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CHAPTER 95.

An Act respecting Weights and Measures.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as the " Weigtts and Measures
Act." 42 V., c. 16, s. 1.

THE LAW OF WEIGHTS AND MEASURES.

Unijormity of Weights and Measures.

To be the 2. Except as herein otherwise provided, the same weights
utCanroad. and measures shall be used throughout Canada. 42 V., c.

16, s. 3.

Standards of Measure and Weight.

Certain 3. The bronze bar and the platinum weights more par-
standardspatcede
to be the ticularly described in the first part of the first schedule to
Dominion this Act, and deposited at the Department of Inland Reve-
standards. nue, in the custody of the Minister of Inland Revenue, as

provided in the Act passed in the thirty-sixth year of Her
Majesty's reign, intituled " An Act respecting Weights and
Measures," shall continue to be the Dominion standards of
measure and weight :

Standard 2. The said bronze bar shall continue to be the
anrd, ouend Dominion standard for determining' the standard yard for

troy. Canada; and the said platinum weights shall respectively
continue to be the Dominion standards for determining the
standard pound and the standard troy ounce for Canada.
42 V., c. 16, s. 4.

Parliament- 4. The two copies of the standards o measure and weight,
ary copies. described in the second part of the first schedule to this Act

and deposited as therein mentioned, shall be deemed to be
Parliamentary copies of the said Dominion standards. 42
V., c. 16, s. 5.

Renewal of 5. If at any time either of the Dominion standards of
Dominion measure and weight is lost, or in any manner destroyed,
case of loss. defaced or otherwise injured, the Minister of Inland

Revenue may cause the same to be restored, by reference to
or adoption of either of the Parliamentary copies of that
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standard, or of such one of them as remains available for that
purpose. 42 V., c. 16, s. 6.

6. If at any time either of the Parliamentary copies of Renewal of
Parliamen-either of the Dominion standards is lost, or in any manner tary

destroyed, defaced or otherwise injured, the Minister of standards.
Inland Revenue may cause the same to ,be restored, by refer-
ence either to the corresponding Dominion standard, or to
the other Parliamentary copy of that standard. 42 V., c.
16, s. 7.

7. The departmental standards of measure and weight Secondary or
which, having been derived from the Dominion standards, standarenta
are in use under the direction of the Minister of Inland
Revenue, ana are mentioned in the second schedule to this
Act, and no others (save as hereinafter mentioned), shall be
secondary standards of measure and weight, and shall be
called departmental standards:

2. If at any time any of such standards is lost, or in any Renewal in
manner destroyed, defaced or otherwise injured, the Minis- case of loss.

ter of Inland Revenue may cause the same to be restored,
by reference either to one of the Dominion standards or to
one of the Parliamentary copies of those standards:

3. The Minister of Inland Revenue shall, from time to time, Standards of
cause such new denominations of standards, being either "atios
equivalent to or multiples or aliquot parts of the Dominion
weights and measures ascertained by this Act, as are required
in addition to those menttoned in the second schedule to this
.Act to be made and duly verified, and such new denomina-
tions of standards, when approved by the Governor in
Council, shall be departmental standards in like manner as if
they were mentioned in the said schedule:

4. The Governor in Council may declare that a depart- Cancenlation
mental standard for the time being, of, any denomination, of a epart-
whether mentioned in the said schedule or approved by the standard.
Governor in Council, shall ce'ase to be such standard. 42
V., c. 16, s. 8.

S. The standards of measure and weight which are law- Local
fully in use by inspectors or deputy inspectors of weights standards.

and measures, for the purpose of verification or inspection,
and all copies of the departmental standards which are com-
>ared with those standards and verified by the Minister of
Inland Revenue for the purpose of being used by inspect-
tors of weights and measures under this Act as standards
for the verification or inspection of weights and measures,
shall be called local standards. 42 V., c. 16, s. 9.

77j
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Donini"n Measures of Length.

Standard 9. The straight line or distance between the centres of
yard defined' the two gold plugs or pins (as mentioned in the first schedule

to this Act) in the bronze bar by this Act declared to be the
Dominion standard for determining the Dominion standard
yard, measured when the bar is at a temperature of sixty-one
degrees and ninety-one hundredths of Fahrenheit's thermo-
meter, and when it is supported on bronze rollers placed
under it in such manner as best to avoid flexure of the bar and

'to facilitate its free expansion and contraction from varying
temperature, shall be the legal standard measure of length and
shall be called the Dominion standard yard, and shall be the
only unit or standard measure of extension from which all
other measures of extension, whether linear, superficial or
solid, shall be ascertained. 42 V., c. 16, s. 10.

Standard 10. One third part of the Dominion standard yard shall
ichai n od be a foot, and the twelfth part of such foot shall be an inch;

furlong and the rod, pole or perch in length, shall contain five such
and mile. yards and a-half; and the chain shall contain twenty-two

such yards, and the link shall be the one hundredth part of
the chain ; the furlong shall contain two hundred and twenty
such yards, and the mile one thousand seven hundred and
sixty such yards. 42 V., c. 16, s. 11.

Standard 11. The rood of land shall contain one thousand two hun-
rood and acre. dred and ten square yards, according to the Dominion

standard yard; and the acre of land shall contain one hun-
dred thousand square links,-being four thousand eight
hundred and forty such square yards, or one hundred and
sixty square rods, poles or perches. 42 V., c. 16, s. 12.

As to 12. In the Province of Quebec, the measures of length
ndsinrie and superficies for all lands comprised in those parts of the

Province of Province originally granted under the seigniorial tenure,
Quebec. shall be French measures, the ratio and proportion of which

shall be to the Dominion standard measures as follows, that
is to say:-

French foot. (a) The foot-" French measure " or " Paris foot "-shall
be held to contain twelve inches and seventy-nine hundredths
of an inch, standard measure ;

Arpent. (b) The " arpent," when used as a measure of length, shall
be one hundred and eighty French feet; and when used as
a measure of superficies, shall contain thirty-two thousand

Perch. four hundred square French feet; and the "perch," as a
measure of length, shall contain eighteen French feet; and
as a measure of superficies, three hundred and twenty-four
square French feet ;
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(c) Provided, that the provisions of this section shall apply French
only to territorial measurement; and the French measures measure to be

"toise " and "ell " (aune) shall not be used as standard such lands.
measures, but the standard yard, as described in the ninth.
section of this Act, shall be used instead thereof. 42 V., c.
16, s. 13.

Dominion Measures of Weight and Capacity.

13. The Imperial pound, as established by the Act passed Standard
by the Parliament of the United Kingdom, in the session Pound.

held in the forty-first and forty-second years of Her Majesty's
reign, known as "The Weights and Measures Act of 1878,"
as represented by the platinum iridium weight mentioned
in the first schedule to this Act, and hereby declared to be
the ,ominion standard for determining the Dominion
standard pound, shall be the legal standard measure of
weight and of measure, having reference to weight, and shall
be called the Dominion standard pound, and shall be the only
unit or standard measure of weight from which all other
weights, and all neasures having reference to weight, shall
be ascertained. 42 V., c. 16, s. 14.

14. One-sixteenth part of the Dominion standard pound Standard
shall be an ounce, and one-sixteenth part of such ounce shall ounce, dram

be a dram, and one seven-thousandth part of the Dominion
standard pound shall be a grain:

One hundred standard pounds shall be a cental.or hun- Centai or
dredweight, and twenty centals or two thousand pounds cwt., and ton.

shall be a ton:

Four hundred and eighty grains shall be an ounce troy : Troy ounce.

All the foregoing weights, except the ounce troy, shall be All other
deemed to be avoirdupois weights. 42 V., c. 16, s. 15. weihts.avoirdupoim.

15. The unit or standard measure of capacity, from which Standard
all other measures of capacity, as well for liquids as for dry gallon.

goods shall be derived, shall be the gallon containing ten
Doiinion standard pounds weight of distilled water
weighed in air against brass weights with the water and
the air at the temperature of sixty-two degrees of Fahren-
heit's thermometer, and with the barometer at thirty inches :

The quart shall be one-fourth part of the gallon, and the Quart and
pint shall be one-eighth part of the gallon: Pint.

Two gallons shall be a peck, eight gallons shall be a Peck, bushel
bushel, and twenty-five gallons shall be a barrel. 42 V., c. and barrel.

16, s.16.
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16. In contracts for the sale and delivery of any of the
undermentioned articles, the bushel shall be determined bv
weighing, unless a bushel by measure is specially agreed
upon-the weight equivalent to a bushel being as follows:-

Wheat, sixty pounds;
Indian corn, fifty-six pounds;
Rye, fifty-six pounds;
Peas, sixty pounds;
Barley, forty-eight pounds;
Malt, thirty-six pounds;
Oats, thirty-four pounds;
Beans, sixty pounds;
Clover seed, sixty pounds;
Timothy seed, forty-eight pounds;
Buckwheat, forty-eight pounds;
Flax seed, fifty pounds;
Hemp seed, forty-four pounds;
Blue grass seed, fourteen pounds;
Castor beans, forty pounds;
Potatoes, turnips, carrots, parsnips,

sixty pounds:

2. In the Province of Quebec, the
standard weights for hay and straw,
,by the ton, or unless it appears that
tract agreed to the contrary:-

ft
u
t]

beets and onions,

ollowing shall be the
nless the same is sold
he parties to the con-

A bundle of timothy, clover or other hay with a
timothy band........................... 15 lbs.

A bundle of timothy, clover or other hay bound with
a w ithe............................................................ 16

A bundle of straw ........................................... .. .. ...... 12 "
42 V., c. 16, s. 17 ;-C. S. L. C., c. 63, ss. 8 and 9.

Heaped 17. In using a Dominion measure of capacity the saneshall not be heaped, but either shall be stricken with atèrbidden. round stick or roller straight and of the same diameter froiii
end to end, or if the article sold, cannot from its size or
shape, be conveniently stricken, shall be filled in all parts
as nearly to the level of the brim as the size and shape of
the article admits of. 42 V., c. 16, s. 18.

Table in third 18. The table in the third schedule to this Act shall be
schedule to deemed to set forth the equivalents in Dominion weightsbe used forequivalents and measures of the weights and measures therein ex-
in metric pressed in terms of the metric system, and such table maysystem. be lawfully used for computing and expressing, in weights

and measures, weights and measures of the metric system.
42 V., c. 16, s. 19.

Bushel of cer-
tain articles
determined
by weight.

Standard
weights of
hay and straw
in Quebec.
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Use of Dominion Weights and Measures.

19. Every contract, bargain, sale or dealing made or had Contracts to
in Canada in respect of any work, goods, wares or merchan- brd beyhnt
dise, or other thing which has been or is to be done, sold, andmeasures:
delivered, carried or agreed for by weight or measure, shal void.
be deemed to be made and had according to one of the
Dominion weights or measures ascertained by this Act, or
to some multiple or part thereof, and if not so made or had,
shall be void, except when made according to the Exception as
metric system; and all tolls and duties charged or collected t metric
according to weight or measure shall be charged and Tois and
collected according to one of the Dominion weights or mea- duties.
sures ascertained by this Act, or to some multiple or part
thereof:

2. Such contract, bargain, sale, dealing and collection of "Trade,"
tolls and duties, as is in this section mentioned, is in this what to be
Act referred to under the term "trade ": deemed.

3. The use of local or customary measures, or of heaped Local
measures, shall not be lawful: uaeigu.c.,

4. Every person who sells by any denomination of weight Penalty for
or measure other than one of the Dominion weights or uain mthn-
measures, or some multiple or part thereof, and every public ion weights
weigher or measurer who uses any weight or measure, or and measures.

who uses, in any certificate as to the weight or measure of
any article weighed or measured by him, any other than
one of the Dominion weights or measures, or some multiple
or part thereof, shall be liable to a penalty not exceed-
ing twenty dollars for every such sale, weighing or certifi-
cate. 42 V., c. 16, s. 20.

20. All articles sold by weight shall be sold by avoirdu- Weight to be
pois weight, except that,- avoiu-

Gold and silver, platinum and precious stones, and articles .Except cer-
made thereof, may be sold by the ounce troy or by any ichrt ia
decimal part of such ounce, and all contracts, bargains, sales be sold by
and dealings in relation thereto shall be deemed to be made troy weight.

and had by such weight, and when so made or had shall
be valid:

2. Every person who violates this section shall be liable to a Penalty for
penalty not exceeding twenty-five dollars for each offence. ce4"ona
42 V., c. 16, s. 21.

21. No contract or agreement shall be invalid or open to Proviso: as to
metrieobjection on the ground that the weights or measures weights or

expressed or referred to therein are weights or measures of measures, or
th decimal divi-the metric system, or on the "round thnat decimal sub- sio.s.
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divisions of Dominion weights and measures, whether metric
or otherwise, are used in such contract or dealing. 42 V.,
c. 16, s. 22.

As to sales 22. Nothing in this Act shall prevent the sale, or subject
of articles
in vessels. a person to a penalty under this Act for the sale of an article

in any vessel, such vessel being included in the sale, when
such vessel is not represented as containing any amount of
Dominion measures, nor subject a person to a penalty under
this Act for the possession of a vessel when it is shown that
such vessel is not used or intended for use as a measure.
42 V., c. 16, s. 23.

Unjust Weights, Measures and Weighing Machines.

Penalty for 23. Every person who uses or has in his possession for
having false
or unjust use, in trade, any weight, measure, scale, balance, steelyard
weights, or weighing machine, which is false or unjust, shall incur
measure a penalty not exceeding twenty-five dollars and not less

than ten dollars, or, in the case of a subsequent offence, of
fifty dollars; and any contract, bargain, sale or dealing made

Forfeiture. by the same shall be void; and the weight, measure, scale,
balance, steelyard or weighing machine shall be forfeited,
and shall be forthwith seized as being so forfeited. 47 V.,
c. 36, s. 1.

Penalty for 24. When any fraud is wilfully committed in the using
'saenod bthe of any weight, measure, scale, balance, steelyard or weighing
weights, &c. machine, the person committing such fraud, and every per-

son party to the fraud, shall incur a penalty of twenty-five
dollars, or in the case of a subsequent offence, of fifty dollars;

Forfeiture- and the weight, measure, scale, balance, steelyard or weigh-
'ing machine shall be forfeited, and shall be forthwith seized
as being so forfeited. 47 V., c. 36, s. 2.

Penalty for 25. Every person who wilfully makes or sells, or causesmaking or b r ayo ,maue

selling false to be made or sold, any false or unjust weight, measure,
weights, &c. scale, balance, steelyard or weighing machine, shall incur a

penalty not exceeding fifty dollars and not less than twenty-
five dollars, or in the case of a subsequent offence, of one
hundred dollars. 47 V., c. 36, s. 3.

Canned goods 26. Every hermetically sealed package of canned goods,
sealed to haven
wei ht such as fruit, vegetables, fish and the like, shall have the
marNed on weight of the côntents of the tin, can, or package co»taining
packages. the same, legibly marked on it; and every packer or other

person found guilty of selling or exposing for sale such goods
in any such tin, can or package, on which the weight of the
contents is not marked, or on which such weight is misre-

Penalty, if presented, shall, for the first offence, incur a penalty of two
nar ed. dollars for each such tin, can or package, and for each sub-

sequent offence, a penalty not exceeding twenty dollars and
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not less than three dollars for each such tin, eau or package.
47 V., c. 36, s. 4.

Stamping and Verification of Weights and Measures.

27. Every weight, except when the small size of the Lawful
weight renders it impracticable, shall have the denomination mesres and
of such weight stamped or engraved on the top or side thereof contriances
in legible figures and letters; to be stamped.

Every measure of capacity shall have the denomination
thereof stamped or engràved on the outside of such measure
in legible figures and letters

Every beam, steelyard or other weighing machine shall have
marked-upon some essential part of it the maximum weight
which it is constructed to weigh, and also on the weights
or poises used with it, their actual weight when truly
adjusted, in parts or multiples of the avoirdupois pound ;

A weight or measure not in conformity with this section And noother.
shall not be stamped with such stamp of verification under
this Act, as is herein mentioned. 42 V., c. 16, s. 27.

28. Every trader, manufacturer, carrier, public weigher, Penalty for
using un-

gauger, measurer, surveyor, or other person, who uses, for starned
any purpose of buying, selling or charging for the carriage weiglts or

mensures orof any goods, wares, merchandise or thing, or of measuring weighing
any land, goods, materials or other thing, for the purpose of machines, in

charging for or ascertaining the amount or price to be paid, business

or the charge to be made therefor, any weight or measure,
or weighing machine which has not been duly inspected
and stamped according to this Act, is guilty of an offence
against this Act, and shall, on conviction, incur a penalty not
exceeding fifty dollars and not less than five dollars for each
such offence; and every such unstamped weight, weighing oreiture,
machine or measure so used, found in his possession, shall,
on being discovered by the inspector or his assistant, be
forfeited and forthwith seized and broken by him, without
suit or authority other than this Act:

2. Provided that no manufacturer of or dealer in weights, Exception as

measures or weighing machines, who has in his possession t°aakers or

for sale, any weight, measure or weighing machine, shall weights, mea-
be bound to have the same inspected and stamped according sures, &c.
to this Act, so long as the same remains in his manufactory
or warehouse; but no such weight, measure or weighing
machine shall be removed from his premises, sold or taken
into use for trade without being inspected and stamped:

8. Every trader who is not a manufacturer of or dealer in Penalty ,Onl.
weights, measures or weighing machines, and who has l unlawful
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weights, &c., his possession any unstamped weight, measure or weirhingv
possessio". machine, shall incur a penalty not exceeding fifty dollars and

not less than five dollars for the first offence, and for each sub-
Forfeiture. sequent offence a penalty of fifty dollars; and such weights,

measures or weighing machines shall be forfeited, and shall
be forthwith seized by the inspector or his assistant. 42
V., c. 16, s. 28 ;-47 V., c. 36, s. 5.

As to weights 29. No weight made of lead or pewter, or of any mixture
of lead or thereof, shall be stamped with a stamp of verification, orpewte used for trade, unless it is wholly and substantially cased

with brass, iron or copper, and legibly stamped or marked
"cased

Penalty for 2. Every person who violates any of the provisions of this
violation, section shall inur a penalty not exceedimg twenty-five

dollars, and in case of a second offence fifty dollars:

Proviso: as to 3. Nothing in this section shall prevent the insertion into
plugs a weight of such a plug of lead or pewter as is bonafide

necessary for the purpose of adjusting it, and of affixing
thereto the stamp of verification. 42 V., c. 16, s. 29.

Penalty for 30. Every person who forges or counterfeits any stamp

orng ort used for the stamping, under this Act, of any weirht,
ing stamps balance, weighing machine or measure, or used before the

e under commencement of this Act for the stamping of any weight,
balance, weighing machine or measure under any enact-
ment repealed by this Act, or who wilfully increases or dimi-
nishes any weight or measure so stamped, or in any way
alters or tampers with any balance, weighing machine or
measure, which has been so stamped, so as to cause it to
weigh or measure unjustly, shall incur a penalty of forty
dollars for the first offence, and for each subsequent offence
he shall be liable to a penalty of one hundred dollars
and to imprisonment for a term of two months:

Or for know- 2. Every person who knowingly uses, sells, utters, dis-
ingly using ~frTT~ 0 ld
counterfeits. poses of, or exposes for sale, any weight, bqlance, weighing

machine or measure, with such forged or counterfeit stamp
thereon, or any weight, balance, weighing machine or mea-
sure so increased, diminished, falsified or tampered with,
shall incur a penalty, for the first offence, not exceeding fifty
dollars and not less than twenty-five dollars, and for each

Forfeiture. subsequent offence a penalty of one hundred dollars, and
the weight, balance, weighing machine or measure shall
be forfeited, and shall be forthwith seized as being so for-
feited. 47 V., c. 36, s. 6.

ADMINISTRATION.

Central.

Minister of 31. The Minister of Inland Revenue shall have the cus-
Inland Rev'nue to have tody of the Dominion standards of' measure and weight,
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and of the departmental standards, and of all balances, ap- custody of
paratus, books, documents and things used in connection standards, &c.
therewith or relating thereto. 42 V., c. 16, s. 31.

32. The Parliamentary copies of the Dominion standards Deposit of
of measure and weight, mentioned in part two of the first Parliamen-

b tary stand-
schedule to this Act, shall continue to be deposited as therein ards.
mentioned:

2. The Minister of Inland Revenue shall cause the Parlia- Periodical
mentary copies of the Dominion standards of measure and °omp son
weight to be compared with each other once in every five standards.
vears, and once in every ten years with the Dominion stand-
ards of measure and weight. 42 V., c. 16, s. 32.

33. Once, at least, in every five years, the Minister of And of
Inland Revenue shall cause the departmental standards, for d®partmental

the time being, to be compared with the Parliamentary s
copies of the Dominion standards of measure and weight
made and approved in pursuance of this Act, and with each
other, and to be adjusted or renewed if requisite:

2. A record shall be kept by the Minister of Inland Record of
Revenue of all standards verified or re-verified, showing verification.

full particulars of the results of such verification or re-
verification. 42 V., c. 16, s. 33.

34. The copies of the metric standards mentioned in the copies of
fourth schedule to this Act having been obtained and de- metric stand-
posited in the custody of the Minister of Inland Revenue, their use for
the minister may cause to be compared with the said stand- lawful pur-
ards and verified, all metrie weights and measures which poses.
are submitted to him for the purpose, and which are of such
shape and construction as are, from time to time, directed
under any Order in Council in that behalf, and which the
minister is satisfied are intended to be used for the purpose
of science or of manufacture, or for any lawful purpose
within the meaning of this Act. 42 V., c. 16, s. 34.

35. All comparisons, verifications and other operations Comparisons,
with reference to standards of length, weight and capacity, .®

shall be conducted under the supervision of the Commis- made
sioner of Inland Revenue, and generally he shall have such
powers and duties in relation thereto as are assigned to him
by the Governor in Council. The Commissioner of Inland Duty of con-
Revenue shall also conduct all such comparisons, verifica- ina"Re.-f
tions and other operations with reference to standards of venue with
measure and weight in aid of scientific researches, or other- em,®tand as
Wise, as the Minister of Inland Revenue deems expedient; to standards
and in consideration of the special qualifications and know- generally.
ledge necessary for the proper discharge of such duties, the °o®esac
said commissioner may be paid, in addition to his salary as service
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commissioner, such further allowance, out of any moneys;
voted by Parliament for the purposes of this Act, as is
directed by the Governor in Council. 42 V., c. 16, s. 35.

Local.

Appointment 36. The Governor in Council may, from time to time,
and duties of
inspectors. appoint one or more inspectors of weights and measures for

And of assis- each Province, and such number of assistants to each
tants. inspector as is, from time to time, found necessary, and

may, from time to time, assign them inspection divisions,
and their powers and duties shall be as defined by this
Act, by the regulations made under it, and by instructions
from the Minister of Inland Revenue; and the Governor in
Council may assign to each inspector or assistant so appoint-

Remunera- ed such remuneration or salary as is deemed expedient, not
tion. exceeding the amount voted by Parliament, and may also

allow to each such inspector or assistant such further sum
as will suffice to meet his actual expenses in the performance
of his official duties. 42 V., c. 16, s. 36.

District 37. The Governor in Council may appoint any officer of
inspectors. the Department of Inland Revenue to the office of district

inspector under this Act, and such officer shall discharge
the duties assigned to him under this Act, in conjunction
with and in addition to his other official duties. 42 V., c.
16, s. 37, part.

Oath of office. 3S. Each inspector or assistant inspector shall, on appoint-
ment, take an oath for the faithful discharge of his duties, and
shall give a bond, in a sum fixed by the Governor in Council,
for the safe custody and preservation of the standard weights
and measures and other apparatus intrusted to him, for their
delivery over to his successor in case of his resignation or
removal from office, and for the duly accounting for all
moneys collected by him. 42 V., c. 16, s. 37, part.

Inspector to 39. Each inspector shall be furnished by the Minister of

iloal®d Inland Revenue with one or more sets of standards, to be
standards. called " the local standards," carefully verified and authen-

ticated by comparison with the departmental standards in
the custody of the Minister of Inland Revenue, and with
such apparatus as is requisite to enable him to perform his
duties under this Act. 42 V., c. 16, s. 37, part.

Officers not 40. No officer appointed under this Act shall be a maker
to be makers or seller of weights, balances, measures or weighingor sellers of .I
weights or machines, but, under special departmental instructions in
measures, &c. that behalf, he may be allowed to adjust or alter any weight

yerified by him or submitted to him for verification, and to
collect, therefor, such compensation as is authorized by the
Governor in Council. 42 V., c. 16, s. 38, part.
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41. The "standards " and other apparatus shall be used Soie use of
by the inspector or assistant into whose custody they are standards by
given solely for the purpose of comparing and verifying inspectors.
weights, measures, balances and weighing machines used
for purposes of trade. 42 V., c. 16, s. 38, part.

42. The inspector or his assistant shall perform such Duties of in-

duties incident to the verification of weights and measures, spectors and

and of beams, scales, steelyards and other weighing ma-
chines, comparing and trying the same with the stand-
ard weights and measures, and other apparatus in his
possession, as are assigned to him under departmental regu-
lations

2. He shall, at all proper times, carefully examine and Examinaton

compare all weights and measures, and all beams, scales or of weigits,
other weighing machines of any kind, presented to him &c.
within his division; and when found correct and just he
shall mark, stamp or brand the same in such manner as is,
from time to time, directed by the Minister of Inland Reve-
nue, who shall furnish such stamps, brands and imple-
ments as he thinks proper for that purpose. 42 V., c. 16, s.
39.

43. Every inspector or his assistant shall, upon such days Times and
and at such places within his district as he, from time to places of in-

spection andtime, appoints in pursuance of such departmental regula- verification.
tions as are made in that behalf-and of which days or
places public notice shall be given in the manner provided
by such regulations,-attend with his inspection standards
and other apparatus for the purpose of inspecting all
weights, balances, measures and weighing machines, and
shall then and there insp.ect and verify, and if found cor- Stamping,
rect, shall stamp and certify all weights and measures, bal- &,weect-
ances and other weighing machines. 42 V., c. 16, s. 40.

44. The inspector or his assistant may, at all reasonable Power of in-
times,without notice, enter any shop, store, warehouse, stall, spectors to

yard or place whatsoever, within his division, where any "ter shops,
commodity is bought, sold, exposed or kept for sale, or where
a charge is made for the carriage or conveyance thereof by
weight or measure, and there examinè all weights, measures,
beams, scales, steelyards or other weighing machines, and
compare and try the same with the local standards of
weight and measure in his possession; and he shall do so withxout
from time to time, and without previous notice, so as best previous
to ensure compliance with the provisions of this Act, and notice.

the discovery and punishment of any violation thereof; and To inspect
he shall attend at any reasonable time and place, and when when"ca"lled

not otherwise engaged in the performance of his duties, for otherwise on
the purpose of inspecting and verifying any fixed and non- duty.
portable weighing machine in his division; and he may also,



1228

Inspection, on subject to regulations made by the Governor in Council in
request sub- thtC

®"ttregu that behalf, at any time when not so engaged as aforesaid,
tions. inspect, verify, stamp and certify any weights, measures or

weighing machines, at the request of the owner thereof, and
at any place in his division. 42 V., c. 16, s. 41.

Penalty for 45. Every person who wilfully obstructs or impedes any
ospe"ctr"nr inspector or assistant .inspector in the performance of his

assistant. duty under this Act, or under any Order in Council or
departmental regulation lawfully made under it, and every
person who aids or assists him in so doing, shall incur a
penalty of one hundred dollars. 47 V., c. 36, s. 7.

Inspector 46. The inspector shall keep a book in whih he shall
roreep a- enter minutes of all verifications made by him or his assis-record of in-
spections, &c. tant, and at the time of every inspection he or his assistant

shall deliver to the owner of any weight or measure,.or
weighing machine verified, or to the person procuring the
verification, a certificate under his hand,.setting forth the
fact and date of such verification, and specifying the weight,
measure or weighing machine inspected. 42 V., c. 16, s. 42.

Re-inspection 47. Within four months after the expiration of two years
at certain
periods. from the first verification and stamping, and within a period

of two years after each subsequent verification, every weight,
measure and weighing machine shall be again inspected and
verified, and a new certificate of such inspection and verifi-
cation obtained from the proper inspector; and the produc-
tion of the certificate shall be prima facie evidence of the
verification or stamping, or re-verification having taken
place within the period prescribed by law. 42V., c. 16,
s. 43.

Refusing to 48. Every person, not being a manufacturer, dealer in

egus, &c. or importer of weights, measures or weighing machines,
.for inspection. who refuses to produce for inspection, when required so to

do by any inspector or inspector's assistant appointed un-
der this Act, all weights, measures and weighing machines
in his possession, and used for any purpose of trade; and-

Or refusing to Every manufacturer of, dealer in or importer of weights,
nrperction. measures or weighing machines, who refuses to permit the

inspection, when required in the manner herein provided,
of any weights, measures or weighing machines about to be
removed from his premises to be used for purposes of trade,
or who permits any such weights, measures or weighing
machines to be so removed without having been first
inspected and stamped as herein required,-

Penalty. Shall, for a first offence, incur a penalty not exceeding
twenty-five dollars and not less than five dollars, and for
each subsequent offence a penalty of fifty dollars:
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Provided always, that the provisions of this section shall Proviso: as
not be construed as imposing any penalty on a manufacturer , dormant

of, dealer in, or importer of weights, measures or weighing
machines in respect of any dormant scales, which cannot be
properly verified until set upon a fixed foundation. 47 V.,
c. 86, s. 8.

49. No weight: measure or weighing machine duly As to weights
stamped by any inspector, or other person hereby authorized &c.,staapee
to examine and stamp the same, shall be subject to be re- in any divi-
stamped, although the same is used beyond the limits of anoher.
the inspection division within which it· was originally
stamped, but shall be considered as a lawful weight or mea-
sure or weighing machine throughout Canada, unless found
defective or unjust on any subsequent periodical or other
inspection-to which it remains subject, as provided by
this Act-by the inspector or his assistant for the division
in which it then is. 42 V., c. 16, s. 45.

50. If any inspector or inspector's assistant stamps or Penalty for
marks any balance, beam, weight or measure, or weighing tam ng any
machine, without having first duly compared and verified without

the same with the standard or other authorized instrument verifying it.

in his possession for the purpose, he shall, on conviction,
incur a penalty not exceeding fifty dollars for each offence.
42 V., c. 16, s. 46.

51. Every inspector or assistant inspector, who, without Penalty on

authority from the Minister of Inland Revenue, knowingly assist or
stamps any balance, weight, measure or weighing machine,'stamping out~'~ 1 O«in~of his properbelonging to any person residing within the limits of any division.

inspection division for which another inspector has been
lawfully appointed, shall, on conviction, incur a penalty not
exceeding five dollars for every balance, weight, measure or
weighing machine so stamped. 47 V., c. 36, s. 9.

Delivery of Liquids in Casks.

52. For the purpose of the following sections of this Act, Interpreta-
the expression "cask " means and includes every vessel con- tion.

structed for holding liquids, and made of staves and head-
ings bound together by hoops. 38 V., c. 36, s. 2.

53. The capacity of any cask shall, in all cases of dis- How the

pute, be determined by the weight of rain water it holds, cPaacity s!aln
the water being at a temperature of sixty-two degrees of in case of
Fahrenheit's thermometer, and ten pounds of such water dispute.

being reckoned as equal to one gallon; and the determina-
tion by such weighing by an inspector or deputy inspector
of weights and measures, or by an officer of Inland Revenue,
authorized thereto under departmental regulations, of the
contents of any cask, shall be final and conclusive. 38 V.,
c. 36, s. 4.
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Calacityof 54. No malt liquors or any other liquids subject to excise
ng liquids that have been put into any cask in Canada, shall be
subject to delivered in the cask to the purchaser unless the capacity
excise, to be of the cask in which delivery is made is legibly marked inrnarked on
bung stave. gallons, and parts of a gallon, on the bung stave thereof;

and such marking shall be cut or branded in the wood,
in characters not less than one inch and a-quarter in height ;

Exception. except only that such marking shall nbt be necessary on
casks on which the quantity of liquid then contained in
them has been marked or verified in compliance with excise
regulations then in force. 38 V., c. 36, s. 1.

Ofiences. 55. Every public gauger or other person who-

Wrongfully (a) Marks or causes to be marked on any cask as its
narking cask. capacity, a quantity greater than such cask will hold;' or-

Using false]y (b) Who uses or causes to be used, for the delivery to a
marked cask. purchaser of any malt liquors or any other liquid subject to

excise, put into a cask in Canada, any cask so falsely
marked ; or-

Or unmarked (c) Who, except as herein provided, delivers any such
cask. liquid put into a cask in Canada, in a cask not marked as

herein required,-

Penalty for Is guilty of an offence against this Act, and shall incur asuch offences. penalty of ten dollars for every cask so falsely marked or so
used without being first properly marked, and a penalty of
double the amount for every subsequent offence. 38 V., c.
36, s. 3.

GENERAL PROVISIONS.

Regulations 56. The Governor in Council may, from time to time,by Governor make regulations concerning any of the subjects following,in Council for
certain that is to say

(a) The guidance of the inspectors and their assistants in
the performance of their duties;

(b) The replacement and use of the standards;

(c) The methods of verifying local standards or weights,
measures, weighing machines and balances, and of certifying
such verification;

(d) The amount of error that may be tolerated in weights,
measures, balances and weighing machines;

(e) The shapes, dimensions and proportions to be required
in weights, weighing nachines and measures, and the
materials of which they may be made;
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(f) The marking on weights and measures authorized
under this Act, of their several denominations:

And such regulations shall be published in the Canada Publication.
Gazette. 42 V., c. 16, s. 48.

57. The Governor in Council may, from time to time, Governor in
make a tariff of fees to be paid to the inspectors or their Cone ay
assistants for inspecting and stamping weights and measures, of fees.
balances, beams and other weighing machines, under this
Act; and the Order in Council containing such tariff and Publication.

regulations, and any repeal or amendment thereof, shall be
published in the Canada Gazette; and the said fees shall Application
form part of the Consolidated Revenue Fund of Canada. 42 of fe".
V., c. 16, s. 49.

5S. Such fees shall be paid at the time of the inspection, When and
stamping or verification, to the inspector or his assistant, who ho sech pafe
shall affix to the certificate given by him an adhesive stamp or
stamps to the amount of such fee, and shall, at the time of
affixing the same, write or mark thereon, in such manner as
is directed by departmental regulations, the date at which it
is affixed; and no certificate shall be valid or avail for any Stamp to be
purpose whatsoever unless the requisite stamp or stamps aeixedae.

have been duly affixed and remain affixed thereto and can-
celled. 42 V., c. 16, s. 50.

59. If any person refuses to pay the inspection fees pay- Power to seize

able by him, on demand of the inspector or assistant inspec- it iec-

tor, such inspector or assistant inspector may seize sufficient tor's fees are
of the weights, measures or weighing machines, for the not paid.

inspection whereof such fees are due, to secure the same, and
retain them until the fees and all expenses incurred are paid,
and shall forthwith institute proceedings for the recovery
thereof and costs, as provided by section sixty-two. 47 V.,
c. 36, s. 10.

60. The Governor in Council may, from time to time, Adhesive
direct adhesive stamps, bearing suchi device as ie thinks stamps for

diret ahesie samp, berin suc deiceas h thn 8use under
proper, to be prepared for the purposes of this Act, and may this Act.
defray the cost thereof out of any unappropriated moneys
forming part of the Consolidated Revenue Fund of
Canada:

2. The device on such adhesive stamp shall express the Device
value thereof, that is to say, the sum at which it is to be thereon.

reckoned in payment of, the duty hereby imposed. 42 V., c.
16, s. 51.

61. Separate accounts shall be kept of all expenditure Accounts
incurred and of all fees and duties collected and received under this

under the authority of this Act; and a correct annual state- Act.
78
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ment of the same up to the thirtieth day of June then last
past, shall be laid before Parliament within the first fifteen
days of the then next session thereof. 42 V., c. 16, s. 52.

PROCEDURE.

Recovery of 62. All penalties imposed by this Act, or by any regu-
penalties and
enforcement lation made under its authority, shall be recoverable, with
offorfeitures. costs, before any civil court of competent jurisdiction, or be-

fore any justice of the peace for the district, county or place
in which the offence is committed, if such penalty does not
exceed fifty dollars, and before any two such justices, if it
exceeds fifty dollars,-upon proof by confession, or by the

How levied, oath of one credible witness; and the amount may, if not
if ot forth- forthwith paid, be levied by execution or distress and salewith paid. of the goods and chattels of the offender, by warrant, under

the hand and seal of such justice or justices,-by whom
also any imprisonment to which the offender is liable may be
awarded; and the provisions of the " Act respecting summary
proceedings before Justices of the Peace," shall, subject to the
provisions of this Act, apply to all proceedings thereunder.
42 V., c. 16, s. 53, part.

Application 63. A moiety of every penalty so recovered shall belong
of penalties. to the person who sues for the same, not being an inspector or

an assistant inspector, and the other moiety or, if the person
suing is an officer acting in pursuance of this Act, the whole
penalty, shall belong to Her Majesty. 42V., c.16, s.53,part.

Sub-section 3, of 43 V., c. 16, s. 53, omitted as inconsistent with sub-section 2.

Dis posal of 64. All false weights, beams, balances and weighing
forfeited machines seized as forfeited under this Act, shall be delivered

to the district inspector, for the district in which the offence
is committed, in whose custody they shall remain, subject
to the order of the Minister of Inland Revenue. 42 V., c. 16,
s. 53, part.

Remedy of 65. Every person aggrieved by the use of any weight orperson
aggrieved by measure, or weighing machine, which has not been duly in-
false weights, spected and stamped aceording to this Act, or which is

found light, deficient or otherwise unjust, may recover
treble damages and treble costs. 42 V., c. 16, s. 53, part.

Limitation of 66. No action or prosecution shall be brought against
any person for any penalty imposed by this Act, unless the
same is commenced within six months after the offence is
committed. 47 V., c. 36, s. 11.
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SCHEDULES.

FIRST SCHEDULE.
PART .

DOMINION STANDARDS.

The following standards were constructed under the
direction of the Commissioner of Inland Revenue:-

The Dominion standard for determining the length ofthe
Dominion standard yard is a solid square bar, thirty-eight
inches long and one inch square in transverse section, the
bar being of bronze or gun metal (known as Baily's metal);
near to each end a cylindrical hole is sunk (the distance
between the centres of the two holes being thirty-six inches)
to the depth of half an inch; at the bottom of each hole is
inserted in a smaller hole a gold plug or pin, about one-
tenth of an inch in diameter, and upon the surface of each
pin are cut, a fine line transverse to the axis of the bar, and
two lines at an interval of about one-hundredth of an inch
parallel to the axis of the bar; the measure of length of the
Dominion standard yard is given by the interval between
the transverse line at one end and the transverse line at the
other end, the part of each line which is employed being the
point midway between the longitudinal lines; and the said
points are in this Act referred to as the centres of the said
gold plugs or pins, and such bar is marked " Mr. Baily's
metal," "Standard Yard" "A," " Troughton and Simms,
London." There are also, on the upper side of the bar, two
holes for the insertion of the bulbs of suitable thermometers
for the determination of the temperature.

The Dominion standard for determining the weight of
the Dominion standard pound is of platinum-iridium, the
form being that of a cylinder nearly 1·35 inch in height
and 1-15 inch in diameter,with a groove or channel round it,
the middle of which is about 0-34 inch below the top of the
cylinder, for insertion of the points of the ivory fork by
which it is to be lifted; the edges are carefully rounded off,
and such standard pound is marked "A." The weight of
this standard in terms of the Imperial standard is 6999-97694
grains when both are weighed in vacuo and 6999·98387
grains when both are weighed in air at the temperature of
620 of Fahrenheit's thermometer, the barometer being at 30
inches, and for which due allowance is to be made when
comparing other standards.

The Dominion standard for determining the weight of
the Dominion standard Troy ounce is of platinum-iridium,
the form being that of a truncated cone, with a knob, nearly

78j
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+H of an inch -in height, including the knob, the knob
being nearly 1 inch and the base of the cone j inch in
diameter respectively, and such standard Troy ounce is.
marked " A." The weight of this standard in terns of the
Imperial standard is 479-99197 grains when both are weighed
in vacuo, and 480-03648 grains when both are weighed
in air at the temperature of 62Q of Fahrenheit's thermo-
meter, the barometer being at 30 inches, for which due
allowance is to be made when comparing other standards.

PART Il.

PARLIAMENTARY COPIES OF DOMINION STANDARDS.

The following copies of the standards above mentioned in
part one of this schedule were constructed at the same time
as the above standards. They are of the same construction
and form as the above standards, and they are respectively
marked and deposited as follows:-

(1) One of the copies of the Dominion standard for deter-
mining the Dominion standard yard, being a bronze bar
rnarked " Mr. Baily's metal," " Standard Yard," " B," "Trough-
ton and Simms, London," one of the copies of the Domin-
ion standard for determining the Dominion standard pound,
marked "B," and one of the copies of the Dominion stand-
ard for determining the Dominion standard Troy ounce
marked " B," have been deposited with the Speaker of the
Senate. This copy of the standard yard is standard at a
temperature of 62·160 of Fahrenheit's thermometer, and the
weight of this copy of the standard pound, in terns of the
Imperial standard, when both are weighed in vacuo, is
6999-98312 grains.

(2) One of the copies of the Dominion standard for de-
termining the Dominion standard yard, being a bronze bar
marked " Mr. Baily's metal," " Standard Yard," " C," " Trough-
ton and Simms, London," one of the copies of the Dominion
standard for determining the Dominion standard pound,
marked " C," and one of the copies of the Dominion standard
for determining the Dominion standard Troy ounce, marked
"C," have been deposited with the Speaker of the House of
Commons. This copy of the standard yard is standard at
a temperature of 61-45Q of Fahrenheit's thermometer, and
the weight of this copy of the standard pound, in terms of
the Imperial standard, when both are weighed in vacuo, is
6999'98367 grains. 42 V., c. 16, lst sch.
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SECOND SCHEDULE.

DEPARTMENTAL STANDARDS.

Measures of Length.

Denomination of Standard.

)o feet.
36 feet or chain of 100 links.
[0 feet end measures, with bed.
6 feet end measure, with bed.
3 feet or 1 yard.
1 inch divided into 10 decimal

arts, one of which is again
ivided into ten sub divi-

sions of ,Ath of an inch
each.

Measures of Capacity.

Denomination of Standard

Set marked " a."

Bushel.
Half-bushel.
Peck.
Gallon.
Half-gallon.
Quart.
Pint.
Half-pint.
Gill.
Half-gill.

Set marked "b."

Bushel.
Half-bushel.
Peck.
Gallon.
Half-gallon.
Quart.
Pint.
Half-pint.
Gill.
Half-gill.

2
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WEIGHTS.

Denomination of
Standard.

Avoirdupois Weights.

Set marked'" a."

50 pounds.
30 do
20 do
10 do
5 do
3 do
2 do
1 pound.
8 ounces.
4 do
2 do
1 ounce.
8 drame.
4 do
2 do
1 dram.
4 do

-5 pound.
3 do
*2 do
'l do
05 do

-03 do
-02 do
'01 do

•005 do
•003 do
'(02 do
•001 do

Set marked" b."

50 pounds.
30 do
20 do
10 do
5 do
3 do
2 do
1 pound.
8 ounces.
4 do
2 do
1 ounce.
8 drame.
4 do
2 do
1 dram.
t do

pound.
•3 do
,2 do
'l do

'05 do
'03 do
'02 do
•01 do

*005 do
•003 do
'002 do
-001 do

Denomination of
Standard.

Troy Bullion
WVeights.

Set marked " a."

500 ounces.
300 do
200 do
100 do

50 do
30 do
20 do
10 do

5 do
3 do
2 do
I do
5 do

•3 do
•2 do
•1 do

*05 do
•03 do
•02 do
*01 do

•005 do
003 do

•002 do
•001 do

Set marked " b."

500 ounces.
300 do
200 do
100 do
50 do
30 do
20 do
10 do
5 do
3 do
2 do
1 do

•5 do
•3 do
•2 do
'1 do

*05 do
.03 do
•02 do
*01 do

•005 do
'003 do
•002 do
*001 do

42 V., c. 16, 2nd sch.

Denomination of
Standard.

Decimal Grain
Weights.

Set marked " a."

1,000 grains.
600 do
300 do
200 do
100 do
60 do
30 do
20 do
10 do
6 do
3 do
2 do
1 do

•6 do
•3 do
•2 do
•1 do

•06 do
•03 do
•02 do
•01 do

Set marked " b."

1,000 grains.
600 do
300 do
200 do
100 do
60 do
30 do
20 do
10 do
6 do
3 do
2 do
1 do

•6 do
•3 do
•2 do
•1 do

•06 do
•03 do
•02 do
*01 do
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THIRD SCHEDULE.
TABLES of the Values of the principal denominations of

Measures and Weights of the Metric System, expressed in
terms of the Standard Measures and Weights of Canada.

1.-MEASURES OF LENGTH.

.l'etric Denominations Equivalents expressed in terms of the Standard of
and Values. Canada.

In Standard In feet and In links and
- Metres yards and decimal decimal parts of a decimal parts of

parts of a yard. foot. a link.

Miriametre........, 10000 10939444444 32818*333333 49724-74747
Kilometre ........ 1000 1093944444 328133333 497247475
Hectometre........ 100 109394444 328183333 49724747
Decametre......... 10 10939444 33*818333 4972475
Metre ........ 093944 3281833 97247
Decimetre ........ 132883 49725
Centimetre....... * 04972
Millimetre ........ 001094 *003282 0497

2.-MEASURES OF SURFACE.

Metric Denominations and Value. Equivalents expressed in terms of the
Standard of Canada.

In square yards In square links
Square and decimal parts of and decimal parts
Metres. a square yard. of a square link.

Hectare.......... ....... 100 ares. 10000 11967-1444 247255·0511
Decare ....... ...... ..... 10 do 101)0 1196-7144 24725-5051
Are .... ...... .... ....... 1 do 100 119-6714 2472·5505
Centiare ....... ... di do 1 1-1967 24-7255

3.-WEIGHTS.

Metrie Denominations and Value. Equivalents expressed in terms of the
Standard of Canada.

In pounds Avoirdu- In grains and
-- Grams. pois and decimal decimal parts of a

parts of a pound. grain Troy.

Millier............................... 1020000 2204-62125
Quintal..... .. ............ ........ 10000 220-46212
Myriagramme................... 10000 22-046212
Kilogramme ................... 1000 2'204621
Hectogramme ............ .100 •22016

Decagramme..................... 10 '022046
Gramme .......................... 1 -002204 15·4323487
Decigramme .................. '0002201 1'5432349
Centigramme.................. 0000220 -1513235
Milligramme ............ d0000022 •0151323
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4.-MEASURES OF CAPACITY.

Metric Denominations and Value. Equivalents expressed in terms of
the Standard of Canada.

In Imperial gallons
- Cubic Metres. Litres. and decimal parts of -

an Imperial gallon.

Kilolitre ................. 1 1000 2202443
Hectolitre .... ......... 22024
Decalitre.. ..... ......... 10 2202
Litre ............. ......... 2202
Decilitre .................. 0220
Centilitre......... ....... '0022

42 V., c. 16, 3rd Sch.

FOURTH SCHEDULE.

METRIC STANDARDS.
List of Metric Standards in the custody of the Inland

Revenue Department.
MEASURES OF LENGTH.

Metre.
The Dominion standard for determining the length of the

metre is a solid square bar, forty-one and a-half inches long,
and one inch square in transverse sectioin, the bar being of
bronze or gun metal (known as Baily's metal); near to each
end a cylindrical hole is sunk (the distance between the
centres of the two holes being one metre or thereabout) to
the depth of half an inch; at the bottom of each hole is
inserted in a smaller hole a gold plug or pin, about one-tenth
of an inch in diameter, and upon the surface of each pin is
cut a fine line transverse to the axis of the bar, and two lines
at an interval of about one hundredth of an inch parallel to
the axis of the bar. The measure of length of the metre is
given by the interval between the transverse line at one
end and the transverse line at the other end, the part of
each line employed being the point midway between the
longitudinal lines; and the said points are in this Act
referred to as the centres of the said gold plugs or pins, and
such bar is marked " Mr. Baily's metal," " Standard Metre,"
" Troughton & Simms, London." There are also on the
upper side of the bar two holes for the insertion of the bulbs
of suitable thermometers for the determination of the tem-
perature. This standard is shorter than the French standard
"Metre des archives," by ·00147 of a millimetre at 0°
Centigrade, or 320 Fahrenheit, or is standard at 32·160
Fahrenheit.
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WEIGHTS.

Kilogranmne.

The Dominion standard for determining the weight of the
Kilogramme is of bronze, the form being that of a cylinder
with a knob, the cylinder having a groove cut in it at about
two-thirds of its height. Its value as compared with the
French Standard Kilogramme is 1000002·45 milligrammes,
or 1-00000245 of a Kilogramme.

METRIC WEIGHTS.

1

2

2
1i

Denomination.

Kilogrammes.
do
do
do

Kilogramme.
Grammes.

do
do
do
do
do
do
do

Gramme.

C.

¿0 Denomination.

Decigrammes.
do

Decigramme.
Centigrammes.

Centigramme.
Milligramâues.

do
Milligramme.

42 V., c. 16, 4th Sch.

Proposed Part Left To be To he
to be Consolidated. for Repeal. Consolidated Oonsolidated

Consolidted. solid aesewhere. with.

38 V., c. 36 ....... The whole except s. 5.
s. 5.

42 V., c. 16....... The whole except s. 2, sub-s. 2 of s.
s. 2, sub-s. 2 of 16, s. 55 and
5. 16, s. 55 an 1 sub-s 3 of s.53.
sub-s. 3 of s.53.

47 V., c. 36.. The whole.
C. S. L. C., c. 63. ss. 8 and 9.
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CHAPTER 96.

An Act respecting the Traffic in Intoxicating Liquors.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Canada Temiperance
Act." 41 V., c. 16, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

"Intoxicating (a) The expression " intoxicating liquors " means and in-
liuors." cludes any and every spirituous or malt liquor, and everv

wine, and any and every combination of liquors or drinks
that is intoxicating, and any mixed liquor capable of being
used as a beverage, and part of which is spirituous or
otherwise intoxicating;

"County." (b) The expression " county " includes every town, town-
ship, parish and other division or municipality, except a
city, within the territorial limits of the county, and also a

Provision as union of counties united for municipal purposes; and as
to te or respects the Province of Manitoba, the expression " county"
respects the nieans the electoral districts therein, as designated by " The

Pravni tof Representation Act." 41 V., c. 16, s. 2;-42 V., c. 50, ss. 2
and 4.

This section has been amended in consequence of the passing of the
Representation Act, 45 V., c. 3, Slefining the electoral districts of Manitoba. since
the passing of 42 V., c. 50.

DIVISION OF ACT.

Division of 3. This Act is divided into three parts,-
Act.

The first part relating to proceedings for bringing the
second part of this Act into force:

The second part relating to the prohibition of traffic in
intoxicating liquors:

The third part relating to penalties an<f prosecutions for
offences against the second part.

New.
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FIRST PART.

PROCEEDINGS FOR BRINGING THE SECOND PART OF THIS
ACT INTO FORCE.

Mode of obtaining Poll.

4. Any petition to the Governor in Council for the bring- Form of
ing of the second part of this Act into force in any county ®rnor"

or city, may be in the form A in the schedule to this Act, or in Council.
in words to the same effect. '41 V., c. 16, s. 4.

5. Such petition may be embodied as in form A in the Form of no-
schedule to this Act, in a notice in writing addressed to the tice of desire
Secretary of State of Canada and signed byelectors qualified of electors
and competent to vote at the election of a member of the taken.

House of Commons in the county or city, to the effect that
the signers desire that the votes of all of such electors, here-
inafter termed electors, be taken for and against the adoption
of the petition. 41 V., c. 16, s. 5.

6. There shall be laid before the Secretary of State, to- Evidence of
gether with, or in addition to, every such notice, evidence "ie byene
that there are appended to it the genuine signatures of at fourth of elec-
least one-fourth in number of all the electors in the county tors.
or city named in it, and that such notice has been deposited
for public examination by any person, for ten days preced-
ing its being laid before the Secretary of State, in the office
of the sheriff or registrar of deeds of or in the county or city,
or in the Province of Manitoba, in any registry office in the
respective electoral districts, or in any sheriff's office in such
districts, and that two weeks' previous notice of such deposit
has been given in two newspapers published in or nearest
to the county or city, and by at least two insertions in each
paper. 41 V., c. 16, s 6 ;--42 V., c. 50, s. 3.

7. If it appears by evidence to the satisfaction of the In that case a
Governor in Council that any such notice has appended to proclamation
it the genuine signatures of one-fourth or more of all the y
electors in the county or city named in it, and has been duly
deposited as aforesaid, after notice as aforesaid, the Gover-
nor.in Council may issue a proclamation under this part of
this Act. 41 V., c. 16, s. 7.

S. Such proclamation shall be inserted at least three Proclamation
times in the Canada Gazette, and three times in the official to be publish-

ed.
Gazette of the Province in which the county or city is situ-
ated. 41 V., c. 16, s. 8.

9. In such proclamation there may be set forth,- What may be
set forth in the
proclamation.

(a) The notice in full, with the proposed petition embodied Notice.
in it;
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Signatures. (b) The number of the signatures to the notice ;

Day of poll. (c) The day on which the poll for taking the votes of the
electors for and against the petition will be held;

Hours. (d) That such yotes will be taken between the hours of
ninie o'clock in the forenoon and five o'clock in the afternoon
of that day, by ballot;

Returning (e) The name of the sheriff, registrar or other person
officer. appointed returning officer for the purpose of taking, on

that day, the votes of the electors for and against the peti-
tion, and of afterwards summing up the same and making
a return of the result to the Governor in Council;

Deputies. (J) The power of the returning officer to appoint a deputy
returning officer at and for each polling place or station;

Representa- (g) The place where, and the day and hour when, the
tives. returning officer will appoint persons to attend at the

various polling stations, and at the final summing up of the
votes on behalf of the persons interested in, and promoting
or opposing respectively, the adoption of the petition;

Place and (h) The place where, and the day and hour when, thedate of final
summing up. votes of the electors will be summed up, and the result of

the polling declared by the returning officer;

Date when (i) The day on which, in the event of the petition beino-second part a hcptto en
wiîî go into adopted by the electors, the second part of this Act will go
force. into force in the county or city in question;

General mat- And any such further particulars with respect to the taking
ters. and summing up of the votes of the electors as the Gover-

nor in Council sees fit to insert therein :

No polling on 2. No polling of votes under this Act shall be held in any
certain days. city or county on the same day that any election takes place

in such city or county for a member to serve in the Parlia-
ment of Canada or in any of the local Legislatures of any of
the Provinces of Canada. 41 V., c. 16, s. 9.

Returning Oficers and their Duties.

Who may be 10. Either the sheriff or the registrar of deeds, or one of
auprningd e- the sheriffs, or one of the registrars of deeds, for the county
cers. or city, or for a portion of the county or city in which the

poll is to be held, or the nearest sheriff or registrar, or any
other person, may be appointed returning officer in any
case under this part of this Act; and the naming of any
person in any proclamation issued under this Act shall be a
sufficient appointment and sufficient evidence of the ap-
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pointment of such person as returning officer for the pur-
poses mentioned in the proclamation. 41 V., c. 16, s 10.

11. On receiving a copy of the proclamation, the returning Returning
officer shall forthwith indorse thereon the date on which officer to take

he receives the same ; and before taking any further action oath of office.

thereon he shall take, before a justice of the peace, the oath
of office in the form B in the schedule to this Act. 41 V.,
c. 16, s. 11.

12. All persons qualified to vote at the election of a mem- Qualification
ber of the House of Commons, in the county or city to which of voters.
any proclamation issued under this Act relates, on the day on
which a poll is held in compliance with such proclamation,
and no others, shall be qualified to vote and to have their
votes polled on that day, for or against the adoption of the
petition mentioned in such proclamation. 41 V., c. 16, s. 12.

13. The returning officer shall ascertain from the lists of Returning
voters which, under the provisions' of this Act, are to be officer to as-

used at the polling of votes-and, in any county or city aqrqalihied
where there are voters entitled to vote but there are no lists to vote.
of voters, from such other information as is within his
reach-the number of, or probable number of persons
qualified to vote in each town, parish, township, local
municipality or other locality in the county, or ward in the
city where voters are so entitled to vote; and if such town, To subdivide
parish, township, local municipality or other locality or such lliisito
ward, has not been subdivided for electoral purposes into tricts.
polling districts by the Legislature, or by the local authorities
under the legislation of the Province wherein euch county or
city is situate, or by the returning officer at the then last
election of a member of the House of Commons in the county
or city, he shall subdivide such town, parish, township, local
municipality or other locality in the county, or ward in the
city, into polling districts in a convenient manner, so that
there shall be at least one polling district for every two hun-
dred voters ; and he shall also fix a polling station in a cen- And fixa polil-
tral and convenient place in each polling district; and the no, sato or
returning officer may, in his discretion, grant such additional polling dis-
polling places in such polling districts as the extent of the trict.

district and the remoteness of any body of its voters from
the polling place renders necessary, although the voters
thereof are less than the number above specified. 41 V., c.
16, s. 13, part.

14. The returning officer shall, eight days at least before Returning
the day on which the poll for taking the votes of the electors officer topost
for and against the petition is to be held, by a notice under dicating pol-
his hand, indicate, with reference to the holding of such ian Sat of
poll, the several polling stations fixed by him, and the ter- polling dis-
ritorial limits to which they shall respectively apply, and tricts.
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shall cause the said notice to be posted up at four of the
most prominent and conspicuous places in each polling dis-
trict. 41 V., c. 16, s. 13, part.

Further 15. Every person so appointed returning officer shall-
duties.

Deputies. (a) Appoint, by a commission under his hand, in the
form C in the schedule to this Act, one deputy returning
officer for each polling district comprised in the county or
city, who shall, before acting as such, take before the
returning officer or a justice of the peace, the oath of office,
in the form D in the schedule to this Act;

Lists of (b) Furnish each deputy returning officer with a copy
of the list or of such portion of the list of voters as contains
the names, arranged alphabetically, of the electors qualified
to vote at the election of a member of the House of Com-
mons, at the polling station for which he is appointed,-
such copy being first certified by himself or by the proper
custodian of the lists from which such copies are taken;

Ballot boxes. (c) Deliver to each deputy returning officer, eight days
at least before the polling day, a ballot box to receive the
ballot papers of the voters,-which ballot box shall be made
of some durable material, with one lock and key, and a slit
or narrow opening in the top, and so constructed that the
ballot papers may be introduced therein, but cannot be with-
drawn therefrom, unless the box is unlocked ;

Ballot papers. (d) Furnish each deputy returning officer with a suf-
ficient number of ballot papers (all being of the same descrip-
tion, and as ilearly as possible alike) to supply the number
of voters on the list of such polling district, and with the
necessary materials for voters to mark their ballot papers ;

Directions. (e) Furnish to each deputy returning officer, at least
ten copies of printed directions, for the guidance of voters
in voting,-which printed directions the deputy returning
officer shall, before or at the opening of the poll, on the day
of polling, cause to be posted up in some conspicuous places
outside of the polling station, and also in each compartment
of the polling station. 41 V., c. 16, s. 14.

Obtaining 16. The returning officer shall obtain the different lists of
lists of voters. voters, or copies or extracts thereof, from the registrars, city or

town clerks, clerks of the peace, clerks of the municipalities
or such other officers as are, by law, the proper custodians
of such lists, or of duly certified duplicates or copies there-
of; and the lists of voters which would be used at an, elec-
tion of a member of the House of Commons, in the same
district at the same time, shall be the lists of voters which
shall be used at every polling of votes under the provisions
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of this Act; and every such officer who omits or refuses to Penalty for
furnish such lists, copies or extracts of the voters' lists, refu,ngto
within a reasonable time, to the returning officer requiring
the same, shall incur a penalty not exceeding two thousand
dollars and not less than two hundred dollars. 41 V., c. 16,
s. 15.

17. Whenever the returning officer fails to furnish to the If ballot box
deputy returning officer in any polling district, the ballot 1shed.u
box, within the time prescribed by this Act, such deputy
returning officer shall.cause one to be made. 41 V., c. 16, s. 16.

18. The ballot of each voter shall be a printed paper, in Form of bal-
thisAct called a ballot paper, with a counterfoil, and the lot papers.

ballot paper and counterfoil shall be according to the
form E in the schedule to this Act. 41 V., c. 16, s. 17.

19. The printed directions to be furnished to the deputy Form of direc-
returning officers shall be according to the form F in the tions.
schedule to this Act. 41 V., c. 16, s. 18.

20. At the place and time named for that purpose in the Appointment

proclamation, the returning officer shall, by an instrument eag nterest.
in writing, signed by him, appoint from and out of such
persons as apply to him to be so appointed, one person to
attend at each polling station, and two persons to attend at
the final summing up of the votes, as agents on behalf of
the persons interested in and desirous of promoting the
adoption of the petition, and one person to attend at each
polling station, and two persons to attend at the final sum-
ming up of the votes, as agents on behalf of the persons in-
terested in and desirous of opposing the adoption of the
petition. 41 V., c. 16, s. 19.

21. Before any person is so appointed, he shall make and Form of oath
subscribe before the returning officer or any deputy return- of person to
ing officer, a declaration, in the form G in the schedule to agent.
this Act, to the effect that he is interested in and desirous
of promoting, or of opposing (as the case may be) the adop-
tion of the petition. 41 V., c. 16, s. 20.

22. Every person so appointed, before being admitted to Agent to pro-
the polling station, or to the final summing up of the votes, ent.appoit-

as the case may be, shall produce to the deputy returning
officer his written appointment. 41 V., c. 16, s. 21.

23. In the absence of any person authorized, as aforesaid, Apoitment
to attend at any polling station, or at the final summing up substitute for
of the votes, any elector in the same interest as the person agent.
so absent may, upon making and subscribing before the
deputy returning officer at the polling station, or the return-
ing officer at the final summing up of the votes, as the case
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may be, a declaration in the form G in the schedule to this
Act, be admitted to the polling station, or to the final sum-
ming up of the votes, as the case may be, to act for the per-
son so absent. 41 V., c. 16, s. 22.

Provision re 24. Whenever in this part of this Act any expressions areparttin auaxpeson r
ecnance aot- used, requiring or authorizing any act to be done, or in-

agents. ferring th at any act or thing is to be doue in the presence
of the agents of the persons interested, such expressions
shall be deemed to refer to-the presence of such agents as
are authorized to attend, and as have, in fact, attended at
the time and place where such act or thing is being done ;
and the non-attendance of any agents or agent at such time
and place shall not, if the act or thing is otherwise duly
done, invalidate in any wise the act or thing done. 41 V.,
c. 16, s. 23.

The Polil.

Polls to be 25. On the day and at the hour fixed by proclamation, a
held; votes hedroliy
ballot. by poil shall be held at each polling station in such county or

city, and the votes shall be taken by ballot. 41 V., c. 16,
s. 24.

Description of 26. The poli shall be held in each polling district in a
buildings in room or building of convenient access, with an outside doorwhich polis
shall be held. for the admittance of the voters, and having, if possible,

another door through which they may leave after having
voted; and one or two compartments shall be made within
the room, so arranged that each voter may be screened from
observation, and may, without interference or interruption,
mark his ballot paper. 41 V., c. 16, s. 25.

IJours for 27. Each deputy returning officer shall open the poIl
opening andC
closing pans assigned to him at the hour of nine of the clock in the fore-

noon, and keep the same open until five of the clock in the
afternoon; and shall, during that time, receive, in the man-
ner hereinafter prescribed, the votes of the electors duly
qualified to vote at such polling place. 41 V., c. 16, s. 26.

Who may be 28. In addition to the deputy returning officer, such per-
pelingtat the sons as have been appointed or admitted under this Act, as
votes. agents, and no others, shall be permitted to remain in the

room where the votes are given, during the time the poli
remains open.» 41 V., c. 16, s. 27.

Agent's oath 29. Every agent, on being admitted to the polling sta-
of secrecy. tion, shall take an oath to keep secret the space on the ballot

paper in which any of the voters marks his ballot paper in
his presence, as hereinafter required; which oath shall be in
the form H in the schedule to this Act. 41 V., c. 16, s. 28..
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30. At the hour fixed for opening the poli the deputy Opening, ex-
returning officer shall, in the presence of such of the elec- amifi"g andlocking ballot
tors and agents as are present, open the ballot box and box.
ascertain that there are no ballots or other papers in the
same, after which the box shall be locked, and the deputy
returning officer shall keep the key thereof. 41 V., c. 16,
s. 29.

31. Immediately after the ballot box is locked, as above Calling
provided, the deputy returning officer shall call upon the voters.

electors to vote. 41 V., c. 16, s. 30.

32. Each elector shall vote at the polling station of the Where elec-
polling 'district in which he is qualified to vote, and no tors shall

other; and the deputy returning officer shall secure the
admittance of every elector into the polling station, and see
that he is not impeded or molested at or about the polling
station. , 41 V., c. 16, s. 31.

33. The returning officer, on the request of any elector Provision as
pohlng tatons wh isap-to deputy e

entitled to vote at one of the polhng stations, who is ap- turning officer
pointed deputy returning officer, or who is appointed to or agent en-
attend as agent at a polling station other than the one titled to vote.
where he is entitled to vote, shall give to such elector a
certificate that such elector is entitled to vote at such þolling
of votes at the polhng station where such elector is stationed
during the polling day, and on the production of such cer-
tificate such elector shall have the right to vote at the
polling station where he is placed during the polling day,
instead of at the polling station of the polling district
where he would otherwise have been entitled to vote ; but Proviso.
no such certificate shall entitle any such elector to vote
at such polling station unless he has been actually engaged
as such deputy returning officer or agent during the day of
polling. 41 V., c. 16, s. 32.

34. Each elector, being introduced, one at a time for each Proceedings
compartment, into the room where the poll is held, shall re arvatog
declare his name, surname and addition, which shall be
entered or recorded in the voters' list to be kept for that
purpose by the deputy returning officer, and if the same is
found on the list of electors for the polling district of such
polling station, he shall receive from the deputy returning
officer a ballot paper, on the back of which such deputy re-
turning officer has previously put his initials, so placed that
when the ballot is folded they can be seen without opening
it, and on the counterfoil to which he has placed a number
corresponding to that opposite the voter's name on the
voters' list :

2. Such elector, if required by the deputy returning Elector may
officer, or by any elector or agent, as aforesaid, present, be sworn

79
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shall, before receiving his ballot paper, take the oath or
oaths of qualification required by the laws in force in the
Province where the election is held, from a voter at the
election of a member of the House of Assembly of that Pro-
vince ; the words " House of Commons of Canada" being
in such case substituted for " House of Assembly," or such
other change being made as is required to make the oath
applicable to the election of a member of the House of
Commons of Canada, and which oath the deputy returning
oJ/icer is hereby authorized to administer

Deputy 3. The deputy returning officer shall instruct him how and
returning heetoa/
officer to in- where to afix his mark, and how to fold his ballot paper, but
struct elector. without inquiring or seeing whether the elector intends to vote

for or against the petition, except in the case provided for in
section thirty-nine of this Act. 41 V., c. 16, s. 33.

Declaration 35. If the county or city is one in or for which the elec-
and form of
oath of voter tion law of the Province where such county or city is
where no lista situate does not require lists of voters to be made to entitle
of ers ae them to vote, any elector claiming his ballot paper shall

law. declare his name, surname, addition and qualification, which
shall be entered on a list kept for that purpose by the
deputy returning officer ; and before receiving his ballot
paper such elector may be required by the deputy returning
officer, or by any elector or agent present, to take the oath of
qualification required by the law in force in such Province
from a voter at the election of a meimber of the House of
Assembly ; the words " House of Commons of Canada"
being in such case substituted for " House of Assembly," or
such other change being made as is required to make the
oath applicable to the election of a member of the House of
Commons of Canada, and which oath the deputy returning
officer is hereby authorized to administer. 41 V., c. 16, s. 34.

Mode of 36. The elector, on receiving the ballot paper, shall
voting. forthwith proceed into one of the compartments of the

polling station and there mark his ballot paper, making a
cross in any part of the upper space if he votes for the peti-
tion, and in any part of the lower space if he votes against
the petition, after which he shall fold it up so that the
initials on the back can be seen without opening it, and
hand it to the deputy returning officer, who shall, without
unfolding it, ascertain by examining his initials and the
number upon the counterfoil, that it is the same that he
furnished to the elector, and shall first detach and destroy
the counterfoil, and shall then immediately, and in the
presence ofthe elector, place the ballot paper in the ballot
box. 41 V., c. 16, s. 35.

Electors to 37. Every elector shall vote without undue delay, and
votewithout shall quit the polling station so soon as his ballot paper has

been put into the ballot box. 41 V., c. 16, s. 36.
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3S. No elector shall be allowed to take his ballot paper Ballot paper
out of the polling station; and every one who does so shall not of
incur a penalty not exceeding two hundred dollars, and not station.
less than fifty dollars. 41 V., c. 16, s. 37.

39. The deputy returning officer, on application of any Case of voter
voter who is unable to read or is incapacitated by blindness unarkhis
or other physical cause from voting in the manner pre- voting paper
scribed by this Act, shall assist such voter by marking his provided for.
ballot paper in the manner directed by such voter, in the
presence of the sworn agents or of the sworn electors re-
presenting them in the polling station, and of no other per-
son, and by placing such ballot paper in the ballot box:

2. The deputy returning officer shall require the voter Such voter to
naking such application, before voting, to make oath of his he sworn.

incapacity to vote without such assistance, in the form fol-
lowing :-

"I solemnly swear (or if he is one of the persons entitled Form of oath.
by law to affirm in civil cases, solemnly affirm) that I am
unable to read and to understand the ballot papers so as to
mark the same (or) that I am incapacitated by physical cause
(as the case may be) from voting without the assistance of
the deputy returning officer :"

3. Whenever the deputy returning officer does not un- Interpreter to
derstand the language spoken by any elector claiming to certincases.
vote, he shall swear an interpreter, who shall be the means
of communication between him and such elector, with re-
ference to all matters required to enable such elector to vote:

4. The returning officer shall cause a list to be kept of Duty of D. R.
the names of voters whose ballot papers have been so 0.in such

marked, in pursuance of this section, with the reason why
each ballot paper was so marked :

5. The deputy returning officer shall enter opposite the List of such
names of the voters whose ballots have been so marked, in voters to be

addition to what is required in the next following section kept.
of this Act, the reason why each ballot paper was marked
by him. 41 V., c. 16, ss. 38 and 39.

Re-drafted, in order to conform to the "Dominion Elections Act."

40. The deputy returning officer shall enter on the Entry of
voters' list to be kept by him (in the form I in the schedule nams of elec-

to this Act), opposite the name of each elector voting, the ors voteg
word " Voted," as soon as his ballot paper has been deposited lists.
in the ballot box; and lie shall enter on the same list the
word " Sworn " or " Affirmed " opposite the name of each
elector to whom the oath or affirmation of qualificatioh has
been administered, and the words " Refused to be so:-n," or



1250

" Refused to aiîrm " opposite the name of each elector who
has refused to take the oath or to affirm. 41 V., c. 16, s. 40.

If no voters' 41. When no lists of voters are required by the law in
it are e- force in the county or city for which the voting takes place,

law such the deputy returning officer shall cause the name, surname,
names to, bead
entered on a and addition of every voter to be entered on a list to be made
ist made lor and kept for that purpose; upon which list shall be entered

the purpose. the word " Voted" opposite the name of each voter who has
voted; or "Sworn" or " Afirmed" or " Refused to be sworn"
or " Refused to affirm," as the case may be, as above provided.
41 V., c. 16, s. 41.

Voter refusing 42. No voter who has refused to take the oath or affirma-
to swear or
affirm fot to tion of qualification required as aforesaid by this Act, when
vote. requested so to do, shall receive a ballot paper or be admitted

to vote. 41 V., c. 16, s. 42.

No elector to 43. No personi shall vote more than once at the samevote more
than once. polling of votes under the provisions of this Act. 41 V., c.

16, s. 43.

Case of elec- 44. If a person, representing himself to be a particular
name another elector naied on the register or list of voters, applies for a
has voted. ballot paper after another person has voted as such elector,

the applicant, upon taking the oath in the form J in ·the
schedule to this Act, and otherwise establishing his identity
to the satisfaction of the deputy returning officer, shall be
entitled to receive a ballot paper, on which the deputy
returning officer shall put his initials, together with a
number corresponding to a number entered on the list of
voters opposite the name of such voter, and he shall there-
upon be entitled to vote as any other elector:

Entry on list. 2. The name of such voter shall be entered on the list of
voters, and a note shall be made of his having voted on a
second ballot issued under the same name, and of the oath
or affirmation of qualification having been required and
made, as well as of any objections made by any of the
agents. 41 V., c. 16, s. 44.

Electorb soil- 45. A voter who has inadvertently dealt with the ballot
paper may paper given him, in such manner that it cannot be con-
anotaer veniently used, may, on delivering the same to the deputyer. returning officer, obtain another ballot paper in the place

of that so delivered up. 41 V., c. 16, s 45.

Proceedings after close of the Poil.

Counting of 46. Immediately after the close of the poll, the deputyvotes by de-
puty return- returning officer shall, in the presence of the agents, and
ng officer. if the agents are absent, then in the presence of at least three
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electors, open the ballot box and proceed to count the num-
ber of votes given for and against the petition; and in doing
so he shall reject all ballot papers which have not been
supplied by the deputy returning officer, and all those
upon which there is any writing or mark by which the
voter could be identified. 41 V., c. 16, s. 46.

47. The other ballot papers being counted, and lists kept Duty of de-
of the number of votes given for and of the number ofvotes Png ier-
given against the petition, and of the number of rejected arter count-

ballot papers, all the ballot papers indicating the votes given ing the vot®

for and the votes given against the petition, respectively,
shall be put into separate envelopes or parcels, and those
rejected, those spoiled and those unused, shall also be put,
respectively, into separate envelopes or parcels, and all such
parcels, being indorsed so as to indicate their contents, shall
be put into the ballot box. 41 V., c. 16, s. 47.

4S. The deputy returning officer shall take a note of Objections to
any objection made by any agent or any elector present to
any ballot paper found in the ballot box, and shall decide
any question arising out of the objection; and the decision
of such deputy returning officer shall be final,'subject only
to reversal on a scrutiny as hereinafter provided. 41 V., c.
16, s. 48.

49. Each objection to a ballot paper shall be numbered, To be num-

and a corresponding number placed on the back of the ballot intialen
paper, and initialed by the deputy returning officer. 41
V., c. 16, s. 49.

50. The deputy returning officer shall make out a state- Staienentdto
ment of the accepted ballot papers, of the number of votes ballot box for
given each way, of the rejected ballot papers, of the spoiled returning
and returned ballot papers, and of those unused and re- officer.
turned by him; and he shall make and keep a copy of such
statement, and inclose in the ballot box the original state-
ment, together with the voters' lists and a certificate, at the
foot of each list, of the total number of electors who voted
on such list, and such other lists and documents as have
been used at such election:

2. The ballot box shall then be locked and sealed, and Delivery to

shall be delivered to the returning officer, who shall receive reurnrng
or collect the same, and in case of his being unable so to do,
then to one or more persons specially appointed for that Oath of per-
purpose by the returning officer, who shall, on delivering to de ver
the ballot boxes to the returning officer, take the oath in ballot box.
the form K in the schedule to this Act. 41 V., c. 16, s. 50.

51. The deputy returning officer shall take the oath in Oath to be

the form L in the schedule to this Act, which shall be an- 8aatement"
nexed to the statement above mentioned. 41 V., c. 16, s. 51.
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Certificates to 52. The several deputy returning officers, ont being re-
agents. quested so to do, shall deliver to each of the agents, or in the

absence of such agents, to the electors present representing
them, a certificate of the number of votes given in each
interest, and of the number of rejected ballot papers. 41
V., c. 16, s. 52.

Sunming up the votes and returns.

Summing up 53. The returning officer, at the place, day and hour ap-
es bg pointed by the proclamation, and after having received allreturning yCrcaain

officer. the ballot boxes, shall proceed to open them in the presence
of the agents, if present, and of at least three electors if the
agents are not present, and to add together the number of
votes given in each interest, from the statements contained
in the ballot boxes returned by the deputy returning officers.
41 V., c. 16, s. 53.

Adjournment 51. If the ballot boxes are not all returned on the day
re t boes fixed for adding up the number of votes given, the return-

ing officer shall adjourn the proceedings to a subsequent
day, such subsequent day not being more than a week later
than the day originally fixed, for the purpose of adding up
the votes. 41 V., c. 16, s. 54.

Provision in 55. If the ballot boxes, or any of them, have been de-case of loss of
ballot boxes. stroyed or lost, or for any other reason are not forthcoming

within the delay so fixed, the returning officer shall ascer-
tain the cause of the disappearance of such ballot boxes, and
shall call on each of the deputy returning officers whose
ballot boxes are missing, or on any other person having the
same, for the lists, statements and certificates, or copies of
the lists, statements and certificates, of the number of votes
given in each interest, required by this Act, the whole
verified on oath-which oath the returning officer is hereby
authorized to administer; and if such lists or statements,
or any of them, or copies thereof, cannot be obtained, he
shall ascertain, by such evidence as he is able to obtain, the
total number of votes given'in each interest at the several
polling places, and he shall make his return accordinglv,
and shall mention specially in his report to be sent with

Special men- the return, the circumstances accompanying the disappear-tion in return.nance of the ballot boxes, and the mode by which he ascer-
tained the number of votes given in each interest. 41 V.,
c. 16, s. 55. -

Petition not 56. If one half or more of all the votes polled are againstadopted. the petition, the same shall be held not to have been
adopted; and the returning officer shall make his return
to the Governor in Council accordingly. 41 V., c. 16, s. 56.

Petition 57. If more than half of all the votes polled are for theadopted. petition, ihe same shall be held to have been adopted; and
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the returning officer shaill make his return to the Governor
in Council accordingly. 41 V., c. 16, s. 57.

5S. Within two weeks after the summing up of the Return to be
votes, if no judge has appointed a day or place within the se"retary of
county or city for entering into a scrutiny of the ballot State.
papers, as hereinafter provided for, and in case of such a
scrutiny being entered into, then forthwith after the judge
has determined whether the majority of the votes given
was or was not in favor of the petition, the returning
officer shall transmit his return to the Secretary of State,
and shall send with it a report of his proceedings, in which
he shall make any observations he thinks proper as to
the state of the ballot boxes or ballot papers as received
by him; and in the event of a judge having determined,
after a scrutiny of the ballot papers, that the majority of the
votes given was or was not in favor of the petition, such
return shall be based upon, and shall be conformable to
such decision. 41 V., c. 16, s. 58.

59. The returning officer shall also transmit to the What shall be
Secretary of State, with his return, the original statements withreturn.
of the several deputy returning officers referred to in section
fifty of this Act, together with the voters' lists used in the
several polling districts, and any other lists and documents
used or required at such election, or which have been trans-
mitted to him by the deputy returning officers:

2. Such return and report shall be sent through the post How trans-
office, after being registered. 41 V., c. 16, s. 59. "itted.

60. The property of the ballot boxes, ballot papers, and Property of
marking instruments procured for or used at any polling of &c.
votes under this Act, shall be in Her Majesty. 41 V., c. 16,
s. 60.

Scrutin y.'

61. Within one week after the returningr officer has A scrutina
summed up the votes and declared the result of the voting, on applica-
any elector may apply for a scrutiny upon petition,- tio to a

Judge.

(a) In the Province of Quebec, to-anyjudge of the Superior In Quebec.
Court ordinarily discharging his duties in any judicial dis-
trict in which the county or city is situated, in whole
or in part;

(b) In the Province of British Columbia, to a judge of In British
the Supreme Court of that Province, or to a judge of the Columbia.

county court of any county or district within which the
county or city is situate, in whole or in part;
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In any other (c) In any other Province, to the judge of the county
Province, court of any county or district within which the county or

city for which the polling of votes takes place is situate, in
whole or in part:

Notice of 2. The petitioner shall give such notice of the application
application toaplcto
be given. and to such persons as the judge directs, and shall show,

by affidavit to the judge reasonable grounds for entering
into a scrutiny of the ballot papers:

And recogniz- 3. The petitioner shall also enter into a recognizance to
tentered Her Majesty before the judge in the sum of one hundred

dollars, with two sureties, to be allowed as sufficient by the
judge upon affidavit of justification, in the sum of fifty dol-
lars each, conditioned to prosecute the petition with effect,
and to pay any costs which are adjudged against the peti-
tioner, or shall deposit with the prothonotary or clerk of such
court the sum of one hundred dollars as a security for such
costs :

Daté and 4. The judge shall thereupon appoint a day and place
cntin within the county or city for entering into the scrutiny

Notice of 5. At least one week's notice of the scrutiny shall be
scrutiny. given by the petitioner to such persons as the judge directs.

41 V., c. 16, s. 61 and s. 62, part.
Amended.

Proceedings 62. On the day and at the hour and place appointed, the
up," ppi'- returning officer 'shall attend before the judge, with the
scrutinv. ballot papers in his custody, and the judge upon inspecting

the ballot papers and hearing such evidence as he deems
necessary, and on hearing the parties, or such of them as
attend, or their counsel, shall, in a summary manner, deter-
mine whether the majority of the votes given was or vas
not in favor of the petition to the Governor in Council.
41 V., c. 16, s. 62, part.

Decision 63. The decision of the judge shall be final, and the
fnal; costs. costs shall be in his discretion, or he may apportion the

costs as to him seems just. 41 V., c. 16, s. 63.

Secrecy of Voting.

Provisions for 64. Every officer and agent in attendance at a polling
maintenance n-
of secrecy. place shall maintain and aid in maintaining the secrecy of

the voting at such polling place; and shall not communi-
cate, before the poll is closed, to any person any information
as to whether any person on the voters' list has or has not
applied for a ballot paper or voted at that polling place :

No inter- 2. No officer or agent, and no person whosoever, shall in-
ference. terfere with or attempt to interfere with a voter when



1255

marking his vote, or otherwise attempt to obtain, at the
polling place, information as to how any voter at such poll-
ing place is about to vote or has voted:

3. No officer, agent or other person shall communicate, at No informa-
any time, to any person, any information obtained at a polling me'uni-
place as to how any voter at such polling place is about to cated.
vote or has voted:

4. Every officer and agent in attendance at the counting Secrecy at

of the votes shall maintain and aid in maintaining the oueng of
secrecy of the votiig; and shall not attempt to ascertain, at
such counting, or communicate any information obtained at
such counting, as to how any vote is given in any particu-
lar ballot paper:

5. No person shall, directly or indirectly, induce any Inducing
voter to display his ballot paper after he has marked the te' to dis-

same, so as to make known to any person how he has so ts.
marked his ballot paper :

6. Any violation of this section shall be punishable by Punishment
a penalty not exceeding two hundred dollars, or by imprison- for violation.

ment for any term not exceeding six months, with or with-
out hard labor, in default of payment of such penalty. 41 V.,
-c. 16, s. 66. .

Preservation of the Peace and good order.

65. Every returning officer and every deputy returning Returning
officer, from the time he takes the oath of office until the day "o 4e®r :onsc
after the summing up of the votes, shall be a conservator of vators of the

the peace, invested with all the powers appertaining to a peace.
justice of the peace. 41 V., c. 16, s. 71.

66. Such returning officer or deputy returning officer May require
Cassitance

may require the assistance of justices of the peace, constables assear ini
or other persons present, to aid him in maintaining peace special con-

and good order at such polling; and may also, on a requisi- stables.

tion made in writing by any agent, or by any two electors,
swear in such special constables as he deems necessary. 41
V., c. 16, s. 72.

67. Such returning officer or deputy returning officer May arrest
disturbers of

may arrest or cause to be arrested, by verbal order, and the peace.
place in the custody of any constables or other persons, any
person disturbing the peace and good order at the polling,
and may cause such person to be imprisoned under an order
signed by him until any hour on that day, not later than the
close of the poll. 41 V., c. 16, s. 73.

6S. The returning officer or deputy returning officer May demand
offensive

xnay, during any day wliereon any poli is begun, liolden or weapons.
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proceeded with, require any person within half a mile of
the polling station, to deliver to him any fire-arm, sword,
staff, bludgeon or other offensive weapon in the hands or
personal possession of such person, and any person refusing
to deliver such weapon shall be liable to a penalty not exceed-
ing one hundred dollars, and to imprisonment for a terni
not exceeding three months, in default of payment of suclh
penalty. 41 V., c. 16, s. 74.

Punisbment 69. Every person convicted of a battery committed duringfor battery. any day whereon any poll is begûn, holden, or proceeded
with, within the distance of two miles of the place where
such poll is begun, holden or proceeded with, is guilty of
an aggravated assault, and shall be punished accordiny1v.
41 V., c. 16, s. 75.

Entering poll- 70. Except the returning' officer or his deputy, or one of
" ." the constables or special constables appointed by the return-

ing officer or his deputy, for the orderly conduct of the poll
and the preservation of the public peace thereat, no persoi
who has not had a stated residence in the polling district
for at least six months next before the day of such polling,
shall come, during any part of the day upon which the poll
is to remain open, into such polling district armed with
offensive weapons of any kind, as fire-arms, swords, staves,

Approaching bludgeons or the like; and no person being in such polling
tionarmaed. district shall arm hinjself during any part of the day with

any such offensive weapons, and thus armed, approach
within the distance of one mile of the place where the poll
for such polling district is held, unless called upon by
lawft authority so to do. 41 V., c. 16, s. 76.

Treating elee- 71. No person shall, at any polling, either provide or fur-
tors forbid-
den. •nish drink or other refreshment at the expense of such

person, to any elector during such polling, or pay for, pro-
cure or engage to pay for, any such drink or other refresh-
ment. 41 V., c. 16, s. 77.

Flags, &c., 72. No person shall furnish or supply any ensign, stan-
ot to be dard or set of colors, or any other flag, to or for any personfurnished or

carried. or persons whomsoever, with the intent that the same should
be carried or used in the county or city on any day of
polling under this Act, or within eight days before such
day, or during the continuance of such polling, by such
person or any other person, as a party flag, to distinguish the
bearer thereof and those who follow the same as the sup-
porters of the opinions entertained, or supposed to be
entertained, by such person in either interest; and no person
shall, for any reason, carry or use any such ensign, standard,
set of colors or other flag as a party flag in either interest,
within any county or city on the day of any such polling,
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or within eight days before such day, or during the con-
tinuance of such polling. 41 V., c. 16, s. 78.

73. Every person who offends against any of the provisions Punishment
of the three sections next preceding is guilty of a misde- for violation.
meanor, and liable to a fine not exceeding one hundred
dollars, or to imprisonment for a term not exceeding three
months, or to both, in the discretion of the court. 41 V.,
c. 16, s. 79.

74. No intoxicating, spirituous or fermented liquors or Sale, &c., of

strong drinks shall be sold or given at any hotel, tavern, or liquor on
s n npolling day

shop or other place within the limits of any polling district, prohibited.

during the whole of any day on which any poll is begun,
holden or proceeded with ; and every one who violates the Penalty for
provisions of this section shall, for each offence, be liable to niolation,
a penalty of one hundred dollars, and to imprisonment for
a term not exceeding six months, at the discretion of the
court or judge, in default of payment of such penalty.
41 V., c. 16, s. 80.

Prevention of corrupt practices ard other illegal acts.

75. The following persons are guilty of bribery, and Certain acts

shall be punishable accordingly :- bribereemed

(a) Every person who, directly or indirectly, by himself Giving or
or by any other person on his behalf, gives, or lends or agrees lending

to give or lend, or offers or promises any money or valuable money.

consideration, or promises to procure, or to endeavor to pro-
cure, any money or valuable consideration, to or for any
voter, or to or for any person on behalf of any voter, or to or
for any person, in order to induce any voter to vote or to
refrain from voting, or corruptly does any such act as afore-
said on account of such voter having voted or refrained
from voting at any poll under this Act;

(b) Every person who, directly or indirectly, by himself Procuring
office or

or by any other person on his behalf, gives or procures, or employment.
agrees to give or procure, or offers or promises any office,
place or employment, or promises to procure or to endeavor
to procure any office, place or employment, to or for any
voter, or to or for any other person, in order to induce such
voter to vote, or to refrain from voting, or who corruptly does
any such act as aforesaid, on account of any voter having
voted or refrained from voting at any polling under this Act

(c) Every person who, directly or indirectly, by himself Gifts or pro-
ýie to

or by any other person on his behalf, makes any gift, loan, induce or to
offer, promise, procurement or agreement, as aforesaid, to or prevent the

for any person, in order to induce such person to procure ahdeo cono
or endeavor to procure, or to prevent, or endeavor to part of this

Act.
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prevent, the adoption of any petition under the provisions
of this Act, or to procure or to endeavor to procure the vote
of any elector at any poll under this Act, or to prevent or
endeavor to prevent any elector from voting at any polling
under this Act

Accepting (d) Every person who, upon or in consequence of any
the same. such gift, loan, offer, promise, procurement or agreement.

procures or prevents, or engages, or promises or endeavors
to procure or prevent the adoption of any petition under
the provisions of this Act, or the vote of any voter at any
poll under this Act;

Paying (e) Every person who advances or pays, or causes to bemoney to tobny prsn
used 'n paid, any money to, or to the use of any other person, with
bribery. the intent that such money, or any part thereof, shall be

expended in bribery or corrupt practices at any poll under
this Act, or who knowingly pays or causes to be paid, any
money to any person in discharge or repäyment of any
money wholly, or in part, expended in bribery or corrupt
practices at'any poll under this Act:

Punishment 2. Every person so offending is guilty of a misdemeanor'
for bribery. and shall also incur a penalty of two hundred dollars'

which may be recovered by any one who sues for the
same to and for his own use, with full costs of suit:

Proviso: cer- Provided always, that the actual personal expenses of
tain panents any agent in either interest, his expenses for actual profes-

sional services performed, and bona fide payments for the
fair cost of printing and advertising, shall be held to be
expenses lawfully.incurred, and the payment thereof shall
not be a violation of this Act. 41 V., c. 16, s. 81.

Certain acts 76. The following persons are also guilty of bribery, and
briberyemed shall be punishable accordingly:-

Receiving (a) Every voter who, before or during any polling of votes
miss orpron-g under this Act, directly or indirectly, by himself or by any
polling. other person on his behalf, receives, agrees or contracts for

any money, gift, loan or valuable consideration, office, place
or employment, for himself or for any other person, for voting
or agreeing to vote, or for refraining or agreeing to refrain
from voting at any poll under this Act;

And after the (b) Every person who, after any polling under this Act'
directly or indirectly, by himself or by any other person on
his behalf, receives any money or valuable consideration for
having voted or refrained from voting, or for having
induced any other person to vote or refrain from voting at
any polling under this Act:

rshment 2. Every person so offending is guilty of a misdemeanor,
offences. and shall also incur a penalty of two hundred dollars,
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which may be recovered by any one who sues for the same
to and for his own use, together with full costs of suit. 41
V., c. 16, s. 82.

77. Every person who, corruptly, by himself, or by or Offence of
with any person, or by any other ways or means on tra n
his behalf, at any time either before or during any polling
of votes under this Act, directly or indirectly, gives or pro-
vides, or causes to be given or provided, or is accessory to
the giving or providing, or pays wholly or in part any
expenses incurred for any meat, drink, refreshment or
provision, to or for any person, in order to procure or pre-
vent, or for having procured or prevented, the adoption of
any petition under the provisions of this Act, or for the
purpose of corruptly influencing such person, or any other
person, to give, or refrain from giving, his vote at such pol-
ling of votes, is guilty of the offence of treating, and shall
incur a penalty of two hundred dollars, which may be Penalty.
recovered by any one who sues for the same to and for his
own use, with full costs of suit, in addition to any other
penalty to which he is liable under any other provision of
this Act. 41 V., c. 16, s. 83.

7S. The giving or causing to be given to any voter on Giving meat
the day of polling, on account of such voter having voted or or drink tor5 electors to, bebeing about to vote, any meat, drink or refreshment, or any deemed an
money or ticket to enable such voter to procure refreshment, unlawful act.
shall be an unlawful act, and the person so offending shall
incur a penalty of ten dollars for each offence, which may Penalty.
be recovered by any one who sues for the same to and for
his own use, with full costs of suit. 41 V., c. 16, s. 84.

79. Every person who, directly or indirectly, by himself Threats of
or by any other person on his behalf, makes use of, or e.°e".,
threatens to make use of any force, violence or restraint, or
inflicts, or threatens the infliction by himself, or by or
through any other person, of any injury, damage, harm or
loss, or in any manner practises intimidation upon or
against any person, in order to induce or compel such person
to vote or to refrain from voting, or on account of such person
having voted or refrained from voting at any polling under
this Act, or who by abduction, duress or any fraudulent
device or contrivance, impedes, prevents or otherwise inter-
feres with the free exercise of the franchise of any voter, or
thereby compels, induces or prevails upon any voter either
to give or refrain from giving his vote at any polling under
this Act, shall be deemed to have committed the offence of Undue
undue influence and is guilty of a misdemeanor, and shall influence.

also incur a penalty of two hundred dollars, which mav Penalty.
be recovered by any one who sues for the same to and for
his own use, with full costs of suit. 41 V., c. 16, s. 85.
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Paying for 80. The hiring or promising to pay or paying for any
coe®ane of horse, team, carriage, cab or other vehicle, by any agent or

illegal. other person in either interest, to convey any voter or voters
to or from the poll, or to or from the neighborhood thereof,
at any polling of votes under this Act, or the payment by
any agent or other person in either interest of the travelling
and other expenses of any voter, in going to or returning
from any polling of votes under this Act, are unlawful acts;
and the person who so offends shall incur a penalty of
one hundred dollars, which may be recovered by any one who
sues for the same to and for his own use; and any voter
hiring any horse, cab, cart, wagon, sleigh, carriage or
other conveyance for any such agent, for the purpose of
conveying any voter or voters to or from the polling place
or places, shall, ipso facto, be disqualified from voting at
such polling of votes under this Act, and for every such

Penalty. offence shall incur a penalty of one hundred dollars, which
may be recovered by any one suing for the same to and for
his own use. 41 V., c. 16, s. 86.

Personation 'S. Every one is, for all the purposes of this Act, guiltydefined. of the offence of personation, who, at any polling of votes
under this Act,-

(a) Applies for a ballot paper in the name of some other
person, whether such name is that of a person living or
dead, or of a fictitious person; or-

(b) Who, having voted once at any such polling, after-
wards applies at the same polling for a ballot paper in his
own name. 41 V., c. 16, s. 67.

Punishment 82. The offence of personation, or of aiding, abettino,
for persona- 

'tion. counselling or procuring the commission of the offence of
personation by any person, shall be punishable by a penalty
not exceeding two hundred dollars and by imprisonment
for a term not exceeding six months. 41 V., c. 16, s. 68.

Subornation 83. Every agent or other person in either interest, who
of perjury or corruptly, by himself or by or with any other person on hispersonation. behalf, compels or induces or endeavors to induce any per-

son to personate any voter, or to take any false oath in any
matter wherein an oath is required under this Act, is guilty
of a misdemeanor, and shall, in addition to any other

Penalty. punishment to which he is liable for such offence, incur a
penalty of two hundred dollars which may be recovered by
any one who sues for the same to and for his own use. 41
V., c. 16, s. 87.

Certain 84. The offences of bribery, treating or undue influence,oiffences to be
deemed cor- or any of such offences as defined by this Act, personation
ruptpractices. or the inducing any person to commit personation, or any



1261

wilful offence against any of the nine sections next pre-
ceding, shall be corrupt practices within the meaning of
the provisions of this Act. 41 V., c. 16, ss. 69 and 88.

S5. Every one who,- Certain
offences with

(a) Forges or counterfeits, or fraudulently alters, defaces rlotpapers.
or fraudulently destroys, any ballot paper or the initials of
the deputy returning officer signed thereon ; or-

(b) Without authority supplies any ballot paper to any
person ; or-

(c) Fraudulently puts into any ballot box any paper other
than the ballot paper which he is authorized by law to put
in ; or-

(d) Fraudulently takes out of the polling place any ballot
paper; or-

(e) Without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of ballot
papers then in use for the purposes of the poll; or-

(f) Attempts to commit any offence specified in this sec-
tio ni,-

Is guilty of a misdemeanor and liable, if he is a returning How punish-
officer, deputy returning officer or other officer engaged at able.

the polling, to a fine not exceeding one thousand dollars, or
to imprisonment for any term less than two years, with or
without hard labor, in default of payment of such fine; and
if he is any other person, to a fine not exceeding five hun-
dred dollars, or to imprisonment for any term not exceeding
six months, with or without hard labor, in default of pay-
ment of such fine. 41 V., c. 16, s. 64.

S6. Every returning officer or deputy returning officer Penalty for
who refuses -or neglects to perform any of the obligations or duty°y an

formalities required of him by this Act, shall, for each such election
refusal or neglect, incur a penalty of two hundred dollars, officer.

which may be recovered by any person who sues for the
same to and for his own use. 41 V., c. 16, s. 91.

S7. Every officer who is guilty of any wilful misfeasance Contraven-

or any wilful act or omission in violation of this part to bvelec-
of this Act, shall forfeit to any person aggrieved by such how punish-
misfeasance, act or omission, a penal sum not exceeding able.
five hundred dollars, in addition to the amount of all actual
damages thereby occasioned to such person. 41 V., c. 16,
s. 65.
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Procedure.

Enforcement 88. All penalties and forfeitures (other than fines in
of penalties. cases of misdemeanor) imposed by this part of this Act, shall

be recoverable or enforceable, with full costs of suit, by any
person who sues for the same by action of debt or informa-
tion, in any court of competent jurisdiction in the Province
in which the cause of action arises; and in default of pay-
ment of the amount which the offender is condemned to
pay, within the period fixed by the court, the offender shall be
imprisoned in the common gaol of the county or district for
any term less than two years, unless such penalty and costs
are sooner paid: 41 V., c. 16, s. 92.

No suit for 2. No action or information for the recovery of any such
eoult tonbe penalty orforfeiture shall be commenced unless the person suing

less security for the sa e has given good and sufficient security, to the aiount
costs. offßfty dollars,to indeinify the defendant for the costs occasioned

by his defence, if the person suing is condemned to pay the saie.
The last paragraph is suggested in consequence of an amendment in the

"Dominion Electionà Act." See 46 V., c. 4.

What it sha 89. It shall be sufficient for the plaintiff, in any action or
in declaration. suit under this Act, to allege, in his pleading or declaration,

that the defendant is indebted to him in the sum of money
thereby demanded, and to allege the particular offence in
respect of which the action or suit is brought, and that the
defendant has acted contrary to this Act. 41 V., c. 16, s. 93.

Time for 90. Every prosecution for any misdemeanor under this
bringing pr fti n ruoedn
action or suit part of this Act, and every action, suit or proceeding for any
limited. pecuniary penalty given by this Act to the person suing for

the same, shall be commenced within the space of six months
next after the act committed, and not afterwards, unless the
same is prevented by the withdrawal or absconding of the
defendant out of the jurisdiction of the court, and when
commenced, shall be proceeded with and carried on without
wilful delay. 41 V., c. 16, s. 94.

General Provisions.

Mistakes of 91. No polling of votes under this Act shall be declared
form only not invalid by reason of a non-compliance with the rules con-
f'atal. tained in this Act, as to the taking of the poll or the counting

of the votes, under the provisions of this Act, or of any
mistake in the use of the forms contained in the schedules
to this Act, if it appears to the tribunal having cognizance
of the question that the polling of votes was conducted in
accordance with the principles laid down in this Act, and
that such non-compliance or mistake did not affect the result
of the polling. 41 V., c. 16, s. 70.

No excuse of 92. No person shall be excused from answering any
anoweâ for question put to him in any action, suit or other proceeding
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in any court, or before any judge, commissioner or other tribu- not answer-
nal, touching or concerning any polling of votes under this ing questions.
Act, or the conduct of any person thereat, or in relation
thereto, on the ground of any privilege, or on the ground that
the answer to such question will tend to criminate such per-
son; but no answer given by any person claiming to be Such evidence
excused on the ground of privilege, or on the ground that °ot to be used
such answer will tend to criminate himself, shall be'used in witness.
any criminal proceeding against such person, other than an
indictment for perjury, if the judge, commisýioner or presi-
dent of the tribunal gives to the witness a certificate that
he claimed the right to be excused on either of the grounds
aforesaid, and made full and true answers to the satisfaction
of the judge, commissioner or tribunal. 41 V., c. 16, s. 89.

93. Every executory contract, or promise or undertaking, Contracts or
promises rela-

in any way referring to, arising out of, or depending upon, ting to pon-
any polling of votes under this Act, even for the payment of ing of votes

uder this
lawful expenses or the doing of some lawful act, shall be void Act to be
in law; but this provision shall not enable any person to void.

recover back any money paid for lawful expenses connected
with such polling. 41 V., c. 16, s. 90.

EFFECT OF DECISION.

94. When in any county or city one half or more of all Effect of non-
the votes polled have been against the adoption of any peti- adoption of

9 petition.
tion embodied, as aforesaid, in any notice and in any proclama-
tion under the first. part of this Act, no similar petition
shall be put to the vote of the electors of such county or city
for a period of three years from the day on which such vote
was taken. 41 V., c. 16, s. 95.

95. When any petition embodied, as aforesaid, in any if petition is
notice and in any proclamation under this part of this Act, secon atrte
has been adopted by the electors of the county or city named this Act may
therein and to which the same relates, the Governor in ®to force by
Council may, at any time after the expiration of sixty days Order in
from the day on which the same was adopted, by Order i Counci.
Council published in the Canada Gazette, declare that the
second part of this Act shall be in force and take effect in such
county or city upon, from and after the day on which the
annual or semi-annual licenses for the sale of spirituous
liquors then in force in such county or city will expire, pro-
vided such day is not less than ninety days from the day of
the date of such Order in Council; and if it is less, then on
the like day in the then following year and upon, from and
after that day, the second part of this Act shall become and
be in force and take effect in such county or city accordingly:

2. If in any county or city there are no licenses in If there are no

force when the petition mentioned in the first part of this force in the

Act is adopted, the second part of this Act shall become cunty or
80
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and be in force and take effect in such county or city after
the expiration of thirty days from the day of the date of
such Order in Council to that effect, published in the Canada
Gazette : 41 V., c. 16, s. 96 ;-47 V., c. 31, s. 1.

Notice of 3. Al courts and magistrates shall take judicial notice of
Order in zCouncil to every such Order in Councit, and it shall not be necessary inz
be taken by any proceeding under this Act to allege or prove that the second
ail courts, &c. part of this Act is inforce in any county or city.

New. .

No Order in 96. No Order in Council issued under this Act shall
Counc oorb® be revoked until after the expiration of three years from
three years, the day of the coming into force under it of the second
and irn ony part of' this Act, nor until a petition to the Governor in
peition, no- Council, praying for such revocation, has been embodied
rc ednother in a notice in writing addressed to the Secretary ofproceedings. State and signed by one fourth or more of the whole

number of the electors then qualified and competent to vote
at the election of a member of the House of Commons, in
the county or city named in such Order in Council, and such
proceedings have been had thereon as are by this Act
required to be had on a notice and petition for the bringing
of the second part of this Act into force, and more than one
half of all the votes polled have been found to be for the

Application petition for the revocation of such Order in Council; and
of provisions each and all of the provisions of the preceding sections ofof the pre-
ceding sec- this Act shall apply, mutatis mutandis, to every case of a
tions. petition and notice for the revocation of an Order in Council

under this section, and to the proceedings to be had and
taken thereon, and in respect to the powers to be exercised
and the offences that may be committed, and the penalties
that may be incurred in the course of and in connection
with such proceedings. 41 V., c. 16, s. 97.

REPEAL OF BY-LAWS PASSED UNDER THE TEMPERANCE ACT
OF 1864, AND REPEAL OF CERTAIN SECTIONS OF THAT ACT.

Proceedings 97. If a petition to the Governor in Council, prayngfor repeal of ofan hecuclo
by-law under for the repeal of a by-law passed by the council of any county
Temperance or city in the Provinces of Ontario or Quebec under the
Act, 1864. authority and for the enforcement of the Act of the Legis-

lature of the late Province of Canada, passed in the session
thereof held in the twenty-seventh and twenty-eighth years
of Her Majesty's reign, chaptered eighteen, and known as
"The Temperance Act of 1864," is embodied in a notice ad-
dressed to the Secretary of State and signed by one fourth or
more of the electors of such county or city, and such proceed-
ings are had thereon as are, by this Act, required to be had on
a notice and petition for bringing the second part of this Act
into force, and more than one half of the votes polled are found
to be for the petition, the Governor in Council may, by Order
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in Council, repeal such by-law, and thereupon such by-law
shall become and be repealed, upon, from and after the day
of the publication of such Order in Council in the Canada
Gazette, and each and all the provisions of the preceding Application
sections of this Act shall apply, mutatis mutandis, to every of provisions

,of preceding
case of a petition and notice for the repeal of any such sections.
by-law, and to the proceedings to be had and taken
thereon, and in respect to the powers to be exercised, and
the offences that may be committed, and the penalties that
may be incurred in the course of and in connection with
such proceedings. 41 V., c. 16, s. 98.

98. Sections one to ten, both inclusive, of the said " Tem- Repeal of cer-

perance Act of 1864," are repealed as to every nunicipality tf "erctors

within the limits of the said late Province of Canada in ance Act,
which no by-law passed and approved, or adopted and passed 1864,a8 to

certain muni-
under the authority and for the enforcement of the said Act, cipalities.
is in force:

2. As to every municipality within the limits of the As to munici-
said late Province of Canada in which a by-law passed and palities 'nwhich a bv-
approved, or adopted and passed, under the authority and law has bèen
for the enforcement of the said Act is in force, the said passed.
sections of the said Act shall be repealed forthwith, upon,
from and after the day next following the day on which such
by-law is repealed under the provisions of the said Act, or
of this Act :

3. Provided always, that if such municipality is included Proviso: if
in the limits of, or has the same limits as any county or city cipalit'yis
in which the second part of this Act is brought into force included in a
before the repeal of such by-law, then such by-law shall conty or city
thereupon ipso facto become and be null and void and of no second part of
effect whatsoever, and the said sections shall be repealed, this Act is1brought into
upon, from and after the day on which the said second part force.
of this Act comes into force and takes effect in such county
or city. 41 V., c. 16, s. 3, part ;-42 V., c. 50, s. 1.

SECOND PART.

PROHIBITION OF TRAFFIC IN INTOXICATING LIQUORS.

99. From the day on which this part of this Act No liquor to
comes into force and takes effect in any county or city, and for besOld
so long thereafter as the same continues in force therein, 110 where this
person shall, within such county or city, by himself, his a this

clerk, servant or agent, expose or keep for sale, or directly or force, except

indirectly, on any pretence or upon any device, sell or for certain
barter, or in consideration of the purchase of any other plrposes.
property, give to any other person any intoxicating liquor:

80-
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Possession 2. No act done in violation of this section shall be ren-
of certain dered lawful by reason of-licenses not
to render act
lawful. (a) Any license issued to any distiller or brewer; or-

(b) Any license for retailing on board any steamboat or
other vessel, brandy, rum,whisky, or other spirituous liquors,
wine, ale, beer, porter, cider, or other vinous or fermented
liquors; or-

(c) Any license for retailing on board any steamboat or
other vessel, wine, ale, beer, porter, cider, or other vinous or
fermented liquors, but niot brandy, rum, whisky or other
spirituous liquors; or-

(d) Any license of any other description whatsoever:
Re-drafted.

Proviso: 3. Provided always, that the sale of wine for exclusively
sales for
sacramental sacramental purposes may, on the certificate of a clergyman
purposes. affirming that the wine is required for sacramental purposes,

be made by druggists and vendors thereto specially li-
censed by the Board of License Commissioners appointed
under " The Liquor License Act ;" but the number of such
licensed druggists and vendors shall not exceed one in each
township or parish, or two in each town, or one for every
four thousand inhabitants in each city:

And for 4. Provided also, that the sale of intoxicating liquor for
andic hani- exclusively medicinal purposes or for bondfide use in some art,
cal purposes. trade or manufacture, may be made by such licensed drug-

gists and vendors ; but such sale, when for medicinal purposes,
shall be in quantities of not less than one pint, to be removed
from the premises, and shall be made only on the certificate
of a medical man having no interest in the sale, affirming
that such liquor has been prescribed for the person named

certificate to therein; and when such sale is for its use in some art, trade
be produced. or manufacture, the same shall be made only on a certificate,

signed by two.justices of the peace, of the good faith of the
application, accompanied by the affirmation of the applicant,
that the liquor is to be used only for the particular purposes

Annual re- set forth in the affirmation; and such drugrist or vendor shall
turn to be file the certificates and keep a register of all such sales, indi-

cating the name of the purchaser and the quantity sold, and
shall make an annual return of all such sales, on the thirty-
first day of December in every year, to the collector of
inland revenue within whose revenue division the county
or city is situated :

Distiller, or 5. Provided also, that any producer of cider in the county
maye,&c., may, ai his premises, and any licensed distiller or brewer,

having his distillery or brewery within any county or city,
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May, at such distillery or brewery, expose and keep for sale liquor of his
such liquor as he manufactures thereat, and no other ; w anu-
and may sell the same thereat, but only in quantities not wholesale
less than ten gallons, or in the case of ale or beer, not less quantities

and to certain
than eight gallons at any one time, and only to druggists persons only.
and vendors licensed as aforesaid, or to such persons as he
has good reason to believe will forthwith carry the same
beyond the limits of the county or city, and of any adjoin-
ing county or city in which this part of this Act is then in
force, and to be wholly removed or taken away in quanti-
ties not less than ten gallons, or in the case of ale or beer,
not less than eight gallons at a time:

6. Provided also, that any incorporated company author- As to sales by
ized by law to carry on the business of cultivating and "e®r"n
growing vines and of making and selling wine and other colpanies.
liquors produced from grapes, having their manufactory
within such county or city, may thereat expose and
keep for sale such liquor as they manufacture thereat, and
no other; and may sell the same thereat, but only in quan-
tities not less than ten gallons at any one time, and only to
druggists and vendors licensed as aforesaid, or to such per-
sons as they have good reason to believe will forthwith
carry the same beyond the limits of the county or city and
of any adjoining county or city in which this part of this
Act is then in force, and to be wholly removed and taken
away in quantities not less than ten gallons at a time:

7. Provided also, that manufacturers of pure native wines As to sales by
made from grapes grown and produced by them in Canada, ers of pure
may, when authorized so to do, by license from the muni- native wines.
cipal council, or other authority having jurisdiction where
such manufacture is carried on, sell such wines at the place
of manufacture in quantities of not less than ten gallons
at one time, except when sold for sacramental. or medici-
nal purposes, when any number of gallons, from one to ten,
May be sold:

8. Provided also, that any merchant or trader, exclusively Merchants

in wholesale trade and duly licensed to sell liquor by .a ser

wholesale, having his store or place for sale of goods within liquor in
such county or city, may thereat keep for sale and sell in- w olesale

toxicating liquor, but only in quantities not less than ten and to cer-
gallons at any one time, and only to druggists and vendors tain persons
licensed as aforesaid, or to such persons as he has good rea- on
son to believe will forthwith carry the same beyond the
limits of the county or city, and of any adjoining county or
city, in which this part of this Act is then in force, to be
wholly removed and taken away in quantities not less than
ten gallons at a time:

9. In any prosecution against a producer, distiller, brewer, Burthen of
manufacturer, merchant or trader, under this section, it eas'os of



1268

belief of in- shall lie upon the defendant to furnish satisfactory evi-
tention to dence of having good reason for believing that such liquor
iquor sold. would be forthwith removed beyond the limits of the county

or city, and of any adjoining county or city in which this
part of this Act is then in force, for consumption outside the
same. 41 V., c. 16, s. 99 ;-47 V., c. 32, s. 24.

Re-drafted.

THIRD PART.

PENALTIES AND PROSECUTIONS FOR OFFENCES AGAINST THE
SECOND PART.

Punishment 100. Every one who, by himself, his clerk, servant or
of sale, &c, agent, exposes or keeps for sale, or directly or indirectly, onin violation
of second any pretence or by any device, sells or barters, or in consid-
part of this eration of the purchase of any other property, gives to anyAct. other person any intoxicating liquor, in violation of the

second part of this Act, shall, on summary conviction, be
liable to a penalty of not less than fifty dollars for the first
offence, and not less than one hundred dollars for the second
offence, and to imprisonment for a term not exceeding two
months for the third and for every subsequent offence:

Punishment 2. Every one who, in the employment or on the premises
of employee of another, so exposes or keeps for sale, or sells, or barters.who seils.

or gives in violation of the second part of this Act, anv
intoxicating liquor, is equally guilty with the principal, and
shall, on summary conviction, be liable to the same penalty
or punishment:

Forfeiture. 3. All intoxicating liquors, in respect to which any such
offence has been committed, and all kegs, barrels, cases, bot-
tles, packages or receptacles of any kind whatever in which
the same are contained, shall be forfeited. 41 V., c. 16, s. 100.

By whom 101. Any prosecution for any such penalty or punish-
penalties may ment may be brought by or in the name of any person. 41

V., c. 16, s. 101.

Duties of 102. The Board of License Commissioners, and the in-
license com-
nissioners spectors of licensed premises appointed under " The Liquor
under this License Act," shall exercise and discharge all their respective
Act. powers and duties under the said Act, for the enforcement of

the provisions of this Act, and of " Tte Temperance Act of
1864," so far as the same apply, within the limits of anv
county, city, incorporated village, or township or parish, in
which the second part of this Act or any by-law, under " The
Temperance Act of 1864," is in force. 41 V., c. 16, s. 102;-
46 V., c. 30, s. 143.
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JURISDICTION AND PROCEDURE.

103. Such prosecution may be brought,- Prosecutions.

(a) In the Province of Quebec, if the offence was com- In Quebec.
mitted in the city of Montreal or in the city of Quebec, before
the recorder or judge of the sessions of the peace at Mon-
treal or Quebec, as the case may be; or, if the offence was
committed in any other part of the Province, then before a
stipendiary magistrate, or before any two justices of the
peace for the district wherein the offence was committed;
or, if the district is other than that of Quebec or that of
Montreal, before the sheriff of such district;

(b) In the Province of Ontario, before any stipendiary In Ontario.
magistrate or before any two justices of the peace for the
county, city or district wherein the offence was committed;
or, if the offence was committed in any county, city or town
having a police magistrate, then before such police magis-
trate or, in his absence, before the mayor or any two
justices of the peace; or, if the offence was committed in
any city or town not having a police magistrate, then
before the mayor thereof, or before any two justices of the
peace;

(c) In the Province of Nova Scotia, before a stipendiary In Nova
magistrate or before any two justices of the peace in and Scotia.
for the county in which the offence was committed;

(d) In the Province of New Brunswick, before any police, in New
stipendiary or sitting magistrate or commissioner of a Brunswick.

parish court, or before any two justices of the peace in and
for the county in which the offence was committed;

(e) In the Province of Manitoba, before the poliee magis- In Manitoba.
trate within whose territorial jurisdiction the offence was
committed, or before any two justices of the peace in and for
the county in which the offence was committed;

(f) In the Province of British Columbia, before any in British
stipendiary magistrate or before any two justices of the Columbia.
peace in and for the territorial division or jurisdiction
within the limits of which the offence was committed;

(g) In the Province of Prince Edward Island, before the In Prince
stipendiary magistrate for the city or town, or before any Edward Is-
two justices of the peace in and for the county in which land.
the offence was committed. 41 V., c. 16, s. 103.

104. If such prosecution is brought before any such sti- If before cer-
pendiary magistrate, recorder, judge of the sessions of the
peace, sheriff, police magistrate, sitting magistrate, commis- other justicen to sit.
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sioner or mayor, no other justice shall sit or take part therein.
41 V., c. 16, s. 104.

If before two 105. If such prosecution is brought before any two other
ustices , justices of the peace, the summons shall be signed by at least

shall be sign- one of them; and no justice, other than such two justices,
ed by one of shall sit or take part therein, except in the case of theirthem, &û. absence or the absence of one of them, and not in the latter

case except with the assent of the other of them. 41 V., c.
16, s. 105.

Limitation of 106. Every such prosecution shall be commenced within
prosecution. three months after the alleged offence, and shall be heard

and determined in a summary manner, either upon the con-
fession of the defendant or upon the evidence of a witness
or witnesses. 41 V., c. 16, s. 106. .

Provisions of 107. Every offence against the second part of this Act
Summary pro- may be prosecuted in the manner directed by the " Act re-ceedings Act
to be applic- specting summary proceedings before Justices of the Peace,"
able to such so far as no provision is hereby made for any matter orprosecutions. thing which is required to be done with respect to such

prosecution; and all the provisions contained in the said Act
shall be applicable to such prosecutions and to the judicial
and other officers before whom the same are hereby autho-
rized to be brought, in the same manner as if they were
incorporated in this Act, and as if all such judicial and
other officers were named in the said Act. 41 V., c. 16,
s. 107.

DESTRUCTION OF LIQUOR.

Magistrate, 1LO. If a credible witness proves, upon oath, before the
rnta war- stipendiary, police or sitting magistrate, commissioner of a

rant to searchparish court, recorder, judge of the sessions of the peace,
rfer iqo, Oer-.justices of the peace, sheriff or mayor, or before one of the
tain informa- justices of the peace before whom any prosecution for an
tion on oath. offence against the provisions of the second part of this Act

is brought, that there is reasonable cause to suspect that
any intoxicating liquor, in respect to which such offence has
been committed, is in any dwelling house, store, shop,ware-
house, outhouse, garden, yard, croft or other place or places,
such stipendiary, police or sitting magistrate, commissioner
of a parish court, recorder, judge of the sessions of the peace,
justices of the peace, sheriff or mayor, may grant a warrant
to search such dwelling house, store, shop, warehouse, out-
house, garden, yard, croft or other place or places, for such
intoxicating liquor, and if the same, or any part thereof, is
there found, to bring the same before him; and any infor-
mation to obtain a warrant under this section may be in
the form M in the schedule to this Act; and any search
warrant under this section may be in the form N in the
said schedule. 41 V., c. 16, s. 108.



1271

109. When any person is convicted of any offence against Convicting
any of the provisions of the second part of this Act, the stipen- Magistrate,
diary, police or sitting magistrate, commissioner of a parish tha liquor
court, recorder, judge of the sessions of the peace, justices serze wa a
of the peace, sheriff or mayor, before whom such person is rant be de-
convicted, may adjudge and order, in addition to any other stroyed.
penalty or punishment, that the intoxicating liquor in
respect to which the offence was committed, and which
has been brought before him under a search warrant as
aforesaid, whether the saie is or is not the property of
such person, or not more than twenty gallons thereof, if
there is more of it than twenty gallons, be forfeited, and
that any and all kegs, barrels, cases, boxes, bottles, packages
and other receptacles of any kind whatsoever found contain-
ing the same, or not more than twenty gallons thereof, if
there is more of it than twenty gallons, be broken up and
utterly destroyed, and the said intoxicating liquor, or not
more than twenty gallons thereof, if there is more of it than
twenty gallons, poured out, spilled, wasted and utterly
destroyed; and thereupon such barrels, kegs, cases, boxes,
bottles, packages and other receptacles of any kind whatso-
ever, as aforesaid, may be forthwith broken up and utterly
destroyed, and the said intoxicating liquor, or not more
than twenty gallons thereof, if there is more of it than
twenty gallons, poured out, spilled, wasted and utterly
destroyed, by the constable or peace officer who executed the
search warrant under which the same was found, or in
whose custody the same was afterwards placed by the con-
victing magistrate, commissioner, recorder, judge, justices,
sheriff or mayor. 41 V., c. 16, s. 109.

NECESSARY ALLEGATIONS IN PROCEEDINGS.

110. In describing offences respecting the sale or other What it shall
suffioe to stateunlawful disposal of intoxicating liquor, or the keeping in describing

thereof for sale, in any information, summons, conviction, offences.
warrant or proceeling under " The Temperance Act of 1864," or
under this Act, it shall be sufficient to state the unlawful
sale, barter, disposal or keeping of intoxicating liquor simply,
without stating the name or kind of such liquor, or the Certain facts
price thereof, or any person to whom it was sold, bartered "eiedet *
or disposed of; and it shall not be necessary to state the g
quantity of liquor so sold, bartered, disposed of or kept,
except in the case of offences where the quantit is essential, Exception.
and it shall then be sufficient to allege the sa e or disposal
of more or less than such quantity, and it shall not be
necessary, in any such summons, conviction, warrant, or
proceeding, to negative the circumstances, the existence of
which would make the act complained of lawful, but upon
any such circumstances being proved in evidence, the defen-
dant shall be acquitted; and this provision shall apply,
whether such circumstances are stated by way of exception
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in the section under which the offence is laid or in a sub-
stantive section or otherwise. 41 V., c. 16, s. 115.

PROOF.

The keeping 111. When in any house, shop, room or other place in any
sale shah be municipality in which the second part of this Act or in
inferred which any prohibitory by-law passed under the provisions
""e c®tain of " The Temperance Act of 1864," is in force, a bar, counter,
ces. beer pumps, kegs or any other appliances or preparations

similar to those usually found in taverns and shops where
intoxicating liquors are usually sold or trafficked in are
found, and intoxicating liquor is also found in such house,
shop, room or place, such liquor shall be' deemed to have
been kept for sale contrary to the provisions of this Act or
of " Tte Temperance Act of 1864," as the case may be, unless
the contrary is proved by the defendant in any prosecution ;
and the occupant of such house, shop, room or other place
shall be taken conclusively to be the person who keeps
therein such liquor for sale. 41 V., c. 16, s. 119.

Passing of 112. In proving the sale or barter or other unlawful dis-
money need posal of liquor for the purpose of any proceeding relative toflot be po-pups an ,
proved. any offence under " Tte Temperance Act of 1864," or under

this Act, it shall not be necessary to show that any money
actually passed, or that any liquor was actually consumed,
if the justices, magistrate or other officer or court hearing the
case is or are satisfied that a transaction, in the nature of a
sale or barter or other unlawful disposal, actually took place.
41 V., c. 16, s. 120.

What evi- 113.- In any prosecution under " The Temperance Act of
e®ce sa1 be 1864," or under this Act, for the sale or barter or other un-

a conviction. lawful disposal of intoxicating liquor, it shall not * be
necessary that any witness should depose directly to the
precise description of the liquor sold or bartered, or the
precise consideration therefor, or to the fact of the sale or
other disposal having taken place, with his participation or
to his own personal and certain knowledge, but the justices
or magistrate or other officer trying the case, so soon as it
appears to them or him that the circumstances in evidence
sufficiently establish the violation of law complained of,
shall put the defendant on his defence, and in default ofhis
rebuttal of such evidence, shall convict him accordingly.
41 V., c: 16, s. 121.

Wife or 114. On the trial of any proceeding, matter or question
husband a under any of the Acts or laws in the one hundred and twentiethcompetent anyudrdadtwnit
witness. section of this Act mentioned or under this Act, the person

opposing or defending, or the wife or husband of such
person opposing or defending, shall be competent and coin-
pellable to give evidence in such proceeding, matter or
question. 41 V., c. 16, s. 123.
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SUBSEQUENT OFFENCE.

115. The proceedings upon any information for commit- Proceedings
ting an offence against any of the provisions of this Act, in ion "foroa-
case of a previous conviction or convictions being charged, subsequent
shall be as follows:- offence.

(a) The justices or magistrate or other officer shall, in the Subsequent
first instance, inquire concerning such subsequent offence offence to be

only, and if the accused is found guilty thereof, he shall to,"n
then, and not before, be asked whether he was so previously previous con-
convicted, as alleged in the information, and if he answers victions.
that he was so previously convicted, he may be convicted
accordingly; but if he denies that he was so previously
convicted, or stands mute of malice, or does not answer
directly to such question, the justices or police magistrate
or other officer shall then inquire concerning such previous
conviction or convictions;

(b) The number of-such previous convictions shall be prov- Proof of
able by the production of a certificate under the hand of the on°victions.
convicting justices or magiàtrate, or officer, or of the clerk
of the peace, without proof of his signature or official char-
acter, or by other satisfactory evidence ;

(c) A conviction may, in any case, be had as for a first Conviction
offence, notwithstanding that there has been a prior con- ira befnore
viction or convictions for the same or any other offence; only.

(d) Convictions for several offences may be made under Conviction
this Act, although such offences have been committed on the ofencesron
same day; but the increased penalty or punishment herein- same day.
before imposed shall only be recoverable or be liable to be
imposed in the case of offences committed on different days,
and after information laid for a first offence;

(e) In the event of any conviction for any second or subse- Aendment
quent offence becoming void or defective after the making conviction in
thereof, by reason of any previous conviction being set aside, event of first
quashed, or otherwise rendered void, the justices or magis- ase t
trate or other officer by whom such second or subsequent
conviction was made, may, by summons under his or their
hand, require the person convicted to appear at a time and
place to be named in such summons, and may thereupon,
upon proof of the due service of such summons, if such per-
son fails to appear, or on his appearance, amend such second
or subsequent conviction, and adjudge such penalty or pun-
ishment as might have been a'djudged had such previous
conviction never existed, and such amended conviction shall
thereupon be held valid, to all intents and purposes, as if it
had been made in the first instance;
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What shall be (f) If any person who has been convicted of a violation
deemed a of any provision of the second part of this Act is after-conviction
for a second wards convicted of an offence against such provision or

or susequent against any other provision of the second part, such conviction
shall be deemed a conviction for a second offence, within the
meaning of section one hundred of this Act, and may be dealt
with and punished accordingly, although the two convic-
tions may be for acts of different descriptions; and if any
such person is afterwards again convicted of a violation
of any provision of the second part, whether similar or not to
the previous offences, such conviction shall, in like manner,
be deemed a conviction for a third offence, within the mean-
ing of section one hundred of this Act, and may be dealt
with and punished accordingly. 41 V., c. 16, s. 122.

VARIANCES, DEFECTS AND AMENDMENTS.

Amendment 116. In the event of any variance between the infor-
o infora- mation and evidence adduced in support thereof, thejustices

.ournment. or magistrate or other officer may amend or alter such in-
formation, and may substitute, for the offence charged
therein, any other offence against the provisions of " The
Temperance Act of 1864," or of this Act, as the case may be;
but if it appears that the defendant has been materially
misled by such variance, such justices, magistrate or other
officer shall thereupon adjourn the hearing of the case to
a future day, unless the defendant waives such adjourn-
ment. 41 V., c. 16, s. 116.

Variance or 117. No conviction or warrant enforcing the same or
defect of form
not to, affect other process or proceeding under either of the said Acts
conviction. shall be held insufficient or invalid by reason of any

variance between the information and conviction, or by
reason of any other defect in form or substance, if it
can be understood from such conviction, warrant, process
or proceeding that the same was made for an offence
against some provision of such Act, within the jurisdiction
of the justices or magistrate or other officer who made or
signed the same, and if there is evidence to prove such
offence, and if no greater penalty is imposed than is
authorized by such Act. 41 V., c. 16, s. 117.

Application iS. Upon any application to quash such conviction or
victont be warrant enforcing the same, or other process or proceeding,
decided upon or to discharge any person in custody under such warrant,the merits. whether such application is made in appeal or upon habeas

corpus, or otherwise, the court or judge to whom such
appeal is made, or to whom such application is made
upon habeas corpus, or otherwise, shall dispose of such
appeal or application upon the merits, notwithstanding any
such variance or defect as aforesaid; and such court or
judge may, in any case, amend the same if necessary; and
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in all cases in which it appears that the merits have been
tried and that the conviction, warrant, process or pro-
ceeding is sufficient and valid under this section or other-
wise, such conviction, warrant, process or proceeding shall
be affirmed, or shall not be quashed, .as the case may be;
and any conviction, warrant, process or proceeding so
affirmed, or affirmed and amended, may be enforced in the
same manner as convictions affirmed on appeal, and the
costs thereof shall be recoverable as if originally awarded.
41 V., c. 16, s. 118.

The words "or by way of certiorari'" are omitted because they are unnecessary.

CERTIORARI AND APPEAL RESTRICTED.

119. No conviction, judgment or order, in respect of any No Certiorari.

offence against the second part of this Act, shall be removed
by certiorari or otherwise into any of Her Majesty's courts of
record:

2. No appeal shall be allowed from any such conviction, No appeal
judgment or order to any court of general sessions, or other 'es,"]fta
court whatsoever, if the conviction has been made by a sti-
pendiary magistrate, recorder, judge of the sessions of the
peace, sheriff, police magistrate, sitting magistrate or com-
missioner of a parish court. 41 V., c. 16, s. 111.

COMPOUNDING OFFENCES.

120. Every one who, having violated any of the pro- Compound-
visions of this Act or of any Act in force in any Province, ingoffence

and penalty
respecting the issue of hicenses for the sale of fermented or therefor.
spirituous liquors, or of " 7e Temperance Act of 1864," com-
promises, compounds or settles, or offers or attempts to com-
promise, compound or settle the offence with any person or
persons, with the view of preventing any complaint being
made in respect thereof, or if a complaint has been made,
with the view of getting rid of such complaint, or of stop-
ping or having the same dismissed for want of prosecution
or otherwise, is guilty of an offence against this Act, and
on conviction thereof, shall be liable to imprisonment at
hard labor in the common gaol of the county or district in
which the offence was committed, for any term not exceed-
ing three months:

2. Every one who is concerned in or is a party to the Punishment
compromise, composition or settlement mentioned in this of partiesto
section, is guilty of an offence against this Act, and on con- compromise
viction thereof, shall be liable to imprisonment in the com-
mon gaol of the county or district in which the offence was
committed, for any term not exceeding three months. 41
V., c. 16, ss. 112 and 113.
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TAMPERING WITH WITNESSES.

Penalt. for 121. Every one who, on- any prosecution under any of
tampering si
with wt- the said Acts, tampers with a witness, either before or.after
nesses. he is summoned or «ppears as such witness on any trial or

proceeding under any such Act, or by the offer of money, or
by threats, or in any other way, either directly or indirectly,
induces or attempts to induce any such witness to absent
himself, or to swear falsely, shall incur a penalty of fifty
dollars for each offence. 41 V., c. 16, ss. 110 and 114.

APPLICATION OF PENALTIES.

Application 122. All penalties enforced and recovered under the
0t penalties. provisions of this Act shall be paid and applied in like

manner as penalties under " The Liquor License Act" are
directed to be paid and applied. 47 V., c. 32, s. 25.

SCHEDULE.

FORM A.

Forms of Notice and Petition for the bringing of the second
part of this Act into force.

To the Honorable the Secretary of State of Canada:

SIR,-We the undersigned electors of the county (or city)
of request you to take notice that we propose
presenting the following petition to His Excellency the
Governor General, namely

To His Excellency the Governor General of Canada in
Council.

The petition of the electors of the county (or city) of
, qualified and competent to vote at the

election of a member of the House of Commons in the said
county (or city),-

Respectfully shows, that your petitioners are desirous
that the second part of " The Canada Temperance Act," should
be in force and take effect in the said county (or city).

Wherefore your petitioners humbly pray that Your Excel-
lency will be pleased, by an Order in Council under the
ninety-fifth section of the said Act, to declare that the
second part of the said Act shall be in force and take effect
in the said county (or city).
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And your petitioners will ever pray, &c.
And that we desire that the votes of all the electors of the

said county (or city) be taken for and against the adoption
of the said petition. 41 V., c. 16.

FoRM B.

Oath of the Returning Oficer.

I, the undersigned, A. B., returning officer, under " The
Canada Temperance Act," for the county (or city) of

, solemnly swear (or if he be one of the persons permit-
ted by law to afirm in civil cases, solemnly affirm) that I will
act faithfully in that capacity, without partiality, fear, favor
or affection. So help me God.

(Signature) A. B.,
Returning Officer.

Certificate of Returning Officer having taken Oath of Office.

1, the undersigned, hereby certify that on the day
of the month of , 18 , A. B., the returning
officer, under " The Canada Temperance Act," for the county
(or city) of , took and subscribed before
me the oath (or affirmation) of office, in such case required
of a returning officer, by section eleven of " The Canada
Temperance Act."

In testimony whereof, I have delivered to him this certi-
ficate.

(Signature) C. D.,
Justice of the Peace.

41 V., c. 16.

FoRM C.

Commission of a Deputy Returning Officer.

To G. H. (insert his legal addition and residence):

Know you, that in my capacity of returning officer, under
The Canada Temperance Act," for the county (or city) of

,I have appointed and do hereby appoint
you to be deputy returning officer for the polling district
number , of the said county (or city) of
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, there to take the votes of the electors
by ballot, according to law, at the polling station to be by
you opened and kept for that purpose, and you are hereby
authorized and required to open and hold the poll, under
the said Act, for the said polling district, on the
day of , at nine o'clock in the forenoon, at (here
describe particularly the place in which the poll is to be held),
and there to keep the said poll open during the hours pre-
scribed by law, and to take, at the said polling place, by
ballot, in the manner by law provided, the votes of the
electors voting at the said polling place, and after counting
the votes given and performing the other duties required
of you by law, to return to me forthwith the ballot box,
sealed with your seal, and inclosing the ballots, voters'
list, and other documents required by law, together with
this commission.

Given under my hand, at , this
day of , in the year 18 .

(Signature) A. B.,
Returning Officer.

41 V., c. 16.

FORM D.

Oath of Deputy Returning Officer.

I, the undersigned, G. H., appointed deputy returning
officer for the polling district, No. , of the county (or
city) of , solemnly swear (or, being one of the
persons permitted by law to aflirm in civil cases, solemnly
affirm) that I will act faithfully in my said capacity of
deputy returning officer, without partiality, fear, favor or
affection. So help me God.

(Signature) G. H.,
Deputy Returning Officer.

Certißcate of a Deputy Returning Of/icer having taken the
Oath of Office.

1, the undersigned, hereby certify that on the
day of the month of , G. H., deputy returning
officer for the polling district No , of the county (or
city) of , took and subscribed the oath (or
affirmation) of office, required in such case of a deputy
returning officer, by section fourteen of " The Canada em-
perance Act."



In testimony whereof,
ficate under my hand.

41 V., c. 16.
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I have delivered to him this certi-

(Signature) A. B.,
Returning Officer,

or C. D.
Justice of the Peace.

FORM E.

Form of Ballot Paper.

Voting on the petition to the Governor
the bringing into force of the second part of
Temperance Act."

General for
" The Canada

For the Petition. w'

Against the Petition.

+

The dotted line will be a line of perforation for easily
detaching the counterfoil. 41 V., c. 16.

FORM F.

Directions for the Guidance of Electors in Voting.

The voter will go into one of the compartments, and with
a pencil there provided, place a cross thus x, in the upper

81
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space if he votes for the adoption of the petition, and in the
lower space if he votes against the adoption of the peti-
tion.

The voter will then fold the ballot, so as to show a por-
tion of the back only, with the number and the initials of
the deputy returning officer, and deliver it to the deputy
returning officer, who will place it in the ballot box. The
voter will then forthwith quit the polling station.

If a voter inadvertently spoils a ballot paper, he can re-
turn it to the piroper officer, who, on being satisfied of the
fact, will give him another.

If the voter places on the ballot paper more than one
mark, or places any mark on it by which he can afterwards
be identified, his vote will be void, and will not be counted.

If the voter takes a ballot paper out of the polling
station, or fraudulently puts any other paper into the ballot
box than the ballot paper given him by the deputy.return-
ing officer, he will be subject to be punished by fine or by
imprisonment for a term not exceeding six months, with or
without hard labor. 41 V., c. 16.,

FoRM G.

Form of Declaration of Agent.

I, the undersigned E. F., solemnly declare that I am
desirous of promoting (or opposing) the adoption of a peti-
tion to the Governor General for the bringing into force in
the said county (or city) of the second part of " ThLe Canada
Temperance Act."

(Signature) A. B.

Made and declared at this day of
A.D., ,before me.

C. D.,
Returning Officer.

41 V., c. 16.

FonM H.

Form of Oath of Secrecy.

1, the undersigned E. F., agent for the electors of the
county (or city) of , interested in promoting (or
opposing) the adoption of a petition to the Governor General
for the bringing into force in the said county (or city) of the
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second part of "The Canada Temperance Act," solemnly
swear (or if he be one of the persons permitted by law to affiri
in civil cases, solemnly affirm, promise and declare), that I
will keep secret the way in which any of the voters at
the polling station in the polling district No. , marks his
ballot in my presence, at this polling of votes for or against
such petition. So help me God.

(Signature,) E. F.

Sworn (or affirmed) at this day of
A.D., , before me.

A. B.,
Returning Officer,

(or) C. D.
41 V., c. 16.

FoR1' I.

Form of Voters' List.

Names of the Voters.

NOT E.-The qualißication need not be inserted except where
there are no provincial lists of voters. 41 V., c. 16.

FORM ..

Oath of identity by Voter receiving a Ballot Paper after another
has voted in his name.

I solemnly swear (or, if he be one of the persons permitted
by law to afjirrn in civil cases, solemnly affirm), that I am
A.B., of (as on the voters' list) whose name is
entered on the voters' list now shown me. So help me
God. 41 V., c. 16.

81 1



1282

FORM K.

Oath of Messenger sent to collect the Ballot Boxes

1, A. B., of , messenger appointed by C. D., return-
ing officer for the county (or city) of , in the Province
of , do solemnly swear that the several boxes, to the
number of now delivered by me to the said returning
officer, have been handed to me by the several deputy
returning officers at the present polling of votes, in the
said county (or city, or by-here insert the names of the
deputy returning officers who have delivered said boxes),
that they have not been opened by me, nor any other person,
and that they are in the same state as they were when they
came into my possession. (If any change has taken place, the
deponent shall vary his deposition by fully stating the circum-
stances).

(Signature) A. B.

Sworn (or affirmed) and subscribed before me, at this
day of ,in the year 18

(Signature) X. Y.,
Justice of the Peace.

or A. B.,
Returning Officer.

or G. H.,
Deputy Returning Officer.

41 V.-, c. 16.

FoRM L.

Oath of the Deputy Returning Officer after the closing of the
Poll.

1, the undersigned, deputy returning officer for the poll-
ing district No. , of the county (or city) of
do solemnly swear (or, if he be one of the persons permitted by
/aw to afjirrn in civil cases, do solemnly affirm) that to the best
of my knowledge and belief, the voters' list kept for the
said polling district under my direction, has been so kept
correctly ; and that the total number of votes polled in the
said list is , and that, to the best of my
knowledge and belief, it contains a true and exact record
of the votes given at the polling station in the said polling
district as the said votes were taken thereat; that I have
faithfully counted the votes given for each interest, in the
manner by law provided, and performed all duties required
of me by law, and that the report, packets of ballot papers,
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and other documents required by law to be returned by me,
to the returning officer, have been faithfully and truly
prepared and placed within the ballot box, as this oath (or
affirmation) will be, to the end that the said ballot box
being first carefully sealed with my seal, may be transmit-
ted to the returning officer according to law.

(Signature) G.H.,
Deputy Returning Officer.

Sworn before me at , in the county of
,this day of , 18

(Signature) X. Y.,
Justice of the Peace.

or A. B.,
Returning Officer.

41 V.,c 16.

FORM M.

Information to obtain a Search Warrant.

CANADA,
PROvINCE OF

DISTRICT (or County, or, as the
case may be) of

The information of K. L., of the of in the
said district (or, county, &c., yeoman), taken this day of

in the year , before me
W. S., Esq., a justice of the peace, in
and for the district (or, county, or, united counties, or as the
case may be) of , who says that he has just and
reasonable cause to suspect, and does suspect, that intoxi-
cating liquor, in respect to which an offence against the
second part of " The Canada Temperance Act," has been com-
mitted, is concealed in the (dwelling house, 4-c.), of P. Q., of

in the said district (or county, &c.), (here add the
causes of suspicion and the particulars of the offence, whatever
they mnay be.)

Wherefore he prays that a search warrant may be granted
him to search the (dwel/ing house, 4-c.) of the said P. Q., as
aforesaid, for the said intoxicating liquor.
Sworn (or affirmed) on the day and year first above men-

tioned, at in the said district (or county, &c.)
of , before me.

(Signatiure) W. S.,
J.P.

1 V., c. 16.
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FORM N.

Form of Search Warrant.

CANADA,
PROVINCE OF

DISTRICT (or County, or, as thç
case may be) of

To all or any of the constables or other peace officers, in
the district (or county, or as the case may be) of

Whereas, K. L., of the of in the said
district (or county, &c.), has this day made oath before me
the undersigned, a justice of the peace
in and for the said district (or county, &c.) of that
he has just and reasonable cause to suspect, and does
suspect, that intoxicating liquor, in respect to which an
offence against the second part of " The Canada Temperance
Act," has been committed, to wit, in respect to which
(here describe the offence, in the words of the information) is
concealed in the (dwelling house, 4-c.) of one P. Q., ot

in the said district (or, county, &c.) of
These are, therefore, in the name of Our Sovereign Lady the
Queen, to authorize and require you, and each and every of
vou, with necessary and proper assistance, to enter in the
day time into the said (dwelling house, &c.) of the said P.Q.,
and there diligently search for the said intoxicating liquor:
and if the same, or any part thereof, is found upon
such search, that you bring the intoxicating liquor so found.
or gallons thereof, if there are more than twenty gallons
so found, and also all barrels, kegs, cases, boxes, packages
and other receptacles of any kind whatsoever containing the
same, before me, to be disposed of and dealt with according
to law.

Given under my hand and seal at in the said
district (or county, &c.), this day of in the
vear

(Seal) W. S.,
41 V., c. 16. J. P.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated. elsewhere. with.

41 V., c. 16. The whole, except .............. s. 124 forms part
s. 124. of.the Temper-

42 V., c. 50.......'lThe whole. ance Act of
1864.

46 V., c. 30....... s. 143................... .................. Remainder....... Liquor License
A ct.

47 V , c. 31....... ...................... Remainder.

47 V., c. 32....... ss. 24 and 25......... ................. Remainder........ LiquorLicense
A et.
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CHAPTER 97.
An Act respecting the sale of Intoxicating Liquors, and

the issue of licenses therefor.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " The Liquor License Act." Short titie.

46 V., c. 30, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression "district" means a license district, "District."
established by the Governor in Council for the purposes of
this Act;

(b) The expression " board " means the Board of License "Board."
Commissioners ;

(c) The expression " inspector " means an inspector of "Inspector."
licensed premises, and includes every person having the
authority of such inspector

(d) The expression "hotel license " means a license "Hotel
authorizing the holder thereof to sell and dispose of, under license.

the provisions of this Act, any liquor in quantities not ex-
ceeding one quart, which may be drunk on the premises;

(e) The expression "saloon license " means a license "Saloon
authorizing-the holder thereof to sell and dispose of any license."
liquors, not exceeding one quart, on the premises therein
specified, and which may be drunk on the premises;

(f) The expression "licensed premises" means the pre- "Licensed
mises in respect of which a license under this Act has been premises.

granted and is in force, and includes every room, closet,
cellar, yard, stable, outhouse, shed, or any other place what-
soever of, belonging, or in any manner appertaining to, such
house or place;

(g) The expression "licensee " means a person holding a "Licensee."
license under this Act;
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"Public bar." (it) The expression "public bar," or "bar," means and
includes any room, passage or lobby in any licensed pre-
mises into which the public may enter and purchase
liquors, and which opens immediately to any street, high-
way, public place or public thoroughfare;

"Liquors." (i) The expression "liquors," or "liquor," means and in-
cludes all spirituous and malt liquors, and all combinations
of liquors and drinks and drinkable liquids, which are in-
toxicating;

"Magistrate." (j) The expression " magistrate " means the judge of the
sessions of the peace, police, stipendiary or sitting magis-
trate, recorder, justice or justices of the peace, or commis-
sioner of a parish court who has jurisdiction to entertain a
complaint in respect of a violation of the provisions of this
Act;

"Justice.' (k) The expression "justice," or "justices," means justice
of the peace, or justices of the peace, as the case may be ;

"Electors." (1) The expression " electors " means persons who are
entitled to vote at an election for a member of the House of
Commons. 46 V., c. 30, s. 2 and s. 4, part.

EXTENSION OF TIME.

Governor in 3. Whenever in this Act it is provided that any applica-Counicil Maytonsalbmetn hld r ym
extend time tion shall be filed, any meeting held, or any other matter
in certain or thing done at a specified date, or within a fixed time, andcases. whenever from fhe geographical position of the part of

Canada in respect of which any license is applied for, it
appears to the Governor in Council that it is expedient that
a date or limit other than that fixed by this Act should be
substituted for the filing of such application, the holding of
such meeting, or the doing of such matter or thing, the
Governor in Council may fix such date or define such time
or limit in such manner as he deems fit. 47 V., c. 32, s. 22.

EXEMPTIONS.

Exceptions. 4. Nothing in this Act shall apply,-

As tnakers (a) To persons who manufacture native wines from grapes
wines. grown and produced in Canada, and who sell such wines

in quantities of not less than one gallon, or two bottles of
not less than three-half pints each, at one time, at the place
of manufacture;

Auctioneers. (b) To any person who holds a license as auctioneer, and
who sells liquor at public auction in quantities of not less
than two gallons at any one time ;
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(c) To any person who sells liquor in any refreshment Refreshment

room at the Senate or House of Commons, or the Legislative cO*1°a1elbLi1
Council or House of Assembly of any of the Provinces, by ings.
the permission and under the control of the Senate, House
of Commons, Legislative Council or House of Assembly
respectively. 46 V., c. 30, s. 3.

LICENSE DISTRICTS.

5. The Governor in Council may, from time to time, alter Establish-

and re-define license districts, and the same when so altered 'o
and re-defined, shall be announced by proclamation in the districts.
Canada Gazette :

2. Such districts shall, as far as possible and convenient, Boundaries
be identical and co-terminous with existing and future- thereof.

(a) Counties, or

(b) Electoral Districts, or

(c) Cities. 46 V., c. 30, s. 4.

LICENSE COMMISSIONERS.

6. There shall be a Board of License Commissioners, Board of com-
composed of three persons for each district: "iss"one

posed.
2. The first commissioner shall be, in the Provinces of First commis-

Ontario, Nova Scotia, New Brunswick, Manitoba and Prince seea Po
Edward Island, a judge of a county court, or a junior judge inces.
of a county court, as the Governor in Council directs; and in
the Province of Quebec, the judge of a judicial district, a
judge of the sessions of the peace, the prothonotary, sheriff or
district magistrate, or a registrar of the county or registra-
tion division, as the Governor in Council directs; in the
Province of Quebec, the first commissioner shall hold office
for one year, or the portion of the year yet unexpired in
which he is appointed, but he 'shall nevertheless continue
to hold office until his successor is appointed:

3. The second commissioner shall be the warden of the Second Com-
county, or the mayor of the city ; but whenever there are missioner.

within the district both a warden and a mayor, the former
shall be the commissioner; and whenever within the
district there are two or more wardens, the second com-
missioner shall be such of the wardens as the Governor in
Council appoints. In the cities of Montreal and Quebec,
in the Province of Quebec, the recorder, and in the city of
St. John, New Brunswick, the mayor, and in the counties
of the Province of Prince Edward Island, the sheriff of the
county, shall be the second commissioner :
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Third com- 4. The third commissioner shall be a person appointed
missioner. by the Governor in Council, who shall hold office for one

year, or for the portion of the year yet unexpired in which
he is appointed, but he shall continue to hold office until
his successor is appointed:

Commission- 5. In the counties of Chicoutimi and Saguenay, Gaspé
counties in and Bonaventure, in the Province of Quebec, the Governor
Quebec and in Council may appoint a second and a third commissioner,
Columbia. who, with the warden, shall form the board; and in any

unorganized district, and in the districts in the Province of
British.Columbia, the Governor in Council may appoint a
first, a second and a third commissioner:

Chairman 6. The first commissioner shall be chairman of the board,and quorum. and two of the said commissioners shall form a quorum;
and in the absence of the first commissioner, the second
commissioner shall be the chairman :

Power ofGov- 7. If any first or second commissioner has an interest in
ernor in Coun-
ci1in case of any business, in consequence whereof he is disqualified to
inability, &c., act, or is subject to a penalty for so acting, or if any com-
oemis missioner refuses to act, the Governor in Council may assign

his duties to a commissioner of an adjacent district, or may
appoint another commissioner to act in his stead ; and such
substituted commissioner shall have all the powers and
shall perform all the duties of the commissioner for whom
lie is so substituted. 46 V., c. 30, s. 5 ;-47 V., c. 32, s. 1.

LICENSE INSPECTORS.

Chier insj)ee- 7. A chief inspector of licenses, and one or more inspec-tort and in-
spectors for tors, shall be appointed by the board, from time to time, for
each district. each district, as the board sees fit, and every inspector shall.

Securitv and before entering upon his duties, give such security as the
salaries. board requires for the due performance of his duties, and

for the payment over of all sums of money received by him
under the provisions of this Act; and the salaries of the
inspectors shall be fixed by the board, subject to the
approval of the Governor in Council:

Bond. 2. The security required by this section shall be given
by bond to Her Majesty:

Secretary- 3. The chief license inspector shall be the secretary-Treasurer. treasurer of the board, and all moneys payable to the board
shall be paid to him. 46 V., c. 30, s. 6.

LICENSES.

Description S. The Governor in Council ma direct the issue ofand for h e i or ay te and of
license. licenses, written or printed. or partly written and partly
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printed, of the several kinds or descriptions following, that
is to say:-

(a) Hotel licenses

(b) Saloon licenses;

(c) Shop licenses ;

(d) Vessel licenses;

(e) Wholesale licenses:

2. Every license shall be issued by the Department of How signed;
Inland Revenue, and countersigned by the chief inspector or an
of licenses bf the district, and shall be in such one of the license.
forms in the first schedule to this Act, as is applicable,
and, except when otherwise provided, shall be in force to
the thirtieth day of April inclusive. following the date
thereof:

3. An hotel licensë or saloon licensa shall authorize the Hotel or
saloon

licensee to sell and dispose of any liquors in quantities not alicense.
exceeding one quart, which may be drunk in the hotel or
saloon in which the same is sold:

4. A shop license shall authorize the licensee to sell and Shop license.
dispose of any liquors not to be drunk in or upon the pre-
mises for which the license is granted, but not less than
one pint in quantity shall be sold or disposed of at any one
time to any one person:

.5. A vessel license shall authorize the master of the Vessel
vessel, being a vessel by which passengers are conveyed
frorii one place to another within or beyond Canada, to sell
or dispose of liquor during the passage of the vessel between
such places, to any passenger on board such vessel: Pro- Proviso.
vided always, that it shall not permit the selling or disposing
of any liquor, except at the regular meals served on board
such vessel, and then only to actual passengers: and pro- Proviso.
vided further, that it shall not authorize the opening· or
keeping of a bar or place on board such vessel, where
liquors are sold or drunk:

6. A wholesale license shall authorize the licensee to Wholesale
sell and dispose of liquors in his warehouse, store, shop or license.

place defined in the license, in quantities of not less than
two gallons in each cask or vessel; and whenever such A" to sale in

selling by wholesale is in respect of bottled ale, porter, beer, botties.
wine or other fermented or spirituous liquor, each such sale
shall be in quantities of not less than one dozen reputed
quart bottles: no liquors sold under a wholesale license
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Not to be con- shall be consumed in or upon the house or premises in
sumed on the respect of which the license is granted: Provided, that
Proviso. persons importing or dealing in liquors in unbroken pack-

ages in bond, shall not be required to have defined in their
licenses any other place than the general office wherein
their business is conducted:

Dut imposed 7. Hotel, saloon and shop licenses and such other of the
eg aeroein licenses by this Act authorized to be issued, as to which

under B.N.A. a Provincial Legislature may impose a tax in order to the
Act, s ° 92, to raising of a revenue, shall be subject to the payment ofbe paid. such duty as the Legislature of the Province, under the

power conferred on it by the ninth enumerated class of
subjects in section ninety-two of " The British North America
Act, 1867," imposes for the purpose of raising or in order to
raise a revenue for provincial, local or municipl purposes.
46 V., c. 30, s. 7 ;-41 V., c. 32, s. 3.

Under author- 9. Every license shall be issued by the authority and
ity of what Eeysalb uhrt
Board license under the direction of the board for the district in which
shall issue. the premises to which the license is to apply are situate,

except in the case of licenses for vessels, which may be
issued under the adthority of the board for any district of
which the port from or to which the vessel sails, or any port
at which she calls, forms part. 46 V., c. 30, s. 8.

MEETINGS OF THE POARD.

Resolutions 10. The board shall hold a meeting during the month of
for certi ineccfntc sa ea eepurposesat March in each year, of which notice shall be given as here-
meeting of inafter provided, and may thereat pass a resolution or reso-
board. lutions for regulating the matters following:-

Qualifications (a) For defining the conditions and qualifications requi-
andns nr site to obtain hotel or saloon licenses for the retailing,with-
licenses. in the district or any part thereof, of liquors, and also shop

licenses for the sale, by retail, within the district or any
part thereof, of liquors in shops or places other than hotels,
taverns, inns, ale-houses, beer-houses or places of public
entertainment, not contrary to, or inconsistent with the pro-
visions of this Act;

Number of (b) For limiting the number of hotel, saloon and shop
ticmess and licenses, respectively, within the maximum prescribed
localities for by this Act, and for defining the respective times and
issuing. localities within which and the persons to whom such

limited number may be issued within the year, from the
first day of May, of one year, until the thirtieth day of
April, inclusive, of the next year;

Number of (c) For declaring the number of saloon licenses that may
seaoon icen- be issued in any year ;
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(d) For regulating the hotels, saloons and shops to be Regulation.
licensed;

(e) For fixing and defining the duties, powers and privi- Duties of

leges of the inspectors for its district: inspectors.

2. The resolution or resolutions so adopted shall have Effect of
effect only as respects the licenses of the succeeding year: resolutions.

3. Any resolution or resolutions adopted by the board, How promul-
shall be promulgated within ten days thereafter, in such gated.
manner as it determines

4. The board shall also, at such meeting, take into con- Applications
sideration all applications for certificates for sùch licenses sideecon"

as by this Act are authorized to be granted :

5. If, for any reason, a quorum of the board is not present Adjournment
on the day fixed for the meeting, or at any adjournment of for want of a

a meeting on the appointed day, the said meeting or ad- quorum.
journed meeting shall stand adjourned from day to day,
until a quorum is present to hold such meeting:

6. The chief inspector of any district in which an annual Notice of
meeting is to be held, shall, one month at least before the Iîi e bfaspy
holding of such meeting, cause a notice thereof to be affixed tor.
to the outside of the outer door of the court house or other
building where the meeting of the board is to be held, and
shall also cause an advertisement of the time and place of
holding such meeting to be inserted at least three times, in
at least one newspaper published in the district, or if no
newspaper is published therein, then in the newspaper
published nearest to the said district:

7. At all meetings of the board, the chairman shall have Powers of
the same rights as to moving and seconding resolutions and chairman at

voting thereon as the other members of the board; but in meetings.
no case shall he have a second or casting vote, and every
resolution in respect of which there is an equality of votes,
shall be declared lost. 46 V., c. 30, ss. 9 and 10 ;-47 V., c.
32, s. 2.

APPLICATIONS FOR LICENSES.

11. Every application for a license to sell liquors, by How applica-
tions shall bewholesale or retail, shall be by petition of the applicant to m°ade.

the board of the district in which the license is to have
effect. 46 V., c. 30, s. 11.

12. Every petition for an hotel, saloon or shop license, And when.

shall be filed with the chief inspector for the district
wherein the license is to have effect, on or before the first
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day of March next preceding the day when it is to come
into force:

To be filed 2. Every petition for any other license authorized to be
apector. granted by this Act shall be filed with the chief inspector

five days, at least, before the day upon which the meeting
of the board is to be held. 46 V., c. 30, s. 12.

Certificate re- 13. In the case of an application for an hotel, saloon or
apicatio i shop license, by a person who is not, at the time of the
case applicant making of such application, a holder of a license of a like
iot a licen- description under this Act, or under any Act of a Pro-

vincial Legislature or as to premises which are not then
licensed, the petition shall be accompanied by a 'cer-
tificate signed by one third of the electors entitled to vote
in the polling sub-division in which the premises sought
to be licensed are situated ; except that in districts in the
Province of Manitoba, until the first day of March, one
thousand eight hundred and eighty-seven, the signatures of
one third of the resident qualified electors to such certifi-
cate shall be sufficient:

Polling sub- 2. Such polling sub-division shall be that established by
dne° law for the purposes of an election for the House of Com-

mons ; or if none such is established, then the polling sub-
division used for the next preceding election for the House
of Commons:

As to un- 3. In unorganized districts the said certificate shall be
strt signed by at least ten out of the twenty householders who

reside nearest to the premises in which the applicant
proposes to carry on the business for which the license is
required. 47 V., c. 32, s. 5.

Form and re- 14. Such certificates shall be in the form in the second
quisites of schedule to this Act, or to the like effect, in respect of thecertificate. fitness of the applicant to have such license, and the

premises in which it is proposed to carry on the business,
and the desirability, on the ground of public convenience,
of having a license granted therefor. 46 V., c. 30, s. 14.

Notice by 15. The chief inspector shall cause to be published, at
c e >"-pc. least fourteen days before the meeting of the board,tor as to a-
plications fr in some newspaper published in the district, or if no news-
licenses. paper is therein published, then in a newspaper published

near thereto, the name of each applicant for an hotel,
saloon or shop license, the description of license applied
for, and the place (described with sufficient certainty) where

Posting up such applicant proposes to sell. He shall also cause a
notice notice containing similar information to be fixed to the out-

side of the outer door of the court house or other building
where the meeting of the board is to be held. 47 V.,
c. 32,'s. 6.
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16. The applicant shall, with his application, deposit a Deposit by
fee of ten dollars to cover expenses of inspection and ad- applcant.
vertising. 46 V., c. 30, s. 16.

17. Any ten or more electors of such polling sub- Objections to

division, and, in unorganized districts, any five or more out aor esees
of the twenty householders residing nearest to the premises
for which a license is applied for, may object, by petition or
in any similar manner, to the granting of any license :

2. The objections which may be taken to the granting of Nature of
a license may be one or more of the following:- objections.

(a) That the applicant is of bad fame and character, or of As to charac-
drunken habits, or has previously forfeited a license, or that cro appi-
the applicant has been convicted of selling liquor without
a license within a period of three years ; or-

(b) That the premises in question are out of repair, or As to his
have not the accommodation required by this Act, or premises.

reasonable accommodation, if the premises are not subject
to the said requirements ; or-

(c) That the licensing thereof is not required in the As to the

neighborhood, or that the premises are in the immediate ®'hbor-
vicinity of a place of public worship, hospital or school, or
that the quiet of the place in which such premises are
situate will be disturbed if a license is granted. 46 V.,
c. 30, s. 17.

18. Every petition which relates to the granting of a Particulars as
license shall contain, in addition to each signature thereon, 9P®rons
a statement of the approximate distance from the premises
to which such petition refers, of the residence or property
of each person who signs the same. 46 V., c. 30, s. 18.

19. Every petition against the granting of a license shall Time for

be lodged with the chief inspector, not less than four clear ing
days before the day appointed for the meeting of the board.
46 V., c. 30, s. 19.

20. The chief inspector shall keep a list posted in his Posting Iist of
office for three days previous to the meeting of the board, of petitions, &c.
all certificates and petitions lodged with him as aforesaid,
and every such petition or memorial shall be open to pub-
lie inspection without fee. 46 V., c. 30, s. 20.

21. The board shall, when it receives any petition as Exa mination
aforesaid, erase therefrom all names in respect of which the of signatures.

particulars hereby required to be set forth are not appended.
46 V., c. 30, s. 21.
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Hearing and 22. Every application for a license, and all objections to
obetionsn every such application, shall be heard and determined at a

meeting of the board for the district wherein the premises
in respect of which the license is sought, or to which it
relates, are situate:

Proceedings 2. Every such hearing shall be open to the public, and
at hearings. every applicant for a license shall attend personally at such

hearing, unless hindered by sickness or infirmity; and the
board may summon and examine on oath such witnesses as
they think necessary, and as nearly as may be in the man-
ner directed by the " Act respecting summary proceedings

Proviso. before Justices of the Peace: " Provided always, that the
personal attendance of the applicant may be dispensed with
by the board, in cases in which the report of the inspector
has been dispensed with under the following provisions of
this Act:

Adjourning 3. Any such meeting may, in the discretion of the board,
meetings. be adjourned, from time to time, to the same or any other

court house or building within the district. 46 V., c. 30, s.
22 ;-47 V., c. 32, s. 7.

Report of in- 23. The inspector shall report, in writing, to the board
spector on ap- on every application for a license, and such report shallplications. oti,contam,-

As to prem- (a) A description of the house, premises and furniture;

Conduct of (b) If the application is made by a person who held a
a ucas license for the same premises during the preceding year, a
{icensed. statement as to the manner in which the house has 'been

conducted during the existence of the previous license, and
the character of persons frequenting the house;

As to licensed (c) A statement of the number, position and distance
ouse i the from the house in respect of which a license is applied for,

hood. of other licensed houses in the neighborhood;

Fitness of ap- (d) A statement whether the applicant is a fit and proper
pheant. person to have a license, and is known to be of good charac-

ter and repute;

Necessity of (e) A statement whether the house or premises sought to
linse. be licensed are or are not, in his opinion, required for public

convenience ;

Whether ap- (f) A statement whether the applicant is or is not the
pIlicant.owns true owner of the business of the hotel, saloon or shop pro-
the business. posed to be licensed. 46 V., c. 30, s. 23.

Report to 24. The report of the inspector shall be for the informa-
be for infor-
mation of tion of the board, who shall, nevertheless, exercise its own
board. discretion on each application. 46 V., c. 30, s. 24.
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DUTIES OF THE BOARD.

25. The board shall ascertain that the requirements of To see that
this Act, as to the petition ofthe applicant, the certificate of re impents
the electors when necessary, and the report of the inspector, with.
have been complied with :

2. If the said pre-requisites have been complied with, Entertaining
but not otherwise, the board shall entertain the applica- 3ication or
tion:

3. If the applicant for an hotel or shop license resides in Applicants in
a remote part of the district, or if for any other reason the remott parts.

board sees fit,. it may dispense with the report of the in-
spector, and act upon such information as satisfies it in the
premises:

4. The board shall hear and determine all applications, Hearing and
and also all objections which are made to such applications, determining
on such evidence as seems to it sufficient, whether the same appications.

is strictly legal evidence or not:

5. Any person who has signed a petition against the grant- Hearing ob-
ing of a license, may be heard in opposition thereto : jectors.

6. The council of any city, town or incorporated village, And those

or of any municipality or parish, may authorize any person municipali-
to appear in a similar manner on behalf of the ratepayers of ties.
such city, town, incorporated village, municipality or parish,
as to the granting of a license, and such person so author-
ized shall be entitled to be heard before the board against
the granting of such license:

7. No objection.in respect of the character of any appli- As to objec-
cant shall be entertained, unless three days' notice has been tioinr to char-
given to the applicant:

8. No objection from. an inspector shall be entertained, Objections by
unless the nature of the objection has been stated in the inspectors.

report furnished to the board:

9. Notwithstanding anything in this Act. contained, the Board may

board may, of its own motion, take notice of any matter or "otcenmtners
thing which, in its opinion, would be an objection to the by objectors.
granting of a license, although no notice or objection has
been given or made, as by this Act provided ; and in any Notice to ap-
such, case the board shall notify the applicant, and shall snc case.
adjourn its hearing of the application, if requested by him,
for any period not exceeding fourteen days and not less
than seven days, in order that any person affected by the
objection may have an opportunity of answering the same:

82
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Decision of 10. The decision of the board, when once announced by
board final. the chairman, shall not be questioned or reconsidered :

Applicants 11. If any applicant for a license has, at any time or in
fit disqualified any place, been refused on the ground that he is not a fit
for two years. person to hold a license, no application by such applicant

shall be entertained by any board within a period of two
years of the last of such refusals. 46 V., c. 30, s. 29.

Certificates 26. If it appears that the applicant is the true owner of
to applicants
found entitled the business of such hotel, saloon or shop, and has com-
to license. plied with the requirements of the law and with the regu-

lations and requirements of the board, the board may grant
such applicant a certificate under the hands of any two
members of the board, stating that he is entitl'ed to a license
for a certain time, and for a certain hotel, saloon or shop
within the district. 46 V., c. 30, s. 30.

Entrance to 27. No hotel license shall be granted in respect of any
hotel to be
separate from house in any city, town or incorporated village, unless such
bar. house has a separate front entrance, in addition to the

entrance to the bar or place where liquors are sold. 46 V.,
c. 30, s. 31.

Two-thirds 28. No license shall be granted if two-thirds of the elec-
majority of tosntepoV bd'
electors may tors in the polling sub-division petition against it, on the
?revent grounds hereinbefore set forth, or on any of such grounds.
icense. 46 V., c. 30, s. 32.

No license to 29. No license shall be granted to any person declared,
person dis- in pursuance of this Act, to be a disqualified person, during
qualified. the continuance of such disqualification; and any license

issued to a person so disqualified shall be void. 46 V., c.
30, p.,33.

Nor to a com- 30. No license shall be granted under the provisions
missioner of this Act to or for the benefit of any person who is aor inspector. license commissioner or license inspector; and any license

so issued shall be void. 46 V., c. 30, s. 34.

Nor if com- 31. No hotel, saloon or shop license or certificate for any
missioner such license shall be issued under the provisions of this Actor inspector
ownsthe for premises within any district of which any of the license
premises. commissioners or of the inspectors for such district is the

owner; and every license commissioner who knowingly
assents to the issue of a certificate for a license, and every
license inspector who knowingly recommends the issue of
a certificate for a license for any such premises, contrary to
the provisions of this section, is guilty of a misdemeanor:

As to joint 2. The provisions of this section shall not extend or apply

panescon- to premises owned or occupied by a joint-stock company in
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which a license commissioner is a shareholder, but in every
such case such license commissioner shall not vote upon
any question affecting the granting of a license to such
company, or for premises owned or occupied by it. 46 V.,
c. 30, s. 35.

32. No shop license shall be granted to any person to Conditions for
sell liquors in any store, shop, place or premises where otain a
groceries or other merchandise are sold, or exposed for sale,
or in any store, place or premises connected by any internal
communication with such first mentioned store, shop, place
or premises; but this section shall not apply to any licensee Proviso.
who held a license on the twenty-fifth day of May, one
thousand eight hundred and eighty-three, in a city or town,
prior to the first day of May in the year one thousand eight
hundred and ninety, and elsewhere, prior to the first day
of May in the year one thousand eight hundred and eighty-
seven. 46 V., c. 30, s. 75, part.

33. The board may also direct to be issued licenses for Licenses for
vessels, ôr wholesale licenses which have been applied for vessels or for

within the time hereinbefore prescribed. 46 V., c. 30, s. 36. wholesale.

34. No wholesale license shall be granted to any person Condition of
who does not carry on the business of selling by wholesale cholesa1e
or in unbroken packages. 46 V., c. 30, s. 31.

35. Wholesale licenses may be issued in the name of a As to partner-
co-partnership, when two or more persons are carrying on ships.
business as one, but a separate license shall be required in
every district wherein the firm carries on its business. 46
V., c. 30, s. 38.

36. If the board of any district does not think fit, or is Extension of
unable to grant a new license to any applicant who has erin cases.
been licensed during the preceding twelve months, or any
part thereof, it may, nevertheless, by resolution, provide for
extending the duration of the existing license for any
specified period of the year, not exceeding three months, in
the discretion of the board; and such license, when a certi-
ficate of the extension aforesaid has been indorsed thereon,
under the hand of the chief inspector for the district, shall
remain valid for the period specified in the resolution of the
board, and no longer; but this provision shall not be con- Priso.
strued to confer on the board any authority to exceed the
limit prescribed by this Act as to the number of licenses to
be granted in any year. 46 V., c. 30, s. 39.

37. The board shall report annually to the Minister of Annual
Inland Revenue, and its report shall contain,- rort t

Minister of
(a) A statement of the number and description of licenses iniand

Renlan dand of the names of applicants to whom licenses were Retue andgranted during the year; nst show.

824
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(b) The names of those to whom licenses were not
granted ;

(c) Any other statement required to be entered in the
register of licenses hereinafter mentioned;

(d) The prosecutions for violation of this Act, and the
result. of the same;

(e) General remarks as to the working of the law within
the district ;

(f) Also any other matters in respect of which a report is
asked by the Minister of Inland Revenue:

Moneya re- 2. The board shall also report in respect to and account
expended. for the moneys received and expended during the year. 46

V., c. 30, s. 61.

ISSUE OF LICENSES.

Issue of 38. Upon the obtaining by the applicant of the certifi-
ne. cate authorizing the issuing of a license, the chief inspector

shall, on the demand of the applicant so authorized, and
upon the payment of a fee of five dollars, and when it is an
hotel, saloon or shop license that has been directed to issue,
upon his giving security by bond as hereinafter provided,
issue to him the license to which he is entitled:

Proviso; 2. Provided always, that in any Province in which, in
aust av order to the raising of a revenue for provincial, local or mu-
paid or ten- nicipal purposes, a duty has been imposed under the author-
dered any ity of " The British North America Act, 1867," on any license,lawl'ui pro-.At 87"hcne
vincial duty. before the license issues, the person entitled thereto shall

establish, to the satisfaction of the chief inspector, that he
has paid or tendered the amount of such duty. 46 V., c. 30,
s. 40.

License to 39. Subject to the provisions of this Act as to removals
ont tr and the transfer of licenses, every license for the sale of

premises. liquor shall be held to be a license only to the person there-
in named, and for the premises therein described, and
shall remain valid only so long as such person continues to
be the occupant of the said premises and the true owner
of the business there carried on. 46 V., c. 30, s. 48.

SECURITY TO BE GIVEN.

Form, amount 40. Before any hotel, saloon or shop license is granted,
anonsdo ond. the person applying for thQ same shall enter into a bond to

Her Majesty, in the sum of five hundred dollars, with two
good and sufficient sureties, approved of by the chief in-
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spector, in the sum of one hundred and fifty dollars each,
conditioned for the payment of ail fines and penalties which
sttch person is condemned to pay in respect of any
offence against any Act, by-law or provision in the nature
of law, relative to hotels, taverns, inns or houses of public
entertainment, then ana thereafter in force, and to do, per-
form and observe all the requirements thereof, and to con-
form to all by-laws and' regulations established by compe-
tent authority in such behalf ; and such bond shall be in Form of bond.
the words or to the effect of the third schedule to this Act,
and when executed shall be filed in the office of the chief in-
spector, and shall be by him transmitted to the Secretary of
State. 46 V., c. 1.9, s. 41.

ACCOMMODATION.

41. Every hotel authorized to be licensed under the pro- Accommoda-
visions of this Act, shall contain, and during the continuance tion required

of the license shall continue to contain, in addition to what hotei. at an
is needed for the use of the family of the hotel keeper, in
cities and towns, not less than six bed rooms, and in other
places, not less than three bed rooms, together with, in
every case, a suitable complement of bedding and furniture;
and except in cities and incorporated towns, there shall also
be attached to the said hotel, proper stabling for at least six
horses, besides those belonging to the hotel keeper:

2. No hotel or saloon shall form a part of or com- Not to com-
municatemunicate by any entrance with any shop or store with a shop.

wherein any goods or merchandise are kept for sale ;
but in cities and towns the board may, by resolution, Proviso.
authorize the chief inspector, with regard to any hotel li-
cense, to indorse thereon that this sub-section is not appli-
cable to such license, and on such indorsement being made,
this sub-section shall not apply thereto. 46 V., c. 30, s. 25;-
47 V., c. 32, s. 8.

42. Every hotel and saloon shall be shown, to the satis- Hotel or
faction of the board, to be a well appqinted and sufficient aloon ust
eating house, with the appliances requisite for daily serv- eating accom-
ing meals to travellers; and the requirements of this sec- modation,

and for ser-
tion shall apply to all hotels or saloons, subject to the pro- ing meals.
-visions of the next following sub-section, and continuously
for the whole period of the license:

2. The board may, by resolution passed before the Board may
first day of May in any year, dispense, as to a certain num- dsche accow-h
ber of saloons in any city or town, with the necessity of modation in
their having the accommodation in this section mentioned. certain cases.

47 V., c. 32, s. 9.

43. The council of any city, incorporated village, town, Municipal
township or parish may, by by-law passed before the councl may
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require addi- first day of March in any year, prescribe for the then ensu-
tional accom. -*

aianco" ing license year beginning- on the first day of May, any re-
quirements in addition to those in the two sections next pre-
ceding mentioned, as to accommodation to be possessed by
hotels and saloons, which the council sees fit; and the
board, upon receiving a copy of such' by-law, shall be bound
to observe the provisions thereof ; and such by-law shall
continue in full force for such year, and any future year
until repealed. 46 V., c. 30, s. 27.

Stabling to be 44. Every hotel keeper to whom a license is granted in
c witrespect of premises which are required to be provided with

stabling, shall, at all times, keep upon his licensed premises
a sufficient supply of hay, corn or other provender, for the
accommodation of travellers. 46 V., c. 30, s. 28.

NUMBER OF LICENSES.

Number 45. The aggrecrate- number of hotel and saloon licenses
of licessn n

d.mited. to be granted, except as hereinafter provided, in the respec-
tive municipalities or parishes, shall not, in any year, be in
excess of the following limitations:-

e municipal- (a) In cities, towns and incorporated villages respectively,
ally. according to the following scale, that is to say, one for each

full two hundred and fifty of the first one thousand of the
population, and one for each full five hundred over one

Proviso. thousand of the population: Provided, that two hotel
licenses may be granted in any town or incorporated village
wherein the population is less than five hundred;

In villages (b) In incorporated villages, being county towns, five
towns. licenses may be granted, notwithstanding that according to

the population that number could not be issued;

Niagara Falls. (c) In the town of Niagara Falls, in the Province of Onta-
rio, three hotels near the Falls of Niagara may be licensed,
in addition to the number which would otherwise be the
maximum limit under this Act;

Where there is (d) In townships, local municipalities and parishes, and
organiacipan. in places where there is no municipal organization, the

board of the district shall, by resolution passed at their first
meeting in each year, limit the number· of licenses to be
issued in such year;

Places ofsum- (e) The board may authorize the granting of two addi-mer resort. tional hotel licenses beyond the number limited by this
Proviso. Act in a locality largely resorted to in summer by visitors,

but such licenses shall only be for a period of six months,
commencing on the first day of May in each year; and this
provision shall not apply to the town of Niagara Falls;
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(f) In incorporated villages, and in townships and No saloon li-
parishes, no saloon licenses shall be granted. 46 V., c. 3o, ces in cer-
s. 42 ;-47 V., c. 32, s. 11.

46. The number of shop licenses which may be granted Number of
in the respective municipalities shall not, in any year, >e in 'bop licenses.
excess of the following scale:-

(a) One for each full four hundred up to twelve hundred
of the population; and,

(b) One for each full one thousand beyond twelve hundred
of the population. 46 V., c. 30, s. 43.

47. The council of any city, town or village may, by by- Municipal
law to be passed before the first day of March in any year, f°r eit
reduce, within any limit by this Act provided, the number the number of
of hotel, saloon and shop licenses to be issued therein for licenses.
the then ensuing year, or for any future license year until
such by-law is altered or repealed:

2. The council shall cause a certified copy of such by- Notice to
law to be sent, immediately after the passing thereof, to the clief inspec-
chief inspector of the district in which the municipality is tr.
situate. 46 V., c. 30, s. 44.

48. The number of the population by which the number How lo ua-
of licenses shall be, at any time, determined under this Act, tio aeer
shall be that shown by the then last preceding census, ex- purposes of
cept when the board is at any time of opinion that, owing this Act.

to a large increase of population since such census, an
increased number of licensed hotels is needed for the con-
venience and accommodation of travellers ; and in such New census in
case, if the board so certifies, and the council of the muni- certain cases,
cipality petitions the Governor in Council for an increase under 0.C.
of the number of hotels, the Governor in Council may
authorize a new census to be taken at the expense of the
municipality, and the limit for the number of licenses shall
thereafter, upon each such new census, be one for each full
two hundred and fifty of the population under one thousand,
and one for each five hundred over one thousand of the
population

2. In case of the alteration or formation of any munici- Municipali..
pality subsequent to the taking of any census, the popula- sce census.
tion of such municipality, for the purposes of this Act, may
be ascertained by the board by reference to the enume-
ration on which such census took place, or by a new census
taken under the provisions of this section:

3. When, since the general census, a census has been The same.
taken in any municipality under the authority of the council
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having jurisdiction, the limit may be the saie as in the
case of a census taken under this section for the purposes of
this Act. 46 V., c. 30, s. 46.

Certain 49. No provision in this Act contained shall affect the
aunici a powers conferred on the municipal councils in the Province

councis in of Quebec, of each county, city, town, village, parish and
Quebec, at '
tim"e of Con- township, by the laws in force in the said Province on the
federation, first day of July, one thousand eight hundred and sixty-
saved. seven, to restrict or prohibit the sale of intoxicating·liquors

within the limits of their respective territorial jurisdictions,
and the said powers, and the by-laws now in force passed
under the authority of the said laws, are hereby preserved
and confirmed:

Restrictions 2. In every town, village, parish and township in the
ince. Province of Quebec, the municipal- co.uncil thereof may, by

by-law, restrict or prohibit, within the limits of such town,
village, parish or township, the sale of intoxicating liquors :

Certain by- 3. In every such town, village, parish or township, in
laws cn
firmed. which, since the first day of July, one thousand eight hun-

dred and sixty-seven, the council thereof has, under color
of any statute of the Province of Quebec, passed a by-law
restricting or prohibiting the sale of liquor within the limits
of the said town, village, parish or township, such by-law

Proviso. shall be and is hereby confirmed: Provided always, that
nothing herein contained shall apply to any by-law the
validity of which is now in question in any court of law.
46 V., c. 30, s. 45 ;-47 V., c. 32, s. 12.

TRANSFER OF LICENSES.

Conditions on 50. If any person who has lawfully obtained a license
which trans- under this Act dies before the expiration of his license, orfer shall beepiaons,
allowed. sells, or by operation of law or otherwise assigns his busi-

ness, or removes from the house or place in respect of which
the said license applies, his said license shall, ipso facto,
become forfeited, and be absolutely null and void to all
intents and purposes whatsoever-unless such person, his
assigns or legal representatives, within one month after the
death, assigument or removal of, or sale by the original
holder of such license, or some other period in the discretion
of the board of the district in which the said license has
effect, obtain its written consent or the consent of the chair-
man, countersigned by the inspector, either for the continu-
ance of the said business or the transfer of such license to
some other person, and thereupon forthwith transfer the

Effect of saie to such other person, who, under such transfer, may
trausfer. exercise the rights granted by such license, subject to all

the duties and obligations of the original holder thereof,
until the expiration thereof, in the house or place for which
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such license was issued and to which it applies, but in no
other house or place :

2. In every such case of transfer of an hotel license, the Report of in-
person in whose favor any such transfer is to be made shall SPctor re-
first produce to the board, or to the chairman thereof, a
report of the inspector, similar in effect to that mentioned in
section twenty-three of this Act:

3. Except in case of the death of the, licensee, no transfer When to be

of any license shall be made, nor shall any dapplication for applied for.

leave to transfer a license be entertained until the expiration
of three months from the time of the granting of such
license. 46 V., c. 30, s. 49.

51. When a licensee has been lawfully ejected from any Case of
licensed premises, the board or the chairman may, notwith- ejected.
standing the non-production of the license, on the applica-
tion in writing of the owner of the premises and the pro-
posed new tenant, grant a special certificate of transfer of
such license to such new tenant, in such form as it or he
thinks applicable, and such certificate shall be counter-
signed by the chief inspector. 46 V., c. 30, s. 50.

52. Any two members of the board may, by order, autho- Authority to
continue

rize any person it thinks entitled to the benefit of any business for
license to carry on the business in the licensed premises for remainder of
the remainder of the term for which the license was granted, tain cases.
in the same manner as if such license had been formally
transferred to such person, in any of the following cases, that
is to say:-

(a) Whenever any person to whom a license has been Desertion of
granted deserts the licensed premises, or refuses or neglects premises.
to transfer the license when lawfully required so to do; or-

(b) If, during the currency of any such license, the holder Ceasing occu-
thereof ceases to occupy the premises in respect whereof the paton.
license is held, or his tenancy of such premises is determined
by effluxion of time, or by notice to quit, or by any other
means whatsoever. 46 V., c. 30, s. 51.

53. When any licensed person is convicted of any offence Case o n
and, in consequence, either becomes personally disqualified victedof an
or forfeits his license, any two members of the board, upon offence dis-
the application by or on behalf of the owner of the premises uaii ngtail-
in respect of which the license was granted (when the ing forfeiture
owner is not t'he occupier), and upon being satisfied that or icense.
such owner was not privy nor a consenting party to the
act of his tenant, and that he has legal power to eject the
tenant of such premises, may, by order, authorize an agent
to carry on the business specified in the license relatiug to



1304

such premises, until the end of the period for which such
license was granted, in the sane manner as if such license
had been formally transferred to such agent. 46 V., c. 30, s.
52.

Case of mar- 54I. In case of the marriage of any female who is a li-niage oft
female censee, the license held by her shall confer on her husband
licensee. the sane privileges, and shall impose on him the sane du-

ties, obligations and liabilities as if such license had been
Proviso. granted to him originally: Provided, that the chairman of

the board,- on the application of the husband of the licensed
woman, has confirmed to him his wife's license for the re-
mainder of the terni of tþe duration thereof, and granted
him a certificate to that effect, which shall be countersigned
by the chief inspector:

When confir- 2. Such confirmation shall be granted if the chairman is
egranted satisfied that no objection can be made to the character of

the husband, and that he has not forfeited a license within
the three years next preceding. 46 V., c. 30, s. 53.

REMOVAL OF LICENSEE.

Grant ofleave 55. The chief inspector may, after resolution allowinig
to remove. the sane by the board, or permission in writing granted by

the chairman thereof, indorse on any hotel, saloon or shop
license, a permit to the holder thereof to remove from the
house to which his said license applies, to another house
described· in the indorsement, whichý shall be made by the

Proviso. chief inspector on the said license: Provided always, that
the house to which the licensee proposes to remove has all
the accommodation required by law:

Effect ofleave 2. Such permit shall authorize the holder of the said li-to remove. cense to sell the like liquors in the house mentioned in the
indorsement, during the unexpired portion of the terni for
which the said license w as granted, in the same manner and
upon the same ternis and conditions as he might do in the

Prr°t re- premises to which the license originally applied; but no
spector re- such permit shall be granted unless the person applying
quired. therefor has filed in the office of the chief inspector, a report

of the inspector containing the information required by law
Bonds to in case of an application for a license ; and any bond or
apply security which has been given by such holder of a license

for any purpose in relation to such license, shall apply to the
house or place to which such removal is authorized:

osae act"r 3. No such permit shall entitle the licensee to sell at any
otherthan the place mentioned in the permit:

Certificate of 4. Every application for such permit for removal, in respectelectors re- oi
quired. of any hofel, saloon or shop license, shaHl be acconipanied by
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a certificate signed by one third of the electors of the polling
sub-division in the same manner as is required by section
thirteen, as to applications for a license. 46V., c. 30, s. 54.

Re-drafted.

FEES FOR TRANSFER, &C.

56. There shall be paid a fee of ten dollars for every trans- Fees in cases
fer of a license ; for every certificate permitting the continu- of removal,
ance of the business ; for every certificate of confirmation of
a license to the husband of a Ticensed woman ; and for every
indorsement of permission to remove to other premises.
46 \T., c 30, s. 55.

REVOCATION OF LICENSES IMPROPERLY OBTAINED.

57. The judge of the county court of the county or the Proceedings
judge of the superior court having jurisdiction in the for revocation

of license
county in which a municipality is situate, in any part of and powers of
which a license granted is intended to take effect, shall, judge.
upon the complaint of any person that such license has been
issued contrary to any of the provisions of this Act, or of
any by-law in force in the said municipality, or that such
license has been obtained by any fraud, summon the person
to whom such license has been issued to appear before him.
and shall proceed to hear and determine the matter of the
said complaint in a summary manner ; end may, upon such Hearing and
hearing, or in default of appearance of the person sum- judiient,
moned, detergiine and adjudge that such license, for any of and its effect.
the causes aforesaid, ought to be revoked, and thereupon
shall order and adjudge that such license is and stands
revoked and cancelled accordingly, and such license shall
then be and become inoperative and void; and the person
to whom such license issued shall thereafter, during the
full period of three years, be disqualified from obtaining
any further or other license under this Act. 46 V., c. 80,
s. 58.

REGISTER OF LICENSES.

SS. The chief inspector of each district shall keep, in such Register, &c.,
form as is prescribed by the board,- to be kept.

(a) A register, to be called " The Register of Licenses," Particulars
containing the particulars of all licenses granted in the dis- required.

trict, the premises in respect of which they are granted, the
names of the licensees, and the names of the sureties to any
bond given by such licensee in pursuance of the provisions
of this Act; and all forfeitures of licenses, disqualifications
of licensees, records of convictions and other matters relating
to the licenses then on the register, shall also be entered on
the register ;
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Applications (b) A record of all applications made to the board, show-
to board. ing the names of the applicants, the nature of the ·applica-

tions, the premises in respect of which the applications are
made, the date on which the applications were heard, and
the manner in which the same were disposed of, including,
in cases of refusal, the cause thereof:

Furnishing 2. Every, chief inspector shall, wheh requested so to do
extracts. forthwith transmit extracts from any such register of licenses

or record of applications, to apy other inspector or to the
clerk of any court. 46 V., c. 30, s. 60.

PERMITS TO SELL IN MUNICIPALITIES WHERE NO LICENSE
1 GRANTED.

Permits to sel 59. In municipalities, parishes or townships in which
for certain "The Canada Temperance Act " is not in force, and wherepirposes ofllY. there is no person licensed under an hotel, saloon or shop

license to retail liquors, such liquors may be sold, as here-
inafter provided, for medicinal or sacramental purposes only,
on the certificate of a physician or of a clergyman, residing
in the municipality or parish, and nôt otherwise; or for
bonâfide use in some art, trade or manufacture, on the cer-
tificate of two justices of the peace:

Certificate by 2. Such certificate may be given by a resident physician,
and teo o" bu t only to a patient under his immediate care, or by a

clergyman, but only to a person whose spiritual adviser he
bona /fde is, and every person who violates the provisions of
this sub-section shall, for each offence, incur a penalty of
thirty dollars:

Conditions 3. Before a certificate is granted by two justices of theof issue of
certificate. peace to a person authorizing the sale to him of liquor for

use in any art, trade or manufacture, such justices shall
cause a declaration to be made before them by the appli-
cant to the effect that the liquor is to be used only for the
purpose set forth in the declaration, and they shal attach
the said declaration to their certificate:

Limit of 4. Not more than one pint shall, in any case, be sold atquanlity criiae os
to be sold. any one time, in virtue of such certificate, and no liquor so

sold shall be allowed to be drunk on the premises, and
every person who violates the provisions of this sub-section
shall, for eace offence, incur a penalty of forty dollars:

By whom 5. The sale of liquor permitted by this section shall be
to be sold. made by such person only as is appointed for that purpose

by a resolution of the board, and the board may grant to
such person a permit to sell for medicinal or sacramental
purposes only, or for use in any art, trade or manufacture:



1307

6. The person so permitted to sell shall, on the first day Report by
of each month,.make a report to the chief inspector, sworn Person so sel-

to before a justice of the peace, showing the names of 'ng.
the persons to whom he has sold liquor during the pre-
vious month, the quantity sold in each case, and upon
whose certificate the sale was made, and such certificates
shall accompany'the report; and every person who violates
the provisions of this sub-section shall, for each offence, incur
a penalty of twenty dollars. 46 V., c. 30, s. 59.

LICENSE FUND.

60. All sums received on applications for and on the License fund,
i.ssue of licenses, or received by the inspector for fines and how formed.

penalties, shall form the license fund of the district:

2. The license fund shall be applied, under regulations How to be
made by the Governor in Council, to the payment of the applied.
salary and expenses of the commissioners and inspectors,
and of the expenses of the office of the board, or otherwise
incurred in carrying the provisions of the law into effect ;
and the residue, on the thirtieth day of June in each year,
and at such other times as are prescribed by the regulations
made by the Governor in Council, shall be paid over to the
treasurer of the city, town, village, parish or township
municipality in which the licensed premises are respectively
situate, for the public uses of the municipality; and in the In P. E.
Province of Prince Edward Island, except in the cities and Isnd aanized
towns thereof, to the treasurer of that Province; and in districts.
unorganized districts, the residue shall be paid to the Min-
ister of Finance and Receiver General for the public uses of
Canada:

3. Cheques upon the license fund account shall be'drawn Cheques upon
by the chief inspector, and countersigned by the chairman, the f®nd.

or any two of the license commissioners, subject to the
regulations made by the Governor in Council. 46 V., c. 30,
s. 56.

61. Two thirds of every penalty in money recovered Application
of pecuniary

under this Act, in cases in which an inspector is the prose- penalties.
cutor or complainant, shall be paid by the convicting
magistrate to the inspector, and paid in by him to the credit
of the license fund account:

2. If the whole amount of the penalty and costs is not If not ail
recovered, the amount recovered shall be applied, first, to recovered.

the payment of the costs, and the balance shall be appro-
priatedas herein provided:

3. Whenever the inspector has prosecuted and obtained conviction •1
but no reco-«,'a conviction, and has been unable to recover the amount very of costs.

of costs, the same shall be paid out of the license fund:
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Indemnity 4. Whenever the inspector has prosecuted and failed to
of inspector obtain a conviction, he shall be indemnified against all costs,in cases of
no conviction. out of the license fund, if the magistrate before whom the

complaint is made, certifies that such officer had reasonable
aid probable cause for instituting such prosecution or pre-
ferring such complaint. 46 V., c. 30, s. 57.

PROHIBITION.

No license to 62. No license shall be granted by the board for the salebe issued
when prohibi- of liquors within the limits of a town, parish, incorporated
tion has een village, township or other municipality, except counties
three-fifths of andcities, when it has been made to appear to the board
the electors. in manner hereinafter provided, that three fifths of the dulv

qualified electors therein, who have voted at U poli taken
as hereinafter specified, have declared themselves to be in
favor of a prohibition of the sale of intoxicating liquors in
their locality, and against the issue of licenses therefor:

Proceedings 2. When a requisition is presented to any commissioner
ohat poil°y from one fifth of the electors of any town, parish, incor-

be taken. porated village, township, or other nmunicipality, except
counties and cities, requiring a vote to be taken as to
whether or not such license shall issue or be granted therein,
such commissioner shall, upon the receipt of such requisition,
scrutinize the names of the electors attached to such
requisition, and if he is satisfied that the said electors
whose names are attached to the said requisition are duly
qualified, and after the person or persons, who witnessed
the signatures to the said requisition, have sworn, before a
justice of the peace or a notary public, that he the said
witnese or they the said witnesses were present and saw
the said electors sign the said requisition, and that the
signers constitute one fifth of the electors of such town,

Nc o parish, incorporated village, township or other municipality,
P' mi' shall issue a notice of the holding of a poil to determine

sioner. whether the prohibition ofthe sale of liquors shall prevail
within the limits of the said town, parish, township, incor-
porated village, or other municipality, as aforesaid:

Time for and 3. Such poll shall be held in the month of February or
notice of PoI. March, and the notice of the holding of the same shall be

given by the insertion thereofin some newspaper published
in the municipality or district, or if there is no newspaper
published within the municipality or district, then in some
newspaper published as near thereto as may be, and such
publication shall be continued in at least one issue of such
newspaper in each week for three successive weeks, and

Notice to be also by posting up a printed notice of such poll, in at least
posted Up. six of the most public places within the said municipality

or district :
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4. The votes of the electors shall be taken by ballot in Vote shall be
the manner provided by " Tte Canada Temperance Act," and e Canadar
the sections thereof numbered nine and eleven to ninety- Temperance

three, both inclusive, and the schedules to the said Act Act.
referred to in any of the said sections, shall be read and con-
strued as part of this Act, except where the same are incon-
sistent with.any of the provisions herein contained:

5. The notice to be issued by the commissioner shall con- Form of
form to the requirements of the proclamation which the notice.

Governor General is by the ninth section of the said Act
permitted to issue, with such alterations as are necessary to
make it answer the provisions of this section ; and the Returning
returning officer named shall be the chief inspector, the oflicer.
sheriff or the registrar of the county or district, within
which the municipality is situate, or the clerk of the
municipality and such returning oßfîcer shall make his return
to the board

6. Objections to any act or proceeding under this section Ob ections to
shall be made in writing and filed in the office of the board deteamined.
vithin eight days after the return is deposited in the said

office : such objections shall be considered and adjudicated
upon by the board at its next regular meeting, and the
decision of the board shall be final; and in the event of the Decision of

objections being maintained, the board shall have the final.
power to cause another poll to be taken on the question
whether or not licenses shall be granted:

7. Nothing in this section shall be construed as permitting Want of form
any of the proceedings had, or paper writings filed, or t to joau-

notices required therein, to be vitiated or set aside by reason ing.
of any mere want or defect of form, or any irregularity in
the drawing up or execution of the same:

8. The decision of the three fifths of the electors against When the
decision shallthe granting of licenses as declared at the· poll, shall come take effect,

into force in the then ensuing license year, beginningr on and for how
the first day of May, and such prohibition shall continue in long.

full force for such year and any future year until repealed;
and all of the provisions of this section shall apply to the
proceedings to be taken in reference to suchrepeal. 46 V.,
c. 30, s. 47;-47 V., c. 32, s. 13.

NO LIQUOR TO BE SOLD WITHOUT LICENSE.

63. No person shall sell by wholesale or by retail any License re-
liquors without having first obtained a license under this quired.

Act authorizing him so to do :

2. No person, unless he is duly licensed, shall by any sign False signs
or notice give the public cause to believe that he is so prohiiced.
licensed. 46 V., c. 30, s. 83.
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Having 64. No person shall keep or have in any house, building,liquors in PO- shop, eating-house, saloon or house of public entertainment,session with- pbi
out license. or in any room or place whatsoever, any liquors for the

purpose of selling, bartering or trading therein, unless he is
duly licensed for that purpose under the provisions of this
Act. 46 V., c. 30,'s. 84.

Provision as 65. The two sections next preceding shall not be con-
Io licensedC
manufac- strued to prevent any brewer, distiller or other person duly
turers of licensed by the Government of Canada under the laws
liquors. respecting the Inland Revenue, to manufacture fermented,

spirituous or other liquors, from keeping, having or selling
any liquor manufactured by him in any building wherein
such manufacture is carried on, provided such building
forms no part of and does not communicate by any entrance
with any shop or premises wherein any article authorized
to be manufactured under such license is sold by retail, or
wherein any broken package of such article is kept:

Provision as to 2. The said sections shall not be construed to prevent any
d suicensed chemist or druggist duly registered as such under and by

virtue of " The Pharmacy Act " of the Province of Ontario,
or any similar Act in force in any of the other Provindes,
from keeping, having or selling liquors for strictly medicinal

Obligations purposes; but no such sale shall be made in packages of
o'such per- more than six ounces at any one time, except under certifi-Sons; record
to be kept by cate from a registered medical practitioner; and every such
them. chemist or druggist shall record in a book, which shall be

open to the inspection of the commissioners and inspector,
every sale or other disposal by him of liquor; and such
record shall show, as to every such sale or disposal, the time
when, the person to whom, and the quantity sold, and the
certificate of the medical practitioner, if any; and every such
sale or disposal which is not so placed on record, shall,
primafacie, be held to be a violation of the provisions con-
tained in the said sections:

No such 3. No person authorized to sell liquors, as provided byliquor to be
consumed on the next preceding sub-section, shall allow any liquors sold
the premises. by him or on his premises, to be consumed within his shop

or the premises of which such shop forms part. 46 V., c.
30, ss. 85 and 86.

REGULATIONS AND PROHIBITIONS.

Licenses to be 66. All licenses shall be constantly and conspicuouslykept exposed. exposed in the warehouses and shops, in the bar rooms of
hotels, saloons or other places of public entertainment, and
in the saloon or cabin of vessels, to which the licenses re-
spectively relate; and every licensee, and master, captain or

Penalty for owner of a vessel, who violates the provisions of this section,default. shall incur a penalty of five dollars; with costs, for every
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day's wilful or negligent omission so to expose them. 46
V., c. 30, s. 62.

67. Every person who keeps an hotel or saloon or any Inscription
over door of

other licensed place in respect of which an hotel or saloon licensed
license has duly issued and is in force, shall exhibit over premises.
the door of such hotel, saloon or other licensed place, in large
letters, the words : " Licensed to sell spirituous orfermented
liquors," and in default thereof, shall incur a penalty of five
dollars, besides costs, for each and every day on which such
default continues. 46 V., c. 30, s. 63.

68. Every hotel keeper shall keep a lamp affixed over the Lamps
door of his licensed premises, or within twenty feet thereof, over doors.

lighted during the whole of every night, from sunset to
sunrise, during the time of his holding such license:

2. Every person who violates, or who fails to comply Penalty for
with any provision of this section, shall, for each such default.

offence, incur a penalty not exceeding five dollars:

3. The chief inspector may, by indorsement on the Exemption by
license, exempt any hotel keeper frôm compliance with this Inspector.

provision in cases where he thinks the street or particular
place where the licensed premises are situate, is otherwise
sufficiently lighted. 46 V., c. 30, s. 64.

69. Not more than one bar shall be kept in any house or one bar only.
premises licensed under this Act. 46 V., c. 30, s. 65.

70. No sale or other disposal of liquors shall take place Prohibition of
in any place where intoxicating liquors are, or may be sold tae ocernd
by wholesale or retail, or on the premises thereof, or out of at certain
or from the same, to any person or persons whomsoever, hours.
save as hereinafter provided, from and after the hour of
seven of the o'clock on Saturday afternoon till six of the
clock on Monday forenoon thereafter, nor from or after the
hour of eleven o'clock in the afternoon until six o'clock the
following forenoon, on all the other days of the week, except
in cases where a requisition for medical purposes, signed by
a licensed medical practitioner, or by a justice of the
peace, is produced by the vendee or his agent; nor shall
any such liquor, whether sold or not, be permitted or al-
lowed to be drunk in any such places during the time
when the sale of the same is prohibited by this Act: Pro- Proviso; as to
vided always, that in hotels, liquor may be sold on Sundays ot®els"
to the guests bonâfide residing or boarding in such houses,
during meals, between the hours of one and three, and five
and seven in the afternoon, respectively, to be drunk or
used at their meals at the table, but this provision shall
not permit the furnishing of liquor at the bar or place
where liquor is usually sold in such houses:

88
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No sales on 2. No sale or other disposal of liquor shall take place in

on any licensed place within the limits of a polling sub-
division, on any polling day for or at any Parliamentary
election, or election of a member for a Legislative As-
sembly, or any municipal election, from or after the time of
six o'clock in the forenoon of the said day, until the follow-
ing lawful day, at six o'clock in the forenoon:

Penalty for 3. Every person who violates any of the provisions ofviolation. this section shall, for the first offence, incur a penalty of
not less than twenty dollars, which shall be recoverable,
with costs, from the person or persons who are the pro-
prietors in occupancy, or the tenants or agents in occupancy
of the licensed premises, and who are found by himself,
herself, or themselves, or his, her or their servants or agents,

For subse- to have violated the said provisions, or any of them ; and
every such offender shall, for a subsequent offence, incur a
penalty of not less than fifty dollars, with costs; and in de-
fault of payment of the penalties in this section before set

Imprison- forth, the offender shall be liable to imprisonment for the
ment in de-
faunt ofpay- following terms, that is to say:-in the case of a first con-
ment. viction, to fifteen days of imprisonment with hard labor;

and in the case of a subsequent conviction, to one month's
imprisonment with hard labor. 46 V., c. 30, ss. 66 and88.

Re-drafted

As to mode of 71. Every hotel keeper who receives in payment, or asp.yent for
liquor, &c. a pledge, for any liquor or entertainment supplied in or

from his licensed premises, anything except current money,
or the debtor's own cheque on a bank or banker, shall, for
each such offence, incur a penalty not exceeding twenty dol-

Riecvern lars; and the person to whom anything given as a pledge,
as aforesaid, belongs, shall have the same remedy for recover-
ing the article pledged or the value thereof, as if it had never
been pledged:

Payment in 2. No hotel keeper shall receive payment in advance for
bidden. any hiquor to be supplied, and any payment so made in

advance shall be recoverable, notwithstanding that any
liquor has been supplied subsequently to such payment.
46 V., c. 30, s. 68.

Recovery of 72. If any licensee purchases from any person any
certain arti-
cles purchased wearing apparel, tools, implements of trade or husbandry,
or received in fishincr gear, household goods or furniture, either by way

ledge by C
ficensee. of sale or barter, directly or indirectly, the consideration

for which, in whole or in part, is any intoxicating liquor or
the price thereof, or receives from any person any goods in
pawn, any stipendiary or police magistrate, or any two
justices of the peace, or any parish court commissioner, on
sufficient proof on oath being made before him of the facts,
may issue his warrant for the restitution of all such pro-
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perty, and for the payment of costs ; and the warrant shall Proceedings
contain directions for levying by sale of the offender's ® defaultof

goods to the value of such property so pawned, sold or
bartered, and costs, in default of such restitution and pay-
ment of costs ; and the offender shall also incur a penalty not Penalty in
exceeding twenty dollars. 46 V., c. 30, s. 69. addition.

73. Every person licensed under this Act may refuse to Power to re-
admit to the premises, in respect of which his license is or to eject
granted, any person who is intoxicated, and may refuse to any intoxi-
admit to and may turn out of the premises, every person who cated person.
is violent or quarrelsome, or disorderly, and every person
whose presence on his premises would subject the licensee
to a penalty under this Act; and every such person who,
upon being requested, in pursuance of this section, by such
licensed person or his agent or servant, or any constable, to
quit such premises, refuses or fails to do so, shall incur a
penalty not exceeding twenty dollars; and every constable Constables
is required, on demand of such licensed person, his agent or to aid.
servant, to expel or assist in expelling every such person
from such premises, and may use such force as is required
for that purpose. 46 V., c. 30, s. 72.

74. No person who has a shop license to sell by retail, No liquor to

shall allow any liquor sold by him or in his possession, and be osumred
for the sale of which a license is required, to be consumed ises of shop
within his shop, or within any building, of which suchli censee.

shop forms part, or which commmunicates by any entrance
with such shop, either by the purchaser thereof, or by any
other person not usually resident within such building, and
every such person who violates the provisions of this section,
shall incur a penalty not exceeding fifty dollars. 46 V., c.
30, s. 75, part.

75. No person who has a license to sell by wholesale, Wholesale
shall allow any liquors sold by him or in his possession for toa1ot
sale, and for the sale or disposal of which such license is liquor to be
required, to be consumed within his warehouse or shop, or ns"eise,.
within any building which forms part of or is appurtenant to,
or which communicates by any entrance with any warehouse,
shop or other premises wherein any article to be sold or
disposed of under such license is sold by retail, or wherein
there is kept any broken package of such article. 46 V., c.
30, s. 76.

76. If any person who has a license to sell liquors which What shall be

are not to be drunk on the premises, himself takes or car- lawul fcon-
ries, or employs, or suffers any other person to take or carry samption of
any liquor out of or from the premises of such licensed per- liquo" ,n the

son, for the purpose of being sold on his account or for his
benefit or profit, and of being drunk or consumed in any
other house, or in any tent, shed or other building of any

884
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kind whatever, belonging to such licensed person, or hired,
used or occupied by him, or on or in any place, whether en-
closed or not, and whether or not a public thorouglhfare,
such liquor shall be deemed to have been consumed by the
purchaser thereof, on the premises of such licensed person,
with his privity and consent, and such licensed person shall
be punished accordingly, in manner provided by this Act:

What proof 2. In any proceeding under this section, it shall not beof offence 
o lcstsufficient. necessary to prove that the premises, or place or places to

which such liquor is taken to be drunk, belonged to or were
hired, used or occupied by the seller, if proof is given to the
satisfaction of the court hearing the case, that such liquor
was taken to be consumed thereon or therein, with intent
to evade the conditions of his license. 46 V., c. 30, s. 77.

Vessel licen- 77. When a vessel license is issued under this Act, no
see flot to sel 1

in port, &c® sale or other disposal of liquor shall take place thereon or
therefrom, to be consumed by any person other than a pas-
senger on the said vessel, whilst such vessel is at any port,
pier, wharf, dock, mooring place or station:

Penalty for 2. If any such sale or other disposal of liquor takes
°ontraven- place, the said license shall, ipso facto, be and become for-

fited and void, and the captain or master in charge of
such vessel, and the owner or person navigating the same,
as well as the person actually selling or disposing of liquor
contrary to this section, shall sev;erally and respectively
incur a penalty of one hundred dollars; and every person
who sells or disposes of any liquor contrary to the provisions
of this section, shall also be liable to the same penalty and
punishment therefor as is prescribed in the seventieth section
of this Act. 46 V., c. 30, s. 78.

Power of jus- 78. If it is made to appear in open court that any person,
ies of rbidr by excessive drinking ofliquor, misspends, wastes or lessens

to habituai his estate, or greatly injures his health, or endangers or
drunkards. interrupts the peace and happiness of his family, the justices

holding such court shall, by writing under the hands of two
of such justices, forbid any licensed person to sell to him any
liquor for the space of one year, and such justices or any
other two justices, may, at the same or any other time, in like
manner, forbid the selling of any such liquor to the said
person by any such licensed person of any other city, town
or district to which the said person resorts or is likely to
resort for the same:

Effect ot such 2. Whenever the sale of liquor to an'y such person has
prohibition. been so prohibited, if any other person, with a knowledge

of such prohibition, gives, sells, purchases or procures for
or on behalf of such person to whom the sale of liquor is pro-
hibited, or for his use, any liquor, such other person shall,
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upon conviction, incur, for every such offence, a penalty
not exceeding twenty dollars. 46 V., c. 30, s. 92.

79. (a) Any husband or wife, whose wife or husband Certain per-
has contracted the habit of drinking intoxicating liquor to qur maY re-
excess,- tor to forbid

sale of liquor
to habitual

(b) The father, mother, curator, tutor or employer of any drunkards.
person under the age of twenty-one years, who has con-
tracted the habit of drinking intoxicating liquor to excess,-

(c) The manager or person in charge of any asylum or
hospital, or other charitable institution, in which any person
so addicted resides or is kept,-

(d) The curator, guardian or committee of any interdicted
person or lunatic; or-

(e) The father, mother, brother or sister, of the husband
or wife of such person,-

May require the chief inspector to give notice in writing,
signed by him, to any person licensed to sell liquors, that
he is not to sell or deliver the same to the person addicted
to such habit or to such interdicted person or lunatic:

2. If in the course of one year from the date of such notifi- Penalty for
cation, the person so notified, either personally or by his sellng in
clerk, servant or agent, sells or delivers such liquors other- tion ofsuch
wise than on a certificate, for medicinal purposes, signed prohibition.
by a medical practitioner, to the person addicted to such
habit, or to such lunatic or interdicted person, he shall in-
cur, for every such offence, a penalty not exceeding fifty
dollars. 46 V., c. 30, s. 93.

SO. No chief inspector, and no inspector of any district, Punishmentof
shall, either directly or indirectly, receive, take or have any erne in
money whatsoever, for any license, report, matter or thing bribery.
connected with or relating to any grant of any license, other
than the sum payable therefor as the duty under the pro-
visions of this Act, or shall receive, take or have any note,
security or promise for the payment of any such money, or
any part thereof, from any person whomsoever; and every
person who is guilty of, or concerned in, or party to any act,
matter or thing, contrary to the provisions of this section, or
of sections thirty and thirty-one, is guilty of a misdemeanor,
and sh'all be liable to a penalty not exceeding two hundred
dollars, and to imprisonment for a term not exceeding
twelve months. 46 V., c. 30, s. 95.
Amended.

ADULTERATION.

81. When a licensed person is convicted of any offence Duty of in-

for adulteration of liquor, and his license is not forfeited for of convictin
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of adultera- such offence, the chief inspector or inspector, or any con-
tceehi not stable of the district, shall cause a placard, stating such

forfeited. conviction, to be affixed to the premises; such placard shall
be of such size and form, and shall be printed with such
letters, and shall contain such particulars, and shall be

Notice to be affixed to such part of the licensed premises, as the convict-
affixed on ing justices think fit, and such licensed person shall keep
prenises. the same affixed during two weeks after the same is first
Penalty for affixed; and, if he fails to comply with the provisions of
ont this section with respect to keeping such placard affixed, or

defaces or allows such placard to be defaced, or if the same
is defaced and he fails forthwith to renew the same, he shall
incur a penalty not exceeding fifty dollars for every day on
which the same remains so defaced and unrenewed; and
any inspector or any constable may affix or re-affix such
placard during the said two weeks, or such further time as
is directed by a court of summary jurisdiction. 46 V., c.
30, s. 79.

Proceedings S2. In order to obtain an analysis of any liquor, sub-
f'or obtaining
analysis stance or thing, any justice of the peace may, on informa-
of liquor sus- tion on oath made to him that there is reason to believepected to be sc i
adulterated. that any such liquor is adulterated, or contains any dele-

terious ingredient, or that any substance, matter or thing
of a deleterious character is to be found upon aiiy licensed
premises, authorize the seizure of such suspected liquor,
substance, matter or thing, and cause the same, or a sample
thereof, to be analyzed by some competent person, and
order the forfeiture of the whole of the kind of liquor
analyzed and found to be adulterated or to contain any
deleterious ingredient, and also of any substance, matter or
thing of a deleterious character, found in the possession or

Expenses. on the premises of the person offending; and the expense of
such analysis and forfeiture shall be a portion of the costs
which such justice shall have power to order to be paid by
any person convicted:

Wat evi- 2. lu every proceeding under this section, proof of thedence shall be
sufficient fact that any hiquor was adulterated or contained any dele-
for conviction terious ingredient, or that any substance, matter or thing of
ofuperin a deleterious character was found upon the premises, shall
possession. be primâfacie evidence that the person in whose possession

the same was found did knowingly sell, or offer, or expose
or have for sale such liquor, or that such substance, matter
or thing of a deleterious character was kept for adulterating

Proviso: or mixing with the liquor sold: Provided always, that any
anta ma rove person charged with any offence against this section may
in defence. give evidence on his own behalf to prove that such liquor

was, when seized, in the same condition as it was when it
came into his possession by a bond fide purchase, and was
not adulterated or mixed with any deleterious ingredient by
him or any person acting under his authority, and that such
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substance, matter or thing was not kept for adulterating or
mixing with the liquor sold:

3. Any inspector may, at all times during business hours, Power of in-
and after such hours for reasonable cause, enter on any erector and
licensed premises ; he may also examine every room and take samples
every part of such premises and take an account of all liquor of liquors.

therein, and may demand, select and obtain any samples
of liquor which is in such house or premises, which
samples shall be sealed by the inspector in the presence of
the licensee or other person in charge of the house or pre-
mises, and if such licensee or other person so desires, with
the seal of such licensee or other person; and on payment
or tender of payment for such samples of liquor, the inspec-
tor may remove the same for the purpose of analysis or
otherwise. 46 V., c. 30, s. 80.

POWERS OF INSPECTORS AND OTHER OFFICERS.

S3. Any officer, policeman or constable, or inspector, may, Power to enter
for the purpose of preventing or detecting the violation of and search
any of the provisions of this Act which it is his duty to
enforce, at any time enter into any and every part of any
hotel, tavern, or other house or place of public entertain-
ment, shop, warehouse or other place wherein refreshments
or liquors are sold, or reputed to be sold, whether under
license or not, and may search every part thereof, and of the
premises connected therewith, as he thinks necessary, for
the purpose aforesaid :

2. Every person who is therein, or who has charge there- Penalty on
of, and who refuses or fails to admit such officer, policeman persons
or constable, or inspector, demanding to enter in pursuance search.
of this section in the execution of his duty, or who obstructs
or attempts to obstruct the entry of such officer, policeman,
constable or inspector, or any such search as aforesaid, shall
incur a penalty not exceeding fifty dollars. 46 V., c. 30, s. 81.

84. Any magistrate, if he is satisfied by information on Search war-
the oath of any such officer, policeman, constable or inspector, rant and

that there is reasonable ground for belief that any spirituous poeeaings
or fermented liquor is kept for sale or disposal, contrary to under it.
the provisions of this Act, in any unlicensed house or place
within the jurisdiction of the magistrate, may, in his discre-
tion, grant a warrant under his hand, by virtue whereof the
person named in such warrant may, at any time or times
àvithin ten days from the date thereof, enter, and, if need be,
by force, the place named in the warrant, and every part
thereof, or of the premises connected therewith, and ex-
amine the same and search for liquor therein ; and for such Forcing doors,
purpose such person may, with such assistance as he deems &C.
expedient, break open any door, lock or fastenings of such
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premises, or any part thereof, or of any closet, cupboard, box
Presumption or other article likely to contain any such liquor; and in
if liquor is the event of any liquor being so found unlawfully kept on

the said premises, the occupant thereof shall, until the con-
trary is proved, be deemed to have kept such liquor for the
purpose of sale, contrary to the provisions of section sixty-
four of this Act:

nuty of oficer 2. When any inspector, policeman, constable or officer, in
Un a"fuor makingr or attempting to make any search under or in pur-
kept. suance of the authority conferred by the next preceding

section, or under the warrant mentioned in this section, finds
in an unlicensed house or place any liquor which, in his
opinion, is unlawfully kept for sale or disposal contrary to
this Act, he may forthwith seize and remove the same, and

Convicting the vessels in which the same is kept; and upon the con-
ma deatre viction of the occupant of such house or place, or of any
liquor for- other person, for keeping liquor for sale in such house or
feited, andn
orderait to be place without license, the magistrate before whom such
destroyed. conviction is had may, in and by the said conviction, or by

a separate or subsequent order, declare the said liquor and
vessels, or any part thereof, to be forfeited to Her Majesty,
and may order and direct that the said inspector, policeman,
constable or officer, shall destroy the same or any part
thereof, and the inspector or other person, as aforesaid, shall
thereupon forthwith destroy the same or part thereof, as
directed by such conviction or order. 46 V., c. 30, s. 82 ;-
47 V., c. 32, s. 14.

Keeping dis- 85. The mayor or police magistrate of a town or city, theorderly bouse. 
'and proceed- recorder or judge of the sessions of the peace having juris-

ings on com- diction therein, any stipendiary magistrate, or the mayor orplaint. reeve of a township, with any one justice, or any two justices
having jurisdiction in the township or village, or the con-
missioner of a parish court within his jurisdiction, with any
one justice of the peace, or any two justices of the peace
havingjurisdiction in the township, parish or village, or, in
Manitoba, the judge of the county court of the judicial dis-
trict, upon information to him or them, or one of them
respectively, that any keeper of any hotel, saloon or other
house of public entertainment, situate within their jurisdic-
tion, sanctions or allows gambling or riotous or disorderly

Investigation conduct in his house or premises, may summon the keeper
,laino- thereof to answer the complaint, and may investigate the

same summarily, and either dismiss the complaint, with
costs to be paid by the complainant, or convict the keeper
of having an improper or a riotous or disorderly house, as
the case may be; and such conviction shall, ipso facto,"
operate as a forfeiture of his license, with or without costs,
as in the discretion of the convicting authority seems just;
and if the keeper of any such hotel, saloon or place of public
entertainment is convicted under this section and his license
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annulled, he shall not be eligible to obtain a license for the
period of two years thereafter. 47 V., c. 32, s. 15.

86. The chief inspector, or one of the inspectors shall, at Inspectors to
least once in every three months, visit and inspect every 'cit aneied
licensed place within the district, and report forthwith to premises
the board, or chairman of the board, every case of violation periodically.
of the provisions of this Act; and every inspector shall at
once, and in conformity with the provisions herein con-
tained, prosecute any person so offending, and shall suffey
no unnecessary delay to intervene between his obtaining
the information and the prosecution:

2. The inspector shall institute prosecutions whenever he And institute

has reason to believe that this Act has been violated, and prosecutions.

that such prosecutions can be successfully maintained, or
that, at least, the costs can be recovered:

3. Whenever the inspector is called upon to institute a As to costs.

prosecution, he may, if he has reason to fear that the costs
cannot be recovered from the defendant, exact from the
person asking for the institution öf such prosecution the
deposit of a reasonable amount to cover the same. 46 V., c.
30, s. 87.

PENALTIES.

87. Every person who sells or barters liquors of any kind, Punishment
without the license therefor by this Act required, or who fiquor ih-
violates the provisions of section sixty-four, shall, for the out a license.
first offence, incur a penalty not exceeding fifty dollars and
not less than twenty dollars and costs; and for a second or
any subsequent offence, such person shall be liable to im-
prisonment, with hard labor, for a term not exceeding three
months. 47 V., c. 32, s. 16.

88. Every licensed person who knowingly harbors or Penalty for
knowingly suffers to remain on his premises, any constable conab
during any part of the time appointed for such constable to when on duty.
be on duty, unless such constable is present for the purpose
of keeping or restoring order, or in the execution of his
duty, or who supplies any liquor or refreshment whatever
by way of gift or sale, to any constable on duty, unless by
authority of some superior officer of such constable, or who
bribes or attempts to bribe any constable, shall incur a
penalty not exceeding fifty dollars. 46 V., c. 30, s. 71.

89. Every person licensed under this Act who permits Penalty for
drunkenness, or any violent, quarrelsome, riotous or dis- u en
orderly conduct to take place on his premises, or who sells ness, &c.
or delivers intoxicating liquor to any drunken person, or
who permits any drunken person to consume any intoxi-
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cating liquor on his premises, or who permits persons of
notoriously bad character to assemble or meet on his prem-
ises, or permits any gambling or any unlawful game to be
carried on on his premises, shall incur a penalty not exceed-
ing fifty dollars. 46 V., c. 30, s. 70.

Penalty for 90. Every person who makes or uses, or allows to be
lIsng prohib- itra
ited internai made or used, any internal communication between any
communica- licensed premises and any unlicensed premises which are
° 109. used for public entertainments or resort, or as a refreshment

house, shall incur a penalty not exceeding fifty dollars for
every day during which such communication remains open.
46 V., c. 30, s. 73.

Penalty for 91. Every licensed person who allows any liquor to be
lilors to be supplied in his licensed premises, by purchase or otherwise,
consumed on to any person apparently under the age of sixteen years,
t a reiss who is not resident on the premises or a bond fide guest,

lodger or traveller, and the person who actually gives or
supplies the liquor, shall respectively incur a penalty not
exceeding twenty dollars for every such offence. 46 V., c.
30, s. 74.

Penalty for 92. Every hotel keeper who fails or refuses, either; per-
refusin g nlo n ioIodging, &c. sonally or through any one acting'on his behalf, except for

some valid reason, to supply lodging, meals or accommoda-
tion to travellers, shall, for each offence, incur a penalty not
exceeding twenty dollars. 46 V., c. 30, s. 67.

Penalty for 93. Every person who has a shop license and who gives
ereatin an or treats any person to any liquor on the licensed premises,

shop. shall incur a penalty not exceeding fifty dollars. 46 V., c.
30, s. 75, part.

Penalty for 94. Every person who, by falsely representing himself
lquor on faise to be a lodger, buys or obtains, or attempts to buy or obtain,
piretences. at any premises, any liquor during the period when such

premises are required to be closed as to the sale thereof, in
pursuance of this Act, shall incur a penalty not exceeding
twenty dollars. 46 V., c. 30, s. 94.

Interpreta- 95. For the purpose of this section, the expression " pre-tion. mises where the same is sold " includes any premises adjoin-
ing or near the premises where the liquor is sold, if they
belong to the seller of the liquor, or are under his control,
or are used by his permission:

Case of pur- 2. If any purchaser of any liquor from- a person who ischaser n- not licensed to se the same to be drunk on the premises,ing liquor on ntlcue osl h aet eduko h rmss
premises drinks, or causes or permits any other person to drink suchwhere bonght ontetesm isf

rebouh liquor on the premises where the same is sold, the seller of
such liquor shall, if it appears that such drinking was
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with his privity or consent, for the first offence, incur a First offence.
penalty not exceeding twenty dollars, and for any sub- Second or
sequent offence a penalty not exceeding fifty dollars: subsequent.

3. Every purchaser of liquors in a house or premises, to Penalty on
which a shop or wholesale license applies, who drinks or erncasersn
causes any one to drink, or allows liquor to be drunk in the
shop or premises where the same is sold, shall incur a penalty
not exceeding twenty dollars. 46 V., c. 30, s. 89.

96. E very inspector, officer or other person who, contrary Penalty for
to the provisions of this Act, knowingly issues, or causes or ilegally issu-

C ing license.
procures to be issued, an hotel, saloon or shop license, or a
certificate therefor, shall, for each offence, be liable to a
penalty not exceeding one hundred dollars and not less
than fifty dollars; and in default of payment of such pen-
alty, to imprisonment for a term not exceeding three months.
46 V., c. 30, s. 96.

97. Every person who, having violated any of the pro- Penalty for
visions of this Act, compromises, compounds or settles or cogrnounamg
offers or attempts to compromise, compound or settle the against this
offence with any person, with the view of preventing any Act.
complaint being made in respect thereof, or-if a complaint
has been made-with the view of defeating such complaint,
or of stopping or having the same dismissed for want of pro-
secution or otherwise, shall incur a penalty not exceeding
fifty dollars. 46 V., c. 30, s. 97.

9S. Every person who is concerned in, or is a party to Punishment

the compromise, composition or settlement mentioned in the ucPhouentce.
next preceding section, is guilty of a misdemeanor and liable
to a fine not exceeding fifty dollars. 46 V., c. 30, s. 98.

99. Every one who knows or has reason to believe that Penalty for
an order to commit to gaol has been issued against any rfuarrest.
person under this Act, and who prevents the arrest of such
person, or procures or facilitates, by any act or counsel, or
in any other manner whatsoever, his avoidance of arrest, or
who provides such person with the means of avoiding
arrest, shall incur a penalty of fifty dollars. 46 V., c. 30,
s. 99.

100. Every person who, on any prosecution under this Penalty for
Act, tampers with a witness, either before or after he is ""perng.
summoned or appears as such witness on any trial or pro- nesses.
ceeding under this Act, or by the offer of money, or by
threats, or in any other way, either directly or indirectly,
induces or attempts to induce any such person to absent
himself, or to swear falsely, is guilty of a misdemeanor.
46 V., c. 30, s. 100.
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Punishment 101. Every second conviction for any offence against the
oende provisions of sections seventy, seventy-four, seventy-ßve,
against cer. seventy-six, seventy-seven, seventy-eight, seventy-nine, eighty-
tain ectons one, eighty-eight, ninety, ninety-one or ninety-three, and

every conviction for an offence against the provisions of
any one of the said sections,when there has been a previous
conviction for an offence against the provisions of any

Forfeiture for other of them, and every third conviction for an offence
third offence. against the provisions of this Act, or any of them, shall

operate a forfeiture of the license of the offender:

Disqualifica- Aùd every such third conviction shall disqualify thetion for third
offence. person convicted from obtaining a license for three years

thereafter. 46 V., c. 30, ss. 101 and 125.

Penalty in 102. Every person who violates any of the provisions ofCases flot
specially pro- this Act, for which violation no penalty is herein specially
vided for. provided, shall incur a penalty not exceeding twenty dollars

46 V., c. 30, s. 102.

Pecuniary 103. Every pecuniary penalty recovered under this Actpenalties, how
disposed of. shall be paid to the convictingr magistrate, and two-thirds

thereof shall, by him, in case an inspector is the prosecutor
or complainant, be paid to 'the chief inspector, and the re-
maining third to the treasurer of the municipality wherein
the offence was committed; and in case such inspector is not
the prosecutor or complainant, then a moiety thereof shall
be paid to the treasurer of the municipality wherein the
offence was committed, and the other moiety shall be paid
to the prosecutor or complainant. 47 V., c. 32, s. 19.

PENALTIES NOT TO BE REMITTED.

No power to 104. No magistrate, license commissioner or inspector, orremit. municipal council or municipal officer, shall have any power
or authority to remit, suspend or compromise any penalty
or punishment inflicted under this Act. 46 V., c. 30, s. 103.

PROSECUTIONS.

Who may 105. Any person may be prosecutor or complainant
prosecute. under this Act. 46 V., c. 30, s. 117.

Limitation of 106. All informations or complaints for the prosecution of
time for any offence against any of the provisions of this Act shall

be laid or made in writing within thirty days after the
commission of the offence. 46 V., c. 30, s. 104.

Prosecutions, 107. Such prosecution may be brought,-
how brought.

In Ontario. (a) In the Province of Ontario, before any stipendiary
magistrate or before any two other justices of the peace for
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the county, city or district wherein the offence was commit-
ted; or, if the offence was committed in any county, city or
town having a police magistrate, then before such police
magistrate, or, in his absence, before the mayor or any two
justices of the peace-or if the offence was committed in any
city or town not having a police magistrate, then before the
mayor thereof, or before any two justices of the peace;

(b) In the Province of Quebec, if the offence was commit- In Quebec.
ted in the city of Montreal or in the city of Quebec, before
the recorder or judge of the sessions of the peace at Montreal
or Quebec, as the case may be, or, if-the offence was com-
mitted in any other part of the Province, then before a sti-
pendiary magistrate, or before any two other justices of the
peace for the district wherein the offence was committed ;
or if the district is other than that of Quebec or that of
Montreal, before the sheriff of such district;

(c) In the Province of Nova Scotia, before a stipendiary In Nova
magistrate or before any two other justices of the peace for Scotia.
the county in which the offence was committed;

(d) In the Province of New Brunswick, before any police, In New
stipendiary or sitting magistrate or commissioner of a parish Brunswick.

court, or before any two other justices of the peace in and
for the county in which the offence was committed;

• (e) In the Province of Manitoba, before the police magis- In Manitoba.
trate within whose territorial jurisdiction the offence was
committed, or before any two justices of the peace in and for
the county in which the offence was committed;

(f) In the Province of British Columbia, before any sti- In British
pendiary magistrate or before any two other justices of the Columbia.

peace for the territorial division or jurisdiction within the
limits of which the offence was committed;

(g) In the Province of Prince Edward Island, before the In Prince Ed-
stipendiary magistrate for the city or town, or before any two ward Island.

otherjustices of the peace of or for the county in which the
offence was committed. 46V., c. 30, s. 105.

108. If such prosecution is brought before any such sti- Who may not
pendiary magistrate, recorder, judge of the sessions of the Bit il 'u'
peace, sheriff, police magistrate, sitting magistrate, commis- case.
sioner or mayor, no other magistrate shall sit or take part
therein. 46 V., c. 30, s. 106.

109. If such prosecution is brought before any two other No other
justices of the peace, the summons shall be signed by at least J"stcet °t
one of them, and no justice, other than such two justices, consent.
shall sit or take part therein, except in the case of their
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absence, or the absence of one of them, and not in the lat-
ter case except with the assent of the other of them.
46 V., c. 30, s. 107.

What descrip- 110. The description of any offence under this Act in the
tion of the words of this Act, or in words of like effect, shall beoffence suf-
ficient.; and sufficient in law, and any exception, exemption, proviso,
provision as excuse or qualification, whether it does or does not ac-
tcexemptions' company the description of the offence in this Act, may be

proved by the defendant, but need not be alleged or denied
in the information; but if it is so alleged or denied, no proof
in relation to the matter so alleged or denied shall be re-
quired on the part of the informer or complainant. 46 V.,
c. 30, s. 108.

Several cases 111. Several cases of Violation of this Act, committed byxnay be in-
cluded in one the same person, may be included in one and the same in-
complaint. formation or complaint, if such information or complaint,

and the summons issued thereon, contain specifically au
allegation of the time and place of each violation. 46 V.,
c.30, s.109.

What shall be 112. It shall be sufficient, in describing offences respect-
sufficientn
statement in ing the sale or other disposal of liquor, or the keeping or
the informa- the consumption of liquor, to state in any information,tion, &C. summons, conviction, warrant, or proceeding under this

Act, the sale, disposal, keeping or consumption of liquor
simply, without stating the name or kind of such liquor,
or the price thereof, or the name of any person to whom it
was sold or disposed of, or by whom it was consumed ; and
it shall not be necessary to state the quantity of liquor so
sold, disposed of, kept or consumed, except in the case of
offences where the quantity is essential, and in such case
it shall be sufficient to allege the sale or disposal of more
or less than such quantity, as the case requires. 46 V.,
c. 30, s. 110.

Amendment 113. In the event of any variance between the informa-of variances. tion and the evidence adduced in support thereof, the
magistrate may amend or alter such information, and may
substitute, for the offence charged therein, any other offence

Adjournment against the provisions of this Act; but if it appears that
if necessary. the defendant has been materially misled by such variance,

the magistrate shall thereupon adjourn the hearing of the
case to some future day, unless the defendant waives such
adjournment. 46 V., c. 30, s. 111.

Forms in 114. The forms set forth in the fourth and subsequent
sehiet. schedules to this Act, or any forms to the like effect, shall

be sufficient in the cases thereby respectively provided for;
and when no forms are prescribed by the said fourth and
subsequent schedules, new ones may be framed in accord-
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ance with those appended to the Act, intituled. " An Act
respecting summary proceedings before Justices of the Peace."
46 V., c. 30, s. 112.

115. No conviction or warrant for enforcing the same or Convictions
any other process or proceeding under this Act shall be held &C, ot voidfor defects, in
insufficient or invalid by reason of any variance between certain cases.
the information and the conviction, or by reason of any
other defect in form or substance, if it can be understood
from such conviction, warrant, process or proceeding, that
the same was made, issued or had, for an offence against some
provision of this Act, within the jurisdiction of the justice,
justices or magistrate who made or signed the same, and if
there is evidence to prove such offence, and it can be under-
stood from such conviction, warrant or process, that the
appropriate penalty or punishment for such offence was
intended to be thereby adjudged. 46 V., c. 30, s. 116, part.

116. No license commissioner or inspector, who is a jus- Who shall not
tice of the peace, shall try or adjudicate upon any complaint iyan cn-er
for a violation of any of the provisions of this Act com- this Act.
mitted within the limits of the district for which he is a
commissioner or inspector; but this section shall not be
construed to apply to a judge of the superior court, or a
judge or junior judge or deputy judge of a county coqrt, a
judge of sessions, or a recorder. 46 V., c. 30, s. 118.

117. Whenever a licensee is convicted of any offence Indorsement
against the provisions of this Act, a record thereof shall be ofconviction
indorsed on the license of the person convicted, and the and its effect.
following provisions shall have effect, that is to say:-

(a) The magistrate before whom any licensed person is Production of
accused shall require such person to produce and deliver to license.
him the license under which such person carries on business,
and the summons shall state that such production will be
required;

(b) If such person is convicted, the court shall cause a Conviction
summary of the particulars of such conviction and the and penalty
penalty imposed to be indorsed on his license before it is inforsed.
returned to the offender;

(c) The chief inspector shall enter the particulars respect- Entry in
ing such conviction, or such of them as the case requires, in register of
the register of licenses kept by him under this Act; ces

(d) When the conviction of any such person has the effect in case of con-
of causing the forfeiture of the license or of disqualifying '°a g
any person under this Act, the license shall be retained by hcensee.
the magistrate, and notice of such forfeiture or disqualifica-
tion shall be sent to the chief inspector of the proper district.
46 V., c. 30, s. 120.
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Certificate of iS. When any licensed person is convicted of an offence
conviction to against this Act, the convicting magistrate shall send, forth-be sent toa
Inspector. with, to the chief inspector of the proper district, a certificate

of such conviction. 46 V., c. 30, s. 121.

Allowance to 119. The magistrate shall, for the duties imposed by the
magistrate. two sections next preceding, be entitled to charge, as costs

in the proceedings, the sum of fifty cents for making out
and forwarding the certificate of conviction to the chief
inspector, and the sum of fifty cents for recording the con-
viction on the license. 46 V., c. 30, s. 122.

Summary 120. All the provisions of the Act, intituled " An Act re-
°tc odniy specting surmnmary proceedings before Justices of the Peace,"

toprocee ings shall apply to all prosecutions and proceedings under this
ecer this Act, so far as the sane are consistent with this Act. 46

V., c. 30, s. 119.

PROCEDURE IN CASES WHERE PREVIOUS CONVICTION IS
CHARGED.

Proceedings 121. The proceedings upon any information for com-
in case of pre-

ise oni- mitting an offence against any of the provisions of this Act,
tion. in a case where a previous conviction or previous convic-

tions are charged, shall be as follows:-

Last offence (a) The magistrate shall, in the first instance, inquire
t efirstb

rie.' concerning such subsequent offence only, and if the accused
is found guilty thereof, he shall then, and not before, be
asked whether he was so previously convicted, as alleged
in the information, and if he answers that he was so
previously convicted, he may be sentenced accordingly;

As to alleged but if he denies that he was so previously convicted, or
vitious CO stands mute of malice, or does not answer directly to such

question, the magistrate shall then inquire concerning such
previous conviction or convictions;

Proof thereof. (b) The number of such previous convictions may be
proved by the production of a certificate purporting to be
under the hand of the convicting magistrate, or of the clerk
of the peace, without proof of his signature or official
character, or by other satisfactory evidence;

Case of (c) In the event of any conviction for any second or sub-second or sub-
sequent con- sequent offence becoming void or defective, after the mak-
viction be- ing thereof, by reason of any previous conviction being set
coming void,
provided for. aside, quashed, or otherwise rendered void, the justices or

other authority by whom such second or subsequent con-
viction was made, may, by warrant under their or his hand,
summon the person convicted to appear at a time and place
to be named in such warrant, and may. thereupon, upon
proof of the due service of such warrant, if such person fails.
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to appear, or on his appearance, amend such second or
subsequent conviction, and adjudge such penalty or punish-
ment as might have been adjudged had such previous con-
viction never existed; and such amended conviction shall
thereupon be held valid for all intents and purposes, as if it
had been made in the first instance ;

(d) If any person who has been convicted of a violation Provision in
of any of the provisions of any of the sections of this Act, ictions con-
mentioned in section one hundred and one, is afterwards con- der several
victed of an offence against any provision of any of the said sections of
sections, such conviction shall be deemed a conviction for this Act.

a second offence, within the meaning of the said section,
and may be dealt with and punished accordingly, although
the two convictions have been for offences against different
sections. 46 V., c. 30, s. 113.

122. A conviction may in any case be had as for a first Conviction as
for first

offence, notwithstanding that there has been a prior convi- offence non
tion or convictions for the same or any other offence. 46 obtante.
V., c. 30, s. 114.

123. Convictions for several offences may be made under Several offen-
this Act, although such offences were committed on the day.n one
saine day; but the increased penalty or punishment here- Proviso.
inbefore imposed shall only be incurred or awarded in the
case of ôffences committed on different days, and after in-
formation laid for a first offence. 46 V., c. 30, s. 115.

EVIDENCE, &C.

124. In any prosecution or proceeding under this Act, in inspector's
which proof is required respecting any license, a certificate ceriace.
purporting to be under the hand of the chief inspector of
the district shall be prima facie evidence of the existence of
a license, and of the identity of the person to whom the
saine was granted or transferred; and the production of such
certificate shall be sufficient primAfacie evidence of the facts
therein stated and of the authority of the chief inspector,
without any proof of his appointment or signature. 46 V.,
c. 30, s. 127.

125. Any resolution of a board passed under this Act, Resolution of
shall be sufficiently authenticated if it is signed by the chair- hauntiate.
man of the board which passed the same; and a copy of As to copies
any such resolution written or printed, and certified to be a thereof.

true copy by any member of such board, shall be deemed
authentic, and shall be received in evidence in any court of
justice without proof of any such signature, unless it is
specially pleaded or alleged that the signature to any such
original resolution has been forged. 46 V., c. 30, s. 128.
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What shall 126. Every house, shop, room or other place in which it
be deemeda is proved that there exist a bar, counter, beer pumps, kegs,
iquor is sold. jars, decanters, tumblers, glasses or any other appliances or

preparations similar to those usually found in taverns and
shops where liquors are usually sold or trafficked in, shall
be deemed to be a place in which liquors are kept or had
for the purpose of being sold, bartered or traded in, in
violation of the sixty-fourth section of this Act, unless the
contrary is proved by the defendant in any prosecution;
and the occupant of such house, shop, room or other place
shall be taken conclusively to be the person who has or
keeps therein suclh liquors for sale, barter or traffic therein.
46 V., c. 30, s. 129 ;-47 V., c. 32, s. 20.

What shall be 127. It shall not be necessary in proving the sale or dis-
saer posal, gratuitous or otherwise, or consumption of liquor,
disposal. for the purpose of any proceeding relative to any offence

under this Act, to show that any money actually passed or
any liquor was actually consumed, if the magistrate hear-
ing the case is satisfied that a transaction, in the nature of
a sale or other disposal, actually took place, or that any con-
sumption of liquor was about to take place; and proof of
consumption or intended consumption of liquor on premises
under license, or in respect to which a license is required
under this Act, by some person other than the occupier of
the premises, shall be evidence that such liquor was sold to
the person consuming, or being about to consume, or carry-
ing away the same, as against the holder of the license or
the occupant of the said premises. 46 V., c. 30, s. 130.

Evidence of 128. Whenever, in a city, a town or an incorporated
sale uring village, any person other than a member of the family or

ours. household of the keeper of a licensed hotel or saloon, is
found frequenting or present, or where gas or any other
light is seen burning in the bar room of such hotel or saloon
where liquor is trafficked in, at any time during which the
sale or other disposal of liquors is prohibited by any pro-
vision of this Act, any such fact, when proved, shall be
deemed and taken as prina facie evidence that a sale or
other disposal of liquors by the keeper of such licensed
place has taken place contrary to the provisions of the
seventieth section of this Act; and such keeper may there-
upon be convicted of an offence against the said section, and
shall, upon conviction, be subject to the punishment pre-
scribed in and by the said seventieth section. 46 V., c. 30,
s. 131.

Responsibil- 129. The occupant of any house, shop, room or other
i °t of place in which any sale, barter or traffic of liquors, or any
place where matter, act or thing in violation of any of the provisions of
such sale is this Act has taken place, shall be personally liable to the

penalty and punishment prescribed in the seventieth and
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ninety-fifth sections of this Act, as the case may be, notwith-
standing that such sale, barter or traffic is made by some
other persQn, who cannot be proved to have so acted under
or by the directions of such occupant; and proof of the
fact of such sale, barter or traffic, or other act, matter or
thing, by any person in the employ of such occupant, or
who is suffered to be or remain in or upon the premises of
such occupant, or to act in any way for such occupant, shall
be conclusive evidence that such sale, barter or traffic, or
other act, matter or thing, took place with the authority
and by the direction of such occupant. 46 V., c. 30, s. 132.

130. It shall not be necessary, in any prosecution under What parti-
this Act, in respect of the sale or other disposal of liquor culars ed

without the license required by law, that any witness should posed to.
depose directly to the precise description of the liquor sold
or bartered or the precise consideration therefor, or to tht
fact of the sale or other disposal having taken place with his
participation or to his own personal and certain knowledge;
but the justices or magistrate trying the case, so soon as
it appears to them or him that the circumstances in
evidence sufficiently establish the violation of law com-
plained of, shall put the defendant on his defence, and in
default of his rebuttal of such evidence, shall convict him
accordingly. 46 V., c. 30, s. 133.

131. Whenever it appears, in any prosecution under Proof of de-
this Act, that the defendant has done any act or been guilty lcenant'so
of any omission in respect of which, if he was not duly be given.
licensed, he would be liable to some penalty under this Act,
it shall be incumbent upon the defendant to prove that he
is duly licensed, and that he did the said act lawfully. 46
V., c. 30, s. 134.

132. The fact that any person, who is not a licensed What shall be
person, keeps up any sign, writing, painting or other mark, dene®dofun-
in or near to his house or premises, or has such house fitted lawful sale.
up with a bar or other place containing bottles or casks
displayed so as to induce a reasonable belief that such
house or premises is or are licensed for the sale of any liquor,
or that liquor is sold or served therein, or that there is on
such premises more liquor than is reasonably required for
the persons residing therein, shall be deemed prima facie
evidence of the unlawful sale of liquor by such person. 4C
V., c. 30, s. 135.

133. The production of a license which, on its face, pur- Effect of pro-
ports to be duly issued, and which, if it was duly issued, duct a on

would be a lawful authority to the defendant for such act
or omission, shall be primd facie evidence that the defen-
dant is so authorized; and in all cases the signature to and
upon any instrument purporting to be a valid license shall
primdfacie be taken to be genuine. 46 V., c. 30, s. 133.

84J
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Evidence to 134. The magistrate shall, in all cases, reduce or cause
be reduced to to be reduced to writing, the evidence of the witnesseswriting. examined before him, and shall read the same over to such

witnesses, who shall sign the same. 47 V.. c. 32, s. 17.

WITNESSES.

Sumrnmoning 135. In any prosecution under this Act the magistrate
ceof' may summon any person who is represeiited to him to be

nesses. a material witness in relation thereto; and if such person
refuses or neglects to attend, pursuant to such summons,
the magistrate may issue his warrant for the arrest of such
person; and he shall thereupon be brought before the
magistrate, and if he refuses to be sworn, or to affirm, or to
answer any question touching the case, he may be com-
mitted to the common gaol of the county or place or to a
lock-up, there to remain until lie consents to be sworn or to
affirm and to answer. 46 V., c. 30, s. 137.

Party or 136. Every person summoned as a party to or as a wit-
erequirneato ness in any proceeding under this Act, may, by the summons,

produce be required to produce, at the time and place appointed
books, &c. hiatefor his attendance, all books and papers, accounts, deeds

and other documents in his possession, custody or control,
relating to any matter connected with the said proceeding,

Penalty for saving all just exceptions to such production; and shall be
non-produc- liable to the same penalties for non-production of such

books, papers or documents, as lie would incur by refusal
or neglect to attend, pursuant to such summons, or to be
sworn or to answer any question touching the case. 46 V.,
c. 30, s 138.

AU questions 137. Every person, other than the defendant, summoned
pertinent to
the issue ,,t or examined as a witness in any prosecution brought under
be answered. this Act, shall answer all questions put to him and which

are pertinent to the issue, notwithstanding that his answers
may disclose facts tending to subject him to any penalty
imposed by this Act; but such evidence shall not be used
against him in any prosecution. 46 V., c. 30, s. 139.

Certain per- 13S. On the trial of any information or complaint undersons xnay bethoftiAtth dorusadf
examined as the provisions of this Act, the person charged, or husband of
witnesses. such person, shall be competent and compellable to give

evidence, as a witness, in the said matter. 46 V., c. 30, s.
140.

A PPEA LS.

Decision in 139. In a prosecution for any offence against any of the
ascstuindeo provisions of this Act, for which any penalty or punish-

be final. ment is prescribed by the eighty-seventh section of this Act,
the conviction or order of the justices or magistrate, as the
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'case may be, shall, except as hereinafter mentioned, be
final and conclusive, and, except as hereinafter mentioned, Exeution.
there shall be no appeal against such conviction or order to
the court of general sessions of the peace, or to any other
court :

2. An appeal shall lie from a conviction for any offence Appeal in
cases underfor which a penalty or punishment is prescribed by the sesion87.

eiglhty-seventh section of this Act, in Ontario, Nova Scotia, 1n Provinces
New Brunswick, Manitoba, British Columbia and Prince other than

Edward Island, to the judge of the county court of the Quebec.
county in which the conviction is had, or to the judge of
a superior court, sitting in chambers without a jury, and, in
the Province of Quebec, to a judge of the superior court In Quebec.

of the judicial district in which the conviction is had, pro- Conditions.
vided a notice in writing of such appeal is given to the
prosecutor or complainant within five days after the date of
the said conviction, subject to the following provisions:-

(a) The person convicted, in case he is in custody, shall Offender to
either remain in custody until the hearing of such appeal ®rtai n

before the said judge or (if the penalty of imprisonment,.give security
with or without hard labor, is adjudged), shall enter into a
recognizance with two sufficient sureties, in the sum of twò
hundred dollars each, before the convicting magistrate,
conditioned personally to appear before the said judge, and
to try such appéal and abide his judgment thereupon, and Provision for
to pay such costs as he orders ; and if the appeal is against recognizance
a conviction whereby only a penalty or. sum of money is or deposit in

adjudged to-be paid, the appellant may, although the order certain cases.

directs imprisonment in default of payment, instead of re-
maining in custody as aforesaid, give such recognizance as
aforesaid, or may deposit with the convicting magistrate
the amount of the penalty and costs and a further sum of
twenty-five dollars, to answer the respondent's costs of
appeal;

(b) Upon such recogniz-ance being given or deposit made, Liberation of
hiertesu n prisoner on

the magistrate shall liberate such person, if in custody, and recognizance
shall forthwith deliver or transmit, by registered letter, or deposit.

post paid, the depositions and papersin the case, with the
recognizance or deposit, as the case may be, to the clerk of
the court of which the judge to whom the appeal is made
is the judge or a member. 46 V., c. 30, s. 123.

140. The practice and procedure upon such appeal,rand Procedure on

the proceedings thereon shall, as nearly as possible, be as appeal.

follows

(a) Within ten days after the date of the conviction, but Summons for
not afterwards, unless it is made to appear to the judge auo be
that the delay arose wholly from the default of the convict-
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ing magistrate, the judge, if he is of opinion from the evi-
dence that the conviction may be erroneous, may grant a
summons calling upon the County Crown attorney, in any
Province in which there is a County Crown attorney, and
the prosecutor, to show cause why the conviction should
iot be quashed;

Time limited. (b) No such summons shall be granted in any case after
the expiration of one month from the date of the convic-
tion;

Proceedings (c) Upon the return of the summons the judge, upon
on return of
summons. hearing the parties, may either affirm or quash the convic-

tion, or, if he thinks fit, may hear the evidence of such
other witness or witnesses as are produced before him, or
the further evidence of any witness already examined, and
may then make an order affirming or amendipg and affirm-
ing or quashing the conviction as he thinks just, and may
order the payment of costs, and may fix the amount
thereof;

Effect of . (d) Upon the production of the judge's order affirming or
judges o .amending and affirming the conviction, the magistrate-

before whom the conviction was had shall, if the case is one
in which a recognizance has not been given, issue his
warrant for payment of such further sum for costs as the
sum deposited with him is insufficient to pay; and if the
conviction is quashed the judge shall order a return of the
money deposited, and may order payment of such sum for
costs as he taxes and allows; and unless theesum is paid
by the complainant, the magistrate shall issue his warrant
to levy the costs;

Proceeding (e) If, by the conviction, it is adjudged that the person con-
when impri-vitdsa b
sonment is victed shall be imprisoned and the conviction is affirmed,
awarded and or amended and affirmed, or if the person convicted fails
conviction
affirmed. duly to prosecute the appeal, the judge shall issue his

warrant for the commitment to -the proper gaol or other
Escbeat of re- place of imprisonment of the person convicted; and unless
cognizance. such person, within one week thereafter, surrenders him-

self into the custody of the constable or other officer
intrusted with the execution of the warrant, the condition
of the recognizance shall be deemed broken and the
recognizance forfeited, and upon proof of the default being
made, by affidavit of the officer or otherwise, the judge may
certify the default on the back of the recognizance, and
shall thereupon transmit the recognizance to the clerk of
the peace or to the proper officer in that behalf according to
the practice of the court of which the judge is a member;

Procedings (f) Such recognizance shall be thereafter proceeded upon
in such case. at the general sessions of the peace or in the county court,
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in the same manner as a recognizance taken upon an appeal
to the sessions or to the county court from a summary con-
viction may be proceeded upon; and the said certificate.
shall be deemed priuafacie evidence of the default of the
defendant; but such proceedings shall not relieve the person Proviso:
convicted from undergoing the term of imprisonment to ofrenders not
%vhich he was sentenced, and the warrant of the judge punishment.
issued in that behalf, or any new warrant issued by him,
may be executed in any part of the Province in which the
conviction was had, in the same manner and subject to the
like conditions as a warrant of a justice for the apprehen-
sion of an offender;

(g) If, by the conviction only a money penalty is imposed, Proceeding
the judge, upon being satisfied by affidavit or otherwise, wen amayofney
that default has been made upon a recognizance given on is imposed.
an appeal in such a case, shall certify in like manner as is
provided in paragraph (e) of this section, and similar pro-
ceedings shall thereupon be had in respect of such recogni-
zance;

(h) If it is proved to the satisfaction of the judge that the Term of im-
person convicted had previously served a portion of his p"io""en"
term, the judge shall only issue his warrant for the commit-
ment of the defendant for the residue of the term of im-
prisonment to which he was sentenced; and the judge may,
if he thinks fit, transmit his said warrant to the convicting
magistrate, in order that he may place the same in the
hands of a constable for execution;

(i) Any warrant issued under this section may be directed Execution of
in the same manner, and executed by the like officers, as a warant

warrant of commitment upon a summary conviction under
the "Act respecting summary proceedings before Justices of the
Peace" ;

(j) In all cases of appeal to a judge from any conviction Appeal to be
under this Act, had before a magistrate, the judge to whom meatsr
such appeal is made shall hear and determine the charge or
complaint on which such conviction has been had, upon the
merits, notwithstanding any defect of form or otherwise in
such conviction; and if the person charged or complained
against is found to have been guilty, the conviction shall
be affirmed and thejudge shall amend the same if necessary;

(k) The magistrate shall retain any moneys deposited Disposai of
with him as aforesaid for the pèriod of six months, unless eposited.
judgment is sooner given, and upon the judgment in appeal
being given, or upon the expiration of six months from the
day of the date of the conviction, the magistrate shall pay
over such moneys to the person or persons entitled thereto, Effect of de-
in accordance with the judgment; and if the judgment in jidgnent.
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appeal is not delivered within six months from the day of
the date of the conviction, the conviction shall stand, but
the respondent shall not be entitled to any costs of appeal;
and if imprisonment was adjudged by the conviction, the
convicting magistrate shall, or any other magistrate may,
issue his warrant for the commitment of the person con-
victed for any portion of the term which he has not served,
and no further proceedings shall be taken on the appeal

No removal (1) No conviction affirmed or amended and affirmed on
Scrtorri, 'appeal by the judge shall be quashed for want of form, or

be removed by certiorari into any of Her Majesty's superior
courts of record; and no warrant or commitment shall be
held void by reason of any defect therein, if it is therein
alleged that the person has been convicted and there is a
good and valid conviction to sustain the same

Powers of the (ni) In every process and in all proceedings before a
judge. judge under this section, the judge shall, with reference to

the matters herein contained, have all the powers which
belong to or might be exercised by him in the èourt of
which he is a member; and all necessary process may be
issued from the office of the clerk of the court. 46 V., c. 30,
s. 124;-47 V., c. 32, s. 18.

Proceedings 141. Upon any application to quash any conviction, or
o applica the warrant for enforcing the same, or other process or pro-tiont!o quash

conviction on ceeding, whether in appeal or upon habeas corpus, or

rance c. by way of certiorari or otherwise, the court or judge
to which such appeal is made, or to which such appli-
cation has been made upon habeas corpus or by way of
certiorari or otherwise, shall dispose of such appeal or appli-
cation upon the merits, notwithstanding any variance be-
tween the information and the conviction or any other
defect in form or substance, and if it appears that the merits
have been tried, and that the conviction, warrant, process
or proceeding is sufficient and valid under this Aét or other-
wise, such conviction, warrant, process or proceeding shall
be affirmed, or shall not be quashed (as the case may be);
and such court or judge may, in any case, amend the same,
if necessary, and any conviction, warrant, process or pro-
ceeding so affirmed, or affirmed and amended, shall be en-
forced in the same manner as convictions affirmed on appeal.
and the costs thereof shall be recoverable as if originally
aw arded. 46 V., c. 30, s.116, part.

MUNICIPALITIES UNDER THE TEMPERANCE ACT.

Provisions of 142. Nothing in the foregoing provisions of this Act shall
CanadaTm--C M
perance At- be construed to affect or impair any of the provisions of
not impaired. " The Canada Temperance Act; " and no hotel, saloon or shop

license shall be issued or take effect within any county,
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city, town, incorporated village' or township in Canada
within which the second part of the said Act has been
brought into force, as by the said Act provided, or within
which any by-law for prohibiting the sale of liquor under

The Temperance Act of 1864," or any other Act, is in force;
nor in the North-West Territories, nor in that part of the As to N.W.T.
Province of Manitoba which was added thereto, by the Act and Manitoba.

passed in the forty-fourth year of Her Majesty's reign,
chaptered fourteen and intituled " An Act Io provide for the
extension of the Boundaries of the Province of Manitoba." 46
V., c. 30, s. 141;-47 V., c. 32, s. 21.

1-13. A board of commissioners may, notwithstanding Commis-
that " Tte Canada Temperance Act " or any such by-law spe"tmrsay
under " The Temperance Act of 1864," or any other Act, be appointed

affects the whole of any county, be nominated therefor; and erance ®emt

the said board and the inspectors shall have, discharge and is in force.
exercise all such powers and duties respéctively, for pre-
venting the sale or disposal of, or traffic in liquor, contrary
to the said Acts or this Act, as they respectively have or
should exercise or perform under this Act. 46 V., c. 30, s. 142.

144. A wholesale license obtained under and subject to A¿t ole
the provisions of this Act shall be necessary, in order to
authorize or make lawful any sale of liquor in the quanti-
ties allowed under the provisions of " The Canada Temper-
ance Act." 46 V., c. 30, s. 144.

145. The sale of liquor without license in any munici- Sale without
license a vio-

pality where " The Canada Temperance Act " is in force lation of thi
shall, nevertheless, be a violation of sections sixty-three and Act, notwith-

sixty-four of this Act, and the several provisions of this Act peanne Act
shall have full force and effect in every such municipality,
except in so far as such provisions relate to granting
licenses for the sale of liquor by retail. 46 V., c. 30, s. 145.

THE FIRST SCHEDULE.

HOTEL (OR SALOON) LICENSE.

Whereas the Board of License Commissioners for the
district have, by their certificate, dated the

day of , authorized the issue to
of of an hotel (or saloon) license,

for the house to be known as , situate
; and whereas the said

hath entered into the bond, with sureties, required by "The
Liquor License Act," and paid the sum of five dollars as the
fee on such license.
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Now I do hereby declare that the said is
licensed to sell and dispose of liquors in *quantities not ex-
ceeding one quart, which may be drunk on such premises
between the hours of six of the clock in the morning and
seven of the clock in the evening, on Saturday ; between six
of the clock in the morning and eleven of the clock at night,
on other week days (except on days on which polling may
be had respecting the polling sub-division in which the
said premises are situate, at a parliamentary election, or at
an election for the House of Assembly, or a municipal elec-
tion) ; and between 1 p.m. and 3 p.m., and 5 p.m. and 7
p.m., on Sunday, to guests bonafide residing or boarding in
the said premises, to be drunk only at meals at the table.

And this license shall commence upon the day of
and continue until midnight on the

day of next ensuing.

Given under my hand this day of one
thousand eight hundred and

Minister of InIand Revenue.

Chief Inspector.

SHOP LICENSE.

Whereas the Board of License Commissioners for the
district of have, by their certificate, dated the
day of , authorized the issue to of
of a shop license for the. house to be known as
situate ; and whereas the said hath entered
into the bond, with sureties, required by " The Liquor
License Act," and paid the sum of five dollars as the fee on
such license.

Now I do hereby declare that the said is licensed
to sell and dispose of liquors, not to be drunk in or upon the
premises for which the license is granted, in quantities not
less than one imperial pint, at any one time to any one per-
son, between the hours of six of the clock in the morning
and seven of the clock in the evening on Saturday; between
six of the clock in the morning and eleven of the clock at
night, on other week days (except on days on which polling
may be had, respecting the polling sub-division in which
the said premises are situate, at a parliamentary election,
or at an election for the House of Assembly, or a municipal
election.),
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This license shall commence on the day of
and continue until midnight on the day of next
ensuing.

' Given under my hand this day one
thousand eight hundred and

Minister of Inland Revenue.

Chief Inspector..

VESSEL LICENSE.

Whereas the

to
the
the said
the fee on such

Board of License Commissioners for the
district have, by their certificate, dated the

day of , authorized the issue
master of the called

, of a vessel license; and whereas
hath paid the sum of five dollars as

license.

Now I do hereby declare that the said is
licensed to sell and dispose of liquor during the passage of
the said vessel between and to any
passenger at the regular neals served on board the said
vessel.

And this license shall commence at noon on the
day of , and continue until midnight on the
of next ensuing.

Given under my hand this
thousand eight hundred and

day of

day

one

Minister of Inland Revenue.

Chief Inspector.

WHOLESALE LICENSE.

Whereas the Board of License Commissioners for the
district have, by their certificate, dated

e day of , authorized the issue to
of a wholesale license, for the house or premises

be known as , situate
and whereas the said

dollars as the fee on such license.
hath paid the sum

th

to
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Now I do hereby declare that the said
is licensed to sell liquor, not to be consumed in or upon the
premises to which this license applies, in quantities not less
than two gallons in each cask or vessel at any one time, or,
if bottled, in quantities not less than one dozen reputed
quart bottles.

And this license shall commence at noon on the
of and continue until mid-

night on the day of nlext
ensmili.o

Given under my hand this day of , one
thousand eight hundred and

Minister of Inland Revenie.

Ciief Inspector.

46 V., c. 30, first sch.

THE SECOND SCHEDULE.

To the Board of License Commissioners of the License Dis-
trict of:

We, the undersigned electors of polling sub-division
number , of the , wherein
are situate the premises in respect of which X. Y. is apply-
ing for a license for the ensuing license year, do
hereby certify that X. Y., the applicant for the said license,
is a fit and proper person to be licensed to sell liquor and to
keep a ; and that the premises in which
the said X. Y. proposes to carry on, the business for which he
seeks a license, are, in our opinion, suitable therefor, and
that the same are situate in a place where the carrying on of
the said business will not be an annoyance to the public

generally.

And we have hereunto appended our names, and the dis-
tances, approximately, at which we respectively reside, or
own property, from the said premises for which the license
is sought.

Signatures, Distance of premises respectively
from premises sought to be
licensed.
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CERTIFICATE OF THE BOARD OF LICENSE COMMISSIONERS TO
BE GRANTED TO THE APPLICANT FOR A LICENSE.

We, the undersigned, being the License Commissioners
(or the majority of the Board of License Commissioners) for
the license district of , certify that X.Y. has
complied with the requirements of the law, and with the
regulations and requirements of the Board, 5and, in the
opinion of the undersigned, is entitled to a
license for the house to be known as
situate

Given under our hands this day of one
thousand eight hundred and

(Signatures.)

46 V., c. 30, second seh.

THE THIRD SCHEDULE.

FORM OF BOND BY APPLICANT FOR AN HOTEL, SALOON OR
SHOP LICENSE.

Know all men by these presents, that we, T.U., of
V.W., of , and X.Y., of , are held and firmly
bound unto Her Majesty Queen Victoria, Her Heirs and
Successors, in the sum of eight hundred dollars of good and
lawful money of Canada-that is to say, the said T.U., in
the sum of five hundred dollars, the said V.W., in the sum
of one hundred and fifty dollars, and the said X.Y., in the
sum of one hundred and fifty dollars of like good and law-
ful money, for payment of which well and truly to be made,
we bind ourselves and each of us, our heirs, executors, and
administ'rators, firmly by these presents.

Whereas the above bounden T.U. is about to obtain a
license to keep an hotel (or saloon, or shop for the sàle of
liquor, as the case may be) in the of ; the condi-
tion of this obligation is such, that if the said T.U. pays all
fines and penalties which he nay be condemned to pay for
any offence against any statute or other provision having
the force of law, now or hereafter to be in force, relative to
any hotel (or saloon, or shop for the sale of liquor, as t/he case
mnay be), and does, performs and observes all the require-
ments thereof, and conforms to all rules and regulations that
are or may be established by competent authority in such
behalf-then this obligation shall be null and void, other-
wise it shall remain in full force, virtue and effect.
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In witness whereof, we have signed these presents with
our hands, and sealed them with our seals, this
day of , A.D., one thousand eight hundred
and

T. U. [L.S.]
V. W. [L.S.]
X. Y. [L.S.]

Signed, sealed, and delivered
in the presence of un

46 V., c. 30, third sch.

THE FOURTH SCHEDULE.

FORMS FOR DESCRIBING OFFENCES.

1. Neglecting to keep license exposed.

" That X.Y., having a license for sale by wholesale (or a
shop, or an hotel, or a saloon, or a vessel license) on
at unlawfully and wilfully (or negligently) omitted to
expose the said license in his warehouse (or shop, or in the
bar-room of his hotel or saloon, or in the saloon, or cabin of
his vessel," as the case may be.)

2. Neglecting to exhibit notice of license.

" That X.Y., being the keeper of an hotel (or saloon, or
shop) in respect of which a license has duly issued and is in
force, on at unlawfully failed to exhibit over
the door of such hotel (or saloon or shop), in large letters
the words 'licensed to sell spirituous or ,fermented liquors,'
as required by ' The Liquor License Act.''

3. Sale without license.

" That X.Y., on the day in the year
of Our Lord one thousand eight hundred and at

in the of unlawfully did
sell liquor without the license therefor by law required."

4. Keeping liquor without license.

" That X.Y., on at unlawfully did
keep liquor for the purpose of sale, barter and traffic therein,
without the license therefor by law required."

5. Sale of liquor on licensed premises during prohibited
hours.

" That X.Y., on at in his premises
(or on, or out of, or from his premises) being a place where
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liquor may be sold, unlawfully did sell (or dispose of) liquor
during the time prohibited by 'The Liquor License Act,'
for the sale of the same, without any requisition for
medical purposes, as required by the said Act, being pro-
duced by the vendee or his agent."

6. Allowing liquor to be drunk on licensed premises during
prohibited hours.

" That X.Y., on at in his premises,
being a place where liquor may be (or is) sold, by retail (or
wholesale) unlawfully did allow (or permit) liquor to be
drunk in such place during the time prohibited by 'The
Liquor License Act,' for the sale of the same, by a per-
son other than the licensee, or some member of his family,
or a lodger in his house."

7. Sale of less than one pint under shop license.

" That X.Y., having a shop license, on at
unlawfully did sell liquor in less quantity than one pint."

8. Sale under wholesale license in less than wholesale
quantities.

" That X.Y., having a license to sell by wholesale, on
at unlawfully did sell liquor in less quantity than
two gallons (or, than one dozen reputed quart bottles.)"

9. Allowing liquor to be consumed in shop.

" That X.Y., having a shop license, on at
unlawfully did allow liquor sold by him (or in his posses-
sion), and for the sale of which a license is required, to be
consumed within his shop (or within the building of which
his shop forms part, or within a building which communi-
cates by an entrance with his shop), by a purchaser of such
liquor (or, by a person not usually resident within the
building of which such shop forms a part.)"

10. Allowing liquor to be consumed on premises under
wholesale license.

" That X.Y., having a license to sell liquor by wholesale,
on at unlawfully did allow liquor sold by him
(or in his possession for sale) and for the sale of.which such
license is required, to be consumed within his warehouse
[or shop, or within a building which forms part of (or is
appurtenant t? or which communicates by an entrance
with) a warehouse or shop, or premises wherein ain article
to be sold (or disposed of) under such license, is sold by re-
tail (or wherein there is kept a broken package of an article
for sale under such license)]."
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11. Illegal sale by dru ggists.

"That X.Y., being a chemist (or druggist) on at
did unlawfully sell liquor for other than strictly medicinal
purposes (or sell liquor in packages of more than six ounces
at one time, without a certificate from any registered medical
practitioner, or sell liquor without recording the same), as
required by ' The Liquor Lirense Ac."

12. Illegal sale under ressel liceise.

That X.Y., being authorized to sell liquor on board a
vessel called the on . at unlawfully
did sell (or dispose of) liquor to be consumed by a person
other than a passenger (or otherwise than as permitted by
' The Liquor License A1.')"

13. Keeping a disorderly house.

That X.Y., being the keeper of an hotel (or saloon, or
house of public entertainment), situate in the city (or town,
or village, or township), of in the county of
on in the said hotel (or saloon or house) unlawfully
did sanction (or allow) gambling, (or riotous, or disorderly
conduct) in the said hotel (or saloon or house)."

14. Harboring constables on duty.

That X.Y., being licensed to sell liquor, at on
unlawfully and knowingly did harbor (or entertain or
suffer to abide and remain on his premises) O.P., a constable
belonging to a police force, during a part of the time ap-
pointed for his being on duty, and not for the purpose of
quelling a disturbance or restoring order, or executing his
duty."

15. Compronising or compounding a prosecution.

" That X.Y., having violated a provision of 'The Liquor
License Act,' on at unlawfully did
compromise (or compound, or settle, or suffer, or attempt to
compromise, compound or settle), the offence with A.B.
with the view of preventing any complaint being made in
respect thereof (or with the view of getting rid of, or of
stopping, or of having the complaint made in respect thereof
dismissed, (s the case may be)."

16. Being concerned in compromising a prosecution.

"That X.Y., on at unlawfully was
concerned in (or a party to) a compromise (or a composition,
or a settlement) of an offence committed by O.P., against a
provision of' Th&e Liquor License Act.'"
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17. Tampering witht a witness.

" That X.Y., on a certain prosecution under ' The Liquor
License Act,' on at unlawfully did
tamper with O.P., a witness in such prosecution before
(or after) he was summoned (or appeared) as such witness
on a trial (or proceeding) under the said Act (or unlawfully
did induce, or attempt to induce O.P., a witness in such
prosecution, to absent himself, or to swear falsely)."

18. Refusing to admit policeman.

" That X.Y., on at being in
(or having charge of) the premises of O.P., being a place
where liquor is sold (or reputed to be sold), unlawfully did
refuse (or fail) to admit (or did obstruct, or attempt to ob-
struct) E.F., an officer demanding to enter in the execution
of his duty (or did obstruct or attempt to obstruct E.F., an
officer making searches in the said premises, and in the
premises connected with such place)."

19. O§icer refusing to prosecute.

"That X.Y., being a police officer ('or constable, or inspec-
tor of licenses) in and for the township of in the
county of knowing that O.P. had, on at

committed an offence against a provision of 'The
Liquor License Act,' unlawfully and wilfully did and
still does neglect to prosecute the said O.P. for his said
offence."

20. Refusing orfailing to sîpply lodging, meals or accom-
modation to travellers.

" That F.X., being the keeper of an hotel, in respect of
which an hotel license has duly issued and is in force, on

at unlawfully failed or refused personally
(or through some one acting on his behalf), to supply lodg-
ing, meals or accommodation to a traveller, as required by

The Liquor License Act.'"

21. Selling liquor to any one under sixteen years of age.

"That X.Y., on unlawfully did sanction
(or allow) to be supplied, in his licensed premises, by pur-
chase (or otherwise), liquor to a person apparently under the
age of sixteen years, not being a resident on the premises,
or a bondfide guest, lodger or traveller."

22. Allowing internal communication between licensed and
unlicensed premises.

" That X.Y., on unlawfully did sanction
(or allow) to be made or used, an internal communication

85
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between his licensed premises and unlicensed premises
which are used for public entertainments and resort (or as a
refreshment house)."

23. Selling adulterated liquor.

" That X.Y., on unlawfully did sell (or
offer for sale) liquor with which were mixed ingredients or
materials injurious to the health of persons drinking the
same."

24. Obtaining liquor by false representations.

" That X.Y., on unlawfully did, by
falsely representing himself to be a lodger, buy or obtain
(or attempt to buy or obtain) at
liquor during the period during which such premises are
required to be closed in pursuance of ' The Liquor License
Act.'"

GENERAL FORM OF INFORMATION.

CANADA. THE INFORMATION of A.B., of the
of , of in the of , License

To Wit: Inspector, laid before me, C.D., Police
Magistrate (or, as the case may be) in and for the city of
(or one of Her Majesty's justices of the peace, in and for the

of ), the day of , in the year of Our
Lord one thousand eight hundred and

The said informant says he is informed and believes that
X.Y., on the day of , in the year of Our
Lord one thousand eight hundred and , at the

, in
in the of , unlawfully did sell liquor

without the license therefor by law required (or as the case
may be).

AB.

Laid and signed before me the day)
and year, and at the place first
above mentioned.

C. D.,
P.M. or J.P.

46 V., c. 30, fourth sch.
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THE FIFTH SCHEDULE.

FORM OF INFORMATION FOR SECOND, THIRD, OR FOURTH
OFFENCE.

CANADA. THk INFORMATION of A.B. of, &c., License
of , Inspector, iid before me, C.D., Police

To Wit: ) Magistrate in and for the
of
(or one of Her Majesty's justices of the peace in and for the

of ), the day of , in the
year of Our Lord one thousand eight hundred and

The said informant says he is informed and believes that
X.Y., ou , at (describe last offence.)

And further, that the said X.Y. was previously, to wit: on
the day of , A.D. 18 , at the city of
before C.D., Police Magistrate in and for the city of
(or at the of , in the of
before E.F. and G.H., two of Her Majesty's justices of the
peace for the of ) duly convicted of having
on the day of 18 , at the of
in the of , unlawfully sold liquor without
the license therefor required by law (or, as the case may be).

And further, that the said X.Y. was previously, to wit : on
the day of , A.D. 18 , at the of
in the of , before, &c. (as in preceding para-
graph), again duly convicted of having, on the day of

, A.D. 18 , at the of , in the
of , having a shop license, unlawfully allowed liquor
to be consumed, within a building which communicates by
an entrance with his shop, by a person not usually resident
within the building of which such shop forms a part (or, as
the case may be).

And further, that the said X.Y. was previously, to wit: on
the day of , A.D. 18 , at the of

, in
the of , before, &c. (see above) a(rain dulv
convicted of having, on the day of , X.D. 18
at the of in the of
(being in charge of the premises of O.P., a place where
liquor was reputed to be sold), unlawfully failed to admit
E. F., an officer demanding to enter in' the execution of his
duty (or, as the case may be).
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And the informant says the offence hereinbefore firstly
charged against the said X.Y. is his fourth offence against

The Liquor License Act."

A. B.
Laid and signed before me the day )

and year, and at the place first
above mentioned.

C.D., P

46 V., c. 30, fifth sch.

THE SIXTH SCHEDULE.
SUMMONS TO WITNESS.

CANADA.
of , To J. K., of the of , in the of

To Wit :

Whereas information has been laid before me, C.D.. one of
Her Majesty's justices of the peace in and for the of

(or police magistrate for the city of ), that
X.Y., being a druggist, on the of , A .D. 18
at the of in the of , unlawfully did
sell liquor for other than strictly medicinal purposes (or as
the case may be), and it has been made to appear to me that
you are likely to give material evidence on behalf of the
prosecution in this matter.

These are to require you, under pain of imprisonment in
the common gaol, personally to be and appear.on , the

day of , A.D. 18 , at ten o'clock in the forenoon,
at the , in the of , before me, or such justice
or justices of the peace as may then be there, to testify what
you shall know in the premises, and also to bring with you,
and there and then to produce all and every invoices, day-
books, cash-books or ledgers, and receipts, promissory notes
and other security relating to the purchase or sale of liquor
by the said X.Y., and all other books and papers, accounts,
deeds and other documents in your possession, custody or
control, relating to any matter connected with the said pro-
secution.

Given under my hand and seal this day of
A.D. 18 , at the of , in the of

C.D.[L.S.
J.P.

46 V., c. 30, sixth sch.
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THE SEVENTH SCHEDULE.

FORM OF CONVICTION FOR FIRST OFFENCE.

CANADA. )BE IT REMEMBERED that on the
<> ,f day of , in the year of Our Lord

To Wit: one thousand eight hundred and
at the of , in the of , X.Y., is
convicted before me, C.D., police magistrate in and for the
city of (or before us, E.F. and G.H., two of Her Ma-
jesty's justices of the peace. in and for the ), for that
he, the said X.Y., on the day of , in the year of
Our Lord one thousand eight hundred and , at the

of , in the , in his premises, being a
place where liquor may be sold, unlawfully did sell liquor
during the time prohibited by " The Liquor License Act,"
for the sale of the same, without any requisition for medici-
nal purposes, as required by the said Act, being produced
by the vendee or his agent (or as the case nay be), A.B. being
the informant, and I (or we) adjudge the said X.Y., for his
said offence to forfeit and pay the sum of twenty dollars, to
be paid and applied according to law, and also to pay to
the said A.B., the sum of six dollars for his costs in this be-
half, and if the said several sums be not paid forth-
with, then* I (or we) order the said sums to be levied by
distress and sale of the goods and chattels of the said X.Y.,
and in default of sufficient distress in that behalf* [or where
the issuing of a distress warrant would be ruinous to the defen-
dant and hisfamily, or il appears that he has no goods whereon
to levy a distress, then instead of the words between the aster-
isks** say " inasmuch as it has now been made to appear to
me (or us) that the issuing of a warrant of distress in this
behalf would be ruinous to the said X.Y. and his family,"
or "that the said X.Y. has no goods or chattels whereon
to levy the said several sums by distress"], I (or we) adjudge
the said X.Y. to be imprisoned in the common gaol for the

LU of , at , in the said , and
there to be kept for the space of fifleen days, unless the
said sums and the costs and charges of conveying the said
X.Y. to the said common gaol, shall be sooner paid.

Given under my hand and seal (or our hands and seals)
the day and year first above mentioned, at the of
in the aforesaid.

C.D.,[L.S.]
Police Magistrate,

or E.F., [L.S.)
J.lP.,

G.H.,[..
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FORM OF CONVICTION FOR A THIRD OFFENCE.

CANADA. ) BE IT REMEMBERED that on the
of , 1 day , in the year of Our Lord one

To Wit: ) thousand eight hundred and
in the of in the , X.Y. is con-
victed before the undersigned C.D., police magistrate in
and for the city of , in the said (or C. D.
and E. F., two of Her Majesty's justices of the peace in and
for the said ) , for that he, the said X.Y., on
the day of , in the year of Our Lord one
thousand eight hundred and at the city of
(or of ) in the said (as the case
nay be) having violated a provision of " The Liquor License
Act," unlawfully did attempt to settle the offence with
A.B., with the view of having the complaint made
in respect thereof dismissed. And it appearing to me (or
us), that the said X.Y. was previously, to wit: on the
day of , A.D., 18 , at the of
before, &c., duly convicted of having on the day
A.D., 18 , at the of unlawfully sold liquor
without the license therefor by law required. And it also
appearing to me (or us) that the said X.Y. was previously,
to wit : on the day of A.D., 18 , at the

of , before, &c. (see above) again duly con-
victed of having, on the day of A.D., 18 , at the

of (being the keeper of a saloon, situate in
the said of ), unlawfully allowed gamb-
ling in the said saloon (or, as the case rnay be).

I (or we), adjudged the offence of the said X.Y. hereinbe-
fore firstly mentioned to be his third offence against " The
Liquor License Act," (A.B. being the informant) and I
(or we), adjudged the said X.Y., for his said third offence,
to be imprisoned in the common gaol of the said
of at , in the said of , there
to be kept at hard labor for the space of three calendar
months (or, as the case may be).

Given under my hand and seal (or our hands and seals)
the day and year first above mentioned, at in the
of

C.D. [L.S.]
or C.D. [L.S.]

E.F. [L.S.1
46 V., c. 30, seventh sch.
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THE EIGIITH SCHEDULE.

WARRANT OF COMMITMENT FOR FIRST OFFENCE WHERE A
PENALTY IS IMPOSED.

CANADA. TO ALL or any of the constables and other
of , peace officers in the of ,

To Wit and to the keeper of the common gaol of
the said at ,in the of

Whereas, X.Y., late of the of , in the
said was on this day convicted before the un-
dersigned, C.D., police magistrate in and for the city of

,(or C.D. and E.F., two of Her Majesty's justices
of the peace in and for the of ., or of

, as the case may be), for that he, the said X.Y., on
at unlawfully did sell liquor without the

license therefor by law required (state offence as in the con-
viction), (A.B. being the informant), and it was thereby ad-
judged that the said X.Y., for his said offence, should for-
feit and pay the sum of (as in conviction),
and should pay to the said A.B. the sum of for
his costs in that behalf.

And it was thereby further adjudged that if the said
several sums should not be paid forthwith, the said X.Y.
should be imprisoned in the common gaol of the said
at , in the said of , there to be kept at
hard labor for the space of , unless the said
several sums and the costs and charges of conveying the
said X.Y. to the said common gaol should be sooner paid.

And whereas the said X.Y. has not paid the said several
sums, or any part thereof, although the time for payment
thereof has elapsed

(If a distress warrant issued and was returned no goods, or
not su/ßcient goods, say) And whereas, afterwards on the

day of , A.D., 18 , I, the said police magis-
trate (or we, the said justices) issued a warrant to the said
constables or peace officers, or any of them, to levy the said
several sums of and by distress and sale of
the goods and chattels of the said X.Y.

And whereas it appears to me (or us), as well by the re-
turn of the said warrant of distress by the constable who
had the execution of the same as otherwise, that the said
constable has made diligent search for the goods and chattels
of the said X.Y., but that no sufficient distress whereon to
levy the said sums could be found ;
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(Or where the issuing of a distress warrant 'ould be ruinous
to the defendant and his fam ily, or if il appears that he has no
goods whereon to levy a distress, then instead of the foregoing
recitals of the issue and return of the distress warrant, 4.c.,
say ):

And whereas it has been made to appear to me (or us).
that the issuing of a warrant by distress in this behalf
would be ruinous to the said X.Y. and his family, or that
the said X.Y. has no goods or chattels whereon to levy the
said sums by distress (as the case niay be).

These are therefore to command you, the said constables
or peace officers, or any one of you, to take the said X.Y.,
and him safely convey to the common gaol aforesaid at

, in the of , and there deliver him
to the said keeper thereof, together with this precept.

And I (or we) do hereby command you, the said keeper of
the said common gaol, to receive the said X.Y. into your
custody in the said common gaol, there to imprison him and
keep him for the space of , unless the said several
sums and all the costs and charges of the said distress,
amounting to the sum of , and of the commitment and
conveyance of the said X. Y. to the said common gaol,
amounting to the further sum of , shall be sooner paid
unto you, the said keeper, and for so doing this shall be
your sufficient warrant.

Given under my hand and seal (or our hands and seals),
this day of A.D. 18 , in the said
of

C.D. [L.S.]
or C.D. [L.S.]

E.F. [L.S.]

WARRANT OF COMMITMENT FOR SECOND (or THIRD) OFFENCE,
WHERE PUNISHMENT IS BY IMPRISONMENT ONLY.

CANADA. To ALL or any of the constables and other
of , peace officers in the of

To Wit: and to the keeper of the common gaol
of the said at , in the of

Whereas X.Y., late of the of , in the said
was on this day convicted before the undersigned C.D., &c.,
(or C.D. and E.F., &c., as in preceding form) for that he, the
said X.Y., on at (state offence with previous
convictions, as set forth in the conviction for the second or third
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offence, or as the case may be, and then proceed thus) : and it
was thereby adjudged that the offence of the said X.Y., here-
inbefore firstly mentioned, was his second (or third) offence
against " The Liquor License Act," (A.B. being the infor-
mant). And it was thereby further adjudged that the said
X.Y., for his said second (or third) offence, should be impri-
soned in the common gaol of the said of , at

, in the said of and there be kept
at hard labor for the space of (three) calendar months.

These are therefore to command you, the said constables,
or any one of vou, to take the said X.Y., and him safely con-
vey to the said common gaol at aforesaid, and there
deliver him to the keeper thereof, with this precept. And
I (or we) do hereby command you, the said keeper of the
said common gaol, to receive the said X.Y. into your custody
in the said common gaol, there to imprison him and to keep
him at hard labor for the space of three calendar months.

Given under my hand and seal (or our hands and seals),
this day of A.D. 18 at , in the
said of

C.D. [L.S.]
or C.D. [L.S.]

46 V., c: 30, eighth sch. E.F. [L.S.]

THE NINTH SCHEDULE.

FORM OF DECLARATION OF FORFEITURE AND OF ORDER TO
DESTROY LIQUOR SEIZED.

If oni conviction, after adjudging penalty or imprisonment,
proceed thus

And I (or we) declare the said liquor and vessels in which
the same is kept, to wit: two barrels containing beer, three
jars containing whiskey, two bottles containing gin, four
kegs containing lager beer and five bottles containing native
wine (or, as the case may be), to be forfeited to Her Majesty,
and I (or we) do hereby order and direct that T.D., licensed
inspector of the of (or J.P.W., licensed in-
spector of the of the of ), do forthwith
destroy the said liquor and vessels.

Given under my hand and seal the day and year first
above mentioned, at, &c.



1352

If by separate or subsequent order:

CANADA. WE, E.F. and G.H., two of Her Majesty's
of justices of the peace for the

To Wit: of (or C.D., Police Magistrate.
of the city of ), having on the day of

, one thousand eight hundred and , at the
of , in the said county, duly convicted X.Y.

of having unlawfully kept liquor for sale without license.
do hereby declare the said liquor and vessels in which the
same is kept, to wit: (describe the same as above), to be for-
feited to Her Majesty, and we (or I) do hereby order and
direct that J.P.W., license inspector of the of the
said , do forthwith destroy the said liquor and vessel.

Given under our (or my) hands and seals, this
,at the of ,in the said

E.F.
G.H.

or C.D.
46 V., c. 30, ninth sch.

day of

[L.S.]
[L.S.]

[L.S.]

Part
Consolidate:.

The wbole, except
as. 143, 116 and
147.

The whole, except
sub-s. 3 of s. I
and se 4, 10, 23,
24, 25, 26 and 27.

Left To be
for Repeal. Consolidated,

elsewhere.

ss. 146 and s. 143. .............
147.

sub-s .3 of s. ss 24 and 25......
1 and ss 4.
1u, 21, 26
and 27.

Proposed
to be

Consolidated.

46 V. c 30.......

47 V., c. 32 ......

To be
Consolidated

with.

Canada Tem-
perance Act.

Canada Tetm-
perance Act.
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CHAPTER 98.

An Act respecting the Adulteration of Food and Drugs.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows·:-

SHORT TITLE.

1. This Act may be cited as " Vie Adulteration of Food Short title.

Act." 47 V., c. 34, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression " food" includes every article used for "Food."
food or drink by man ;

(b) The expression "drug "includes all medicines for inter- " Drug."
nal or external use;

(<) The expression "officer " means any officer of Inland "Officer."
Revenue, or any person authorized under this Act to procure
samples of articles of food or drugs and to submit them for
analysis;

(d) Food shall be deemed to be "adulterated " within the Adulterated

meaning of this Act,- °od

(1) If any substance has been mixed with it, so as to
reduce or lower or injuriously affect its quality
or strength ;

(2) If any inferior or cheaper substance has been sub-
stituted wholly or in part for the article;

(3) If any valuable constituent of the article has been
wholly or in part abstracted;

(4) If it is an imitation of, or is sold under the name
of, another article ;

(15 If it consists wholly or in part of a diseased or de-
composed, or putrid or rotten animal, or vegetable
substance, whether manufactured or not, or in
the case of milk or butter, if it is the produce of
a diseased animal, or of an animal fed upon un-
wholesome food ;
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(6) If it contains any added poisonous ingredient, or
any ingredient which may render such an article
injurious to the health of a person consuming it;

Adulterated (e) Every drug shall be deemed to be " adulterated «
drugs. within the meaning of this Act,-

(1) If, when sold, or offered or exposed for sale, under
or by a name recognized in the British or United
States Pharmacopoia, it differs from the standard
of strength, quality or purity laid down in
either;

(2) If, when sold, or offered or exposed for sale, under
or by a name not recognized in the British or
United States Pharmacopeia, but which is found
in some other generally recognized pharmaco-
poia or other standard work on materia medica,
it differs from the standard of strength, quality
or purity laid down in such work;

(3) If its strength or purity falls below the professed
standard under which it is sold or offered or ex-
posed for sale ;

Exceptions. (f) Provided, that the foregoing definitions shall not
apply,-

Addition of (1) When any matter or ingredient not injurious to
matter.unous health has been added to the food or drug be-

cause the same is required for the production or
preparation thereof as an article of commerce, in
a state fit for carriage or consumption, and not
fraudulently to increase the bulk, weight or
measure of the food or drug, or to conceal the
inferior quality thereof, if such articles are dis-
tinctly labelled as a mixture, and the components
of such mixture are stated on the label;

Patented (2) When the food or drug is a proprietary medicine or
articles. is the subject of a patent in force and is supplied

in the state required by the specification of the
patent ;

Unavoidable (3) When the food or drug is unavoidably mixed with
mixture. some extraneous matter in the process of collec-

tion or preparation ;

Compounds. (4) When any articles of food not injurious to the health
of the person consuming the same are mixed
togethei and sold or offered for sale as a com-
pound, if such articles are distinctly labelled as
a mixture, and the components of such mixture,
and the proportions of each of such components,
are stated on the label. 47 V., c. 34, s. 2.
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ANALYSIS.

3. The Governor in Council may appoint one or more per- Analysts may
sons possessing competent medical, chemical and microscop- be appointed.
ical knowledge as analysts of food and drugs purchased,
sold, or exposed or offered for sale within such territorial
limits as are assigned to each of them respectively, and may
also select from among the aforesaid analysts so appointed, Chief analyst.
or may appoint, in addition thereto, a chief analyst, who
shall be attached to the staff of the Department of Inland
Revenue at Ottawa. 47 V., c. 34, s. 3.

4. The Governor in Council may cause such remunera- Remunera-
tion to be paid to such chief analyst and to such analysts as tiOn.
he deems proper, and such remuneration, whether by fees
or salary, or partly in one way and partly in the other, may
be paid to them out of any sums voted by Parliament for the
purposes of this Act. 47 V., c. 34, s. 4.

5. The officers of Inland Revenue, the inspectors and Certain
deputy inspectors of weights and measures, and the inspec- otas may
tors and deputy inspectors acting under " The General samples.
Inspection Act," or any of them, shall, when required so to
do by any regulation made in that behalf by the Minister of
Inland Revenue, procure and submit samples of food or
drugs suspected to be adulterated, to be analyzed by the
analysts appointed under this Act. 47 V., c. 34, s. 5.

6. The council of any city, town, county or village may Inspectorsand
appoint one or more inspectors of food and drugs; and such their powers.

inspectors shall, for the purposes of this Act, have all the
powers by this Act vested in officers of Inland Revenue; and
any such inspector may require any public analyst to analyze
any samples of food or drugs collected by him, if such
samples have been collected iii accordance with the require-
ments of this Act:

2. The said analyst shall, upon tender of the fees fixed for Analysis.
the analysis of such class of articles by the Governor in
Council, forthwith analyze the same, and give the inspector
a certificate of such analysis :

3. Such inspector may prosecute any person manufactur- inspector may
ing, selling, or offering or exposing for sale within the city, prosecute.

county, town or village for which he is appointed inspector,
any article of food or drug which has been certified by any
public analyst to have been adulterated within the meaning
of this Act:

4. Notwithstanding any other provision of this Act in Application of
respect of the disposition of penalties, all penalties imposed penalties.
and recovered at the suit of aly such inspector shall be paid
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into the revenues of the city, county, town or village by
which such inspector was appointed, and may be distri-
buted in such manner as the council of such city, county,
town or village by by-law directs. 47 V., c. 34, s. 6.

How samples 7. Any officer may procure samples of food or drugs
may be.n
obtaine. which have not been declared to be exempt from the pro-

visions of this Act, from any person who has such articles
in his possession for the purpose of sale, or who sells or
exposes the same for sale; and he may procure such samples
either by purchasing the same or by requiring the person
in whose possession they are to show him and allow him to
inspect all such articles in his possession, and the place or
places in which such articles are stored, and to give him
samples of such articles, on payment or tender of the value
of such samples. 47 V., c. 34, s. 7.

Penalty for S. If the person who has such articles in his possession,
refusing to
deliver or his agent or servant, refuses or fails to admit the officer,
sample, &c. or refuses or omits to show all or any of the said articles in

his possession, or the place in which any such articles are
stored, or to permit the officer to inspect the same, or to
give any samples thereof, or to furnish the officer with such
light or assistance as he requires, when required so to do in
pursuance of this Act, he shall be liable to the same penalty
as if he knowingly sold or exposed for sale adulterated
articles. 47 V., c. 34, s. 8.

Duty of officer 9. The officer purchasing any article with the intention
on mptaining of submitting the same to be analysed, shall, after the pur-sample chase has been completed, forthwith notify the seller or his

agent selling the article, of his intention to have the same
analyzed by the public analyst, and shall offer to divide the

Division of article into three parts, to be then and there separated, and
sample. each part to be marked and sealed up or fastened up, as its

nature permits, and shall, if required so to do, proceed ac-
cordingly, and shall deliver one of the parts to the seller or
his agent:

How iarts 2. He shall retain one of such parts for submission to
tributed. the chief analyst in case of appeal, and shall submit the

third part, if he deems it right to have the article analyzed,
to the analyst. 41 V., c. 34, s. 9.

If seller does 10. If the seller or his agent does not accept the offer of
not accep tn
offer to civide the officer to divide the article purchased in his presence,
sample. the analyst receiving such article for analysis shall

divide it into two parts, and shall seal or fasten up one of
such parts, and shall cause it to be delivered to the officer,
either upon receipt of the sample or when he gives his
certificate, and the officer shall retain the same for produc-
tion, in case proceedings are afterwards taken in the matter.
47 V., c. 34, s. 10.
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11. The person from whom any sample is obtained under Seller rnay
this Act may require the officer obtaining it to annex to r*q."g® el°
every vessel containing the sample the name and address
of such person, and to secure, with a seal or seals belonging
to him, the vessel containing the sample, and the address
annexed thereto, in such manner that the vessel cannot be
opened or the name and address taken off without breaking
such se*als ; and the certificate of the person who analyzes Certificate in
such samples shall state the name and address of the per- such case.

son from whom they were obtained, that the vessels
were not open, and that the seals securing to the vessels the
name and address of such person were not broken until
such time as he opened the vessels for the purpose of mak-
ing his analysis ; and in such case no certificate shall be re-
eeivable in evidence, unless there is contained therein such
statement as above, or a statement to the like effect. 47
V., c. 34, s. 11.

12. When the officer has, by either of the means afore- Prgreedings
said, procured samples of the articles to be analyzed, he for analysis.

shall cause the same to be analyzed by one of the analysts
appointed under this Act, and he shall give reasonable
notice to the person from whom the sample was obtained,
to enable such person, if lie thinks fit, to attend when the
sample is opened for identification; and if it appears to the certificae if
analyst that the sample is adulterated within the meaning aaplerted.
of this Act, he shall certify such fact, stating in such certifi-
cate whether such adulteration is of a nature injurious to the
health of the person consuming the same ; and the certificate
so given shall be received as evidence in any proceedings
taken against any person in pursuance of this Act, subject
to the right of any person against whom proceedings are
taken to require the attendance of the analyst, for the pur-
pose of cross-examination. 47 V., c. 34, s. 12.

13. If the vendor of the article respecting which such Appeal to

certificate is given, deems himself aggrieved thereby, he chief analyst.

may, within forty-eight hours of the receipt of the first
notification of the intention of the officer or other purchaser
to take proceedings against him, whether such notification
is given by the purchaser or by the ordinary process of law,
notify the said officer or purchaser in writing that he
intends to appeal from the decision of the analyst to the
judgment of the chief analyst: and in such case the officer
or purchaser shall transmit such notification to the chief
analyst, together with the portion of the sample retained by
him for that purpose, and the chief analyst shall, with all
convenient speed, analyze the same and report thereon to
the Minister of Inland Revenue; and the decision of such
chief analyst, if concurred in by the said Minister, shall be
final. ,47 V., c. 34, s 13, part.
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Report for 14. Every analyst appointed under this Act shall report
Parliament. quarterly to the Minister of Inland Revenue the number

of articles of food or drugs analyzed by him under this Act
during the preceding quarter, and shall specify the nature
and kind of adulterations detected in such articles of food
or drugs ; and- all such reports, or a synopsis of them, shall
be printed and laid before Parliament as an appendix to the
annual report of the said minister. 47 V., c. 34, s. 14.

ADULTERATION.

No adulter- 15. No person shall manufacture, expose or offer for sale,ated article
to be sold. or sell any food or drug which is adulterated within the

meaning of this Act. 47 V., c. 34, s. 15.

What shall be 16. If milk is sold, or offered or exposed for sale, after any
deemed adul-
terated milk. valuable constituent of the article has been abstracted

therefrom, or if water has beei added thereto, or if it is the
product of a diseased animal or of an animal fed upon un-
wholesome food, it shall be deemed to have been adulterated
in a manner injurious to health, and such sale, offer or
exposure for sale shall render the vendor liable to the
penalty hereinafter provided in respect to the sale of adul-

Proviso: as to terated food; except that skimmed milk may be sold as
skim milk. such if contained in cans bearing upon their exterior, with-

in twelve inches of the tops of such vessels, the word
" skimmed " in letters of not less that two inches in length,
and served in measures also similarly marked; but any
person supplying such skimmed milk, unless such quality
of milk has been asked for by the purchaser, shall not be
entitled to plead the provisions of this section as a defence to
or in extenuation of any violation of this Act :

No water to be 2. Nothing in this section shall be interpreted to permit
added. or warrant the admixture of water with milk, or any other

process than the removal of cream by skimming. 47 V., c.
34, s. 16.

What shall be 17. Vinegar sold, or offered or exposed for sale, shall be
dcemed adul- deemed to be adulterated in a manner injurious to healthterated
vinegar. if any mineral acid has been added thereto, or if it contains

any soluble salt having copper or lead as a base thereof-
whether such salt or mineral acid is added, either during
the process of manufacture or. subsequently. 41 V., c. 34,
s. 20.

And adulter- 1§. Alcoholic, fermented or other potable liquors sold, orated liquors. offered or exposed for sale, shall be deemed to have been
adulterated in a manner injurlous to health if they are
found to contain any of the articles mentioned in the
schedule to this Act, or any article hereafter added to such
schedule by the Governor in Council. 47 V., c. 34, s. 17.
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19. The Governor in Council may, from time to time, Certain
declare certain articles or preparations exempt from the p articles ay

visions of this Act, and may add to the schedule to this Act be exempted.
any article or ingredient, the addition of which is by him
deemed necessary in the public interest; and every Order
in Council in that behalf shall be published in the Canada
Gazette, and shall take effect at the expiration of thirty days
from the date of such publication. 47 V., c. 84, s. 18.

20. The Minister of Inland Revenue shall, from time to Lists to be
time, cause to be prepared and published, lists of the prered and
articles, mixtures or compounds declared exempt from the
provisions of this Act, in accordance with the next preced-
ing section, and shall also, from time to time, fix the limits
of variability permissible in any article of food or drug, or Limit of
compound, the standard of which is not established by any variability.
such pharmacopoia or standard work, as is hereinbefore
mentioned; and the departmental orders fixing the same
shall be published in the Canada Gazette, and shall take
effect at the expiration of thirty days after the publication
thereof. 47 V., c. 34, s. 19.

PENALTIES.

21. Every person who wilfully adulterates any article of Penalty for
food or any drug, or orders any other person so to do, shall,- fodoratru.

(a) If such adulteration is, within the meaning of this
Act, deemed to be injurious to health, for the first offence
incur a penalty not exceeding fifty dollars and not less than
ten dollars and costs, and for each subsequent offence, a
penalty not exceeding two hundred dollars and not less
than fifty dollars, and costs;

(b) If such adulteration is, within the meaning of this Act,
deemed not to be injurious to health, incur a penalty not
exceeding thirty dollars and costs, and for each subsequent
offence, a penalty not exceeding one hundred dollars and
not less than fifty dollars, and costs. 47 V., c. 34, s. 26.

22. Every person who, by himself or his agent, sells, Penalty for
offers for sale, or exposes for sale, any article of food or any stellangadul-
drug, found to be adulterated within the meaning of this article.
Act, shall,-

(a) If such adulteration is, within the meaning of this
Act, deemed to be injurious to health, for a first offence
incur a penalty not exceeding fifty dollars and costs, and
for each subsequent offence, a penalty not exceeding two
hundred dollars and not less than fifty dollars, and costs;

(b) If such adulteration is, within the meaning of this
Act, deemed not to be injurious to health, incur for each

86
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such offence, a penalty not exceeding fifty dollars and not
less than five dollars, and costs:

Proviso. 2 Provided, that if the person accused proves to the
court before which the case is tried that he did not know
of the article being adulterated, and shows that he could
not, with reasonable diligence, have obtained that know-
ledge, he shall be subject only to pay the costs attending
such prosecution. 47 V., c. 34, s. 27.

Penalty on 23. Every compounder, or dealer in, and every manu-
compounder, facturer of intoxicating liquors, who has in his possession&c ., baving itxctn iurpseso
certain or in any part of the premises occupied by him as such,
articles in bis any adulterated liquor, knowing it to be adulterated, orpossession. I

any deleterious ingredient specified in the schedule hereto,
or added to such schedule by the Governor in Council,
for the possession of which he is unable to account to
the satisfaction of the court before which the case is tried,
shall be deemed knowingly to have exposed for sale adul-
terated food, and shall incur for the first offence a penalty
not exceeding one hundred dollars, and for each subsequent
offence a penalty not exceeding four hundred dollars.
47 V., c. 34, s. 28.

Application 24. Every penalty imposed and recovered under this
of penalties. Act shall, except as herein otherwise provided, be paid

over to the Minister of Finance and Receiver General, and
shall form part of the Consolidated Revenue Fund of
Canada. 47 V., c. 34, s. 29.

GENERAL PROVISIONS.

Any person 25. Nothing herein contained shall be held to preclude
Mnay submnit
article for any person from submitting any sample of food or drug
analysis. for analysis to any public analyst, or from prosecuting the

vendor thereof, if such article is found to be adulterated,
but the burden of proof of sale and of the fact that the
sample was not tampered with after purchase, shall be
upon the person so submitting the same:

Dut of. 2. Any public analyst shall analyze such sample on pay-anialyst pulcaain nlye sml
such case. ment of the fee prescribed in respect of such article or class

of article, by the Governor in Council. 47 V., c. 34, s. 24.

As toexpenses 26. Any expenses incurred in analyzing any food orof analysis. drug, in pursuance of this Act, shall, if the person from
whom the sample is taken is convicted of having in his
possession, selling, offering or exposing for sale, adulterated
food or drugs, in violation of this Act, be deemed to be a
portion of the costs of the proceedings against him, and
shall be paid by him accordingly; and in all other cases
such expenses shall be paid as part of the expenses of the



1361

officer, or by the person who procured the sample, as the
case may be. 47 V., c. 34, s. 25.

27. The Governor in Council may, from time to time, Regulations
make such regulations as to him seem necessary, for carry- may be made.

ing the provisions of this Act into effect. 47 V., c. 34, s. 23.

28. The provisions of " The Inland Revenue Act," whether Inland
enacted with special reference to any particular business or o®p"ue Act

trade, or with general reference to the collection of the
revenue, or the prevention, detection or punishment of
fraud or neglect in relation thereto, shall extend, apply and
be construed and shall have effect with reference to this
Act, as if they had been enacted with special reference to
the matters and things herein provided for:

2. Every penalty imposed under this Act may be enforced Enforcement
and dealt with as if imposed under the said Act, and every of penalties

Y nay be under
compounder, and the apparatus used by him, and the place the said Act.
in which his business is carried on, and the articles made
or compounded by him, or used in compounding any such
article, shall be "subject to excise" under the said Act.
47 V., c. 34, ss. 21 and 22.

SCHEDULE.

Cocculus indicus, chloride of sodium (otherwise common
salt), copperas, opium, cayenne pepper, picric acid, Indian
hemp, strychnine, tobacco, darnel seed, extract of logwood,
salts of zinc, copper or lead, alum, and any extract or com-
pound of any of the above ingredients. 47 V., c. 34, sch.

Proposed Part Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Consolidated. elsewhere. with.

47 V., c. 34......... The whole, ex- Part of s. 13 and
cept part of ss. 30 and 31.
s. 13 and se. 30
and 31.

86j
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CHAPTER 99.

An Act respecting Agricultural Fertilizers.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Interpreta- 1. In this Act, unless the context otherwise requires, the
tion. expression " agricultural fertilizer" means and includes
"Aricultural every substance imported, manufactured, prepared or dis-

posed of for fertilizing or manuring purposes, except marl,
fertilizers sold or disposed of at one half cent or less per
pound, any guano, the chemical composition of which has
not been changed by the vendor or any other person since
its importation, plaster of Paris, and any fertilizer not offered
for sale as containing phosphoric acid, potash or nitrogen.
47 V., c. 37, s. 5

Certificate to 2. Every person who manufactures, sells or disposes of,beattached to
each package or offers to sell or to dispose of, any agricultural fertilizer,
and what it by barter, exchange or otherwise, shall affix to every barrel,Must show. sack, box or package thereof, in a conspicuous place on the

outside thereof, a plainly written or printed certificate
bearing a name or trade mark by which such fertilizer is
known and designated, and specifying the name and resi-
dence of the manufacturer or vendor, and the date of the
manufacture of such fertilizer ; and such certificate shall
also specify the percentages which such fertilizer contains
of phosphoric acid soluble in water, of total phosphoric acid,
of potash, of nitrogen soluble in water, and of total nitrogen,
or the equivalent ammonia, subject to the exceptions here-
inafter made. 47 V., c. 37, s. 1.

Penalty for 3. Every manufacturer who affixes or causes to be affixed
ance - a false certificate to any barrel, sack, box or package of agri-

cultural fertilizer, and every person who knowingly sells or
disposes of any barrel, sack, box or package of agricultural
fertilizer, with a false certificate thereon, shall incur a
penalty of two hundred dollars:

Minute error 2. Provided always, that whenever a correct chemicalflot to make p'
certificate analysis of any agricultural fertilizer sold or disposed of
ralse. does not show a deficiency of more than one per centum of

any one of the chemical substances, the percentages where-
of are specified in the certificate hereinbefore required, such
certificate shall not be deemed false within the meaning of
this Act. 47 V., c. 37, ss. 2 and 3.
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4. Such penalty shall be recoverable by the purchaser Recovery of
for his own use, by civil action, in any form allowed by the penalty.
law of the Province in which the suit is brought, before any
court of competent jurisdiction, on the evidence of one credi-
ble witness other than the plaintiff. 47 V., c. 37, s. 4.

Proposed Part Left To be To be
to be Consolidated. for L feal. Consolidated Consolidated

CConsolidated.p elsewhere. with.

47 V.. c. 37........ The whole. ex- s. 6.
cept s. 6.
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CHAPTER 100.

An Act respecting Government Railways.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " The Government Railways
Act." 44 V., c. 25, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

"Minister." (a) The expression " Minister " means the Minister of
Railways and Canals and any member of the Queen's Privy
Council for Canada performing the duties of the said minister

"Deputy." for the time being; the expression "Deputy" means the Deputy
of the Minister of Railways and Canals; the expression

"secretary." "secretary " means the secretary of the Department of Rail-
"Depart- ways and Canals ; and the expression " Department " means
ment." the Department of Railways and Canals ;

"Superin- (b) The expression " superintendent " or " chief superin-
tendent," in this Act or in the regulations relating to Gov-
ernment railways, means the superintendent of the Govern-
ment railway or railways of which he has, under the min-
ister, the charge and direction, and his powers shall be the
same in regard to the railway or railways so under his
charge and direction, whether he is called " superinten-
dent " or " chief superintendent; "

"Engineer." (c) The expression " engineer " means any engineer or
person permanently or temporarily employed by the
minister to perform such work as is ordinarily performed
by a civil engineer;

"Arbitra- (d) The expression " arbitrators " or " official arbitrators"
tors." means the official arbitrators mentioned in the "Act respecting

the Official Arbitrators " ;

"Lands." (e) The expression " lands " includes all granted or un-
granted, wild or cleared, public or private lands, and all
real property, messuages, lands, tenements and heredita-
ments of any tenure, and all real rights, easements,
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servitudes and damages, and all other things for which
compensation is to be paid by the Crown;

(f) The expression " toll " includes any rate or charge or " Toil."
other payment payable for any passenger, animal, carriage,
goods, merchandise, matters or thing conveyed on the rail-
way;

(g) The expression "goods " includes things of every kind " Goods."

that may be conveyed upon the railway, or upon steam or
other vessels connected therewith;

(h) The expression " county " includes aiy union of " County."

counties, county, riding or like division of a county in any
Province, or any division thereof into separate municipali-
ties, in the Province of Quebec;

(i) The expression " highways " means any public road, "Highways."
street, lane or other public way or communication;

(j) The expression " railway " means any railway, and "Railway."
all property and works connected therewith, under the
management and direction of the department; 44 V., c. 25,
s. 3, part.

(k) The expression " constable " means a railway constable "Constable."
appointed under this Act.

New.

3. Whenever the powers herein given to the minister are Power exer-
exercised by the superintendent, or by any other person or cised by de-
officer, employee or servant of the department thereunto puties.
specially authorized by the minister, or his deputy, or an
acting deputy, the same shall be presumed to be exercised
by the authority of the minister, unless the contrary is
made to appear. 44 V., c. 25, s. 4.

APPLICATION OF ACT.

4. This Act applies to all railways which are vested in To what rail-
Her Majesty, and which are under the control and manage. ways this Act
ment of the minister. 44 V., c. 25, S. 2. applies.

POWERS.

5. The minister may by himself, his engineers, superin- Powers of
tendents, agents, workmen and servants,- minister.

(a) Explore and survey the country through which it is To explore.
proposed to construct any Government railway ;

(b) Enter into and upon any public lands or the lands of To enter on
any corporation or person whatsoever for that purpose ; lands.
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To fix the (c) Make surveys, examinations or other arrangements
site of rail- on such lands necessary for fixing the site of the railway,way. and set out and ascertain such parts of the lands as are

necessary and proper for the railway;

To fen (d) Fell or remove any trees standing in any woods, lands
timber. or forests where the railway is to pass, to the distance of six

rods on either side thereof ;

To construct (e) Make or construct in, upon, across, under or over any
ail neesr
works.s land, streets, hills, valleys, roads, railways or tramroads,

canals, rivers, brooks, streams, lakes or other waters, such
temporary or permanent inclined planes, embankments,
cuttings, aqueducts, bridges, roads, sidings, ways, passages,
conduits, drains, piers, arches or other works as he thinks
proper;

To make con- (f) Make conduits or drains into, through or under any
duits or
drains. lands adjoining the railway, for the purpose of conveying

water from or to the railway;

To cross or Cross, intersect, join and unite the railway with anyunite with
other rail- other railway at any point on its route, and upon the lands
ways. of such other railway, with the necessary conveniences for

the'purposes of such connection; and in the event of dis-
agreement upon the amount of compensation to be made
therefor, or upon the point or manner of such crossing and
connection, the same shall be determined by the official
arbitrators ;

To carry (h) Construct, maintain and work the railway across,railway
across along or upon any stream of water, watercourse, canal,
streams, &c. highway or railway which it intersects or touches; but the

stream, watercourse, highway, canal or railway so inter-
sected or touched, shall be restored to its former state, or to
such state as not to impair its usefulness;

wor raian. (i) Make, complete, alter and keep in repair the railway,
with one or more sets of rails or tracks, to be worked by the
force and power of steam, or of the atmosphere, or of ani-
mals, or by mechanical power, or by any combination of
them;

To erect ne- (j) Erect and maintain all necessary and convenient
cessarv build-aidmitanal eesrya on nen
ings, cl. buildings, stations, depots, wharves and fixtures, and, from

time to time, alter, repair or enlarge the same, and purchase
and acquire stationary or locomotive engines and carriages,
wagons, floats and other machinery necessary for the
accommodation and use of the passengers, freight or busi-
ness of the railway;

Terson an (k) Take, transport, carry and convey persons and goods
goods. on the railway, and construct, make and do all other
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matters and things necessary and convenient for making,
extending and using the railway;

(1) Enter into and upon any lands of Her Majesty, or into To erect snow

and upon the lands of any person whatsoever, lying along joining lands.
the route or line of railway, between the first day of Nov-
ember in any year and the fifteenth day of April next fol-
lowing, and erect and maintain temporary snow fences
thereon, subject to the payment of such land damages (if
any) as are thereafter established, in the manner by law pro-
vided, to have been actually suffered: but all such snow Proviso.
fences so erected shall be removed on or before the fifteenth
day of April next following the erection thereof;

(n) Change the location of the line of railway in any To change
location of

particular part at any time, for the purpose of lessening a une inier
curve, reducing a gradient, or otherwise benefiting such tain cases.
line of railway, or for any other purpose of public advan-
tage; and all the provisions of this Act shall relate as fully
to the part of such line of railway, so at any time changed
or proposed to be changed, as to the original line. 44 V., c.
25, s. 5, part.

6. The minister may, by and with the authority of the Branch rail-

Governor in Council, for the purpose of connecting any naemfo cer-
city, town, village, manufactory or manufactories, mine or tain purposes.
mines, or any quarry or quarries of stone or slate, or any
well or spring, with the main line of the railway or with
any branch thereof, or for the purpose of giving increased
facilities to business, or for the purpose of transporting the
products of any such manufactory, mine, quarry, well or
spring, build, make and construct, and work and use, sid-
ings or branch lines of railway, not exceeding in any one
case six miles in length:

2. The minister and those acting under him shall, for.Powers in
every such purpose, have and may exercise all the powers such case.

given them with respect to the main line; and all pro-
vi'sions of this Act which are applicable to such extension
shall extend and apply to every such siding or branch line
of railway:

3. If the branch or sidinr does not exceed one mile in As to short

length, the minister may construct such branch or siding branches.
without an Order in Council ; and in the event of his so con-
structing a branch or siding not exceeding one mile in
length, all the provisions of this Act which are applicable
to extensions, as aforesaid, shall likewise apply in the man-
ner aforesaid. 44 V., c. 25, s. 6.

7. The minister shall not cause any obstruction in or im- Navigation

pede the free navigation of any river, stream or canal, to or not to be
n impeded.

across or along which the railway is carried. 44 V., c. 25,
s. 7.
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Provision in S. If the railway is carried across any navigable river or
case railway canal, the minister shall leave openings between the abut-
vigable river ments or piers of the bridge or viaduct over the same, and
or canal. shall make the same of such clear height above the surface

of the water, or shall construct such drawbridge or swing-
bridge over the channel of the river, or over the whole
width of the canal, as will not obstruct or impede the free
navigation of the river or canal, subject to such regulations
as to the opening of such swingbridge or drawbridge as
the Governor in Council makes from time to time. 44 V.,
c. 25, s. 8.

Bridges to be 9. No train shall be allowed to pass over any canal, or
operl I over the navigable channel of any river, without such proper

flooring being first laid under and on both sides of the rail-
way track over such canal or channel as the minister deems
sufficient to prevent anything falling from the railway into
such canal or river, or upon the boats or vessels, or craft or
persons navigating such canal or river. 44 V., c. 25, s. 9.

HIGHWAYS AND BRIDGES.

Railway not 10. The railway shall not be carried along an existing
to be carried highway, but merely cross the same in the line of the rail-along a high-
way unless way, unless leave has been obtained from the proper muni-
by leave of cipal or local authority therefor; and no obstruction of suchmunicipality. highway with the works shall be made without turning

the highway so as to leave an open and good passage for
carriages, and, on the completion of the works, replacing'
the highway; but in either case the rail itself, if it does
not rise above or sink below the surface of the road more

Proviso; if than one inch, shall not be deemed an obstruction; but this
road is di-
verted under section shall not limit or interfere with the powers of the
this Act. minister to divert or alter any road, street or way, when

another convenient road is substituted in lieu thereof. 44
V., c. 25, s. 49.

Rise of rail 11. No part of the railway which crosses any highwayabove road ttbn critovr ar
limited. without being carried over by a bridge, or under by a tun-

nel, shall rise above or sink below the level of the highway
more than one inch; and the railway may be carried across
or above any highway within the limits aforesaid. 44 V.,
c. 25, s. 50.

Span and 12. The span of the arch of any bridge erected for carry-
he' ht ot
arc over ing the railway over or across any highway, shall, at al
highway. times, be and be continued of the open and clear breadth'

and space, under such arch, of not less than twenty feet,
and of a height from the surface of such highway to the
centre of such arch of not less than twelve feet; and the
descent under any such bridge shall not exceed one foot in
twenty feet. 44 V., c. 25, s. 51.
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13. The ascent of all bridges erected to carry any high- Ascent of

way over any railway shall not be more than one foot in bridge car-

twenty feet increase over the natural ascent of the high- way over
way; and a good and sufficient fence shall be made on each rai way.
side of every bridge, which fence shall be not less than four
feet above the surface of the bridge. 44 V., c. 25, s. 52.

14. Every bridge or other erection or structure over, or Height of
through or under which any railway to which this Act °west em
applies passes, and.every tunnel through which any such structure over
railway passes, shall, at all times hereafter, be so maintained rail ay pre-
as to admit of an open and clear headway of at least seven existing rail-

feet between the top of the highest freight cars used on the waysand
railway and the bottom of the lower beams, members or
portions of that part of such bridge, erection, structure or
tunnel which is over the railway:

2. The minister, before using higher freight cars than Provision if
those which admit of such open and clear headway of at higher frght
least seven feet, shall, after having first obtained the con- after used on
sent of the municipality or of the owners of such bridge or railway.

other erection, structure or tunnel, raise every such bridge
or other erection, structure or tunnel, and the approaches
thereto, if necessary, so as to admit of such open and clear
headway of at least seven feet; but this and the next pre- rov iso* as
ceding sub-section shall not apply to any bridge, erection, bridges, &c.
structure or tunnel now existing, which is exempted from
the operation thereof by& the Governor in Council:
Re-drafted.

3. Whenever a highway bridge or any other erection, or righway
bridges, &c.,

structure, or tunnel, is constructed over or on the line of a hereafter
railway, or whenever it becomes necesary to reconstruct constructed

over railways
any highway bridge or other erection, or structure, or to have a
tunnel already built over or on the line of a railway, or to certain cear
make large repairs to the same, the lower beams, mem- the rails.
bers or portions of the superstructure of any such tunnel,
highway or overhead bridge, or of any other erection or
structure over any railway, and the approaches thereto,
shall be constructed or reconstructed at the cost of the
Crown or of the municipality or other owner of the
bridge, erection or structure, or tunnel, as the case may be,
and shall, at all times, be maintained at a sufficient height
from the surface of the rails of the railway, to admit of an
open and clear headway of at least seven feet between the
top of the highest freight cars then used on the railway
and the lower beams, members or portions of such bridge
or other erection, or tunnel; and thereafter, the minister, Provision r
before using higher freight cars than those used on the carsae 'se
railway at the time of the construction or reconstruction of, thereafter.

or large repair to, such bridge or other erection or structure,
or tunnel, shall, after having first obtained the consent of
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the municipality, or of the owners of such highway bridge,
or other erection or structure, or tunnel, raise the said
tunnel or bridge, or other erection or structure, and the
approaches thereto, if necessary, so as to admit, as aforesaid,
of an open and clear headway of at least seven feet over the
top of the highest freight cars then about to be used on the
railway. 44 V., c. 25, s. 53.

Signboards 15. Signboards stretching across or projecting over the
at railway higwycosdabi alarha
crossings. highway crossed at a level by any railway, shall be erected

and kept up at each crossing at such height as to leave
sixteen feet from the highway to the lower edge of the sign-
board, and shall have the words "railway crossing " painted
on each side of the signboard, in letters not less than six
inches in length. 44 V., c. 25, s. 54.

FENCES.

Fences on 16. Within six months after any lands have been takeneach side ofV
railway with for the use of the railway, the minister, if thereunto
gates and required by the proprietors of .the adjoining lands, shallcrossings. erect and maintain, on each side of the railway, fences a

least four feet high and of the strength of an ordinary
division fence, with swing gates or sliding gates, commonly
dalled hurdle gates, with proper fastenings, at farm crossings
of the railway, for the use of the proprietors of the lands
adjoining the railway; and also cattle guards at all public
road crossings, suitable and sufficienft to prevent cattle and
animals from getting on the railway. 44 V., c. 25, s. 55.

Liability of 17. Until such fences and cattle guards are duly made,
Her MJesty Her Majesty shall, subject to the provisions of sections
and cattle twenty, twenty-two and twenty-ttree, be liable for all damages
guards are done by the trains or engines on the railway, to cattle, horses

or other animals on the railway, which have gained access
thereto for want of such fence and cattle guards. 44 V., c.
25, s. 56.

But not after- 18. After the fences or guards have been duly made, andwards. while they are duly maintained, no such liability shall
accrue for any such damages, unless negligently or wilfully
done. 44 V., c. 25, s. 57.

Crossings to 19. At every road and farm crossing on the grade of the
be fenced. railway, the crossing shall be sufficiently fenced on both

sides so as to allow of the safe passage of trains. 44 V., c.
25, s. 63.

INJURLIES TO CATTLE.

Cattle not to 20. No horses, sheep, swine or other cattle shall be per-be at large mitted to be at large upon any highway within half a milewithin a cer- n1
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of the intersection of such highway with any railway on tain distance
grade, unless such cattle are in charge of some person or of railway.

persons to prevent their loitering or stopping on such high-
way at such intersection. 44 V., c. 25, s. 60.

21. All cattle found at large in violation of the next Cattie found

preceding section may, by any person finding the same at at large
in znay be

large, be impounded in the pound nearest to the place where impounded.
the same are so found, and the pound keeper with whom
the same are so impounded shall detain the same in the like
manner, and subject to the like regulations as to the care
and disposal thereof, as in the case of cattle impounded for
trespass on private property. 44 V., c. 25, s. 61.

22. If the cattle of any person, which are at large con- If killed, &c.,
trary to the provisions hereinbefore contained, are killed or Hoer aesty
injured by any train at such point of intersection, he shall
not have any right of action or be entitled to compensation
in respect of the same, unless the same are killed or injured Exception.
through the negligence or wilfulness of some officer,
employee or servant of the minister. 44 V., c. 25, s. 62.

23. Neither Her Majesty nor any officer, employee or Non-liability
in certainservant of the minister (except where the killing or injur- cases.

ing is negligent or wilful) shall be liable for any damage
done by any train or engine to cattle, horses or other ani-
mals, on the railway, in any of the following cases, that is
to say:-

(a) When they are at large contrary to the provisions of Cattie at
section twenty, and are killed or injured by any engine or large.
train at the point of intersection;

(b) When they gain access to the railway from property coming from
other than that of the owner, or other than that in which the certain landas.

owner has a right of pasturage;

(c) When they gain access to the railway through a gate or through
of a farm or private crossing, the fastenings of which are atened.
in good order, unless such gate is left open by an employee
of the minister;

(d) When they gain access to the railway through or Or through
over a fence constructed in accordance with section sixteen; frnce pro-

perly made.

(e) When they are at large contrary to the provisions of or in contra-
section twenty, and gain access to the railway from the vention of
highway at the point of intersection. 44 V., c. 25, s. 64. 20.

WORKING THE RAILWAY.

24. Such apparatus and arrangements as best afford good Certain con-
and sufficient means of immediate communication between beused upon
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passenger the conductors and the engine drivers of such trains while
trains. the trains are in motion, and good and sufficient means of

applying, by the power of the steam. engine or otherwise,
at the will of the engine driver or other person appointed
to such duty, the brakes to the wheels of the locomotive or
tender, or both, or of all or any of the cars or carriages com-
posing the .trains, and of disconnecting the locomotive,
tender and cars or carriages from each other by any such
power or means, and also such apparatus and arrangements
as best and most securely place and fix the seats or chairs
in the cars or carriages, shall be provided and used in and
upon trains run for the conveyance of passengers. 44 V.,
c. 25, s. 65.

Precautions 25. Every locomotive or railway engine, or train of cars,
at crossingn
on a level. on every railway, shall, before it crosses the track of any

other railway on a level, be stopped for at least the space
of one minute. 44 V., c. 25, s. 66.

And on cross- 26. When a railway passes any draw or swingbridge
ing a draw or
swingbridge. over a navigable river, canal or stream, which is subject to

be open for the purposes of navigation, the trains shall in
every case be stopped at least three minutes before crossing,
to ascertain from the bridge tender that the said bridge
is closed and in perfect order for passing. 44 V., c. 25,
s. 67.

Employee at 27. An employee shall be stationed at each point on the
gcross- line crossed on a level by any other railway, and no train

shall proceed over such crossing until signal has been
made to the conductor thereof that the way is clear. 44 V.,
c. 25, s. 68.

Reduced 28. No locomotive or railway engine shall pass in or
speed through through any thickly-peopled portion of any city, town or
cities, &C. village at a speed greater than six miles per hour, unless

the track is properly fenced. 44 V., c. 25, s. 69.

Precautions 29.. Whenever any train of cars is moving reversely in
when moving any city, town or village, the locomotive being in the rear,reversely. a person shall be stationed on the last car in the train, who

shall warn persons standing on or crossing the track of such
railway, of the approach of such train. 44 V., c. 25, s. 70.

Servants of 30. Every servant of the minister employed on a pas-
department
to wear senger train or at a station for passengers, shall wear, upon
badges. his hat or cap, a badge which shall indicate his office; and

he shall not, without such badge, be entitled to demand or
receive from any passenger any fare or ticket, or to exercise
any of the powers of his office, or to interfere with any pas-
senger or his baggage or property. 44 V., c. 25, s. 71.
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31. The trains shall be started and run at regular hours Trains to be
fixed by public notice, and shall furnish sufficient accom- run athrs
modation for the transportation of all such passengers and gular hours.

goods as are within a reasonable time previous thereto offered
for transportation at the place of starting, and at the
junctions of other railways, and at usual stopping places
established for receiving and discharging way-passengers
and goods from the trains. 44 V., c. 25, s. 12.

32. Such passengers and goods shall be taken, transported Passengers
and discharged at, from and to such places, on the due pay- and goods to
ment of the toll, freight or fare lawfully authorized therefor. be carried.
44 V., c. 25, s. 73.

33. Her Majesty shall have a lien on all goods transported Lien for
over the railway, for the freight and charges thereon, as freight and
well as for any balance previously due for freight or other- haorges on

wise by the owner or consignee; and the said goods shall ried.
be liable to be sold by public auction for the payment of
the charges thereon and other balances due; and if the Sale of such
owner or his agent does not, within ten days after the ar- deo-of.pay-
rival of the goods at the place of destination, pay the ment.
freight and other charges due thereon, or payable in respect
thereof, and take possession of and remove such article from
the railway premises, the superintendent may sell the same
at public auction-after giving ten days' public notice of
such sale-to defray the railway claims and all expenses
incurred in respect thereof, and in the meantime the said Risk of
goods shall be at the risk of the owner thereof. 44 V., owners.
c. 25, s. 76.

34. If any goods remain in the possession of Her Majesty Sale of
unclaimed for the space of twelve months, the superin- unclaimed

tendent may thereafter, and on giving public notice thereof goods.
by advertisement for six weeks in the Official Gazette of Notice.
the Province in which such goods are, and in such news-
papers as he deems necessary, sell such goods by public
auction at a time and place mentioned in such advertise-
ment, and may, out of the proceeds thereof, defray the rail- Application
way claims and all expenses incurred in respect thereof; of proceeds.

and the balance of the proceeds, if any, shall be paid to the
Minister of Finance and Receiver General, to be kept until
claimed by the person entitled thereto. 44 V., c. 25, s. 77.

35. Every locomotive engine shall be furnished with a B11 and
bell of at least thirty pounds weight, and with a steam whistle.
whistle. 44 V., c. 25, s. 78.

36. The bell shall be rung or the whistle sounded at How and
the distance of at least eighty rods from every place where en°
the railway crosses any highway, and shall be kept ringing
or be sounded at short intervals, until the engine has
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Liability crossed such highway; and Her Majesty shall be liable for all
in case of damages sustained by any person by reason of any neglectneglect. to comply with this provision, and one half of such damages

shall be chargeable to and be deducted from any salary due
to the engineer having charge of such engine, and neglect-
ing to sound the whistle or 'ring the bell as aforesaid, or
shall be recoverable from such engineer. 44 V., c. 25, s. 79.

Passengers 37. Passengers shall produce and deliver up their rail-

to rcdet, way tickets to the conductor or other person in charge of
or be re-t' the train, whenever requested so to do by such officer; and
moved. if any passenger refuses so to do, or to pay the proper fare,

he may be removed from the train-the train being first
Proviso. stopped and no unnecessary force being used: Provided

always, that the place of removal is not more than half a
mile distant from a station, or not more than half a mile
distant from a dwelling house in sight of the place of re-
moval and accessible therefrom. 44 V., c. 25, s. 80.

Non-recourse 38. No person who is injured while on the platforin of
of passengers
injured whie a car, or on any baggage, wood or freight car, in violation
standing on of any printed regulations posted up at the time in a con-
platforms, &c. spicuous place inside of the passenger cars then in the

train, shall have any claim in respect of the injury, if room
inside of such passenger cars, sufficient for the proper ac-
commodation of the passengers, was furnished at the time.
44 V., c. 25, s. 81.

Dangerous 39. Any officer, employee or servant of the minister may
eruseday be refuse to take any package or parcel which he suspects to

contain goods of a dangerous nature, or may require the
cars contain- same to be opened to ascertain the fact ; and no such goods
ing them tobe of a dangerous nature shall be carried, except in carsso marked. specially designated for that purpose, on each side of each

of which shall be plainly marked, in large letters, the words
"dangerous explosives." 44 V., c. 25, s. 83.

TOLLS.

Governor in 40. The Governor in Council may impose and authorize
°""t o the collection of tolls and dues upon any railway vested in

Her Majesty, or under the control or management of the
minister, and, from time to time, in like manner, may alter
and change such tolls or dues, and may declare the exemp-
tions therefrom; and all such tolls and dues shall be pay-

How payable. able in advance, if so demanded by the collector thereof.
44 V., c. 25, s. 85.

Recovery of 41. All such tolls and dues may be recovered, with costs,
in any court of competent jurisdiction, by the collector or
person appointed to recei've the same, in his own name or in
the name of Her Majesty, and by any form of proceeding
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by which debts to Her Majesty may be recovered. 44 V., c.
25, s. 86.

42. All tolls, dues or other revenues imposed and collected To be paid
in respect of any Government railway, shall be paid by the Recetoer
persons receiving the same to the Minister of Finance and General.

Receiver General, in such manner and at such intervals as
are appointed by him; but such intervals shall in no case
exceed one month. 44 V., c. 25, s. 87.

RULES AND REGULATIONS.

43. The Governor in Council "may, from time to time, Governor in
make such regulations as he deems necessary for the man- Couneil may
agement, proper use and protection of all or any such rail- tions for cer-
ways, including station houses, yards and other property in tain purposes.

connection therewith, or for the ascertaining and collection
of the tolls, dues and revenues thereon, or to be observed
by the conductors, engine drivers and other officers and
servants of the minister, and by all companies and per-
sons using such railways or relating to the construction of
the carriages and other vehicles to be used in the trains on
such railways. 44 V., c. 25, s. 88.

44. The Governor in Council may, by st.ch regulations, May impose

impose such fines, not exceeding in any one case four hun- ins forvo
dred dollars, for any violation of any such regulation, as he regulations.
deems necessary for insuring the observance of the same
and the payment of the tolls and dues to be imposed as
aforesaid ; and may also, by such regulations, provide for And seize
the detention and seizure, at the risk of the owner, of goods as to

any carriage, animal, timber or goods on which tolls or tion takes
dues have accrued and have not been paid, or in respect of place.
which any such regulations have been violated, or any in-
jury has been done to such railways and not paid for, or for
or on account of which any fine has been incurred and re-
mains unpaid, and for the sale thereof, if such tolls, dues, Sale of such
damages or fine are not paid by the time fixed for the purpose, o'n.pyase
and for the payment of such tolls, dues, damages or fine, ment.

out of the proceeds of such sale-returning the surplus, if
any, to the owner or his agent; and for the retention out of
the salary of any officer, employee or servant of the minister,
of the amount of any forfeiture incurred by him for
violation of any such regulation ; but no such provision Rights of
shall impair the right of the Crown to recover such tolls, Crown saved,

dues, fines or damages in the ordinary course of law; and
any such tolls, dues, fines or damages may always be re-
covered under the foregoing provisions of this Act; and
such regulations shall be taken and read as part of this Act.
44 V., c. 25, s. 89.
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GENERAL PROVISIONS.

Railways to 45. All Government railways are, and shall be, public
be publicefc s 2
works. works of Canada. 44V., c. 25, s. 92.

Construction 46. The Governor in Council may, at any time, cause a
onefgrap" line or lines of electric telegraph to be constructed along

the line of the railway, for the use of the Government of
Canada, and for that purpose may enter upon and occupy
such lands as are necessary for the purpose. 44 V., c. 25,
s.94.

Use of com- 47. Every company shall, when required so to do by the
panis tee- Governor in Council, or any person authorized by him, place,raphb GOorayatoie
tovernment. any electric telegraph, and the apparatus and operators

which they have, at the exclusive use of the Government
of Canada, and shall thereafter be paid reasonable compen-
sation for such service. 44 V., c. 25, s. 95.

Conveyance 48. Her Majesty's naval or military forces, and all artil-
of H. M.'sa lery, ammunition, baggage, provisions or other stores for
forces, mails,
&c., and on their use, and all officers and others travelling on Her
wbat condi- Majesty's naval, military or other service, and their baggage

and stores, shall, at all times, when such service is required
by one of Her Majesty's principal Secretaries of State, or by
the commander of Her Majésty's forces in Canada, or by the
chief naval offcer on the North American or North Pacific
Station, be carried on the railway on such terms and condi-
tions and under such regulations as the Governor in
Council makes, from time to time, or as are agreed upon
between the Government of Canada and one of Her
Majesty's principal Secretaries of State. 44 V., c. 25, s 96.

Witnesses 49. The minister, or any person acting for him, in
ma nbe en investigating or making inquiry into any accident upon
oath. the railway, or relating to the management of the railway,

may examine witnesses under oath; and for that purpose
may administer such oath. 44 V., c. 25, s. 101.

Liability for 50. Her Majesty shall not be relieved from liability by
negleet, flot- a oie odto
,withsanding any notice, condition or declaration, in the event of anv
notice. damage arising from any negligence, omission or default of

any officer, employee or servant of the minister; nor shall
any officer, employee or servant be relieved from liability by
any notice, condition or declaration, if the damage arises
from his negligence or omission. 44 V., c. 25, s 74.

Noxious 51. All thistles and other noxions weeds growing on the
weeds to lbe
eut down. cleared land or ground adjoining the railway and belonging

to the railway shall be cut down and kept constantly cut
down, or rooted out. 44 V., c. 25, s. 84.
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52. All proclamations, regulations and Orders in Council Publication
made under this Act shall be published in the Canada of Prcama-
Gazette. 44 V., c. 25, s. 91, part.

PROTECTION OF OFFICERS.

53. No action shall be brought against any officer, em- Limitation
ployee or servant of the minister for anything done by oftimne for

virtue of his office, service or employment, unless within against
three months after the act is committed, and upon one offcers.
month's previous notice thereof in writing ; and the action
shall be tried in the county or judicial district where the
cause of action arose. 44 V., c. 25, s. 109.

RAILWAY COkSTABLES.

54. Any two justices of the peace, or a stipendiary or Constables
police magistrate, in the Provinces of Ontario, Nova Scotia, may be ap-

* pointed to
New Brunswick, British Columbia, Prince Edward Island, act on the
Manitoba or the North-West Territories, and anyjudge of the ne of any
Court of Queen's Bench or Superior Court, or clerk of the how.
peace, or clerk of the Crown, or'judge of the sessions of the
peace in the Province of Quebec, on the application of the
superintendent of any railway which passes within the
local jurisdiction of such justices of the peace, magistrate,
judge, clerk, or judge of the sessions of the peace, as the case
may be, may, in their or his discretion, appoint any persons
recommended for that purpose by such superintendent, to
act as constables on and along such railway; and every
person so appointed shall take an oath or make a solemn
declaration in the form or to the effect following, that is to
say:

" , A. B., having been appointed a constable to act upon Oath of office.
and along (here name the railway), under the provisions of
' Tte Governrent Railways Act,' do swear that I will well
and truly serve our Sovereign Lady the Queen, in the said
office of constable, without favor or affection, malice or ill-
will; and that I will, to the best of my power, cause the
peace to be kept, and prevent all offences against the peace;
and that while I continue to hold the said office I will, to
the best of my skill and knowledge, discharge the duties
thereof faithfully, according to law. So help me God :"

2. Such oath or declaration shall be administered in By whom to
be adminis-either of the Provinces of Ontario, Nova Scotia, New Bruns- tered in the

wick, British Columbia, Prince Edward Island or Manitoba several Pro-
and the North-West Territories, by any one such justice or vinces.

magistrate, and, in the Province of Quebec, by any such
judge, clerk, or judge of the sessions of the peace ; and Powers of
every constable who is so appointed, and has taken such " con
oath or made such declaration, may act as a constable for to what lo-

86-j
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calities they the preservation of the peace, and for the security of persons
shall extend. and property against felonies and other unlawful acts on

such railway, and on any of the works belonging thereto,
and on and about any trains, roads, wharves, quays, land-
ing places, warehouses, lands and premises thereof, whether
the same are in the county, city, town, parish, district or
other local jurisdiction within which he was appointed, or
in any other place through which such railway passes, or
in which the same terminates, and in all places not more
than one quarter of a mile distant from such railway; and
shall have all such -powers, protections and privileges for
the apprehending*of offenders, as well by night as by day,
and for doing all things for the prevention, discovery and
prosecution of felonies and other offences, and for keeping
the peace, which any constable duly appointed has within
his constable-wick:

Further 3. 1Any such constable may take such persons as are pun-
tiuties of ishable by summary conviction, for any offence against the
such con- provisions of this Act, or of any of the Acts, rules or regu-
stables. lations affecting any such railway, before any justice or

justices appointed for any county, city, town, parish, district
or other local jurisdiction within which any such railway
passes; and every such justice may deal with all such
cases as thouglh the offence had been committed and the
person taken within the limits of his own local juris-
diction :

Who may 4. Any two justices of the peace, in either of the Pro-dismiss any ne f'
snc' con- vinces of Ontario, Nova Scotia, New Brunswick, British
stable. Columbia, Prince Edward Island, or Manitoba or the North-

West Territories, and any judge of the Court of Queen's
Bench or Superior Court, or clerk of the peace, or clerk of
the Crown, or judge of the sessions of the peace, in the Pro-
vince of Quebec, may dismiss any such constable who is

Superintend- acting within their several jurisdictions; and the superin-
nmiýay tendent may dismiss any such constable who is acting on

Effect of such railway; and upon every such dismissal, all powers,dismissal. protections and privileges belonging to any such person by
reason of such appointment, shall wholly cease; and no
person so dismissed shall be again appointed or act as con-
stable for such railway, without the consent of the authority
by whom he was dismissed:

cales 5. The superintendent shall cause to be recorded in the
to be recorded Office of the clerk of the peace or of the municipality for every
with certain county, city, town, parish, district or other local jurisdictionl)irticulars ithrouglh which such railway passes, the n'ame and designa-

tion of every constable so appointed at his instance, the
date of his appointment and the authority making it, and
also the fact of every dismissal of any such constable, the
date thereof, and the authority making the same, within
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4one week after the date of such appointment or dismissal,
as the case may be; and such clerk of the peace or of the
mnunicipality shall keep such record in such form as the
Governor in Council, from time to time, directs, in a book
which shall be open to public inspection, charging such fee
or fees as the Governor in Council, from time to time,
authorizes. 44 V., c. 25, s. 110, part.

PENALTIES AND FORFEITURES.

55. Every constable who is guilty of any neglect or Punishment
breach of duty in his office of constable, shall be liable, on of constables

. . neglecting
summary conviction thereof, within any county, city, dis- their duty.
trict or other local jurisdiction through which such railway
passes, to a penalty not exceeding eighty dollars, the amount
of which penalty may be deducted from any salary due to
such offender, if such constable is in receipt of a salary from
the minister, or to imprisonment for a term not exceeding
two months. 44 V., c. 25, s. 110, part.

56. Every person who assaults or resists any constable Punishment
for resisting

in the execution of his duty, or who incites any person so constables.
to do, shall, for every such offence, be liable, on summary
conviction, to a penalty not exceeding eighty dollars, or to
imprisonment with or without hard labor for a term not
exceeding two months. 44 V., c. 25, s. 110, part.

57. Every officer or agent of the minister, and every con- Placing
ductor of a train, who directs or knowingly permits any rcn ear
baggage, freight, merchandise or lumber cars to be placed of passenger
in rear of the passenger cars, is guilty of a misdemeanor, 0ausde-
and shall be punishable accordingly. 44 V., c. 25, s. 15.
Re-drafted.

5s. Every person who is intoxicated while he is in charge Driver or con-
of a locomotive engine or acting as the conductor of a car ductor intoxi-

Zn C cated.
or train of cars, is guilty of a misdemeanor. 44 V., c. 25,
.s. 111..

59. Every officer or servant of, and every person employ- Punishment

ed by the minister on any railway under the control of the °fr°'a°crscoi-
minister, who wilfully or negligently violates any rule, travening re-

order or regulation of the department, or regulation made by gulations, &c.

the Governor in Council, lawfully made or in force, respect-
ing the railway on which he is employed, and of which a
copy has been delivered to him, or has been posted up or
open to his inspection in some place where his work or his
duties, or any of them, are to be performed, if such violation !f any person

is thereby
causes injury to any property or to any person, or exposes injured, or
any property or any person to the risk of injury, or renders exposed to

such risk greater than it would have been but for such injury.

-violation, although no actual injury occurs, is guilty of a
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misdemeanor, and shall, in the discretion of the court before
which the conviction is had, and according as such court
considers the offence proved to be more or less grave, or the
injury or risk of injury to person or property to be more or
less great, be punished by fine or imprisonment, or both, but
no such fine shall exceed four hundred dollars, and no such
imprisonment shall exceed the term of five years. 44 V., c.
25, s. 112,part.

I no injury 60. If such violation does not cause injury to any pro-
oro exyure perty or person, or expose any property or person to the

risk of injury, or make such risk greater than it would have
been but for such violation, the officer, servant or other per-
son guilty thereof shall incur a penalty not exceeding the

Penalty. amount of thirty days' pay snd not less than fifteen days'
pay of the offender from the department, in the discretion
of the justice of the peace before whom the conviction is

How recover- had; and such penalty shall be recoverable, with costs,
able. before any one justice of the peace having jurisdiction

where the offence was committed or where the offender is
found, on the oath of one credible witness other than the
informer. 44 V., c. 25, s. 113.

Penalty if 61. Every person who sends or carries, by the railwav.
goods of a
dangerous any aquafortis, oil of vitriol, gunpowder, dynamite, nitro-
nature are glycerine or any other goods of a dangerous nature, with-
ing pro- out, at the time of sending or carrying the said goods,

perly maarked. distinctly marking their nature on the outside of the pack-
age containing the same, and otherwise giving notice in
writing to the station master or other servant of the minister
with whom the same are left, shall incur a penalty of five
hundred dollars for every such offence. 44 V., c. 25, s. 82.
Re-drafted.

Punisbment 62. Every person who bores, pierces, cuts, opens or other-for borin g
casks or wise injures any cask, box or package, containing wine,
breaking spirits or other liquors, or any case, box, sack, wrapper, pack-packages, &c.,
on railway. age or roll of goods, in or about any car, wagon, boat,

vessel, warehouse, station house, wharf, quay or premises
of or belonging to any Government railway, with intent
feloniously to steal or otherwise unlawfully to obtain or to
injure the contents, or any part thereof, or who unlawfully
drinks, or wilfully spills or allows to run to waste any
such liquors, or any part thereof, shall, for every such offence,
be liable, upon summary conviction, to a penalty not
exceeding twenty dollars, over and above the value of the
goods or liquors so taken or destroyed, or to imprisonment
for a term not exceeding one month. 44 V., c. 25, s. 119.

Punishment 63. Every person who wilfully obstructs any officer orfor obstruct- employee lu the execution of his duty shah on summarying officers c lov1i n, he i b e f o every s1u ffenc o a pe na n
or employees conviction, be hiable for every such offence to a penalty not



1381

exceeding forty dollars ; and in default of payment to in the execu-
imprisonment for any term not exceeding three months. tion of their

44 V., c. 25, s. 120, part. duty.

64. Every person who rides, leads or drives any horse or Penalty for
any other animal, or permits any such horse or other animal r, the
to enter upon the railway, and within the fences and guards, with cattle,
without the consent of an officer or employee of the &C

minister, shall, for every such offence, incur a penalty not
exceeding forty dollars, and shall also pay to the person
aggrieved all damages sustainedthereby: Provided always, Proviso.
that no person shall be liable to the said penalty when he
rides, leads or drives any horse or other animal over a farm
crossing, unless he allows such horse or other animal to
loiter unnecessarily or remain upon the railway or the
appurtenances thereof. 44 V., c. 25, s. 58.

65. Every person not connected with the department or Penalty for
employed by the minister, who walks along the track of the tha trac
railway, except where the same is laid across or along a
highway, shall, for every such offence, incur a penalty not
exceeding twenty dollars. 44 V., c. 25, s. 59.

66. Except as herein otherwise provided, all pecuniary Recovery of
penalties imposed by this Act, or by any regulation made peunatiae
under the authority hereof, shall be recoverable, with costs,
before any justice of the peace for the district, county or
place in which the offence was committed, upon proof by
confession, or by the oath of any one credible witness, and
may, if not forthwith paid, be levied by distress and sale of
the goods and chattels of the offender, by warrant under
the hand and seal of such justice; and if sufficient distress Imprison-
cannot be found, and such penalty is not forthwith paid, paid.
such justice may, by warrant under his hand and seal, cause
the person offending to be imprisoned for such time as such
justice directs, not exceeding thirty days, unless a longer
time is, by this Act, in that behalf provided:

2. A moiety of every penalty shall belong to Her Majesty Application
for the public uses of Canada, and the other moiety to the penalties.
informer, unless he is an officer or servant of or person in
the employ of the minister-in which case he shall be a
competent witness and the whole penalty shall belong to
Her Majesty for the uses aforesaid. 44 V., c. 25, s. 121.

INTERCOLONIAL RAILWAY.

67. The line of railway from the city of Halifax to Intercolonial
Pictou, in the Province of Nova Scotia, and the line of rail- Ra
way from the city of St. John to Point du Chêne, in the
Province of New Brunswick, together with the line from
Hadlow, in the Province of Quebec, to Moncton, in the
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Province of New Brunswick, and from Painsec Junction, in
the Province of New Brunswick, to Truro, in the Province
of Nova Scotia, and all branches, works and property thereto
appertaining are hereby declared to constitute and form the
-Intercolonial Railway. 44 V., c. 25, s. 122.

As to lans 68. In the case of lands which were taken for the Inter-
of Ians
taken for colonial Railway, under an Act made and passed in the thirty-
Intercolonial first year of Her Majesty's reign, intituled " An Act respecting
Railway . the construction of the Intercolonial Railway," and when plans

of such lands were deposited of record in the office of
the registrar of deeds for the county or registration
division in which the lands were situate, without any
description of the land being deposited of record, with such
plans thereof as in the seventh section of the said Act
required, the filing of the plans only shall be held, taken
and construed to have been a sufficient compliance with
the provisions of the said section; and the depositing of
such plans only shall be held and taken to have operated as
a dedication to the public of such lands, whereupon the
same became and were vested in Her Majesty:

Effect of cer- 2. A certified copy of any such plan may be used, and
tified copies. shall be evidence in like manner and effect and under the

like circumstances as provided in " The Expropriation Act "
in regard to the plans and description therein mentioned.
44 V., c. 25, s. 10, part.

Plans of lands 69. In all cases in which lands now in the possession of
taken for the I
same in N.S. Her Majesty for the said railway were taken under any Act
and N.B., or Acts of the Provinces of Nova Scotia or New Brunswick,
""e r local by the provisions of which Acts, plans and descriptions of the

lands so taken should have been recorded, filed or deposited in
the office of the registrar of deeds of the county in which such
lands were situate, and plans only, without any description
were recorded, filed or deposited as aforesaid, or in which
plans and descriptions or plans only of lands taken were
recorded, filed or deposited as aforesaid, although the Act or
Acts under which they were taken did not require them to be
so recorded, filed or deposited, the recording, filing or depos-
iting of the plans and descriptions, or plans only, as the case
may be, shall be taken and construed to have been a suffi-
cient compliance with the provisions of any such Act or Acts;
and the recording, filing or depositing of such plans and
descriptions, or plans only, as the case may be, shall be held
and taken to have vested in the Crown such an interest in
the lands taken as would now be vested in the Crown if the
provisions of such Act or Acts had been fully and literally
complied with :

Effect of cer- 2. A certified copy of any such plans and descriptions,
tified copies. or plans only, as the case may be, may be used and shall be
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evidence in like manner and effect and under like circum-
stances as provided in " The Expropriation Act " in regard to
the plans and descriptions therein mentioned. 44V., c. 25,
s. 10, part.
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CHAPTER 101.

An Act respecting Expropriation of Lands.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

Short title. 1. This Act may be cited as " Tte Expropriation Act."
New.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

"Minister." (a) The expression " Minister " means the head of the de-
partment charged with the construction and maintenance
of the public work;

"Depart- (b) The expression " department " means the department
ment."' of the Government of Canada charged with the construction

and maintenance of the public work;

"Superin- (c) The expression " superintendent " means the superin-
tendent." tendent of the public work of which he has, under the

minister, the charge and direction;
New.

"Publi, (d) The expression "public work" or "public works"
Works.1 7neans and includes the dams, hydraulic works, hydraulie

privileges, harbors, wharves, piers and works for improving
the navigation of any water-the lighthouses and beacons-
the slides, dams, piers, booms and other works for facilitat-
ing the transmission of timber-the roads and bridges, the
public buildings, the telegraph lines, Government railways,
canals, locks, fortifications and other works of defence,
and all other property, which now belong to Canada,
and also the works and properties acquired, constructed,
extended, enlarged, repaired or improved at the ex-
pense of Canada, or for the acquisition, construction,
repairing, extending, enlarging or improving of which any
public money is voted and appropriated by Parliament, and
every work required for any such purpose, but not any
work for which money is appropriated as a subsidy only;

Re-drafted.
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(e) The expression " conveyance " includes a " surrender" C Convey-
to the Crown, and any conveyance to Her Majesty, or to the ance.
minister, or any officer of the department, in trust for or
to the use of Her Majesty, shall be held to be a surrender;

(f) The expression "land " includes all granted or un- "Land."
granted, wild or cleared, public or private lands, and all
real property, messuages,lands, tenements and hereditaments
of any tenure, and all real rights, easements, servitudes and
damages, and all other things for which compensation is
to be paid by Her Majesty under this Act;

(g) The expression " lease " includes any agreement for "Lease."
a lease. 31 V., c. 12, s. 10, part ;-35 V., c. 24, s. 1, part ;-
37 V., c. 13, s. 3, part ;-44, V., c. 25, s. 3, part.

POWER TO TAKE LAND.

3. The minister may, by himself, his engineers, superin- Pwers of the
tendents, agents, workmen and servants,- minister.

(a) Enter into and upon any land to whomsoever belong- Entering
ing, and survey and take levels of the same, and make lands, &c.
such borings, or sink such trial pits as he deems necessary
for any purpose relative to the public work; 31 V., c. 12,
s. 22.

(b) Enter upon and take possession of any land, real Taking
property, streams, waters and watercourses, the appropria- possession.

tion of which is, in his judgment, necessary for the use,
construction, maintenance or repair of the public work, or
for obtaining better access thereto ; 31 V.,, c. 12, s. 24, part;
-33 V., c. 18, ss. 8 and 9, part ;-44 V., c. 25, s. 5, sub-s. 5.

(c) Enter with workmen, carts, carriages and horses upon Deposit and
any land, and deposit thereon soil, earth, gravel, trees, atriais.
bushes, logs, poles, brushwood or other material found on
the land required for the public work, or for the purpose of
digging up, quarrying and carrying away earth, stones,
gr avel or other material,and cutting down and carrying away
trees, bushes, logs, poles and brushwood therefrom, for the
making, constructing, maintaining or repairing the public
work: and the minister may make and use al such tem-
porary roads to and from such timber, stones, clay, gravel,
sand or gravel pits as are required by him for the convenient
passing to and from the works during their construction
and repair, and may enter upon any land for the purpose
of making proper drains to carry off the water from the
public work, or for keeping such drains in repair; 31 V.,
c. 12, s. 25 ;-44 V., c. 25, s. 5, sub-s. 6.

(d) Alter the course of any river, canal, brook, stream or Changing
watercourse, and divert or alter, as well temporarily as stream, &c.
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permanently, the course of any such rivers, streams of
water, roads, streets or ways, or raise or sink the level of
the same, in order to carry them over or under, on the level
of, or by the side of, the public work, as he thinks proper;

Proviso. but before discontinuing or altering any public road, he
shall substitute another convenient road in lieu thereof;
and the land theretofore used for any road, or part of a
road, so discontinued. may be transferred by the minister to
and shall thereafter become the property of the owner of
the land of which it originally formed a part; 31 V., c. 12,
s. '29 ;-44 V., c. 25, s. 5, sub-s. 8.

Agreements (e) Contract and agree with all persons, seigneurs, guar-
to purchase. dians, tutors, curators and trustees whatsoever, not only for

themselves, their heirs, successors and assigns, but also for
and on the behalf of those whom they represent, whether
infants, absentees, lunatics, married women or other persons
otherwise incapable of contracting, for the purchase of anv
land or other property necessary for the constructing, main-
tenance and use of the public work, at such prices as are

And for com- agreed upon; and also contract and agree with all such
pensation. persons as to the amount of compensation to be paid for

any damages sustained by them by reason of anything
done under and by authority of this Act, or of any other
Act respecting public works or Governnent railways. 31 V.,
c. 12, s. 24, part ;-33 V., c. 18, ss. 8 and 9, part ;-44 V., c.
25, s. 5, sub-s. 15.

Latter part of sub section 15 of s. 5 of 44 V., c. 25, omitted as inconsistent with
the other provisions of the Act.

Removal of 4. Whenever it is necessary, in the building, maintain-
fences adjoin-
ing iny public ing or repairing of the public work, to take down or remove
work. any wall or fence of any owner or occupier of land or

premises adjoining the public work, or to construct any back
ditches or drains for carrying off water, such wall or fence
shall be replaced as soon as the necessity which caused

Obligations of its takino- down or removal has ceased; and after the
land owners.n

same has been so replaced, or when such drain or back
ditch is completed, the owner or occupier of such land or
premises shall maintain such walls or fences, drains or
back ditches, to the same extent as such owner or occupier
might be by law required to do if such walls or fences had
never been so taken down or removed, or such drains or
back ditches had always existed. 31 V., c. 12, s. 30 ;-44
V., c. 25, s. 5, sub-s. 9, part.

MANNER OF TAKING LANDS, ETC., TITLES, BOUNDARIES.

Proceedings 5. Land taken for the use of Her Majesty shall be laid off
por ssing by metes and bounds; and when no proper deed or convey-
of lands. ance thereof to Her Majesty is made and executed by the

person having the power to make such deed or conveyance,
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or when a person interested in such land is incapable of
making such deed or conveyance, or when, for any other
reason, the minister deems it advisable so to dof a plan and Deposit of
description of such land signed by the minister, the deputy plarpto
of the minister or the secretary of the department, or by the
superintendent of the public work, or by an engineer of the
department, or by a land surveyor duly licensed and sworn
in and for the Province in which the land is situate; shall
be deposited of record in the office ofthe registrar of deeds
for the county or registration division in which the land is
situate, and such land, by such deposit, shall thereupon
become and remain vested in Her Majesty:

2. In case of any omission, misstatement or erroneous Correction
description in such plan or description, a corrected plan and allowed.

description may be deposited with like effect :

3. Such plan and description may be deposited at any When to be-
time, either before entry upon the land or within twelve deposited.

months thereafter :

4. A plan and description of any land now in the occu- Deposit of
pation or possession of Her Majesty and used for the pur- plan ofland

poses of any public work may be deposited at any time, in session of
like manner and with like effect as herein provided, saving H. M.

always the lawful claims to compensation of any person
interested therein:

5. In all cases, when any such plan and description, pur- Attestation
porting to be signed by the deputy of the minister, or by ofplan
the secretary of the department or by the superintendent of
the public work, or by an engineer of the department, or by
a land surveyor duly licensed as aforesaid, is deposited of
record as aforesaid, the same shall be deemed and taken to
have been deposited by the direction and authority of the
minister, and as indicating that in his judgment the land
therein described is necessary for the purposes of the public
work; and the said plan and description shall not be called
in question except by the minister or by some person acting
for him, or for the Crown:

6. A copy of any such plan and description, certified by Effect of cer-
the registrar of deeds, or his deputy, to be a true copy tified copy.
thereof, shall, without proof of the official character or hand-
writing of such registrar or deputy, be deemed and taken
in all courts as prinu facie evidence of the original, and of
the depositing thereof:

7. A copy of any such plan and description, certified by Notwithstand-
the registrar of deeds, or by his deputy, as in the next pre- etifyise
ceding sub-section mentioned, shall be prima facie evidence officer.
of the original and of the depositing thereof, although such
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registrar or deputy, at the time the same is so offered in
evidence, is dead, or has resigned or has been removed from
office :

When Pro- 8. If the land taken is Crown land, under the control of
vincial Crown the Government of the Province in which such land is
lands are
taen. situate, a plan of such land shall also be deposited in the

Crown Land Department of the Province:

Registration 9. No surrender, conveyance, agreement or award under
not necessary. this Act shall require registration or enrolment to preserve

the rights of Her Majesty under it, but the same may be
registered in the registry office of deeds for the place where
the land lies, if the minister deems it advisable. 37 V., c.
13, s. 3, part;-44 V., c. 25, s. 3, part, and s. 10, part.

Effect of con- 6. Every contract or agreement made by any person au-
tefore deposit thorized by this Act to convey land, and made before the

of plan. deposit of the plans and description, and before the setting
out and ascertaining of the land required for the public work,
shall be binding at the price agreed upon for the same land,
if it is afterwards so set out and ascertained within one
year from the date of the contract or agreement, and al-
though such land has, in the meantime, become the pro-
perty of a third person; and possession of the land may be
taken, and the agreement and price may be dealt with, as
if such price had been fixed by an award of the official arbi-
trators, as hereinafter provided; and the agreenXent shall
be in the place of an award. 44 V., c. 25, s. 11.

Powers to 7. Whenever any gravel, stone, earth, sand or water is
&c, lans taken as aforesaid, at a distance from the public work, the
where ma- minister may lay down the necessary sidings, water
eas are pipes or conduits, or tracks over or through any land inter-

vening between the public work and the land on which
such material or water is found, whatever the distance is ;
and all the provisions of this Act, except such as relate to
the filing of plans and descriptions, shall apply and may be
used and exercised to obtain the right of way from the pub-
lic work to the land on which such materials are situate;
and such right may be acquired for a term of years, or per-

And for main- manently, as the minister thinks proper; and the powers
raiay.the in this section contained may, at all times, be exercised and

used in all respects, after the public work is constructed, for
the purpose of repairing and maintaining the same. 44 V.,
c. 25, s. 12.

When whole S. Whenever, for the purpose of procuring sufficient lands
more anean. for railway stations or gravel pits, or for constructing, main-
tageousl pur- taining and using the public work, any land may be taken
chased tan a under the provisions of this Act, and by purchasing thewhole of any lot or parcel of land, of which any part may
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be taken under the said provisions, the minister can obtain
the saine at a more reasonable price, or to greater advantage
than by purchasing such part only as aforesaid, he may pur-
chase, hold, use or enjoy the whole of such lot or parcel, and
also the right of way thereto, if the same is separated from
the public work, and may sell and convey the same, or any
part thereof, from time to time, as he deems expedient; but
the compulsory provisions of this Act shall not apply to the
taking of any portion of such lot or parcel which is not, in
the opinion of the minister, necessary for the purposes
aforesaid. 44 V., c. 25, s. 13.

9- The minister may employ any person duly licensed or Who may be
empowered to act as a surveyor for any Province in Canada, employed to

make surveys
or any engineer, to make any survey, or establish any of land re-
boundary and furnish the plans and descriptions of any quired.
property acquired or to be acquired by Her Majesty for the
public work; and such surveys, boundaries, plans and de-
scriptions shall have the saine effect as if the operations
pertaining thereto or connected therewith had been per-
formed by a land surveyor duly licensed and sworn in and
for the Province in which the property is situate; and the Boundaries.
boundaries of such properties may be permanently estab-
lished by means of proper stone or iron monuments, planted
by the engineer or surveyor so employed by the minister,
and shall be of the same effect, to all intents and purposes, as
if such boundaries had been drawn and such monuments
planted by a land surveyor duly licensed and sworn for the
Province in which the property is situate; and such boun- Effect of
daries shall be held to be the true and unalterable bounda- survey.
ries of such property, provided they are so established and
such monuments of iron or stone are planted, after due notice
thereof has been given in writing to the proprietors of the
land thereby affected, and that a procès-verbal or written
description of such boundaries is approved and signed, in
the presence of two witnesses, by such engineer or sur-
veyor, on behalf of the minister, and by the other person
concerned; or that in case of the refusal of any person to
approve or to sign the same, such refusal is recorded in such
procès-verbal or description; and provided such boundary Witnesses.
marks or monuments are planted in the presence of at least
one witness, who shall sign the said procès-verbal or descrip-
tion; and provided also, that it shall not be incumbent on Proviso:
the minister or those acting for him to have the boundaries not obliga-
established with the formalities in this section mentioned, tory.

but the saine may be resorted to whenever he deems it
necessary so to do. 31 V., c.12, s. 23;-44 V., c. 25, s.14.

COMPENSATION FOR LAND DAMAGES AND PAYMENT THEREOF.

10. Whenever the minister, or the person acting for him Tender of
in that behalf, fails to agree with any person or corporation oanotice of

arbitration.
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as to the value to be paid for any lands taken, or for com-
pensation as aforesaid, the minister, or the person acting for
him, may tender the reasonable value, in his estimation, of
the same, with a notice that if the offer is not accepted the
question will be submitted to the official arbitrators; and
in case such person does not reside, or such corporation has
not its office on or near the property so required or used, the
notice of submission shall be published in the Canada Gazette
and in two newspapers published in or near the district or
county in which such property is situate: 31 V., c. 12, ss.
27 and 28 ;-44 V., c. 25, s. 15.

What shall be 2. Every tender by the minister shall be deemed to be
a legal tender. legally made by any written authority for the payment of

such sum, given under the hand of the minister, or the per-
son acting for him in that behalf, and notified to the person
having such laim. 31V., c. 12, ss. 27 and 28 and s. 34, part;
-44 V., c. 25, s. 15 and s. 27, part.

Compensation 11. The compensation money agreed upon or awarded by
standiiu the official arbitrators for any land or property acquired or
of land. taken by the minister shall stand in the stead of such land

or property; and any claim to or incumbrance upon such
land or property shall, as respects Her Majesty, be converted
into a claim to such compensation money or to a propor-
tionate %mount thereof, and shall be void as respects the
land or property, which shall, by the fact of the taking
possession thereof, or the filing of the plan and descrïption, as
the case may be, become and be absolutely vested in Her
Majesty-subject always to the determination of the com-
pensation to be paid and to the payment thereof when such
conveyance, agreement or award has been made. 37 V., c.
13, s. 1;-44 V., c. 25, s. 18.

As to clearing 12. If the person conveying such land or property could
incuimbrances A
in Provinces not, without this Act, have conveyed the same or agreed
other than for the compensation to be paid therefor, or if any owner orQuebec. person to whom the compensation money, or any part

thereof, is payable, refuses to execute the proper conveyance
or other requisite instrument of transfer of the premises, or
if the person entitled to claim the same cannot be found or
is unknown to the minister, or if the minister has reason
to fear any claim or incumbrance, or if for any other reason
he deems it advisable-then, if the land or property so
acquired or taken is situate in any of the Provinces of

Payment into Canada other than Quebec, the minister may pay such com-court. pensation money or sum awarded, or if there has been no
compensation money agreed upon or amount awarded,
then such sum of money as, in the opinion of the minister,
is sufficient compensation for such land or property, into
the office of one of the superior courts for the Province in
which the land is situate, with the interest thereon for six
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months, and may deliver to the clerk or prothonotary of the
court a copy of the conveyance or of the agreement or award,
or a certified copy of the plan and description. 37 V., c. 13,
s. 2, part ;-44 V., c. 25, s. 19.

13. A notice, in such form and for such time as the court Notice of such
appoints, shall be inserted by the clerk or prothonotary in gyent to be

a newspaper, if there is any published in the district or given.
county in which the lands are situate-which shal state
that Her Majesty has acquired title under this Act, and
shall call upon all persons entitled to the land or to any
part thereof, or representing or being the husbands of any
persons so entitled, or claiming to hold or represent in-
cumbrances thereon or interests therein, to file their claims
to the compensation money or any part thereof ; and all Claims to be
such claims shall be received and adjudged upon by the adjudged on

court, and the said proceedings shall forever bar all claims by the court.
to the compensation money or any part thereof, including
any claim in respect of dower as well as in respect of all
mortgages or incumbrances upon the same; and the court
shall make such order for the distribution, payment or in-
vestment of the compensation money and for the securing
of the rights of all persons interested, as to right and justice
and according to the provisions of this Act and to law
appertain. 37 V., c. 13, s. 2, part ;-44 V., c. 25, s. 20.

14. If the land or property so acquired or taken is situate If the lands

in the Province of Quebec, the minister may pay such com- roin che
pensation money or sum awarded, or if there has been none Quebec.
such, then such sum of money as, in the opinion of the
minister, is sufficient compensation for such land or pro-
perty, into the hands of the prothonotary of the superior
court for the district in which the land is situate, with the
interest thereon for six months, and deliver to the said
prothonotary an authentic copy or a copy verified by him
of the conveyance or of the agreement or award, or a certified
copy of the plan and description; and the same shall be
deemed the title of Her Majesty to the land or property
therein mentioned; and proceedings shall be had for the Proceedings

confirmation of such title of Her Majesty in like manner for confirma-
as in other cases of confirmation of title-except that i tion of titie.

addition to the usual contents of the notice in such cases, the
prothonotary shall state that Her Majesty has acquired title
under this Act, and shall call upon all persons entitled to
the land or property or any part thereof, or representing or
being the husband of any person so entitled, to file their
claims to the compensation money or any part thereof; ,and
all such claims shall be received and adjudged upon by the
court; and the said proceedings shall forever bar all claims Judgment to
to the compensation or any part thereof (including dower bar ail daims

not yet open) as well as in respect of any mortgage, fot filed.
hypothec or incumbrance upon the same, and the court shall
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make such order for the distribution, payment or invest-
ment of the compensation money and for the security of
the rights of all persons interested, as to right and justice
and the provisions of this Act and to law appertain. 37 V.,
c. 13, s. 2, part ;-44 V., c. 25, s. 21.

As to costs 15. The costs of the proceedings or any part thereof, shall
and interest. be paid by the minister or by any other person, as the court

orders, and if the order of distribution is obtained in less
than six months from the payment of the compensation
money into the court or to the prothonotary, the court shall
direct a proportionate part of the interest to be returned to
the minister; and if, from any error, fault or neglect of the
minister, it is not obtained until after six months have
expired, the court shall order the minister to pay into court
or to the prothonotary the interest for such further period
as is right. 37 V., c. 13, s. 2, part ;-44 V., c. 25, s. 22.

e

Payment 16. If the price or compensation money agreed for
wben price
does nfot or awarded does not exceed one hundred dollars, it
exceed $100. may, in any Province, be paid to the person who, under

this Act, can lawfully convey the lands or property or agree
for the compensation to be made in the case, with the same
effect as if it had been paid into court under this Act; sav-
ing always the rights of any other person to such compen-
sation money as against the person receiving the same. 37
V., c. 13, s. 2, part ;-44 V., c. 25, s. 23.

Reference to 17. If any person entitled to any compensation as afore-
arbitrators ifh mutsotemnse
claimant is said, is dissatisfied with the amount so paid by the minister
dissatisfied. into the court or to the prothonotary of the court as afore-

said, the question of the amount of compensation may be
referred to the official arbitrators or to one or to any greater
number of arbitrators as the minister sees fit; and the min-
ister may pay the amount of any award thereon into a court
or to the prothonotary of a court, as the case may be, and
the court shall make such order as to the same as if it had
been paid in as compensation, as hereinbefore mentioned.
37 V., c. 13, s. 2, part ;-44 V., c. 25, s. 24.

Within what 18. The compensation agreed on between the parties, or
sationsa ~ appraised and awarded, shall be paid for such land, real
be paid. property, streams, water and watercourses, timber, stone

or other material, to the owners or occupiers of such land
or property, or to the persons suffering such damage as
aforesaid, or into court as aforesaid, within six months after
the amount of such compensation has been agreed on or
appraised and awarded. 31 V., c. 12, s. 26 ;-37 V., c. 13, s.
4;-44 V., c. 25, s. 25 ;-45 V., c. 36.

As te Mani- 19. The Court of Queen's Bench, in the Province of
loba and the
N. W. T. Manitoba, shall, as respects the North-West Territories,
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until there is a superior court in the said Territories, be held
to be the court referred to in the foregoing provisions of this
Act. 44 V., c. 25, s. 26.

LANDS VESTED IN HER MAJESTY.

20. All lands, streams, watercourses' and property ac- Lands
quired for any public work shall be vested in Her Majesty acquired
and, when not required for the public work, may be sold or Her Majesty.
disposed of under the authority of the Governor in Council,
and all hydraulic powers created by the construction of
any .public work, or the expenditure of public money
thereon, shall be vested in Her Majesty, and any portion
thereof not required for the public work may be sold or
leased under the authority aforesaid; and any portion of Shores and
the shore or bed of any public harbor vested in Her harbors may
Majesty, as represented by the Government of Canada, be sold, &c.
not required for public purposes, may, on the joint recom-
mendation of the Ministers of Public Works and of Marine
and Fisheries, be sold or leased under the authority afore-
said; and the proceeds of all such sales and leases shall be
accounted for as public money ; but no such sale or Private rights
lease shall prejudice or affect any right or privilege of any saved.

riparian owner. 44 V., c. 25, s. 97;-47 V., c. 16, s. 1.

Proposed Part Leftto be Consolidated. for Repeal.Consolidated. f

31 V., c. 12 ....... Ss. 22 to 30, both .............
inclusive, and
part of s. 34.

33 V., c. 18 . ...... ss. 8 and 9 ........ ........... ..........

35 V., c. 24........ s. 1, part.
37 V., c. 13....... The whole.
44 V., c. 25........ S. 3 (part ', sub-ss.

5, 6, 8, 9 (part)
and 15, of s. 5;
sub-s. 1 to 8 in-
clusive of S. 1i.
sB. 11 to 15 and
18 to 26, all irr-
clusive ; S. 27,
part. and s. 97.

45 V., c. 36...... The whole.
47 V., c. 16. ..... The whole.

88j

To be
Consolidated

elsewhere.

Remainder.

Rcmainder

Remainder

To be
Consolidated

with.

Act respecting
the Public
Works of
Canada; Act
res pe c ting
the Depart-
ment of Rail-
ways andCa-
nals; and
Act respect-
ing the Offi-
ciai Arbitra-
tors.

Act respecting
Lighthouses.
&c.; Act re-
specting the
Department
of Marine,
and Oriminal
Law.

Act respecting
Governmen4
Rail w ays;
Act respect-
ing the Offi-
cial Arbitra-
tor .
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CHAPTER 102,

An Act respecting the Official Arbitrators.

H ER Majesty, by and with the advice and consent of the
Senate and }Iouse of Commons of Canada, enacts as

follows:-

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires
tion.

"Minister." (a) The expression " Minister " means the head of the
department charged with the construction and maintenance
of the public work, or with respect to which the claim has
arisen ;

"Depart. (b) The expression " department " means the department
ment." of the Government of Canada charged with the construction

and maintenance of the public work, or with respect to
which the claim has arisen;
New.

"Public (c) The expression " public work " or " public works " means
work." and includes the dams, hydraulic works, hydraulic privileges,

harbors, wharves, piers and works for improving the
navigation of any water - lighthouses and beacons-the
slides, dams, piers, booms and other works for facilitating
the transmission of timber-the roads and bridges, the
public buildings, the telegraph ines, Government railways,
canals, locks, fortifications and other works of defence, and all
other property which now belong to Canada, and also the
wor.ks and properties acquired, constructed, extended, en-
larged, repaired or improved at the expense of Canada, or
for the acquisition, construction, repairing, extending, en-
larging or improving of which any public money is voted
and appropriated by Parliament, and every work required
for any such purpose, but not any work for which money
is appropriated as a subsidy only ; 31 V., c. 12, s. 10, part;-
35 V., c. 24, s. 1, part.
le-drafted.

"Arbitra- (d) The expression " arbitrators" means the official arbi-
tors." trators appointed under this Act, and includes "arbitrafor,"

when any claim is referred, under the provisions hereof, to
a single arbitrator.
New.
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OFFICIAL ARBITRATORS.

2. The Governor in Council may, from time to time, Appointment
:appoint any number of persons not exceeding four, who of arbitrators.

shall be official arbitrators for Canada:

2. Every such arbitrator shall receive such remuneration Renunera-
as is, from time to time, fixed by the Governor in Council. tion.
31 V., c. 12, s. 31, part.

3. Every arbitrator shall take, before the Minister of Oath to be
Public Works or the Minister of Railways and Canals, or taken.

some one of Her Majesty's justices of the peace, an oath in
the form following, that is to say:-

" I, A. B., do swear that I will well and truly hear, try Form of oath.
and examine into such claims as are submitted to me for

"compensation for land or property taken possession of for
" the use and purposes of any public work, and that I
"will also well and truly examine into such claims as are
"submitted to me for compensation for damages consequent
"upon the construction of any public work, or for payment
"or allowance in respect of any contract; and that I will
" give a true judgment and just award thereon to the best
"(of my knowledge and ability; and that I will take into
" due consideration the benefits derived and to be derived
" by the claimants through the construction of such public
" work as well as the injury done thereby. So help me
" God." 31 V., c. 12, s. 32 ;-42 V., c. 7, s. 12, part.

4. The Governor in Council may appoint one or more Appointment
proper persons to act as clerk or clerks to the arbitrators, of clerk.

and may fix the amount of the remuneration to be allowed
to any such clerk. 31 V., c. 12, s. 33.

5. The arbitrators shall arbitrate on, appraise, determine Duties of the
and award the sums which shall be' paid to any person for arbitrators.
land or property taken for any public work, or for loss or
damage caused by such taking, or in respect of any claim
arising out of any contract, and with whom the minister
has not agreed, and cannot agree, or in respect of any other
claim which may be referred to the said arbitrators under the
provisions of this Art or of any other Act of the Parliament of
Canada. 31 V., c. 12, s. 31, part.

6. If any person has any claim for property taken, or for How clairis
alleged direct or consequential damage to property, arising ma be pre-
from or connected with the construction, repair, mainten-
ance or working of any public work, or arising out of any-
thing done by the Government of Canada, or arising out of
any death, or any injury to person or property on any public
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work, or any claim arising out of or connected with the
execution or fulfilment, or on account of deductions made
for the non-execution or non-fulfilment of any contraet
made and entered into on behalf of Her Majesty, such per-
son may give notice, in writing, of such claim, to the Secre-
tary of State-stating the particulars thereof, and how the
same has arisen, which notice the Secretary of State shall
refer to the head of the department with respect to which

Action of the the claim has so arisen: and thereupon the minister may,
Ininister
thereon. at any time within thirty days after such notice, tender

what he considers a fair compensation for the same, with
notice that the said claim will be submitted to the decision
of the arbitrators, unless the sum so tendered is accepted
within ten days after such tender. 31 V., c. 12, s. 34, part;
-33 V., c. 23, s. 1 ;-44 V., c. 25, s. 27, part.

No arbitration 7. No arbitrat ion shall be allowed in any case in which, by
we"nrovide the terms of the contract thefein, it is provided that the
in contract. determination of any matters of difference arising out of or

connected with the same shall be decided by the Minister,
or by the architect, or by any engineer or officer of the
department. 31 V., c. 12, s. 36 ;-44 V., c. 25, s. 29.

Time within 8. No claim for land or other property alleged to have
aichbe an been taken for or injured by-the construction, repair, main-

limited. tenance or working of any public work, or for damages
alleged to have been occasioned, directly or indirectly, to any
such lands or other property by the construction, repair,
maintenance or working of any such public work, or arising
out of anything done by the Government of Canada, or
arising out of any death or any injury to person or pro-
perty on any public work, and no claim arising out of or
connected with the execution or fulfilment, or on account of
deductions made for the non-execution or non-fulfilment of
any contract made and entered into on behalf of Her Majesty,
shall be submitted to or be entertained by the arbitrators
under this Act, unless such claim and the particulars thereof
have been filed with the Secretary of State within twelve
months next after the happening of the loss or injury
complained of, when such claim relates to the taking of or
damage occasioned to land or other property-and when
such claim relates to or is alleged to arise out of the execu-
tion or fulfilment of any contract or agreement for the
construction or maintenance of any public work, unless the
same has been filed as aforesaid, within three months
next after the date of the final estimate made under such
contract ; and in other cases, unless the claim has been
filed as aforesaid, within six months after the happening of
the injury complained of, the breach of tie contract or the
act or omission upon which the claim is founded. 31 V.. c.
12, s. 37 ;-33 V., c. 23, s. 2, part ;-44 V., c. 25, ss. 30 and 108.
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9. Every tender by the minister shall be deemed to be What shair
legallv made by any written authority for the payment of 1e deemed a
such sum, given under the hand of the minister or the per-
son acting for him in that behalf, and notified to the person
who has such claim. 31 V., c. 12, s. 34, part ;-44 V., c. 25,
s. 27, part.

10. The minister may refer any of the claims aforesaid, Reference
my 13e toor any question which he is authorized to refer, either to one ne or more

or to any greater number of arbitrators as he sees fit; and arbitrators.
except in case of appeal as hereinafter provided, when the
claim or question has not been referred to the whole board,
the award of the sole arbitrator shall be binding, if there is
only one; and the award of the majority of the arbitrators
if there are three or more acting in the case, shall be bind-
ing as if made by all the arbitrators: and whenever the n",take
claim or question is referred to more than one of the and hear the
arbitrators, any one of them may receive the evidence and parties.
hear the parties, and may exercise all the powers of the
arbitrators preliminary or incident to the hearing and to
the taking of the evidence, which shall thereafter be sub-
mitted to all the arbitrators to whom the case is referred,
and the award of the majority of whom shall be binding,
except in case of appeal as aforesaid. 31 V., c. 12, s. 35 ;-
44 V., c. 25, s. 28.

11. If the minister, from want of sufficient or reliable Minister may
information as to the facts relating to any such claim, or on caims to arbi-
account of conflicting statements of facts, does not consider tration with-
the case one in which a tender of satisfaction should be "utÎerre'ou"
made, he may refer the claim to one or more of the arbitra-
tors for examination and report, both as to matters of fact
involved, and as to the amount of damages, if any, sus-
tained; and thereupon the arbitrator or arbitrators to whom
the claim has been referred shall have all the powers in
reference thereto, that he or they would have if such claim
had been referred after tender of satisfaction made; but the Duty of
arbitrators' duty in such case shall be confined to reporting in sur case-
his or their findings upon the questions of fact, and upon
the amount of damages, if any, sustained, and the principles
upon which such amount has been computed. 41 V., c. 8,
s. 3;-44 V.,.c. 25, s. 27, part.

12. Before any claim is arbitrated upon, the claimant Security to
shall give security to the satisfaction of the arbitrators, or caimant.
any one of them, for the payment of the costs and expenses
incurred in respect to the arbitration in the event of the
award being against such claimant, or of its not exceeding
the sum tendered. 31 V., c. 12, s. 34, part ;-44 V., c.
25, s. 27, part.
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POWERS OF THE ARBITRATORS, AND PROCEEDINGS BY OR
BEFORE THEM.

Witnesses 13. The arbitrators may, by summons or order in writino-,
May be
Summoned. signed by any one of them, or by their clerk or secretarv,

and left at the usual or last place of residence of the person
to whom it is addressed, command the attendance from any
part of Canada, of any person as a witness, or the production
of any documents required by any of the parties, and mav
swear the witnesses to testify truly respecting the matters

Penalty tor on which they are to be interrogated; and every person who
non-attend- disobeys any such summons or order in writing, or neglects
ance. nI

or refuses to attend and produce such documents, shall incur
a penalty not exceeding twenty-five dollars and not less than
five dollars, which shall be recoverable in a summary manner
before any justice of the peace, and shall be levied under
the warrant of such justice, by distress and sale of the goods
and chattels of the offender, unless the person establishes a
reasonable cause for such disobedience, neglect or refusal:
Re-drafted.

What produe- 2. No person shall be compelled to produce any document
tion cannot be that he would not be compelled to produce at a trial in any

m .çîperior court of the Provinre in which the arbitrators are sit-
ting, or to attend as a witness more than three consecutive

Allowances to days; and every witness shall be allowed, in addition to
witnesses. his reasonable travelling expenses, a sum not exceeding one

dollar a day, in the discretion of the arbitrators; and such
remuneration shall be paid by the person requiring the at-
tendance of the witness. 31 V., c. 12, s. 38 ;-44 V., c. 25, s. 31.

Evidence to 11. In the investigation of any claim, the arbitrators shall
be reduced
to writing. cause all legal evidence offered on each side to be taken down

and recorded in writing, and shall make and keep a list of
all plans, receipts, vouchers, documents and other papers
produced before them during such investigation; but thev
may, with the consent in writing of the minister and of the
opposite party, take the evidence of the witnesses adduced
on either side, orally, and in such case need not reduce it to
writing :

Employment 2. With the consent of the minister or his agent and of
°ft®n"- the opposite party, the evidence of the said witnesses may be

taken down in shorthand by a stenographer, who shall be
His duty. previously sworn before one of the arbitrators, faithfully to

take down and transcribe the evidence, and who shall at the
conclusion of the examination of a witness, read over the
same to him; and such evidence shall, when transcribed in
ordinary writing and signed by the witness, if he can write,
and if not, then attested by the stenographer, form the
record of his evidence:
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3. The expenses incurred under this section in any case, Costs in such
shall be costs therein, and taxed and paid as such. 31 V., case.
c. 12, s. 42 ;-41 V., c . B, ss. 1 and 2 ;-44 V., c. 25, s. 33.

15. The arbitrators shall consider tlie advantage, as well certain mat
-ters to beas the disadvantage, of the public work, as respects the land taken into

or real property of any person through which the same consideration
passes or to which it is contiguous, or as regards any claim ator arbi-

for compensation for damages caused thereby ; and the arbi-
trators shall, in assessing the value of any land or property
taken, or in estimating and awarding the amount of dam-
ages, take into consideration the advantages accrued or
likely to accrue to such person or his estate, as well as the
injury or damages occasioned by reason of the public work.
31 V., c. 12, s. 39 ;-44 V., c. 25, s. 16.

16. The arbitrators,in estimating and awarding the amount Value to beestimtincrestimnated as
to be paid to any claimant for injury done to any land or at the time of
property, and in estimating the amount to be paid for lands taking pos-
taken, shall estimate or assess the value thereof at the time session.

wheu the injury complained of was occasioned, and not ac-
cording to the value of the adjoining lands at the time of
making their award. 31 V., c. 12, s. 40 ;-44 V., c. 25, s, 17.

17. In awarding upon any claim arising out of any con- Restrictions
tract in writing, the arbitrators shall decide in accordance as to awards

upon con-
with the stipulations in such contract, and shall not award tracts.
compensation to any claimant on 'the ground that he ex-
pended a larger sum of money in the performance of his
contract than the amount stipulated therein ; nor shall they
award interest on any sum of money which they consider
to be due to such claimant, in the absence of any contract in
writing, stipulating payment of such interest; and no clause Hlow penalties
in any such contract ip which a drawback or penalty is ,allberco
stipulated for the non-performance of any condition thereof, strued..
or any neglect to complete any work, or to fulfil any
covenant in such contract, shall be considered as commina-
tory, but it shall be construed as importing au assessment
by mutual consent, of the damages caused by such non-
performance or neglect. 31 V., c. 12, s. 41;.-44 V., c. 25,
s. 32.

18. The arbitrators shall deliver to the minister a copy copies of
of their award in each case, and to each individual claimant a ar o be
a copy of so much thereof as relates to his particular claim,
within one month after they have agreed to the same. 31
V., c. 12, s. 43 ;-44 V., c. 25, s. 34.

19. Whenever a claim has been referred to one arbi- Apeai to

trator, or to more than one arbitrator, but not to the whole when ail have
board, and the clainant is dissatisfied with the award not acted.

made, such claimant may, by notice in writing, delivered
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to any arbitrator who has joined in the award, or to the
clerk or secretary of the board, within one month after the
award has been notified to the claimant, pursuant to the
next preceding section of this Act, appeal to the board of
arbitrators, and the board shall hear the appellant, and
make such decision and award as to them, or a majority of
them, seem just. 31 V., c. 12, s. 44;-44 V., c. 25, s. 35.

When only 20. In case of such appeal, the appellant shall have
"®y®b ead-ce no right to adduce further evidence than that already given
duced on on the original reference, unless he shows to the satisfaction
appeal. of the board, that his knowledge of the existence of such

further evidence has arisen since the first hearing of the
case, or unless the board thinks it right on hearing the
claimant, to admit further evidence. 31 V., c. 12, s. 45 ;-44
V., c. 25, s. 36.

Copies of de- 21. The clerk or secretary to the arbitrators shall, on pav-
positions and ment, at the rate of ten cents for every hundred words andpapers. twenty cents additional for every certificate, deliver to any

person requiring the same, certified copies of any deposi-
tions or papers taken or filed before the arbitrators. 31 V..
c. 12, s. 46 ;-44 V., c. 25, s. 37.

Costs, by 22. If the amount awarded in any case is greater than
hom ato the amount tendered, Her Majesty shall pay the costs of ar-

bitration, but if not greater the costs shall be paid by the
claimant; and such costs shall, in other cases when the
award is in favor of the claimant, be paid by Her Majesty,
in addition to the amount awarded. 31 V., c. 12, s. 47, and
s. 48, part ;-44 V., c. 25, s. 38 and s. 39, part.

Costs to be 23. The costs shall, in either case, be taxed by the pro-
taxed.. per officer of the High Court of Justice of Ontario in the

Province of Ontario, or of the Court of Queen's Bench, or
the Supreme Court, in the Provinces of Nova Scotia, New
Brunswick, Prince Edward Island, Manitoba and British
Columbia, and in the Province of Quebec by a judge of the
Superior Court. 31 V., c. 12, s. 48, part ;-44 V., c. 25, s.
39, part.

APPEAL TO THE EXCHEQUER COURT.

Appeal to the 24. An appeal shall lie to the Exchequer Court of Canada
Court. in all cases of arbitration under this Act, when the claim

exceeds in value the sum of five hundred dollars according
to the bonafde þelief of the party or parties complaining of
the award as shown on affidavit. 42 V., c. 8, s. 2 ;-44 V.,
c. 25, s. 40.
Re-drafted.
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25. In every case of appeal to the Exchequer Court of Submission
Canada, the submission, whether compulsory or by consent, ma belmade.
may be made a rule of such court, upon motion and
affidavits setting forth the facts. 42 V., c. 8, s. 3 ;-44 V., c.
25, s. 41.

26. The court may set aside the award made and may re- Powers of the

mit the matters referred, or any or either of them, to the re- court in such

consideration and re-determination of the arbitrators, as the cases.

case requires, upon such terms as to costs or otherwise
as the court deems proper. 42 V., c. 8, s. 4 ;-44 V., c. 25,
s. 42.

27. Every application to set aside any award made, or to Time for
have the matter thereof remitted for re-consideration, shal amiteio
be made to the court within three months after the publi-
cation of the award and notice to the parties, but the time
of the vacations of the court shall not be counted as
part of such time. 42 V., c. 8, s. 5 ;-44 V., c. 25, s. 43.

28. The court may, if it thinks proper, upon the evidence court may
taken before the arbitrators, or upon the same and any fur- finally deter-
ther evidence which it orders to be adduced before it, make me the case.
such final order and determination of the matters referred
as it deems just and right between the parties ; and such Execution of
final order and determination shall be ordered to be per- order.
formed and shall be enforced by the court, and the same
shall be taken and dealt with as a final award under the
authority hereof. 42 V., c. 8, s. 6 ;-44 V., c. 25, s. 44.

29. No application shall be entertained by the court to Security for
set aside any award made, or to remit the subject matter costs to be
thereof for re-consideration, until a deposit of fifty dollars given.
has been paid to the registrar of the court as security for
any costs that may be incurred, which deposit shall be sub-
ject to the order of the court. 42 V., c. 8, s. 7 ;-44 V., c.
25, s. 45.

30. The court shall have and may exercise all the powers Further
contained in "The Supreme and Exchequer Courts Act," which, powers of
according to the nature of the case, are applicable to cases the court.
of reference under this Act. 42 V., c. 8, s. 8 ;-44 V., c. 25,
s. 46.

31. An appeal shall lie from the Exchequer Court to the Appeal to the
Supreme Court, from all judgments, orders, rules and deci- Supreme
sions, in like cases and upon the same terms and conditions court.

as are provided in " The Suprene and Exciequer Courts Act."
42 V., c. 8, s. 9 ;-44 V., c. 25, s. 47.
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32. All costs on appeal, whether for or against the claim-
ant, or for or against Her Majesty, shall be in the order and
discretion of the court, and shall be taxed and allowed by
its proper officer; and ail judgments, orders and decisions
of the court shall be enforced by its process. 42 V., c. 8, s.
10 ;-44 V., c. 25, s. 48.
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CHAPTER 103.

An Act respecting Railways.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as "The Railhoay Act." 42 V., Short titie.

c. 9, s. 1.

GENERAL INTERPRETATION.

2. In this Act and in the special Act incorporating any Interpreta-

railway company to which this Act or any part thereof tion.
applies, unless the context otherwise requires -

(a) T/he expression " the Minister " means the Minister of " Minister.

Railways and Canals, and the expression " Deputy " means the " Deputy."

Deputy of the Minister of Railways and Canals*;

(b) T/he expression " department " means the Department of " Depart-

Railways and Canals ;ment.

(c) The expression " land " includes real property, mes- Land."

suages, lands, tenements and hereditaments of any tenure;

(d) The expression "lease " includes an agreement for a "Lease."
lease;

(e) The expression " toll " includes any rate or charge or "Toli."
other payment payable under this Act or the special Act
for any passenger, animal, carriage, goods, merchandise,
matter or thing conveyed on the railway;

(f) The expression " goods " includes things of every kind "Goods.

that may be conveyed upon the railway, or upon steam
vessels or other vessels connected therewith ;

(g) The expression "county " includes any county, union "County.
of counties, riding, or like division of a county in any Pro-
vince, or in the Province of Quebec any division thereof into
separate municipalities;

(h) The expression " highway " includes any public road, " Highway.»

street,-lane or other public way or communication;
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"Sheriff." (i) The expression " sheriff " includes under sheriff, or
other legal competent deputy; and when any matter in
relation to any lands is required to be done by any sheriff
or clerk of the peace, the expression "the sheriff," or the
expression "clerk of the peace," shall, in such case, be con-
strued to mean the sheriff or clerk of the peace of the dis-
trict, county, riding, division or place where such lands are
situate, and if there is no clerk of the peace, shall include clerk
of the municipality; and if the lands in question, being the
property of one and the same person, are situate not wholly
in one district, county, riding, division or place, the same
expression shall be con8trued to mean the sheriff or clerk
of the peace of any such district, county, riding, division or
place where any portion of such lands is situate;

"Justice." (j) The expression "justice" means a justice of the peace
acting for the district, county, riding, division, city or place
where the matter requiring the cognizance of a justice
arises, and who is not interested in the matter; and when
the matter arises in respect of lands which are the pro-
perty of one and the same person, situate not wholly in any
one district, county, riding, division, city or place, the ex-
pression "justice " means a justice acting for the district,
county, riding, division, city or place where any portion of
such lands is situate, and who is not interested in such
matter; and when any matter is authorized or required to
be done by two justices, the expression " two justices "
shall be understood to mean two justices assembled and
acting together;

"Map or (k) The expression " map or plan " means a ground planplan. of the lands and property taken or intended to be taken;

"Owner." (1) The expression " owner," when, under the provisions
of this Act or the special Act, any notice is required to be
given to the owner of any lands, or when any act is author-
ized or required to be done with the consent of the owner,
shall be understood to mean any person who, under the pro-
visions of this Act or the special Act, or any Act incorpor-
ated therewith, would be enabled to sell and convey lands
to the company ;

"Railway (nt) The expression " the railway committee" means the Rail-
Comnttee." way Committee of the Privy Council. 42 V., c. 9, s. 5, sub-ss.

5 to 14;-46 V., c. 24, s. 2, part.

APPLICATION OF ACT.

Application 3• The provisions of this Act, from sectionfour to section
of part one. thirty-nine, both inclusive, being Part One of this Act, shall

apply to every railway constructed or to be constructed
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under the authority of any Act passed by the Parliament
of Canada, and shall, in so far as they are applicable to the
undertaking, and unless they are expressly varied or
excepted therefrom by the special Act, be incorporated
with the special Act, form part thereof, and be construed
therewith as forming one Act:

2. Any of the said provisions forming Part One of this Act How certain
may be excepted from incorporation with the special Act, provisions

xnay be mnade
bv enacting, in such special Act, that the sections of this not to apply.
Act proposed to be excepted, referring to them by the
numbers which they bear respectively, shall not be incor-
porated with such special Act, which shall thereupon be
construed accordingly:
Re-drafted.

3. The provisions of this Act, from section forty to section Application of

ome hundred and six, both inclusive, being Part Two of part two.
this Act, shall apply to all railway companies and railways
within the legislative authority of the Parliament of
Canada, except Government railways.
Re-drafted.

4. The provisions of this Act, from section one hundred Application ot

and seven to section one hundred and nineteen, both inclusive, part three.

being Part Three of this Act, shall apply to all railway com-
panies operating a line or lines of railway in Canada,
wvhether otherwise within the legislative authority of the
Parliament of Canada or not. 42 V., c. 9, ss. 2 and 3 ;-46
V., c. 24, s. 1 ;-47 V., c. 11, s. 1.
Re-drafted.

NoTE.-Three classes of companies and railways have been recognized in so
far as the applicabity of the provisions of this Act are concerned, which classes
are defined in this ction and the consolidation of this subject has been drafted
accordingly.

PART ONE.

INTERPRETATION.

4. In Part One of this Act, unless the context otherwise Interpreta-
tion in part

res one.

(a) The expression " the special Act " means any Act Ispecial
authorizing the construction of a railway, with which this Act.*

Act or " 77Te Railway Act, 1868," or "The Consolidated Rail-
way Act, 1879," is incorporated;

(b) The expression " prescribed," in reference to any "Prescribed."

matter herein stated, means " as the same is prescribed or
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provided for in the special Act," and the sentence in which
such word occurs shall be construed as if, instead of the
word " prescribed," the expression " prescribed for that pur-
pose in the special Act," had been used;

"The lands." (c) The expression " the lands " means the lands which,
by the special Act, are authorized to be taken or used for the
purposes thereof;

"The under- (d) The expression " the undertaking " means the railways
taking." and works, of whatsoever description, authorized under the

special Act to be constructed:

In part one 2. In Part One of this Act and in the special Act, unless
et.special the context otherwise requires:-

" The Com- (e) The expression " the company " means the company
pa" or person authorized by the special Act to construct th

railway;'

"The rail- (f) The expression " the railway " means the railway and
the works authorized under the special Act to be constructed.
42 V., c. 9, s. 5, sub-ss. 1 to 5, and 15 and 16.

INCORPORATION.

Companies to 5. Every company incorporated under a special Act
ae orpor- shall be a body corporate, under the name declared in the

special Act, and shall be vested with all such powers, privi-
leges and immunities as are necessary to carry into effect the
intention and objects of this Act, and of the special Act,
and which are incident to such corporation, or are expressed
or included in " The Interpretation Act." 42 V., c. 9, s. 6.

POWERS.

Powers. 6. The company may,-

To receive (1) Receive, take and hold all voluntary grants and dona-
grants of land, tions of land or other property made to it, for the purpose of

aiding in the construction, maintenance and accommoda-
tion of the railway; but the same shall be held and used
for the purpose of such grants or donations only ;

To purchase (2) Purchase, take and hold, of and from any person, any
land or other property necessary for the construction, main-
tenance, accommodation and use of the railway, and also
alienate, sell or dispose of the same;

To carry rail- (3) Make, carry or place the railway across or upon theway across -

lands. lands of any person on the line of the railway, or within the
distance from such line stated in the special Act, although,
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through error or other cause, the name of such person has
not been entered in the book of reference hereinafter men-
tioned, or although some other person has been erroneously
mentioned as the owner of or entitled to convey, or is inter-
ested in such lands;

(4) Construct, maintain and work the railway across, And across
along, or upon any stream of water, watercourse, canal, and along
highway or railway which it intersects or touches; but the
stream, water course, highway, canal or railway so inter-
sected or touched, shall be restored by the company to its
former state, or to such state as not to impair its usefulness ;

(5) Make, complete, alter and keep in repair the railway, To make and

with one or more sets of rails or tracks, to be worked by the "a r
force and power of steam, or of the atmosphere, or of animals,
or by mechanical power, or by any combination of them;

(6) Erect and maintain all necessary and convenient build- Toerect build-

ings, stations, depôts, wharves and fixtures, and from time ings, &C.

to time alter, repair or enlarge the same, and purchase and
acquire stationary or locomotive engines and carriages,
wagons, floats and other machinery necessary for the
accommodation and use of the passengers, freight and busi-
ness of the railway;

(7) Make branch railways, if required and provided for by To make
the special Act, and manage the same, and for that pur- waa.
pose exercise all the powers, privileges and authorities
necessary therefor, in as full and ample a manner as for the
railway ;

(8) Construct and make all- other matters and things To do all
necessary and convenient for the making, extending and things

using of the railway, according to the meaning and intent of necessary.

this Act, and of the special Act;

(9) Take, transport, carry and convey persons and goods To convey
on the railway, regulate the time and manner in which the Pesons and

same shall betransported, and the tolls and compensation
to be paid therefor, and receive such tolls and con-1pensation;

(10) Borrow, from time to time, either in Canada or else- To borrow
where, such sums of money as are expedient for completing, money, &c.

maintaining or working the railway, and at a rate of inter-
est not exceeding eight per cent. per annum, and make the
bonds, debentures or other securities granted for the sums
so borrowed payable either in currency or in sterling, and

,at such place or places, within or without Canada, as are
deemed advisable, and sell the same at such prices or dis-
count as are deemed expedient or are necessary, and hypo-
thecate, mortgage or pledge the lands, tolls, revenues and

89
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other properties of the company for the due payment of the
said sums and the interest thereon, but no such debenture

Proviso; as sahll be for a less sum than one hundred dollars: Provided
to extent of always, that the power of issuing bonds hereby conferred

upon the company or under the special. Act shall not be
construed as being exhausted by such issue; but such power
may be exercised, from time to time, upon the bonds consti-
tuting such issue being withdrawn or paid off, and duly
cancelled; but the limit to the amount of bonds fixed in
the special Act shall not be exceeded

To enter lands (11) Enter into and upon any lands of Her Majesty without
for survey,&c. previous license therefor, or into and upon the lands of any

person whomsoev'er lying in the intended route or line of the
railway; and inake surveys, examinations or other necessary
arrangements on such lands for fixing the site of the rail-
way, and set out and ascertain such parts of the. lands as
are necessary and proper for the railway;

To fen trees. (12) Fell or remove any trees standing in any woods,
lands or forests where the railway passes, to the distance
of six rods from either side thereof;

To cross or (13) Cross, intersect, join and unite the railway with any
unite with
other rail- other railway at any point on its route, and upon the lands
ways. of such other railway, with the necessary conveniences for

the purposes of such connection; and the owners of both
railways may unite in forming such intersection, and grant

Compensa- the facilitieA therefor; and in case of diAagreement as to the
tion, &c. amount of compensation to be made therefor, or upon the

point or manner of such crossing and connection, the same
shall be determined by arbitrators, who shall be appointed
by a judge of one of the superior courts in the Province in
which the point of junction or intersection is situate;

Approval of (14) No railway company shall avail itself of any of the

maitte"to- powers contained in the next preceding sub-section without
obtàined. application to the Railway Committee for approval of the

mode of crossing, union or intersection proposed; of
which application, notice in writing shall be given by the
company to any other company affected, by sending the
same, by mail or otherwise, to the address of the president,
superintendent, managing director or secretary of such
other company; and when such approval has beel obtained,
either company may, in case of disagreement as to the
amount to be paid for compensation, proceed for the determi-
nation of such compensation as provided in the next preced-
ing sub-section;

Branch lines (15) Any company may construct a branch or branches,
not more than not exceeding six miles in length, from any terminus or sta-six miles in
length. tion of its railway, whenever a by-law sanctioning the same
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has been passed by the municipal council of the municipality
within the limits of which such proposed branch is situate;
and no such branch shall, as to the quality and construction
of the road, be subject to any of the restrictions contained in
the special Act or in this Act, nor shall anything in either of
the said Acts authorize the company to take, for such branch,
any lands belonging to any person, without the consent of
such person first obtained;

(16) Any company which desires at any time to change the changes in
location of its line of railway in any particular part, for the ne o rail-
purpose of lessening a curve, reducing a gradieit or other- made.
wise benefiting such line of railway, or for any other purpose
of public advantage, may make such change; and all the
provisions of this Act shall refer as fully to the part of such
line of railway, so at any time changed or proposed to be
changed, as to the original line; but no company shall ex-
tend its line of railway beyond the termini mentioned in the
special Act ;

(17) No company shall take possession of, use or occupy As to lands
vested in Her

any lands vested in Her Majesty, without the consent of Majesty.
the Governor in Council; but with such consent, any such
company may take and appropriate, for the use of its railway
and works, but not alienate, so much of the wild lands of
the Crown lying on the route of the railway as have not
been granted or sold, and as is necessary for such railway,
as also so much of the public beach, or of the land covered
with the waters of any lake, river, stream or canal, or of
their respective beds, as is necessary for making and com-
pleting and using its said railway and works, subject, how-
ever, to the exceptions contained in the next following
sub-section;

(18) Whenever it is necessary for such company to occupy As to lands
rserved for

any part of the lands belonging to Her Majesty reserved for nva or
naval or military purposes, it shall first apply for and military pur-
obtain the license and consent of Her Majesty, under the poses
hand and seal of the Governor General, and having obtained
such license and consent, it may, at any time or times, enter
into and enjoy any of the said lands for the purposes of the
railway; but in the case of any such naval or military re- consent of

serves, no such license or consent shall be given except upon "I or
a report first made thereupon by the naval or military authority.
authorities in which such lands are for the time being vested,
approving of such license and consent being so given. 42
V., c. 9, s. 7, sub-ss. 1 to 15, 16, part, 17 and 19 ;-46 V., c.
24, s. 7, part.

PLANS AND SURVEYS.

7. Plans and surveys shall be made and corrected as Plans and
follows surveys.

89J



1410

Surveys and (1) Surveys and levels shall be taken and made of the
levels. lands through which the railway is to pass, together with a

abook gnf map or plan thereof, and of its course and direction, and of
reference. the lands intended to be passed over and taken therefor, as

far as then ascertained; and a book of reference for the rail-
way shall also be made, in which shall be set forth:-

(a) A general description of the said lands

(b) The names of the owners and occupiers thereof, as far
as they eau be ascertained; and

(c) Everything necessary for the right understanding of
suchi map or plan

To be ex- (2) The map or plan and book of reference shall be ex-
amined and amined and certified by the minister or by the deputy, andcertified and
copies de- a duplicate thereof, so examined and certified, shall be de-
posited. posited at the department, and the company shall deposit

copies of such map or plan and book of reference, or of
such parts thereof as relate to each district or county through
which the railway is to pass, in the offices of the clerks of
the peace for such districts or counties respectively :

Access to (3) Any person may resort to such copies, and make ex-copies. tracts therefrom or copies thereof, as occasion requires, pay-
ing to the clerks of the peace at the rate of ten cents for
every hundred words :

Certified (4) Such map or plan and book of reference so certified,copies to be
evidence. or a true copy thereof, certified by the minister or by any

clerk of the peace, shall be evidence in any court of justice
and elsewhere :

Errors, how (5) Any omission, mis-statement or erroneous description
remedied. of such lands, or of the owners or occupiers thereof, in any

inap or plan or book of reference, may, after ten days' notice
has been given to the owners of such lands, be corrected by
two justices, on application made to them for that purpose ;
and if it appears to them that such omission, mis-statement
or erroneous description arose from mistake, the justices
shall certify the same accordingly

Certificate re- (6) The certificate shall state the particulars of any such
lating thereto. omission, and the manner thereof, and shall be deposited

with the clerks of the peace of the districts or counties, re-
spectively, in which such lands are situate, and shall be kept
by them together with the other documents to which they
relate; and thereupon such map or plan, or book of reference,
shall be deemed to be corrected according to such certificate ;
and the company may make the railway in accordance
with the certificate :
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7) If any alterations from the original plan or survey are Alterations
intended to be made in the line or course of the railway, a origeyil
plan and section of such alterations as have been approved
of by Parliament, on the same scale and containing the same
particulars as the original plan and survey, shall be de-
posited in the same manner as the original plan, and copies
of or extracts from such plan and section, so far as they
relate to the several districts or counties in or through
which such alterations have been authorized to be made,
shall be deposited with the clerks of the peace of such
districts and counties :

(8) Until such original map or plan and book of reference, works not to
or the plans and sections of the alterations, have been so de- b ®roceeded

posited, the construction of the railway, or of the part thereof map, &c., are
affected by the alterations, as the case may be, shall not be deposited.
proceeded with :

(9) The clerks of the peace shall receive and retain the Custody of
copies of the original plans and surveys, and copies of the cops y
plans and sections of alterations, and copies and- extracts Peace.
thereof respectively, and shall permit all persons interested
to inspect any of the documents aforesaid, and to make copies
of and extracts from the same, and every clerk of the peace
who refuses so to do, shall incur a penalty, for each deýfault,
of four dollars :

(10) The copies of the maps, plans and books of reference, Copies cer-
or of any alteration or correction thereof, or extracts there- Cierk to be
from, certified by the clerk of the peace, shall be received evidence.

in all courts of justice and elsewhere as evidence of the
contents thereof, and the clerk of the peace shall give such
certificate to any person interested when required so to do:

(11) No deviation of more than one mile from the line of What devia-
the railway or from the places assigned thereto in the said tion allowed.
map or plan and book of reference, or plans and sections,
shall be made into, through, across, under or over any part of
the lands not shown in such map or plan and book of refer-
ence, or plans or sections, or within one mile of the said line
and place, except in such instances as are provided for in the
special Act:

(12) The railway may be carried across or upon the lands As to error in
of any person on the line, or within the distance from such nain® e"t®red
line as aforesaid, although the name of such person has not reference.
been entered in the book of reference, through error or any
other cause, or although some other person is erroneously
mentioned as the owner of or entitled to convey, or is inter-
ested in such lands:

(13) A map and profile of the completed railway and of Map of com-
the land taken or obtained for the use thereof, shall, ®i®eedaiy
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the depart- within six months after completion of the undertaking, he
ment. made and filed at the department, and like maps of the-

parts thereof, located in different districts and counties, shall
be filed in the registry offices for the districts and counties in
which such parts are respectively situate ; and every coin-
pany which fails or neglects to furnish such map within the
said period, shall incur a penalty of two hundred dollars, and
a like penalty for each and every month during which
such failure or neglect continues, which penalty shall be
recoverable in Her Majesty's name in any court of com-
petent jurisdiction :

Scale and (14) Every such map shall be drawn on such a scale and on
paper. such paper as are, from time to time, designated for that pur-

pose by the minister, and shall be certified and signed by
the president or engineer of the company:

Plan,&c., may (15) The plan and book of reference may be made of sec-
be in sections. tions of the railway not less than twenty miles in length;
Filing of and in addition thereto, the company shall file, at the de-
profile. partment, within three months after the deposit of such

map or plan and book of reference, a profile of the railway
described upon such map or plan. 42 V., c. 9, s. 8 ;-46 V.,
c. 24, s. 2, part.

LANDS AND THEIR VALUATION.

Interpreta- S. In this section the expression " court" means a
tion. superior court of the district or Province in which the
"Court" lands are situate, and if the lands are situate in the North-

West Territories, it means Her Majesty's Court of Queen's
Bench of Manitoba, until there is a superior court in the said
Territories, when it shall mean such superior court; and in

"Judge." this section the expression "judge " means a judge of the
superior court of the district or Province in which the
lands are situate, or if the lands are situate in the North-
West Territories, it means a stipendiary magistrate in the
said Territories:

In consequence of the amendment made by 47 V., c. 11, s 11, the jurisdiction
of the judges of county courts is not continued in 42 V., c. 9, s. 9.

Extent of 2. The lands which may be taken without the consent oflands to be
taken without the owners thereof shall not exceed thirty-three yards in
consent of breadth, but in places where the railway is raised more thanproprietor. five feet higher, or cut more than five feet deeper than the

surface of the lirte, or where offsets are established, or where
stations, depôts or fixtures are intended to be erected, or
goods to be delivered, the lands which may be taken with-

Extra breadth out the consent of the owner shall not be more than six hun-
for stations, dred and fifty yards in length by one hundred yards in

breadth, except for town and city stations, depôts or
terminal stations, or for protection against snow drifts, in
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which cases such greater quantity of land or land covered
with water may be taken, as is approved by the Governor
in Council :

3. The places at which such extra breadth is to be taken To be shown
shall be shown on the map or plan, or plans or sections, so far on map, &c.

as the same are then ascertained, but the fact of their not
being so shown shall not prevent such extra breadth from
being taken, if it is taken upon the line shown or within the
distance aforesaid from such line:

4. The extent of the public beach, or of the land covered Extent of
with the waters of any river or lake in Canada, taken for the publie beach

v, to be taken.
railway, shall not exceed the quantity limited in the next
preceding sub-section :

5. All tenants in tail or for life, grevés de substitution, Conveyance
guardians, curators, executors, administrators, trustees and to the com-
all persons whomsoever, not only for and on behalf of pany
themselves, their heirs and successors, but also for and on
behalf of those whom they represent, whether infants, issue
unborn, lunatics, idiots, femes-covert, or other persons, seized,
possessed of, or interested in any lands, may contract, sell
and convey to the company all or any part thereof:

6. In all cases in which the persons hereinbefore enume- Order of judge
rated have no right in law to sell or convey the rights of pro- requiredcin
perty of the said land, the said persons shall obtain, from a
judge, after due notice to the persons interested, the right
to sell the said land; and the said judge shall give such
orders as are necessary to secure the investment of the pur-
chase money in such a manner as he deems necessary, in
accordance with the law of the Province, to secure the inter-
ests of the owner of the said land :

7. The powers by the next preceding sub-section con- Limitation of
ferred upon rectors in possession of glebe lands in the Pro- t°i cascer-
vince of Ontario, ecclesiastical and other corporations,
trustees of land for church or school purposes, or either,
executors appointed by wills under which they are not
invested with any power over the real property of the
testator, administrators of persons, dying intestate, but at
their death seized of real property, shall only extend and
be exercised with respect to any of such lands actually
required for the use and occupation of a company :

8. Any contract, agreement, sale, conveyance and assurance Effect of sale
so made, under the two sub-sections next preceding, shall underyreced-
be valid and effectual in law, to all intents and purposes tons ec-

whatsoever, and shall vest in the company, receiving the
same, the fee simple in the lands in such deed described,
freed and discharged from all trusts, restrictions and limita-
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tions whatsoever ; and the person so conveying is hereby
indemnified for what he does by virtue of or in pursuance
of this Act :

Responsibility 9. The company shall not be responsible for the disposi-
as to purchase tion of any purchase money for lands taken by it for its pur-

poses, if paid to the owner of the land or into court for his
benefit, as hereinafter provided:

Effect of con- 10. Any contract or agreement made by any person
trcsmade

before deposit authorized by this Act to convey lands, and made before the
of map, &c. deposit of the map or plan and book of reference, and before

the setting out and ascertaining of the lands required for
the railway, shall be binding at the price agreed upon for
the same lands, if they are afterwards so set out and ascer-
tained within one year from the date of the contract or
agreement, and although such land has, in the meantime,
become the property of a third person, and possession of the
land may be taken and the agreement and price may be
dealt with as if such price had been fixed by an award of
arbitrators, as hereinafter provided, and the agreement shall
be in the place of an award:

Fixed rent 11. All persons who cannot, in common course of law,
may be agreed aie
upon in cer- sell or alienate any lands so set out and ascertained, shall
tain cases. agree upon a fixed annual rent as an equivalent, and not

upon a principal sum, to be paid for the lands; and if the
amount of the rent is not fixed by voluntary agreement or
compromise, it shall be fixed and all proceedings shall be
regulated in the manner herein prescribed:

Lien for pay- 12. For the payment of the said annual rent and every
ment thereof. other annual rent agreed upon or ascertained, and to be

paid for the purchase of any lands, or for any part of the
purchase money of any lands, which the vendor agrees
to leave unpaid, the railway and the tolls thereon shall
be liable and chargeable in preference to all other claims
and demands thereon whatsoever, upon the deed creating
such charge and liability being duly registered in the regis-
try office of the proper district, county or registration
division:

After ten days 13. After the expiration of ten days from the deposit of
arpopndaosto the map or plan and book of reference, and after notice
owner. thereof has been given in at least one newspaper, if there

is any, published in each of the districts and counties
through which the railway is intended to pass, application
may be made to the owners of lands, or to persons empowered
to convey lands, or interested in lands which may suffer
damage from the taking of materials or the exercise of
any of the powers granted for the railway; and, there-
upon, agreements and contracts may be made with such
persous, touching the said lands or the compensation to
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be paid for the same, or for the damages, or as to the mode
in which such compensation shall be ascertained, as seems
expedient to both parties ; and in case of disagreement Arbitration in
between them, or any of them, all questions which arise default of
between them shall be settled as in the following sub-sec- agreement.
tions of this section mentioned:

14. The deposit of a map or plan and book of reference, Deposit to

and the notice of such deposit, shall be deemed a general be eneral

notice to all the parties, of the lands which will be re-
quired for the railway and works ; and the date of such
deposit shall be the date with reference to which the afore-
said compensation or damages shall be ascertained:

15. The notice served upon the party shall contain,- Notice to
party, and
what it shall

(a) A description of the lands to be taken, or of the powers contain.
intended to be exercised with regard to any lands, and
describing the lands;

(b) A declaration of readiness to pay some certain sum or
rent, as the case may be, as compensation for such lands or
for such damages;

(c) The name of a person to be appointed as the arbitrator
of the company, if its offer is not accepted ; and such notice
shall be accompanied by the certificate of a sworn surveyor
for the Province or Territories in which the lands are situated,
who is a disinterested person and is not the arbitrator
named in the notice, which certificate shall state,- •

(1) That the land, if the notice relates to the taking of land
shown on the said map or plan, is required for the railway,
or is within the limits of deviation hereby allowed;

(2) That he knows the land, or the amount of damage
likely to arise from the exercise of the powers; and

(3) That the sum so offered is, in his opinion, a fair com-
pensation for the land and damage aforesaid:

16. If the opposite party is absent from the district or Application
county in which the lands lie, or is unknown, an applica- fo service by

tion for service, by advertisement, may be made to a judge : ment.
Re-drafted.

17. The application for service by advertisement shall be Certificate
accompanied by such certificate as aforesaid, and by an affi- o accompany
davit of some officer of the company that the opposite party application.
is so absent, or that, after diligent inquiry, the person on
whom the notice ought to be served cannot be ascertained,
and the judge shall order a notice as aforesaid, but without
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certificate, to be inserted three times in the course of one
month, in a newspaper published in the district or county ;
or if there is no newspaper published therein, then in a
newspaper published in some adjacent district or county:

Party not 18. If within ten days after the service of such notice, or
accepting
offer and not within one month after the first publication thereof, the
appointing an opposite party does not give notice to the company that he
arbitrator. accepts the sum offered by it, or does not give notice to it

of the name of a person whom he appoints as arbitrator, the
judge shall, on the application of the company, appoint a
sworn surveyor for the Province or Territories, as the case
may be, to be sole arbitrator for determining the compensa-
tion to be paid as aforesaid :

Appointment 19. If the opposite party, within the time aforesaid, gives
Sarbitraanrd notice to the company of the name of his arbitrator, then
o hir arbi- the two arbitrators shall jointly appoint a third, or if they
trator. cannot agree upon a third, thejudge shall, on the application

of the party or the company, after notice of at least six clear
days having been given to the other party, appoint a third
arbitrator:

Arbitrators to 20. The arbitrators, or the sole arbitrator, as the case may
be sworn. be, shall be sworn before a justice of the peace for the dis-

trict or county in which the lands lie, faithfully and impar-
tially to perform the duties of their office, and shall

Their duties. proceed to ascertain the said compensation in such way as
they or he, or a majority of them, deem best ; and the
award of such arbitrators, or of any two of them, or of the
sole arbitrator, shall be final and conclusive; but no such
award shall be made or any official act be done by such nia-
jority, except at a meeting held at a time and place of which
the other arbitrator has had at least two clear days' notice,
or to which some meeting at which the third arbitrator was
present had been adjourned; and no notice to either of the
parties shall be necessary, but each party shall be held
sufficiently notified through the arbitrator appointed by him,
or whose appointment he required:

Increased 21. The arbitrators, in deciding on such value or coi-value of re-n
maining pensation, shall take into consideration the increased value
lands to be that would be given to any lands through or over which
considered. the railway will pass, by reason of the passage of the

railway through or over the saine, or by reason of the
construction of the railway, and to set off the increased
value that will attach to the said lands or grounds, against
the inconvenience, loss or damage that might be suffered or
sustained by reason of the company taking possession of or
using the said lands as aforesaid:

Costs, by 22. If by an award of arbitrators made under this Act
whom
payable. the suin awarded exceeds the sum offered by the -Company,



1417

the costs of the arbitration shall be borne by the company;
but if otherwise, they shall be borne by the opposite party,
and be deducted from the compensation; and in either case
the amount of such costs, if not agreed upon, may be taxed
by the judge:

23. The arbitrators, or a majority of them, or the sole Witnesses.
arbitrator, may exainine on oath or solemn affirmation the
parties, or such witnesses as voluntarily appear before them
or him, and may administer such oath or affirmation:

24. A majority of the arbitrators, at the first meeting after Time within

their appointment, or the sole arbitrator, shall fix a day on hich award

or before which the award shall be made; and if the same is my be made.
not made on or before such day, or some other day to which
the time for making it has been prolonged, either by the
consent of the parties or by resolution of the arbitrators,
then the sum offered by the company, as aforesaid, shall be
the compensation to be paid by the company :

25. If the sole arbitrator appointed by the judge, or any Vacancy in
arbitrator appointed by the two arbitrators, dies.before the oarb how
award has been made, or is disqualified, or refuses or fails filed.
to act within a reasonable time, then, in the case of the
sole arbitrator, the judge, upon the application of either
party, and upon being satisfied by affidavit or otherwise of
such death, disqualification, refusal or failure, may appoint
another arbitrator in the place of such sole arbitrator; and
in the case of any arbitrator appoiited by one of the parties,
the company and party respectively may each appoint an
arbitrator in the place of its or his arbitrator so deceased or
not acting; and in the case of the third arbitrator appointed
by the two arbitrators, the provisions of the nineteenth sub-
section of this section shall apply; but no recommencement
or repetition of the previous proceedings shall be required
in any case:

26. Any such notice for lands, as aforesaid, may be aban- Company may
desist, paying

doned, and a new notice given, with regard to the same or costs.
other lands, and to the same or any other person ; but in any
such case the liability to the person first notified for all dam-
ages or costs by him incurred in consequence of such first
notice and abandonment, shall subsist:

27. The surveyor or other person offered or appointed as Valuator or

valuator, or as sole arbitrator, shall not be disqualified disqualified

because he is professionally employed by either party, or unless persof-

has previously expressed an opinion as to the amount of ester.
compensation, or because he is related or of kin to any
shareholder of the company, if he is not himself personally
interested in the amount of the compensation; and no
cause of disqualification shall be urged against any arbitra-
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tor appointed by the judge after his appointment, but the
objection shall be made before the appointment, and its
validity or invalidity shall be summarily determined by the
judge:

When dis- 28. No cause of disqualification shall be urged against
ua aon any arbitrator appointed by the company or by the oppo-

urged. site party after the appointment of a third arbitrator; and
the validity or invalidity of any cause of disqualification
urged against any such arbitrator, before the appointment
of a third arbitrator, shall be summarily determined by the
judge, on the application of either party, after two clear
days' notice to the other, and if the cause is determined to
be valid, the appointment shall be null and void, and the
party offering the person so adjudged to be disqualified
shal ibe held not to have appointed an arbitrator:

Award not 29. No award shall be invalidated by reason of any want
avoided for
aatof form. of form or other technical objection, if the requirements of this

Act have been complied with, and if the award states clearly
the sum awarded, and the lands or other property, right or
thing for which such sum is to be the compensation, and
the person to whom the sum is to be paid need not be named
in the award:

Uponpayment 30. Uon payment or legal tender of the compensation or
or tender of annual rent, so awarded or agreed upon, to the person entitledsum awarded
possession to receive the same, or upon the payment into court of the
may be taken. amount of such compensation, in the manner hereinafter

mentioned, the award or agreement shall vest in the com-
pany the power forthwith to take possession of the lands,
or to exercise the right, or to do the thing for which such
compensation or annual rent has been awarded or agreed

Warrant of upon; and if any resistance or forcible opposition is made
possession. by any person to its so doing, the judge may, on proof to

his satisfaction of such award or agreement, issue his war-
rant to the sheriff of the district or county, orto a bailiff, as
he deems most suitable, to put down such resistance or
opposition, and to put the company in possession, and
the sheriff or bailiff shall take with him sufficient assistance
for such purpose, and shall put down such resistance or
opposition, and put the company in possession:

Warrant of 31. Such warrant may also be granted by the judge,
fores bed. without such award or agreement, on affidavit to his satis-

faction that the immediate possession of the lands, or of the
power to do the thing mentioned in the notice, is necessary
to carry on some part of the railway with which the com-
pauy is ready forthwith to proceed:

On what con- (a) The judge shall not grant any warrant under this
ditions u sub-section unless ten days' previos notice of the time and
warrant a e hen anday we the apphcatin f sh warrant
be granted. place when and where the application for such warrant
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is to be made has been served upon the owner of the land,
or the person empowered to convey the land, or interested
in the land sought to be taken, or which may suffer damage
from the taking of materials sought to be taken, or the exer-
cise of the powers sought to be exercised, or the doing of
the thing sought to be done, by the company, and unless
the company gives security to his satisfaction, by deposit Security to be

in a chartered bank, designated by him, to the credit of given.
the company and such person or party jointly, of a sum larger
than his estimate of the probable compensation, and not
less than double the amount mentioned in the notice served
under sub-section fifteen of this section ;

(b) The costs of the application to and of any hearing Costs.
before the judge, shall be borne by the company, unless
the compensation awarded is not more than the company
had offered to pay ; and no part of such deposit or of any Payment on
interest thereon shall be repaid or paid to such company or judge s order

paid to such owner or party without an order from the
judge, which he may make in accordance with the terms of
the award:

32. The compensation for any lands which may.be taken Compensation
without the consent of the proprietor, shall stand in the place o the
stead of such lands; and any claim to or incumbrance upon land.
the said lands, or any portion thereof, shall, as against the
company, be converted into a claim to the compensation, or
to a like proportion thereof, and the company shall be res-
ponsible accordingly, whenever it has paid such compensa-
tion, or any part thereof, to a person not entitled to receive
the same, saving always its recourse against such person:

33. If the company has reason to fear any claims or incum- Payment of
brances, or if any person to whom the compensation or comPensation

into court in
annual rent, or any part thereof is payable, refuses to exe- certain cases.
cute the proper conveyance and guarantee, or if the person
entitled to claim the same cannot be found, or is unknown
to the company, or if, for any other reason, the company
deems it advisable, the company may, if the lands are situ-
ated elsewhere than in the Province of Quebec, pay such
compensation into the office of the clerk or prothonotary of
the court, with the interest thereon for six months, and may
deliver to such clerk or prothonotary an authentic copy of
the conveyance, or of the award or agreement, if there is no
conveyance ; and such award or agreement shall thereafter
be deemed to be the title of the company to the land there-
in mentioned:

34. A notice, in such form and for such time as the court Notice to be
appoints, shall be inserted in a newspaper, if there is any, published.

published in the district or county in which the lands are
situated, and in a newspaper published at the seat of Gov-
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ernment of the Province, which shall state that the title of
the company, that is, the conveyance, agreement or award,
is under this Act, and shall call upon all persons entitled
to the land, or to any part thereof, or representing or being'
the husbands of any persons so entitled, to file their claims

Distribution of to the compensation, or any part thereof ; and aH such claimsCompensation thcopnainorayprthro;adalshdim
and effect shall be received and adjudicated upon by the court, and
thereof. the said proceedings shall forever bar all claims to the lands,

or any part thereof, including dower, as well as all mort-
gages or incumbrances upon the same; and the court shall
make such order for the distribution, payment or invest-
ment of the compensation, and for the securing of the rights
of all persons interested, as to right and justice and to law
appertain:

Costs. 35. The costs of the proceedings, in whole or in part, shall
be paid by the company, or by any other person, as the court
orders :

Interest. 36. If such order of distribution is obtained in less than
six months from the payment of the compensation into
court, the court shall direct a proportionate part of the
interest to be returned to the company, and if, from any
error, fault or neglect of the company, it is not obtained
until after the six months have expired, the court shall order
the company to pay to the proper claimants the interest for
such further period as is right:

Proceedings 37. If the lands so taken are situated in the Province oiin aiecase
in the Pro- Quebec, and if the company has reason to fear any claim,inueeof mortgage, hypothèque or incumbrance, or if any person to

whom the compensation or annual rent, or any part thereof,
is payable, refuses to execute the proper conveyance and
guarantee, or if the person entitled te claim the compensation
or rent cannot be found, or is unknown to the company, or
if, for any other reason, the company deems it advisable, the
company may pay such compensation into the hands of the
prothonotary of the superior court for the district in which
the land is situate, with the interest thereon for six months,
and may deliver to the said prothonotary an authentic copy
of the conveyance, or of the award, if there is no conveyance,onfiation and such award shall thereafter be deemed to be the title of
the company to the land therein mentioned, and proceedings
shall thereupon be had for the confirmation of the title of
the company, in like manner as in other cases of confirma-

special notice tion of title, except that, in addition to the usual contents of
in such case. the notice, the prothonotary shall state that the title of the

company (that is, the conveyance or award) is under this
Act, and shall call upon all persons entitled to the lands, or
any part thereof, or representing or being the husband of any
person so entitled, to file their caims to the compensation, or
any part thereof ; and all such claims shall be received and
adjudicated upon by the court:
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(a) Such judgment of confirmation shall forever bar all Effect of con-
claims to the land, or any part thereof, including dower not firmation.

yet open, as well as any mortgage, hypothèque or incum-
brance upon the same; and the court shall make such
order for the distribution, payment or investment of the
compénsation, and for the security of the rights of all persons
interested, as to right and justice, and to law appertain;

(b) The costs of the proceedings, in whole or in part, costs.
shall be paid by the company, or by any other person, as
the court orders, and if judgment of confirmation is ob- Interest.
tained in less than six months from the payment of the
compensatiot to the prothonotary, the court shall direct a
proportionate part of the interest to be returned to the
company, and if, from any error, fault or neglect of the
company, it is not obtained until after the six months have
expired, the court shall order the company to pay the
prothonotary the interest for such further period as is right.
42 V., c. 9, s. 9, part, and 10, part ;-46 V., c. 24, s. 2, part,
and s. 8 ;-47 V., c. 11, ss. 11 and 12, part, 13 and 14.

9. Whenever stone, gravel, earth, sand or water is re- Power to take

quired for the construction or maintenance of any railway, constraction.
or any part thereof, the company may, if it cannot
agree with the owner of the lands on which the same are
situated, for the purchase thereof, cause a land surveyor,
duly licensed to act as such in the Province, Territory, dis-
trict or county, to make a map and description of the property
so reqúired, and it shall serve a copy thereof, with its notice
of arbitration, as in the case of acquiring the roadway; and
all the provisions of this Act as to the service of the said
notice of arbitration, compensation, deeds, payment of
money into court, the right to sell, the right to convey, and
the persons from whom lands may be taken, or who may
sell, shall apply to the subject matter of this section, and to
the obtaining materials, as aforesaid, and such proceed-
ings may be had by the company, either for the right to
the fee simple in the land from which the material is taken,
or for the right to take material for any time it thinks
necessary ; and the notice of arbitration, if arbitration Notice in case
is resorted to, shall state the interest and powers required. of arbitration.

42 V., c. 9, s. 9, sub-s. 38.

10. Whenever any gravel, stone, earth, sand or water is Power to

taken as aforesaid, at a distance from the line of the railway, cnake sding ,
the company may lay down the necessary sidings, water
pipes or conduits and tracks, over or through any lands in-
tervening between the railway and the lands on which
such material or water is found, whatever is the distance,
and all the provisions of this Act, except such as relate
to the filing of plans and publication of notice, shall apply
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and the powers thereby granted may be used and exercised to
obtain the right of way from the railway to the land on which
such materials are situated ; and such right may be acquired

Maintenance for a term of years or permanently, as the company thinks pro-
and repair of per; and the powers in this and the next preceding section
railway. contained may at all times be exercised and used in all

respects, after the railway is constructed, for the purpose
of repairing and maintaining the railway. 42 V., c. 9, s. 9,
sub-s. 39.

Provision 11. Whenever, for the purpose of procuring sufficient
whoe arce lands for stations or gravel pits, or for constructing, main-
of land can taining and using the railway, any land may be taken
ie 1 irchased under the compulsory provisions of this part of this Act, andwith advan-
tage. by purchasing the whole of any lot or parcel of land over

which the railway is to run, or of which any part may be
taken under the said provisions, the company can obtain the
same at a more reasonable price, or to greater advantage than
by purchasing the roadway line only, or only such part as
aforesaid, the company may purchase, hold, use or enjoy the
whole of such lot or parcel, and also the right of way thereto,
if the same is separated from its railway, and may sell and
convey the same, or-any part thereof, from time to time, as

Compulsory it deems expedient ; but the compulsory provisions of this
p"o visions Act shall not apply to the taking of any portion of such lot

or parcel not necessary for the purposes aforesaid. 42 V., c.
9, s. 9, sub-s. 40.

HIGHWAYS AND BRIDGES.

Railway not 12. The railway shall not be carried along an existing
along high- highway, but hall merely cross the same in the line of the
way withoit railway, unless leave has been obtained from the proper
permission of municipal or local authority therefor; and no obstruction ofproper author-suhic
ity. such highway with the works shall be made without turn-

ing the highway so as to leave an open and good passage for
carriages, and, on completion of the works, replacing the
highway; and every company which violates the provisions
of this section shall incur a penalty of not less than forty
dollars for each such violation; but, in either case, the rail
itself, if it does not rise above or sink below the surface of
the road more than one inch, shall not be deemed an
obstruction:

Variation 2. No part of the railway which crosses any highway
when crossing without being carried over it by a bridge, or under it byon the level.

a tunnel, shall rise above or sink below the level of the
highway more than one inch; and the railway may be
carried across or above any highway within such limits:

Height ofspan 3. The span of the arch of every bridge erected for carrying
ofbridgesover the railway over or across any highway shall, at all times,
highways. be and be continued of the open and clear breadth and space,
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under such arch, of not less than twenty feet, and of a height,
from the surface of such highway to the centre of such arch,
of not less than twelve feet ; and the descent under any such
bridge shall not exceed one foot in twenty feet:

4. Signboards stretching across or projecting over the Sign boards
highway crossed at a level by any railway, shall be erected over railway

and kept up at each crossing at such height as to leave
sixteen feet from the highway to the lower edge of the
signboard, and shall have the words " railway crossing"
painted on each side of the signboard, in letters at least
six inches in length; and every company which neglects
to comply with the requirements of this sub-section, shall
incur a penalty not exceeding forty dollars. 42 V., c. 9, s.
15, sub-s. 1 to 3 and 6.

FENCES AND CATTLE GUARDS.

13. Within three months after the construction of a railway Fences, &c.,

on any section or lot of land which is occupied, or before tab®n ted

such construction, within six months after any part of such tained.

section or lot of land has beeii taken possession of by the
company for the purpose of constructing a railway thereon,
and after the company has been so required, in writing, by
the occupant thereof, the company shall erect and main-
tain,-

(a) Fences over such section or lot of land on each side Description ot

of the railway, of the height and strength of an ordinary fence.

division fence, with openings or gates, or bars, or sliding or
hurdle gates, with proper fastenings therein, at farm cross-
ings of the railway ; and

(b) Cattle guards at all highway crossings, suitable and Cattleguards.

sufficient to prevent cattle and other animals from getting
on the railway :

2. If, after the expiry of such delay, such fences, gates Liability of

and cattle guards are not duly made and completed, or if ntifeeny
after they are so made and completed, they are not duly &c., are

maintained, the company shall be liable for all damages erected.

done on the railway by its trains or engines to the cattle,
horses or other animals of the occupant of the land in
respect of which such fences, gates or guards have not been
made or maintained, as the case may be, in conformity
with the next preceding sub-section:

3. After such fences, gates and guards have been duly When to be

made and completed, and while they are duly maintained, exempted.
no such liability shall accrue for any such damages, unless
the same are caused wilfully or negligently by the company
or by its employees:

90
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When owner 4. If the proprietor of any such section or lot has accepted
hias accepted compensation for dispensing with the erection of such gatescompensation. or bars, the proprietor or tenant thereof shall not be entitled

to avail himself of the provisions of this section. 46 V., c.
24, s. 9, sub-ss. 1 to 3.
1Re-drafted.

No cattle to 14. Every person who rides, leads or drives any horse or
be taken on
the "ne. any other animal, or suffers any such horse or other animal

to enter upon such railway, and within the fences and
guards, other than the farm crossings, without the consent
of the company, shall, for every violation of this section,

Penalty. incur a penalty not exceeding forty dollars, and shall also
pay to the person aggrieved all damages sustained thereby.
42 V., c. 9, s. 16, sub-s. 4.

No one to 15. No person other than those connected with the rail-
a on the way, or employed by the company, shall walk along the

track thereof, except where the same is laid across or along
a highway. 42 V., c. 9, s. 16, sub-s. 5.

TOLLS.

ToUs, how 16. Tolls shall be, from time to time, fixed and regulated
fixed. by the by-laws of the company, or by the directors, if

thereunto authorized by the by-laws, or by the shareholders
at any general meeting, and may be demanded and received
for all passengers and goods transported upon the railway,
or in the steam vessels belonging to the company, and shall
be paid to such persons and at such places, near to the rail-
way, in such manner and under such regulations as the
by-laws direct:

Enforcement 2. In case of denial or neglect of payment on demand of
aymntof any such tolls, or any part thereof, to such persons, the same

shall be recoverable in any court of competent jurisdiction ;
or the agents or servants of the company may seize the
goods for or in respect whereof such tolls are payable, and
inay detain the same until payment thereof, and in the
meantime the said goods shall be at the risk of the owners
thereof:

Sale of goods 3. If the tolls are not paid within six weeks, the com-
in defauit of
payment. pany may sell the whole or any part of such goods, and out

of the money arising from such sale retain the tolls pay-
able, and all charges and expenses of such detention and
sale, and shall deliver the surplus, if any, or such of the
goods as remain unsold, to the person entitled thereto:

Sale omun- 4. If any goods remain in the possession of the companyclaimed
goods. unclaimed for the space of twelve months, the company may

thereafter, and on giving public notice thereof by advertise-
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ment, for six weeks, in the Official Gazette of the Province
in which *such goods are, and in such other newspapers as
it deems necessary, sell such goods by public auction, at a
time and place which shall be mentioned in such advertise-
ment, and, out of the proceeds thereof, pay such tolls and all Application of

reasonable charges for storing, advertising and selling such proceeds.

goods ; and the balance of the proceeds, if any, shall be
kept by the company for a further period of three months,
to be paid over to any person entitled thereto :

5. In default of such balance being claimed before the Disposal of
expiration of the period last aforesaid, the same shall be unlaimed
paid over to the Minister of Finance and Receiver General
for the public uses of Canada, until claimed by the person
entitled thereto :

6. The company may, subject to the provisions and limi- Tolls may be
tations herein and in the special Act contained, from time aared or
to time, alter or vary the tolls by the special Act autho-
rized to be taken, either upon the whole or upon any par-
tic-glar portions of the railway, as the company thinks fit:
Provided, that all such tolls shall always, under the same cir- Proviso; as to
cumstances,be charged equally to all persons, and at the same chuare o
rate, whether per ton, per mile or otherwise, in respect of
all passengers and goods and railway carriages of the same
description, and conveyed or propelled by a like railway
carnage or engine, passing only over the same portion of
the line of railway; and no reduction or advance in any
such tolls shall be made, either directly or indirectly, in
favor of or against any particular company or person travel-
ling upon or using the railway:

7. In all cases, a fraction in the distance over which goods Fractions,
or passengers are transported on the railway shall be con- ateid.
sidered as a whole mile; and for a fraction of a ton in the
weight of any goods, a proportion of the tolls shall be
demanded and taken, according to the number of quarters
of a ton contained therein, and a fraction of a quarter of a
ton shall be deemed and considered as a whole quarter of a
ton :

8. The company shall, from time to time, cause to be Tariff to be

printed and posted up in its offices, and in every place where posted up.

the tolls are to be collected, in some conspicuous place, a
printed board or paper, exhibiting all the rates of tolls pay-
able, and particularizing the price or sum of money to be
charged or taken fôr the carriage of any matter or thing:

9. No tolls shall be levied or taken until approved of by APproval of

the Governor in Council, nor until after two weekly publi- in Cotinci.
cations in the Canada Gazette of the by-law establishing such
tolls, and of the Order in Council approving thereof:

901
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Revision of 10. Every by-law fixing and regulating tolls shall be sub-
y fixing ject to revision by the Governor in Council, from time to

time, after approval thereof; and after an Order in Council
reducing the tolls fixed and regulated by any by-law, has
been twice published in the Canada Gazette, the tolls men-
tioned in such Order in Council shall be substituted for
those mentioned in the by-law, so long as the Order in
Council remains unrevoked:

When Parlia- 11. The Parliament of Canada may, from time to tine,
ment may re-th
duce tolls. reduce the tolls upon the railway, but no such reduction

shall, without the consent of the company, be made so as to
make the said tolls produce less than fifteen per cent. per
annum profit on the capital actually expended in its construc-
tion, and unless, on an examination made by the minister
of the amount received and expended by the companv, the
net income from all sources, for the year then last past is
found to have exceeded fifteen per cent. upon the capital so

Interpretation actually expended; and the expression " capital," as used in
of 'capital." this sub-section means the paid-up stock and paid-up share

capital of the company, with interest added, for periods
during which no dividend is paid, to the exclusion of all
subsidies and bonuses, and, as regards the Canadian Pacific
Railway, also to the exclusion of any debt of the company
contracted on the pledge thereof, or of any part thereof:

By-law not in 12. No by-law of any company, by which any tolls are to
force until
approved., be imposed or altered, or by which any person other than

the shareholders, officers and servants of the company are
intended to be bound, shall have any force or effect until
the same has been approved by the Governor in Council.
42 V., c. 9, s. 17 ;-44 V., c. 24, s. 1 ;-46 V., c. 24, s. 12, part.

GENERAL MEETINGS OF SHAREHOLDERS.

General meet- 17. The shareholders may assemble together at general
ings of share-
holders. meetings for purposes connected with or belonging to the

undertaking, and, at any annual general meeting, may elect
directors in the manner hereinafter provided. 42 V., c. 9,
s. 18.

PRESIDENT AND DIRECTORS.

Election of IS. A board of directors of the company to manage its
ord of. affairs, the number of whom shall be stated in the special

Act, shall be chosen annually by a majority of the share-
holders voting at such election at a general meeting, the
time and place for which shall be appointed by the special
Act, and if such election is not held on the day appointed,
the directors shall cause such election to be held within as
short a delay as possible after the day appointed:
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2. No person shall vote on such subsequent day except Who entitled
those who would have been entitled to vote if the elec- to vote at ad-

tion had been held on the day when it should have been ing.
held :

3. Vacancies in the board of directors shall be filled in Vacancies,
the manner prescribed by the by-laws: how fihled.

4. No person shall be a director unless he is a share- Qualification
holder, owning stock absolutely in his own right, and of director.

qualified to vote for directors at the election at which he is
chosen:

5. The method of calling general meetings, and the time Calling
and place of the first meeting of shareholders for the ap- geneia .
pointment of directors, shall be prescribed and appointed in
the special Act:

6. The number of votes to which each shareholder shall Votes on
be entitled,.on every occasion when the votes of the share- shares.

holders are to be given, shall be in the proportion of the
number of shares held by him, unless otherwise provided
by the special Act :

7. Every shareholder, whether resident in Canada or else- Votes hy
where, may vote by proxy, if he sees fit, and if such proxy Proxy.
produces from his constituent an appointment in writing,
in the words or to the effect following, that is to say:-

I, , of , one of the share- Form.
holders of the , do hereby appoint
of , to be my proxy, and, in my absence, to vote or
give my assent to any business, matter or thing relating to
the undertaking of the said that is mentioned or
proposed at any meeting of the shareholders of the said com-
pany, or any of them, in such manner as he, the said
thinks proper. In witness whereof, I have hereunto set my
hand and seal, the day of , in the
vear

8. The votes by proxy shall be as valid as if the constitu- yotes by
ents had voted in person; and every matter or thing pro- proxy valid.

posed or considered at any meeting of the shareholders shall Majority to
be determined by the majority of votes and proxies then govern.
present and given, and all decisions and acts of any such
majority shall bind the company, and be deemed the deci-
sions and acts of the company:

9. The directors appointed at the last election, or those Term of office
appointed in their stead, in.case of vacancy, shall remain in of directors.

office until the next ensuing election of directors:
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Vacancies, 10. In case of the death, absence or resignation of any of
how filled. the directors, others may be appointed in their stead by the

surviving directors; but if such appointment is not made,
such death, absence or resignation, shall not invalidate the
acts of the remaining directors:

President. 11. The directors shall, at their first or at some other
meeting after the election, elect one of their number to be
the president of the company, who shall always, when
present, be the chairman of and preside at all meetings of

Term of office. the directors, and shall hold his office until he ceases to be
a director, or until another president bas been elected in

Vice-presi- his stead; and they may, in like. manner, elect a vice-pre-
dent. sident, who shall act as chairman in the absence of the

president :

Quorum. 12. The directors, at any meeting at which not less than
a quorum, the number of such quorum being settled by the
special Act, are present, shall be competent to use and
exercise all and any of the powers vested in the directors :

Acts of the 13. The act of a majority of a quorum of the directors
bna to present at any meeting regularly held, shall be deemed the
whole. act of the directors:

Votes of 14. No director shall have more than one vote except the.
directors. chairman, who shall, in case of a division of equal numbers,

have the casting vote:

Directors sub- 15. The directors shall be subject to the examination and
ect to share- control of the shareholders at their annual meetings, andholders and ctesaeodr tterana etns n

by-laws. shall be subject to all by-laws of the company, and to the
orders and directions, from time to time, made or given at the
annual or special meetings; but such orders and directions
shall not be contrary to any express directions or provisions
of this Act or of the special Act:

Disability of 16. No person who holds any office, place or employment
officers and a
contractors. in, or who is concerned or interested in any contract under

or with the company, shall be capable of being chosen a
director, or of holding the office of director, nor shall any
person who is a director of the company enter into, or be
directly or indirectly, for his own use and benefit, inter-
ested in any contract with the company, other than a con-
tract which relates to the purchase of land necessary for the
railway, or be or become a partner of any contractor with
the company :

By-laws shail 17. The directors shall make by-laws for the management
be made. and disposition of the stock, property, business and affairs

of the company, not inconsistent with the laws of Canada,
and for the appointment of all officers, servants and artificers,
and prescribing their respective duties :
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18. The directors shall, from time to time, appoint such Appointment
officers as they deem requisite, and shall take sufficient of officers and
security, by one or more bonds, or by the guarantee of any given by
society or joint stock conpany incorporated and empowered to them.
grant guarantees, bonds, covenants or policies for the integerity
and faithful accounting of persons occupying positions qf trust,
or for other like purposes, as they deem expedient, from
the managers and officers for the time being, for the safe
keeping and accounting for by them respectively of the
moneys raised by virtue of this Act and the special Act, and
for the faithful execution of their duties, as the directors think
proper:

19. In case of the absence or illness of the president, the When vice-

vice-president shall have all the rights and powers of the shal act
president, and may sign all notes, bills, debentures and other
instruments, and perform all acts which, by the regulations
and by-laws of the company, or by the special Act, are re-
quired to be signed, performed and done by the president:

20. The directors may, at any meeting of directors, require Absence of
the secretary to enter such absence or illness among the pro- gresident may
ceedings of such meeting ; and a certificate thereof, signed minutes, &c.
by the secretary, shall be delivered to any person requiring
the same, on payment to the treasurer of one dollar, and such
certificate shall be taken and considered as prima facie
evidence of such absence or illness, at and during the period
in the said certificate mentioned, in all proceedings in courts
of justice or otherwise:

21. The directors shall cause to be kept and, annually, on Annual state-
the thirty-first day of December, to be made up and balanced, eptareb
a true, exact and particular account of the moneys collected
and reeeived by the company or by the directors or managers
thereof, or otherwise, for the use of the company, and of
the charges and expenses attending the erecting, making,
supporting, maintaining and carrying on of the undertaking,
and of all other receipts and expenditures of the company or
the directors. 42 V., c. 9, s. 19.

CA LLS.

19. The directors may, from time to time, make such calls Calis, and
of money upon the respective shareholders, in respect of the notice thereof.

amount of capital respectively subscribed or owing by them,
as they deem necessary; and at least thirty days' notice
shall be given of each call, and no call shall exceed the
amount prescribed in the special Act, or be made at a less
interval than two months from the previous call, nor shall
a greater amount be called in, in any one year, than the
amount prescribed in the special Act; but nothing herein More than one

eaU by oaecontained shahl prevent the directors from making more resoiution.
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Proviso. than one call by one resolution of the board : Provided,
that the intervals between such calls, the notices of each
call, and the other provisions of this Act and of the special
Act, in respect of calls, are duly observed :

Publication of 2. All notices of calls upon the shareholders of the con-
notice. pany shall be published weekly in the Canada Gazette, and

a copy of the said Gazette shall, on production thereof, be
conclusive evidence of the sufficiency of such notice:

Payment of 3. Every shareholder shall be liable to pay the amount ofcalls. the call somade in respect of the shares held by him, to the
persons and at the times and places, from time to time, ap-
pointed by the company or the directors :

Interest on 4. If, on or before the day appointed for payment ofoverdue calls. any call, any shareholder does not pay the amount of such
call, he shall be liable to pay interest for the same, at the
rate of six per centum per annum, from the day appointed
for the payment thereof to the time of the actual payment:

Recovery by 5. If, at the time appointed for the payment of any call,
any shareholder fails to pay the amount of the call, he may
be sued for the same in any court of competent jurisdiction,
and the same shall be recoverable, with lawful interest from
the day on which the call became payable :

What allega- 6. In any action or suit to recover any money due upontions neces-
sary in suits any call, it shall not be necessary to set forth the special
for calis. matter, but it shall be sufficient to declare that the de-

fendant is the holder of one share or more, stating the number
of shares, and is indebted in the sum of money to which the
calls in arrear amount, in respect of one call or more upon
one share or more, stating the number and amount of each
of such calls, whereby an action has accrued to the com-
pany by virtue of the special Act. 42 V., c. 9, s. 20, pa rt.

DIVIDENDS AND INTEREST.

Declaration of 20. At the annual general meeting of the shareholders
dividend. of the company, from time to time holden, a dividend shall

be declared out of the clear profits of the undertaking, unless
such méeting decides otherwise

At so much 2. Such dividend shall be at and after the rate of so much
per share. per share upon the several shares held by the shareholders

in the stock of the company, as such meeting thinks fit to
appoint or determine:

Dividends not 3. No dividends shall be declared whereby the capital of
capital, &c. the company is in any degree reduced or impaired, or be

paid out of such capital, nor shall any dividend be paid, in
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respect of any share, after a day appointed for payment of
any call for money in respect thereof, until such call has
been paid :

4. The directors may, in their discretion, until the railway Interest on
is completed and opened to the public, pay interest at any caedain .MS

rate not exceedinJ six per centum per annum, on all sums
called up in respect of the shares, from the respective days
on which the same have been paid, and such interest shall
accrue and be paid at such times and places as the directors
appoint for that purpose:

5. No interest shall accrue to any shareholder in respect of No interest
any share upon which any call is in arrear, or in respect to o share m
any other share held by such shareholder while such cail arrear.
remains unpaid. '42 V., c. 9, s. 21.

INCREASE OF STOCK.

21. The original capital stock of any company may be How capital
increased, from time to time, to any amount, if such c°eae
increase is sanctioned by a vote, in person or by proxy,
of the shareholders who hold at least two-thirds in amount
of the subscribed stock of the company, at a meeting express-
ly called by the directors for that purpose, by a notice in
writing to each shareholder, delivered to him personally, or
properly directed to him and deposited in the post office at
least twenty days previously to such meeting, stating the
time, place and object of the'meeting, and the amount of the
proposed increase ; and the proceedings of such meeting shall Entry on
be entered in the minutes of the proceedings of the company, minutes.
and thereupon the capital stock may be increased to the
amount sanctioned by such vote. 42 V., c. 9, s. 1, sub-s. 20.

SHARES.

22. Shares in the company may, by the holders thereof, be Shares mar be

sold and transferred by instrument in writing, made in transferre

duplicate, one part of which shall be delivered to the direc-
tors, to be filed and kept for the use of the company, and
an entry thereof shall be made in a book to be kept for that
purpose ; and no interest or dividend on the shares trans-
ferred shall be paid to the purchaser until such duplicate is
so delivered, filed and entered:

2. Transfers shall be in the form following, varying the Form of deed
names and descriptions of the contracting parties as the case of sale.

requires, that is to say:-

1, A. B., in consideration of the sum of , paid to
me by C. D., hereby sell and transfer to him share (or
shares) of the stock of the , to hold to him, the
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said C. D., his heirs, executors, administrators and assigns
(or successors and assigns, as the case may be), subject to the same
rules and orders and on the same conditions that I held the
same immediately before the execution hereof. And 1, the
said C. D., do hereby agree to accept of the said share
(or shares) subject to the same rules, orders and conditions.
Witness our hands this day orf in the
year 18

Share per- 3. The stock of the company shall be personal property, but
sonal property sa ni

ai. pptno shares shall be transferable until all previous calls thereon
have been fully paid up, or until the said shares have been
declared forfeited for the non-payment of calls thereon ; and
no transfer of less than a whole share shall be valid:

Transmission 4. If any share in the capital stock of the company is
otherwise
than by transmitted by the death, bankruptcy or last will, donation
transfer. or testament, or by the intestacy of any shareholder, or by

any lawful means other than the transfer hereinbefore men-
tioned, the person to whom such share is transmitted shall
deposit in the office of the company a statement in writing.
signed by him, which shall declare the manner of such
transmission, together with a duly certified copy or probate
of such will, donation or testament, or sufficient extracts
therefrom, and such other documents or proof as are neces-
sary; and without such proof the person to whon the share is
so transmitted, as aforesaid, shall not be entitled to receive any
part of the profits of the company, or to vote in respect of any
such share as the holder thereof:

Company fot 5. The company shall not be bound to see to the execution
bound to se
to trusts. of any trust, whether express, implied or constructive, to

which any of the shares is subject ; and the receipt of the
person in whose name any share stands in the books of the
company, or if it stands in the name of more than one person.
the receipt of one of the persons named in the register of
shareholders in respect thereof, shall, from time to time, be a
sufficient discharge to the company for any dividend or other
sum of money payable in respect of the share, notwithstand-
ing any trust to which the share is then subject, and whether
or not the company has had notice of the trust, and the com-
pany shall not be bound to see to the application of the money
paid upon such receipt:

certificate of 6. The certificate of proprietorship of any share shall be
l)roprietor-
ship to be admitted in all courts as prim facie evidence of the titie
evidence. of any shareholder, his executors, administrators or assigns,

or successors and assigns, as the case may be, to the share
therein specified :

Sale without 7. The want of such certificate shall not prevent thecertificate. holder of any share from disposing thereof:
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8. Every person who neglects or refuses to pay a ratable Penalty for
refusai to pay

share of the calls as aforesaid, for the space of two months cails.
after the time appointed for the payment thereof, shall forfeit
to the company, for the benefit thereof, his shares in the
company, and all the profit and benefit thereof:

9. No advantage shall be taken of the forfeiture unless When only
the shares are declared to be forfeited at a general meeting 1e tan®a-y
of the company, assembled at any time after such forfeiture vantage of.
has been incurred:

10. Every such forfeiture shall be an indemnification to Effect of for-
feiture as to

and for every shareholder so forfeiting, against all actions, iiability.
suits or prosecutions whatsoever, commenced or prosecuted,
for any breach of contract or other agreement between such
shareholder and the other shareholders, with regard to carry-
ing on the indertaking:

11. The directors may sell, either by public auction or Forfeited
private sale, and in such manner and on such terms as to ?haresdmay
them seem meet, any shares so declared to be forfeited,
and also any shares remaining unsubscribed for in the
capital stock of the company, or may pledge such forfeited
or unsubscribed shares for the payment of loans or advances
made or to be made thereon, or for the payment of any sums
of money borrowed by or advanced to the company:

12. A certificate of the treasurer of the company that the Certificate of

forfeiture of the shares was declared, shall be sufficient viaen to be

evidence of the fact, and of their purchase by the purchaser; forfeiture and
and such certificate, with the receipt of the treasurer for oftitle of pur-

the price of such shares, shall constitute a good title to the
shares, and the certificate shall be, by the said treasurer,
registered in the name and with the place of abode and
occupation of the purchaser, and shall be entered in the
books required to be kept by the by-laws of the company;
and such purchaser shall thereupon be deemed the holder of
such shares, and shall not be bound to see to the application
of the purchase money, and his title to such shares shall
not be affected by any irregularity in the proceedings in
reference to such sale, and any shareholder may purchase
any shares so sold:

13. Any shareholder who is willing to advance the amount Interest on
of his shares, or any part of the money due upon his shares sums paid in

beyond the sums actually called for, may pay the same tô advance.

the company, and upon the principal moneys so paid in ad-
vance, or so much thereof as, from time to .time, exceeds
the amount of the calls then made upon the shares in res-
pect to which such advance is made, the company may
pay such interest, at the lawful rate of interest for the time
being, as the shareholders who pay such sum in advance and
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Proviso. the company agree upon; but such interest shall not be
paid out of the capital subscribed. 42 V., c. 9, s. 20, part,
and s. 22.

SHAREHOLDERS.

Liability of 23. Every shareholder shall be individually liable to the
shareholders. creditors of the company for the debts and liabilities of the

company, to an amount equal to the amount unpaid on the
stock held by him, and until the whole amount of his stock
has been paid up; but no such shareholder shall be liable to
an action in respect of his said liability until an execution
at the suit of the creditor against the company has been re-
turned unsatisfied in whole or in part:

When and 2. Municipal corporations in any Province. in Canada

phao cmuni- duly empowered so to do by the laws of the Province, and
tions may subject to the limitations and restrictions in such laws pre-
take stock. scribed, may subscribe for any number of shares in the

capital stock of the company, and the mayor, warden, reeve
or other head officer of any such corporation holding stock
to the amount of twenty thousand dollars or upwards, shall
be ex officio one of the directors of the company in addition
to the number of directors authorized by the special Act:

Record of 3. A true and perfect account of the naines and places of
names and abode of the several shareholders shall be entered in a book,resi dence of
shareholders. which shall be kept for that purpose. 42 V., c. 9, s. 23.

BY-LAWS, NOTICES, &C.

By-laws to be 24. All by-laws, rules and orders, regularly made, shall

in writgande be reduced to writing, and be signed by the chairman or
chairman. person presiding at the meeting at which they are adopted,
Publication. and shall be kept in the office of the company; and a printed

copy of so much of them as relates to or affects any person
other than the shareholders or servants of the company, shall
be openly affixed in every place where tolls are to be col-
lected, and a printed copy of so muoh of them as relates to
the safety and liability of passengers, shall be openly affixed
in each passenger car, and in like manner as often as any

Copy to be change or alteration is made in the same; and a copy of
evidence. the same, or of any of them, certified as correct by the

president or secretary, shall be evidence thereof in any
court:

Approval of 2. All such by-laws, rules and orders shall be submitted,
o"cil."" from time to time, to the Governor in Council for approval:

Copies of 3. Copies of the minutes of proceedings and resolutions of
minutes to ben
evidence. the shareholders of the company, at any general or special

meeting, and of the minutes of proceedings and resolutions
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of the directors, at their meetings, extracted from the
minute books kept by the secretary of the company, and by
him certified to be true copies extracted from such minute
books, shall be evidence of such proceedings and resolutions
in any court:

4. All notices given by the secretary of the company, by Notice by
order of the directors, shall be deemed notices by the c®acrdy
directors and the company:

5. All notices of meetings of the shareholders of the com- Publication of

pany shall be published weekly in the Canada Gazette, and nticens of
a copy of the said Gazette shall, on production thereof, be
conclusive evidence of the sufficiency of such notice. 42 V.,
c. 9, s. 20, sub-s. 2, part, and s. 24.

WORKING OF THE RAILWAY.

25. Every servant of the company employed in a pas- Servants to

senger train or at a station for passengers, shall wear upon wear badge.
his hat or cap a badge, which shall indicate his office, and
he shall not without such badge be entitled to demand or
receive from any passenger any fare or ticket, or to exercise
any of the powers of his office, or to interfere with any pas-
senger or his baggage or property:

2. Checks shall be affixed by an agent or servant to every Checks to be
parcel of baggage having a handle, loop or fixture of any g*gagt
kind thereupon, delivered to such agent or servant for trans-
port, and a duplicate of such check shall be given to the
passenger delivering the same:

3. If such check is refused on demand, the company shall Penaty for
pay to such passenger the sum of eight dollars, which shall ffx c"eck.
be recoverable in a civil action; and no fare or toll shall be
collected or received from such passenger, and if he has paid
his fare the same shall be refunded by the conductor in charge
of the train:

4. Any passenger who produces such check may himself Evidence of

be a witness in any action or suit brought by him against the a1ueage.
company to prove the contents and value of his baggage not
delivered to him:

5. No baggage, freight, merchandise or lumber cars shall Baggage cars

be placed in rear of the passenger cars, and if any such car is "eart o in
so placed, the officer or agent who directs or knowingly per- senger cars.
mits such arrangement, and the conductor of the train, shall
each be guilty of a misdemeanor, and be punishable accord-
ingly :

6. Every locomotive engine shall be furnished with a bell Belis and

of at least thirty pounds weight, and with a steam whistle : wlistles.
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To be rung or 7. The bell shall be rung or the whistle sounded at the
roundg at distance of at least eighty rods from every place at which the

railway crosses any highway, and be kept ringing or be
sounded at short intervals, until the engine has crossed such

Penalty for highway; and the company shall, for each neglect to comply
non-compli- with the provisions of this section, incur a penalty of eightance. Z

dollars, and shall also be liable for all damage sustained
by any person by reason of such neglect, and a moiety of
such penalty and damages shall be chargeable to and col-
lected by the company from the engineer who has charge
of such engine, and who neglects to sound the whistle or
ring the bell as aforesaid :

Intoxication a 8. Every person who is intoxicated while he is in charge
of a locomotive engine, or acting as the conductor of a car or
train of cars, is guilty of a misdemeanor:

Expulsion of 9. Every passenger who refuses to pay his fare, may, by
jassenger re- the u c ot r a the train servants of the com-

pany, be put out of the train, with his baggage, at any usual
stopping place, or near any dwelling house, as the conductor
elects, the conductor first stopping the train and using no
unnecessary force:

Injury to pas- 10. No person injured while on the platform of a car, or
ng so tand- on any baggage, wood or freight car, in violation of the

forms, le. printed regulations posted up at the time, in a conspicuous
place inside of the passenger cars then in the train, shall have
any claim in respect of the injury, if room inside of such pas-
senger cars, sufficient for the proper accommodation of the
passengers, was furnished at the time:

As to danger- 11. No passenger shall carry, or require the company toous goods. carry upon its railway, aquafortis, oil of vitriol, gunpowder,
nitro-glycerine, or any other goods which, in the judgment

To be plainly Of the company, are of a dangerous nature; and every person
marked. who sends by the railway any such goods without, at the

time of so sending the same, distinctly marking their
nature on the outside of the package containing the same,
and otherwise giving notice in writing to the station master

Penalty. or other servant of the company with whom the same are
left, shall forfeit to the company the sum of five hundred
dollars for every such offence:

Dangerous 12. The company may refuse to take any package or
goods may be cewhc ittcoti dofad
refused. parcel which it suspects to contain goods of a dangerous

nature, or may require the same to be opened to ascertain
the fact, and the company shall not carry any such goods of

Carriage of a dangerous nature, except in cars specially designated for
such goods. that purpose, on each side of each of which shall be plainly

painted, in large letters, the words, " dangerous explosives; "
and for each neglect to comply with the provisions of this
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sub-section, the company shall incur a penalty of five
hundred dollars, which shall be recoverable by any person
who sues for the same. 42 V., c. 9, s. 25, part.

TRAINS OVERDUE.

26. Every company, upon whose road there is a tele- Dutyofstation
graph line in operation, shall have a blackboard put upon agentr&c'
the outside of the station house, over the platform of the sta- overdue.
tion, in some conspicuous place at each station of such com-
pany at which there is a telegraph office; and when any pas-
senger train is overdue for half an hour at any such station,
according to the time table of such company, the station
master or person in charge at such station, shall write, or
cause to be written with white chalk on such blackboard, a
notice in English and French in the Province of Quebec, and
in English in the other Provinces, stating, to the best of his
knowledge and belief, the time when such overdue train
may be expected to reach such station; and if, when that
time has come, the train has not reached the station, the
station master or person in charge of the station shall write,
or cause to be written on the blackboard in like manner, a
fresh notice stating, to the best of his knowledge and belief,
the time when such overdue train may then be expected
to reach such station:

2. Every such company, station master or person in charge Penalty for
at any such station, shall incur a penalty not exceeding five a°e°"P~
dollars for every wilful neglect, omission or refusal to obey
the provisions of this section, which shall be recoverable, in
the Province of Quebec, before any two justices of the peace
or in the circuit court of the district or of the county in
which district or county such station is situate, and, in the
other Provinces, before any two justices of the peace or
the stipendiary or police magistrate for the city, town,
district or county in which such station is situated, and
shall belong to Her Majesty for the public uses of Canada:

3. Every proceeding brought under this section shall be Time for pro-
commenced within one month following the commission of i®ited s
the offence, and not afterwards ; but nothing in this section Proviso.
shall prejudice the right of any person to the recovery of
damages from any such company, by reason of the detention
of trains as aforesaid ; and every such company shall have a
printed copy of this section posted up in a conspicuous place
at each of its stations at which there is a telegraph office. 42
V., c. 9, s. 26.

ACTIONS FOR INDEMNITY ; FINES AND PENALTIES AND PRO-
CEDURE THEREFOR.

27. All actions or suits for indemnity for any damage or Limitation of
r sactions forinjury sustained by reason of the railwav, shahl be COM- damages.
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menced within six months next after the time when such
supposed damage is sustained, or if there is continuation of
damage, within six months next after the doing or commit-
ting of such damage ceases, and not afterwards; and the
defendants may plead the general issue and give this Act and
the special Act and the special matter in evidence at any
trial to be had thereupon, and may prove that the same was
done in pursuance of and by the authority of this Act and
the special Act. 42 V., c. 9, s. 27, sub-s. 1.

Recovery of 28. All penalties, fines and forfeitures imposed under
penalties, this part of this Act, or under the special Act, or under anyfines and
torfeitures. by-law, except those for the levying and recovering of which

special provision is hereinbefore made, shall be recoverable
or enforceable in a summary manner before one or more
Justices of the peace, under the " Act respecting sunmary pro-
ceeding-s before Justices of the Peace," or by civil action in any
court of competent jurisdiction :

How 2. All the fines, penalties and forfeitures recovered or
applicable. enforced under the next preceding sub-section, the applica-

tion whereof is not hereinbefore particularly directed, shall
be paid and belong to the person who sues for the same.
42 V., c. 9, s. 27, sub-s. 2 ;-47 V., c. 11, s. 2.

Violation of 29. Every violation of this Act or of the special Act, by
this Act, &c., the company or by any other person, for which no punish-a misde-
mneanor. ment or penalty is herein provided, is a misdemeanor, and

shall be punishable accordingly; but such punishment shall
not exempt the company, if it is the offender, from the for-
feiture, under this Act and the special Act, of the privileges
conferred on it by the said Acts, if by the provisions thereof,
or by law, the same are forfeited by such violation. 42 V., c.
9, s. 27, sub-s. 4.

GENERAL PROVISIONS.

Carriage of 30. Her Majesty's mail, Her Majesty's naval or military
Her Majesty's forces or militia, and all artillery, ammunition, provisions

or other stores for their use, and all policemen, constables
or others travelling on Her Majesty's service, shall at all
times, when required by the Postmaster General of Canada,
the Commander of the Forces, or any person having the
superintendence and command of any police force respective-
ly, and with the whole resources of the company if required,
be carried on the railway, on such terms and conditions and
under such regulations as the Governor in Council makes.
42 V., c. 9, s. 28., sub-s. 1.

Government 31. The company shall, when required so to do by the
to have use 'f Governor in Council, or any person authorized by him, placetelegraph if
required. any electric telegrapli, and the apparatus and operators



1439

it has, at the exclusive use of the Government of Canada,
receiving thereafter reasonable compensation for such ser-
vice. 42 V., c. 9, s. 28, sub-s. 2.

32 The Governor in Council may, at any time, cause a Teleraph lino

line or lines of electric telegraph to be constructed along the mrlcted by
line of the railway, for the use of the Government of Canada, Government.

and for that purpose may enter upon and occupy so much of
the lands of the company as is necessary for the purpose.
42 V., c. 9, s. 28, sub-s. 3.

33. Any further enactments which the Parliament of Furtherenact-

Canada hereafter-makes for the carriage of the mail or of ments maybe made by
Her Majesty's forces, and other persons and articles as Parliament.
aforesaid, or the tolls therefor, or in any way respecting the
use of any electric telegraph or other service to be rendered
to the Government, shall not be deemed an infringement of
the privileges intended to be conferred by this Act or the
special Act. 42 V., c. 9, s. 28, sub-s. 4.

34. No contracts for works of construction or maintenance Tenders for
of the railway, except works of ordinary repair, or of im- certain works

to be called
mediate necessity, shall be entered into until after tenders for.
for such works respectively have been invited by public
notice therefor, given for at least four weeks in a news-
paper published in the place nearest to that at which the
work is required to be done, but the company shall not be
compelled to accept any such tender. 42 V., c. 9, s. 28,
sub-s. 5.

35. If the construction of the railway is not commenced, Time for com-

and ten per cent. on the amount of the capital is not ex- pletion of rail-
way, &c.,

pended thereon, within three years after the passing of the limited.
special Act, or if the railway is not finished and put in
operation in ten years from the passing of such special Act,
the corporate existence and powers of the company shall
cease. 42 V., c. 9,*s. 28, sub-s. 6.

36. After the opening of the railway, or any part thereof, Annual
to the public, and within the first fifteen days after the acount fr

opening of each session of Parliament, an account shall be
annually submitted to the three branches thereof, containing
a detailed and particular account, attested upon oath by the
President, or in bis absence, by the Vice-President, of the
moneys received and expended by the company, and a
classified statement of the passengers and goods transported
by the company, with an attested copy of the last annual
statement. 42 V., c. 9, s. 28, sub-s. 7.

37. No further provisions which Parliament hereafter Form may be

makes, with regard to the form or details of such account, or varied.

the mode of attesting or rendering the same, shall be deemed
91
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an infringement of the privileges hereby granted to the
company. 42 V., c. 9, s. 28, sub-s. 8.

Corporation 38. Parliament may, at any time, annul or dissolve any
May be dis-
solved. company; but such dissolution shall not take away or impair

any remedy given against such company, its shareholders,
officers or servants, for any liability previously incurred. 42
V., c. 9, s. 28, sub-s. 9.

Certain rights 39. Nothing herein contained shall affect in any manner
saved. the rights of Her Majesty, or of any person, except such as are

herein mentioned. 42 V., c. 9, s. 28, sub-s. 10.

PART TWO.

INTERPRETATION.

Interpreta- 40. In Part Two of this Act, unless the context otherwise
tion. requires:-

"Company." (a) The expression " company " means any railway company
within the legislative authority of the Parliament of Canada;

"Railway,, (b) The expression " railway company" or " company"Company. includes any person who is the owner or lessee of, or a con-
tractor working any railway to which Part Two of this Act
applies;

"Engineer." (c) The expression " engineer " includes engineers when more
than one are appointed. 42 V., c. 9, s. 98.

AUTHORITY TO ACQUIRE ADDITIONAL LANDS.

Proceedings 41. Whenever any company requires, at any station or
for acquiringamlfoth
addiutional place on the line of such railway, more ample space for the
lands. convenient accommodation of the public and of the traffic on

the railway than it then possesses or can take without the
consent of the proprietors thereof, the company may cause a
plan to be made of the additional land required at such
station or place for the purposes aforesaid, which is not in
actual use for similar purposes by any other railway com-
pany, and for the purpose of making such plan shall have the
powers granted to railway companies under Part One of this
Act for making surveys:

Transmission 2. The company may transmit such plan to the minister
of plan and with an application, on behalf of the company, supported byapplication. affidavit, referring to such plan and stating that certain land

shown thereon is necessary for such purposes, and that no
other land suitable for such purposes can be acquired at such
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place on reasonable terms and with less injury to private
rights, and requesting the minister to authorize the taking
thereof for such purposes under this Act :

3. At least ten days' notice of such application shall be given Notice to
to the owner or possessor of such property; and the correctness owner, &c.
of the plan and the truth of the allegations in such applica-
tion shall be certified by the president or one of the directors
of the company, and by its engineer, and such plan and state-
ment shall be made and transmitted to the minister in
duplicate. 42 V., c. 9, ss. 10 and 14, part.

42. The minister shall inquire into the correctness of the Certificate of
plan and the truth of the allegations of such application, and minister
if he is satisfied thereof, shall grant a certificate to that effect, required.

and declaring it to be necessary in the public interest that the
land shown on such plan, or any less quantity, should be ac-
quired by the company; and such certificate shall be an-
nexed to one of the duplicates of the said plan and statement,
and the other duplicate shall remain at the department.
42 V., c. 9, ss. 11 and 14, part.

43. Upon the granting of such certificate, and by virtue Effect of
thereof, the company may take the land shown on the said certificate.

plan as required for such purposes, without the consent of the
proprietors ; and the company and ail persons who could not
otherwise convey the same to the company, shall have, with
respect to any such land, al the powers granted in section Powers of the
eight of this Act to railway companies and persons who company in
could not otherwise convey the same, with respect to lands such case.

which may be taken without the consent of the proprietors
thereof ; and the provisions of the said section, except such
as refer to the map or plan and book of reference therein
mentioned, or as limit the extent of land to be taken, shall
apply and are hereby extended to the land mentioned in the
said certificate of the minister, and to ail the proceedings
connected with or consequent upon the acquiring or taking
of such land, or any part thereof, with or without the consent
of the proprietor; and if at any time thereafter the company Land not re-
does not require the whole or any portion of the land acquired quired may
under the two sections next preceding, then such land as is be sold.

not so required shall be sold by public auction, after thirty
days' notice thereof in any newspaper. 42 V., c. 9, ss. 12
and 14, part.

44. Every such certificate purporting to be signed by the Certificate to
minister, shall be received as authenticin al courts, without be evidence.
proof of such signature or other evidence, unless its authen-
ticity is called in question on behalf of Her Majesty. 42
V., c. 9, ss. 13 and 14, part.

45. Any company may, for the purpose of connecting any Power to con-
city, town, village, manufactory or mine, or any quarry of struct br""ch

911
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rnes for cer- stone or slate, or any well or spring, with the main line of the
tain purposes. railway of the company, or with any branch thereof, or with

any railway worked or leased by the company, or for
the purpose of giving increased facilities to business, or for the
purpose of transporting the products of any such manufactory,
mine, quarry, well or spring, build, make and construct, and
work and use, sidings, switches or branch lines of railway, not

Notice to be exceeding in any one case six miles in length; but such com-
given. pany shall not proceed to locate or build any branch line of

more than one quarter of a mile in length, under this section,
until public notice has been given, for six weeks, in some
newspaper published in the county or counties through or
in which such branch line is to be made, that it is the inten-
tion of the company to apply to the Governor in Council to
sanction the building of such branch line, and to appropriate
the necessary lands for that purpose, under the compulsory
powers vested in such company by this Act, or by any other

Maps and Act in its behalf ; nor unless the company has, prior to the
plan. first publication of such notice, deposited in the registry

office of any city, county or part of a county, in which the line
or any part thereofis to be constructed, the maps and plans.

Approval of indicating the location of the line ; nor until the company
ouenor has submitted the same to, and such maps and plans have

been approved of by the Governor in Council, after the ex-
Time for con- piration of the said notice; and the order of the Governor in

ion to be Council, approving the said maps and plans, shall limit the
time, which shall not exceed two years from the date of such
order, within which the company may construct such branch
line :

Powers as to 2. Every such company may, for any and every such pur-
nhbranch pose, exercise all the powers given to it with respect to its

main line, under the special Act and this Act; and each
and all provisions of the said Acts which are applicable to
such extension shall extend and apply to every such siding,
switch or branch line of railway. 42 V., c. 9, s. 7, sub-s. 18,
and s. 100, part.
Partially re-drafted.

The reference to Acts arnending special Act and relating to company are
omitted as unnecessary.

SNOW FENCES.

Snow fences 46. Every company may, on and after the first day of
rnay be erected November, in each year, enter into and upon any lands of Heron adjoining
lands. Majesty, or into and upon the lands of any person whomso-

ever, lying along the route or line of any railway, and erect
and maintain snow fences thereon, subject to the payment of
such land damages, if any, as are thereafter established, in
the manner provided by law with respect to such railway,
to have been actually suffered; but every snow fence so
erected shall be removed on or before the first day of April
then next following. 42 V., c. 9, s. 16, sub-s. 6, part.
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BRIDGES.

47. Every bridge or other erection or structure, over or As to height
through or under which any railway passes, and every bridges.
tunnel through which any railway passes, shall at all times
hereafter be so maintained as to admit of an open and clear head-
way of at least sevenfeet between the top of the highest freight
cars used on the railway and the bottom of the lower beams,
members or portions of that part of such bridge, erection,
structure or tunnel which is over the railway:

2. The company, before using higher freight cars than No higher cars
those which admit of such open and clear headway of at least to be used tili
sevenfeet, shall, after having first obtained the consent of the raised.
municipality or of the owner of such bridge or other erection,
structure or tunnel, raise every such bridge or other erection,
structure or tunnel, and the approaches thereto, if necessary, so as
to admit of such open and clear headway of at least sevenfeet,
but the Governor in Council may exempt any bridge, erection, Exception.
structure or tunnel existing on the twenty-first day of March,
one thousand eight hundred and eighty-one, from the operation
of this section

3. Whenever any such bridge, erection, structure or tun- Bridge, &c., ton be raised
nel is constructed over or on the line of a railway, or when- when re-con-
ever it becomes necessary to reconstruct any such bridge, structed.
erection, structure or tunnel already built over or on the
line of a railway, or to make large repairs to the same, the
lower beams, members or portions of the superstructure of
any such bridge, erection, structure or tunnel, and the
approaches thereto, if necessary, shall be constructed or re-
constructed at the cost of the company, or of the munici-
pality or other owner of the bridge, erection, structure or
tunnel, as the case may be, and shall, at all times, be main-
tained at a sufficient height from the surface of the rails of
the railway to admit of an open and clear headway of at
least seven feet between the top of the highest freight cars
then used on the railway and the lower beams, members or
portions of such bridge, erection, structure or tunnel:

4. Such company shall thereafter, before using higher And clear
freight cars than those used on its railway at the time of headway
the construction or reconstruction of, or large repairs to such thereafter.
bridge, erection, structure or tunnel, after having first
obtained the consent of the municipality, or of the owner
of such bridge, erection, structure or tunnel, raise the said
bridge or other erection, structure or tunnel, and the
approaches thereto, if necessary, so as to admit, as aforesaid,
of an open and clear headway of at least seven feet over the
top of the highest freight car then about to be used on the
railway:
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Penalty for 5. Every company shall incur a penalty not exceedin<
non-compli- fifty dollars per day for every day of wilful neglect, omission-

or refusal to obey the provisions of this section. 44 V., c.
24, s. 3;-46 V., c. 24, s. 5.

HIGHWAYS AND CROSSINGS.

Inclination of 4S. The inclination of the ascent or descent, as the casehighway at
crossings. may be, of any approach by which any roadway is carried

upon, over or under any railway, shall not be greater than
one foot of rise or fall for every twenty feet of the horizontal

Fences. length of such approach; and a good and sufficient fence
shall be made on each side of such approach, and of the bridge
or passage connected with it, which fence shall be at least
four feet in height from the surface of the approach, bridge or

Distribution passage ; and in respect to railways which, on the nineteenth
ofexpense n day of April, one thousand eight hundred and eighty-four, were

under construction or already constructed, the railway com-
mittee shall determine the proportion in which the cost of
providing such fencing for such approach shall be borne by
the company and the municipality or person interested.
47 V., c. 11, s. 10.

Officer to be 49. Every company shall station an officer at every point
stationed at copn
crossing. on its line crossed on a level by any other railway, and no

train shall proceed over such crossing until signal has been
made to the conductor thereof that the way is clear. 42 V., c.
9, s. 74.

Train to stop 50. Every locomctive or railway engine, or train of cars,
at level cross- on any railway, shall, before it crosses the track of any other
ing. railway on a level, be stopped for the space of at least one

minute. 42 V., c. 9, s. 75.

Rate of speed 51. No locomotive or railway engine shall pass in or
m cities, &c. through any thickly peopled portion of any city, town or

village, at a speed greater than six miles an hour, unless the
track is properly fenced. 42 V., c. 9, s. 76.

As to train 52. Whenever any train of cars is moving reversely in any
eoers y. city, town or village, the locomotive being in the rear, the

company shall station, on the last car in the train, a person
who shall warn persons standing on or crossing the track of
such railway, of the approach of such train; and for every
violation of any of the provisions of this section or of any of
the three sections next preceding, the company shall incur
a penalty of one hundred dollars. 42 V., c. 9, s. 77.

cars not to 53. Whenever any railway crósses any public highway onstand on high- the level, the company shall not, nor shall its officers, servants
or agents, wilfully permit any engine, tender or car, or any
portion thereof, to stand on any part of such highway for a
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longer period than five minutes at one time; and if in any
city, town or village, a train is waiting for more than five
minutes, such waiting train shall be eut so as to clear the
highway:

2. In every case of a violation of this section, every such Penalty for
officer, servant and agent who has under or subject to his niolation.

control, management or direction, any engine, tender or car
which, or any portion of which, is wilfully allowed to stand
on such highway longer than the time specified in this sec-
tion, shall, and such company shall also, for each such viola-
tion, incur a penalty not exceeding fifty dollars-which How recover-

penalty shall be recoverable, with costs, in any court of applied.
competent jurisdiction, by the informer or any person who
sues for the same ; and a moiety of such penalty shall belong
to Her Majesty, and the other moiety shall belong to the
person who sues for the same: Provided always, that if such Proviso.
alleged violation is, in the opinion of the court, excusable,
the action for the penalty may be dismissed, but without
costs. 47 V., c. 11, s. 8.

54. Every company shall make the crossings which it is Farm
bound to furnish to persons across whose lands the railway is crossings.
carried, convenient and proper for the passing of farmers'
carts and other vehicles over the saine ; and the persons for
whose use such crossings are furnished shall keep the gates
at each side of the railway closed when not in use ; and any Penalty for
person on whose lands such gates are, shall incur a penalty of leaving gates
twenty dollars for each occasion on which such gate is left oe
open without some person being at or near it to prevent ani-
mals from passing through it on to the railway ; which pen-
alty shall be recoverable in any court of competent jurisdic-
tion, by the informer or person who sues for the saine, a moiety
whereof shall belong to such informer or person, and
the other moiefy whereof shall belong to Her Majesty;
and the owner or occupier of the land on which any such Liabilit of
gate is unlawfully left open as aforesaid, shall be liable to owner for
the railway company for any damage to the property of damages.
the company or for which the company is responsible, by
reason of such gate having been so left open ; and no person, ompany neo
any of whose cattle are killed by any train owing to the non- case.

observance of this section, shall have any right of action
against any company in respect to the same being so killed.
47 V., c. 11, s. 9.

55. At every road and farm crossing on the grade of the Crossings to
railway, the crossing shall be sufficiently fenced on both sides be fenced.

so as to allow the safe passage of the trains. 42 V., c. 9, s. 82.

TRAFFIC ARRANGEMENTS.

56. In this section the expression " traffic " includes not Interpreta-

only passengers and their baggage, goods, animals and things ti°.
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"Traffic." conveyed by railway, but also cars, trucks and vehicles of any
description adapted for running over any railway ; and the
expression " railway " includes all stations and depots of the
railway; and a railway shall be deemed to come near another
when some part of the one is within one mile of some part of
the other:

Arrangements 2. The directors of any company may, at any time, make
for inter-
change of and enter into any agreement or arrangement with an y other
tramic. .company, either in Canada or elsewhere, for the regulation

and interchange of traffic passing to and from the company's
railways, and for the working of the traffic over the said rail-
ways respectively, or for either of those objects separately,
and for the division and apportionment of tolls, rates and
charges in respect of such traffic, and generally in relation
to the management and working of the railways, or any of
them, or any part thereof, and of any railway or railways in
connection therewith, for any term not exceeding twenty-
one years, and to provide, either by proxy or otherwise, for
the appointment of a joint committee or committees for the
better carrying into effect any such agreement or arrange-
ment, with such powers and functions as are considered

Proviso; for necessary or expedient, subject to the consent of two thirds of
approval. the stockholders voting in person or by proxy ; and also to

the approval of the Governor in Council:

Notice of ap- 3. Before such approval is given, notice of the application
ppa for therefor shall be published in the Canada Gazette for at least

two months previously to the time therein named for the
making of such application, and such notice shall state a time
and place when the application is to be made, and that all
persons interested may then and there appear and be heard on
such application:

Facilities to 4. Every company shall, according to its'power, afford all
be afforded
in respect of reasonable facilities for the receiving and forwarding and
traffic. delivery of traffic upon and from the several railways be-

longing to or worked by such companies respectively, and
No undue for the return of carriages, trucks and other vehicles ; and no
advantage. such company shall.make or give any undue or unreasonable

preference or advantage to or in favor of any particular
person or company, or any particular description of traffic in
any respect whatsoever, nor shall any such company subject
any particular person or company, or any particular descrip-
tion of traffic to any undue or unreasonable prejudice or dis-
advantage in any respect whatsoever; and every company
having or working railways which form part of a continuous
line of railway, or which intersect any other railway, or
which has the terminal station or wharf of the one near the
terminal station or wharf of the other, shall afford all due and
reasonable facilities for receiving and forwarding all the
traffic arriving Iby one of such railways by the other, without
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any unreasonable delay, and without any such preference
or advantage, or prejudice or disadvantage, as aforesaid, and
so that no obstruction is offered to the public desirous of
using such railways as a continuous line of communication,
and so that all reasonable accommodation, by means of the
railways of the several companies, is, at all times, afforded to greement
the public in that behalf ; and any agreement made between in viol"tion
any two or more companies contrary to this sub-section shall void.
be unlawful, and null and void :

5. Every company which grants any facilities to any in- Equal facili-
corporated express company shall grant equal facilities on earess
equal terms and conditions to any other incorporated express
company which demands the same:

6. If any officer, servant or agent of any company, who has Penalty for
the superintendence of the traffic at any station or depot rfficeato re-
thereof, refuses or neglects to receive, convey or deliver at any ceive and
station or depot of the company for which they are destined, c°nvey g°°d"
any passenger, goods or thing, brought, conveyed or de-
livered to him or such company, for conveyance over or along
its railway from that of any other company, intersecting or
coming near to such first mentioned railway, or in any way
wilfully violates the provisions of thefourth sub-section of
this section-such first mentioned company, or such officer,
servant or agent, personally, shall, for each such neglect or
refusal, be liable, on summary conviction, to a penalty not
exceeding fifty dollars over and above the actual damages
sustained; which penalty shall be recoverable with costs, by Recovery and
the railway company or by any person aggrieved by such application.
neglect or refusal, and such penalty shall belong to the said
railway company, or other person so aggrieved. 42 V., c. 9,
s. 60 ;-46 V., c. 24, s. 11, part, and s. 13.

RAILWAY CONSTABLES.

e7. Any two justices of the peace, or a stipendiary or police Appointment
ma g-istrate, in the Provinces of Ontario, Nova Scotia, New of railway
Brunswick, British Columbia, Prince Edward Island, Mani-
toba, the North-West Territories or the District of Keewatin,
and any judge of the Court of Queen's Bench or Superior
Court, or clerk of the peace, or clerk of the Crown, or judge of
the sessions of the peace, in the Province of Quebec, on the
application of the directors of any company whose railway
passes within the local jurisdiction of such justices of the
peace, magistrate, judge, clerk, or judge of the sessions of the
peace, as the case may be, or on the application of any clerk
or agent of such company thereto authorized by such direc-
tors, may, in their or his discretion, appoint any persons re-
commended for that purpose by such directors, clerk or agent,
to act as constables on and along such railway; and every per- Oath to be
son so appointed shall take an oath or make a solemn declara- taken.
tion in the form or to the effect following, that is to say:-



1448

Form of oath. "J, A. B., having been appointed a constable to act upon
and along (here name the railway), under the provisions

"of " The Railway Act," do swear that I will well and truly
serve Our Sovereign Lady the Queen in the said office
of constable, without favor or affection, malice or ill-will,

"and that I will, to the best of my power, cause the
"peace to be kept, and prevent all offences against the peace;
" and that while I continue to hold the said office, I will, to
" the best of my skill and knowledge, discharge the duties
"thereof faithfully, according to law. So help me God :"

By whom to 2. Such oath or declaration shall be administered in either
be adminis-
tered. of the Provinces of Ontario, Nova Scotia, New Brunswick,

British Columbia, Prince Edward Island, Manitoba, the
North-West Territories or the District of Keewatin, by
any one justice of the peace, and in the Province of
Quebec by any such judge, clerk, or judge of the sessions

Powers of of the peace ; and every constable so appointed, who
such cn
stable. has taken such oath or made such declaration, may act as

a constable for the preservation of the peace, and for the
security of persons and property against felonies and other
unlawful acts, on such railway, and on any of the works be-
longing thereto, and on and about any trains, roads, wharves,
quays, landing places, warehouses, lands and premises,
belonging to such company, whether the same are in the
county, city, town, parish, district or other local jurisdiction
within which he was appointed, or in any other place
through which such railway passes, or in which the same
terminates, or through or to which any railway passes,
which is worked or leased by such company, and in all
places not more than one quarter of a mile distant from such
railway, and shall have all such powers, protections and
privileges for the apprehending of offenders, as well by night
as by day, and for doing all things for the prevention, dis-
covery and prosecution of felonies and other offences, and for
keeping the peace, which any constable duly appointed has
within his constable-wick:

Arrest of 3. Any such constable may take such persons as are pul-
offenders. ishable by summary conviction for any offence against the

provisions of this Act, or of any of the Acts or by-laws affect-
ing the railway, before any justice or justices appointed
for any county, city, town, parish, district or other local
jurisdiction within which such railway passes; and every
such justice may deal with all such cases, as though the
offence had been committed and the person taken within
the limits of his own local jurisdiction:

Dismissal of 4. Any two justices of the peace, in either of the Provinces
constable. of Ontario, Nova Scotia, New Brunswick, British Columbia,

Prince Edward Island, or Manitoba, or in the North-West
Territories or District of Keewatin, and any judge of the
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Court of Queen's Bench or Superior Court, or clerk of the
peace, or clerk of the Crown, or judge of the sessions of the
peace, in the Province of Quebec, may dismiss any such con-
stable, who is acting within their several jurisdictions ; and
the directors of such company, or any clerk or agent of such
company thereto authorized by such directors, may dismiss
any such constable who is acting on such railway ; and upon Effect of dis-
every such dismissal, all powers, protections and privileges missal.

which belonged to any such person by reason of such ap-
pointment, shall wholly cease ; and no person so dismissed
shall be again appointed or act as constable for such railway,
without the consent of the authority by whom he was dis-
missed :

5. Every such company shall cause to be recorded in the Record of ap-
office of the clerk of the peace, for every county, city, et.
town, parish, district or other local jurisdiction wherein such
railway passes, the name and designation of every constable
so appointed at its instance, the date of his appointment,
and the authority making it, and also the fact of every dis-
missal of any such constable, the date thereof, and the
authority making the same, within one week after the date
of such appointment or dismissal, as the case may be; and
such clerk of the peace shall keep such record in such form
as the railway committee, from time to time, directs, in a
book which shall be open to public inspection, charging
such fee as the railway committee, from time to time,
authorizes:

6. Every such constable who is guilty of any neglect or Punishment

breach of duty in his office of constable, shall be liable, on °f ensltbe
summary conviction thereof, within any county, city, dis- neglect of
trict or other local jurisdiction wherein such railway passes, duty.
to a penalty not exceeding eighty dollars, which penalty may
be deducted from any salary due to such offender, if
such constable is in receipt of a salary from the company, or
shall be liable to imprisonment, with or without hard labor,
for a term not exceeding two months:

7. Everyone who assaults or resists any constable, ap- And of per-
pointed as aforesaid, in the execution of his duty, or who . resisting
incites any person so to do, shall, for every such offence, be
liable, on summary conviction, to a penalty not exceeding
eirhty dollars, or to imprisonment, with or without hard
labor, for a termnot exceeding two months. 42 V., c. 9, s. 61.

THE RAILWAY COMMITTEE.

58. The Governor in Council may, from time to time, ap- Railway
point such members of the Queen's Privy Council for Canada committee.

as he sees fit, to the number of at least four, to constitute the
Railway Committee of the Privy Council, and such commit-
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tee shall have the powers and perform the duties assigned to
it by this Act. 42 V., c. 9, s. 35.

Chairman and 59. The railway committee shall appoint one of its mem-
secretary. bers to be chairman, and the deputy of the Minister of Rail-

ways and Canals, or some other fit person appointed by the
committee, shall be the secretary of the committee. 42 V.,
c. 9, s. 36.

Notice to rail- 60. No railway, or portion of any railway, shall be opened
wty ore for the publie conveyance of passengers, until one month

railway is after notice in writing of the intention to open the same is
openel. given to the railway committee by the company to which

the railway belongs, and until ten days after notice in writ-
ing is given to the railway committee by the company, of
the time when the railway or portion of railway will be, in
the opinion of the company, sufficiently completed for the
safe conveyance of passengers, and ready for inspection. 42
V., c. 9, s. 37.

Penalty for 61. If any railway or portion of a railway is opened with-
non-compli- out such notices, the company to which such railwayance. belongs shall forfeit to Her Majesty the sum of two hundred

dollars for every day during which the same continues open,
until thesaid notices have been duly given and have expired.
42 V., c. 9, s. 38.

Railway to be 62. The railway committee, upon receiving such notifi-inspected. cation, shall direct one or more of the engineers attached to
the department to examine the railway proposed to be
opened, and all bridges, culverts, tunnels, road crossings
and other works and appliances connected therewith, and
also all engines and other rolling stock intended to be used

Postponement thereon ; and if the inspecting engineer reports in writing' to
of opening if th ala n hinh
report is the railway committee that, in his opinion, the opening of
favorable. the same would be attended with danger to the public using

the same, by reason of the incompleteness of the works or
permanent way, or of the insufficiency of the establishment
for working such railway, together with the ground of such
opinion, the railway committee, with the sanction of the
Governor in Council, and so from time to time, as often as
such engineer, after further inspection thereof, reports to
the like effect, may order and direct the company to which
the railway belongs, to postpone such opening for any time
not exceeding one month at any one time, until it appears to
the committee that such opening may take place without
danger to the public. 42 V., c. 9, s. 39.

Pena or 63 If aco railway or any portion thereof is opened con-
trary to order. trary to such order or direction of the railway committee.

the company to whom the railway belongs shall forfeit to
Her Majesty the sum of two hundred dollars for every day
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during which the same continues open contrary to such order
or direction. 42 V., c. 9, s. 40.

64. No such order shall be binding upon the company Order not
unless a copy of the report of the inspecting engineer on binding with-
which the order is founded is delivered to the company with
such order. 41 V., c. 9, s. 41.

65. Whenever the railway committee receives informa- Proceedings
tion to the effect that any bridge, culvert, viaduct, tunnel or if part of rail-

any other portion of any railway, or any engine, car or car- repair.
riage used or for use on any railway, is dangerous to the
public using the same, from want of repair, insufficient or
erroneous construction, or from any other cause ; or when-
ever circumstances arise which, in its opinion, render
it expedient, it may direct any engineer as aforesaid to
examine and inspect the railway or any portion thereof, or of
the works connected therewith, or the engines and other roll-
ing stock in use thereon, or any portion thereof ; and upon
the report of the engineer or engineers, may condemn the
railway, or any portion thereof, or any of the rolling stock or
other appliances used thereon, and with the approval of the
Governor in Council, may require any change or alteration
therein or in any part thereof, or the substitution of any new
bridge, culvert, viaduct or tunnel, or of any material for the
said railway ; and thereupon the company to which such Defects to be
railway belongs, or the company using, running or control- made good.
ling the same, shall, after notice thereof in writing, signed by
the chairman of the committee and countersigned by the
secretary thereof, proceed to make good or remedy the defects
in the said portions of the railway, or in the locomotive, car
or carriage which has been so condemned, or shall make
such change, alteration or substitution hereinbefore referred
to, as has been required in manner aforesaid by the com-
mittee. 42 V., c. 9, s. 42.

66. If in the opinion of any such engineer it is dangerous Running of
for trains or vehicles to pass over any railway, or any portions tr ' asen
thereof, until alterations, substitutions or repairs are made in caseof
thereon, or that any particular car, carriage or locomotive danger.
should be run or used, the said engineer may forthwith for-
bid the running of any train or vehicle over such railway or
portion of railway, or the running or using of any such car,
carriage or locomotive, by delivering or causing to be deliv-
ered to the president, managing director or secretary or
superintendent of the company ownmng, running or using
such railway, or to any officer having the management or
control of the running of trains on such railway, a notice in
writing to that effect with his reasons therefor, in which he
shall distinctly point ont the defects or the nature of the
danger to be apprehended. 42 V., c. 9, s. 43.
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Report and 67. The inspecting encrineer shall forthwith report the
thereon same to the railway committee, which, with the sanction of

the Governor in Council, may either confirm, modify or dis-
allow the act or order of the inspecting engineer, and notice
of such confirmation, modification or disallowance shall be
duly given to the company affected thereby. 42 V., c. 9, s. 44.

Engineer may 6S. Every engineer so appointed to inspect any railwav
examine 

ýworks, &c. or works, may at all reasonable times, upon producing his
authority if required, enter upon and examine the said rail-
way and the stations, fences or gates, road crossings, cattle
guards, works and buildings, and the engines, cars and
carriages belonging thereto. 42 V., c. 9, s. 45.

Information to 69. Every company and the officers and directors thereof,
himaorded shall afford to the inspecting engineer such information as is

within their knowledge and power in all matters inquired
into by him, and shall submit to such inspecting engineer all
plans, specifications, drawings and documents relating to the
construction, repair or state of repair of such railway or any
portion thereof, whether a bridge, culvert or other part. 42
V., c. 9, s. 46, sub-s. 1.

Engineer to be 70. Every such inspecting engineer shall have the right,
conveyed by witegg
the company. whilst engaged in the business of such inspection, to travel

without charge on any of the ordinary trains running on the
railway, and to use the telegraph wires and machinery in the
offices of or under the control of any such company. 42 V.,
c. 9, s. 46, sub-s. 2.

Telegraph 71. The operators or officers employed in the telegraph
operators to
oey his offices of or under the control of the company, shall, without
orders. unnecessary delay, obey all orders of any such inspecting

engineer for transmitting messages; and every such operator
or officer who neglects or refuses so to db, shall, for every such
offence, incur a penalty of forty dollars. 42 V., c. 9, s. 46,
sub-s. 3.

Proof of his 72. The production of instructions in writing, signed by
the chairman of the railway committee and countersigned
by the secretary thereof, shall be sufficient evidence of the
authority of such inspecting engineer. 42 V., c. 9, s. 46,
sub-s. 4.

Substitution 73. The Governor in Council may, upon the report of theof fixed for
movable railway committee, authorize or require any company to
bridges. construct fixed and permanent bridges, or to substitute such

bridges in the place of swing, draw or movable bridges on the
line of such railway, within such time as the Governor in

onalty fi Council directs ; and for every day after the period so fixed
ance. during which the company uses such swing,draw or movable

bridges, the company shall forfeit and pay to Her Majesty
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the sum of two hundred dollars; and no company shall No swing
substitute any swing, draw or movable bridge in the place ubsitted
or stead of any fixed or permanent bridge already built and without per-
constructed, without the previous consent of the railway mission.

committee. 42 V., c. 9, s. 47.

74. Whenever any portion of a railway is constructed, or Plan of cross-
authorized or proposed to be constructed upon or along or "ayonfte
across any street or other public highway on the level or other- level to be
wise, the company, before constructing or using the same, or submitted.
in the case of railways already constructed within such time
as the railway committee directs, shall submit a plan and
profile of such portion of railway for the approval of the rail-
way committee; and the railway committee, if it appears Powers of
to it expedient or necessary for the public safety, may, from railwa
time to time, with the sanction of the Governor in Council, in such case.
authorize or require the company to which such railway be-
longs, within such time as the said committee directs, to
protect such street or highway by a watchman or by a watch-
man and gates or other protection, or to carry such street or
highway either over or under the said railway by means of a
bridge or arch, instead of crossing the same on the level, or
to divert such street or highway either temporarily or per-
manently, or to execute such other works and take such
other measures as under the circumstances of the case appear
to the railway committee best adapted for removing or
diminishing the danger arising from the then position of the
railway ; and all the provisions of law at any such time As to land

applicable to the taking of land by such company, and to its required.

valuation and conveyance to the company, and to the com-
pensation therefor, shall apply to the case of any land
required for the proper carrying out of the requirements
of the railway committee under this section:

2. The railway committee may give such directions and Railway com
make such stipulations, conditions or orders respecting such ake®stip-
works and the execution thereof, and the apportionment of lations.
the costs thereof and of any such measures of protection,
between the said company and any person interested therein,
as appear to the railway committee just and reasonable:

3. Every company shall incur a penalty of fifty dollars for Penalty for
each and every day after the expiration of the date fixed by noncoipli-
the railway committee for the execution of any such works ance.
during which such works remain uncompleted, and for
each and every day after the date fixed by the railway com-
mittee for the taking of any measure for the protection of
any such street or highway, or for removing or diminishing
such danger as aforesaid, on which the company fails to
take such measure:

4. Such penalty shall be recoverable, with costs of suit, How recover-
either by information in the Exchequer Court of Canada, at able.
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the suit of the Attorney General of Canada on behalf of Her
Majesty, in which case the whole of such penalty shall be-
long to Her Majesty, or it shall be recoverable in any court
of competent jurisdiction by the municipal corporation of
any municipality in which such company has made default,
in which case a moiety of the penalty shall belong to such
municipal corporation, and the other moiety shall belong to
Her Majesty. 47 V., c. 11, s. 3,pat.

Powers as to 75. The company, either for the purpose of constructing
construction
or repair or in or repairing its railway, or for the purpose of carrying out
carrying out the requirements of the railway committee, or in the
°itersocom- exercise of the powers conferred upon it by the railway

committee, may enter upon any land which is not more
than two hundred yards distant from the centre of the
located line of the railway, and which is not a garden
or orchard attached to a house, or a park, planted walk,
avenue or ground ornamentally planted, and may occupy
the said lands as long as is necessary for the purposes
aforesaid ; and all the provisions of law at any time
applicable to the taking of lands by such railway company,
and its valuation and the compensation therefor, shall

Payment into apply to the case of any land so required; but before entering
court if price 'is °ot agreed upon any land for the purposes aforesaid, the company
on. shall, in case the consent of the owner is not obtained, pay

into the office of one of the superior courts for the Province
in which the lands are situated such sum, with interest there-
on for six months, as is after two clear days' notice to the
owner of the land, or to the person empowered to convey
the same or interested therein, fixed by a judge of any one
of such superior courts. 47 V., c. 11, s. 3, part.

If rainway is 76. Whenever that portion of any railway which crosses
at a ross g. or is constructed upon or along any turnpike road, street or

other public highway on the level is out of repair, the chief
officer of the municipality, or other local division, having
jurisdiction over such highway, may serve a notice upon
the company in the usual manner, requiring the repair to
be forthwith made; and if the company does not forthwith
make the same, such officer may transmit a copy of the
notice so served to the secretary of the railway committee ;
and thereupon the committee shall, with all possible des-
patch, appoint a day for an examination into the matter;
and shall, by mail, give notice to such chief officer, and to
the company, of the dpy so fixed:

Inspection 2. Upon the day so named the said portion of the railway
angs preed- shall be examined by an engineer appointed by the railway
uhpon. committee, and any certificate under his hand shall be

final on the subject so in dispute between the parties; and
if the said engineer determines that any repairs are required,
he shall specify the nature thereof in his certificate, and
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direct the company to make the same ; and the company
shall thereupon, with all possible despatch, comply with the
requirements of such certificate:

3. In case of default, the proper authority in the munici- Provision if
pality or other local division within whose jurisdiction the the copan
said portion of the railway is situate, may make such repairs,
and may recover all costs, expenses and outlays in the pre-
mises, by action against the company in any court of com-
petent jurisdiction, as money paid to the company's use;
but neither this section nor any proceeding had thereunder
shall at all affect any liability otherwise attaching to such
company in the premises 46 V., c. 24, s. 4.

77. The railway committee, or the inspecting engineer, Regulation
may limit the number of times or rate of speed of running of speed of
of trains or vehicles, upon any railway or portion of railway, trains, &c.
until such alterations or repairs as he thinks sufficient have
been made, or until such times as he thinks prudent; and
the company owning, running or using such railway shall
forthwith comply with any such order -of the railway com-
mittee or inspecting engineer, upon notice thereof as afore-
said; and for every act of non-compliance therewith, every
such company shall forfeit to Her Majesty the sum of two
thousand dollars. 42 V., c. 9, s. 50.

78. The railway committee may :- Powers of
Committee.

(a) Regulate and limit the rate of speed at which railway Rate of sffed
trains and locomotives may be run in any city, town or vil- in cities &c.
lage, or in any class of cities, towns or villages described in
any regulation; limiting, if the said railway committee
thinks fit, the rate of speed within certain described portions
of any city, town or village, and allowing another rate of
speed in other portions thereof, which rate of speed shall not
in any case exceed six miles an hour, unless the track is
properly fenced ;

(b) Make regulations with respect to the use of the steam steam
whistle within any city, town or village, or any portion whistle.
thereof;

(c) Impose penalties, not exceeding twenty dollars, for each Penalties for
offence on every person who offends against any regulation violation.
made under this section-which penalties shall be recover-
able upon summary conviction, with costs, and shall belong
to Her Majesty;

(d) Repeal, alter or re-enact, from time to time, any regula- Repeal and
tion made under this section. 42 V., c. 9, s. 76, part ;-47 V., amendment.

c. 11, s. 7, part.
92



1456

Notice of 79. Every company shall, as soon as possible and within
accidents to forty-eight hours at the furthest after the occurrence upon the
be given. railway belonging to such company, of any accident attended

with serious personal injury to any person using the same, or
whereby any bridge, culvert, viaduct or tunnel on or of the
railway has been broken or so damaged as to be impassable
or unfit for immediate use, give notice thereof to the railway

Penalty for committee; and every company which wilfully omits to give
default. such notice shall forfeit to Her Majesty the sum of two hun-

dred dollars for every day during which the omission to give
the same continues. 42 V., c. 9, s. 51.

Inspection 80. No inspection had under this Act, and nothing in this
ntto relieve r

cot pany from Act contained, and nothing done or ordered or omitted to be
liability. done, or ordered under or by virtue of the provisions of this

Act, shall relieve, or be construed to relieve, any coin-
pany of or from any liability or responsibility resting upon it
by law, either towards Her Majesty or towards any person, or
the wife or husband, parent or child, executor or administra-
tor, tutor or curator, heir or personal representative, of any
person, for anything done or omitted to be done by such coin-
pany, or for any wrongful act, neglect or default, misfeasance,
malfeasance or nonfeasance, of such company, or in any man-
ner or way to lessen such liability or responsibility, or in
any way to weaken or diminish the liability or responsibility
of any such company, under the laws in force in the Pro-
vince in which such liability or responsibility arises. 42 V.,
c. 9, s. 52.

Notification SI. Every company shall, as soon as possible after the

offer tc. receipt of any order or notice of the railway committee or
inspecting engineer, give cognizance thereof to each of its
officers and servants, in one or more of the ways mentioned in
the eighlty-seventh section of this Act. 42 V., c. 9, s. 53.

What shall be 82. Every order of the railway committee shall be consi-
notice to the dered as made known to the company by a notice thereof,
company. signed by the chairman and countersigned by the secretary

of the committee, and delivered to the president, vice-presi-
dent, managing director, secretary or superintendent of the
company, or at the office of the company; and every order of
the inspecting engineer shall be deemed to be made known
to the co.mpany by a notice thereof, signed by the engineer,
and delivered as above mentioned. 42 V., c. 9, s. 54.

COMMISSIONS TO INVESTIGATE AS TO ACCIDENTS.

Commission 83. The Governor in Council, on the recommendation of

acclide nto the railway committee, may appoint such person or persons
as ho thinks fit to be a commissioner or commissioners for
inquiring into the causes of and the circumstances connected
with any accident or casualty to life or property occurring on
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any railway, and into all particulars relating thereto; and Its powers.
such commissioner or commissioners may send for persons,
papers and records, and by summons under his or their hand
or hands, require the appearance of any person before him or
them, and the production of any book, paper or thing which
he or they consider important for such purpose ; and any
such commissioner may administer oaths, affirmations or de-
clarations, to any person appearing before him or them, and
every such person so appearing shall answer all such ques-
tions and inquiries relating to the premises as are put to
him:

2. Such commissioner or commissioners shall have the Enforcing at-
same power to enforce the attendance of witnesses and to tendance of
compel them to give evidence and produce the books, papers witnesses.
or things which they are required in such summons to bring
with them, as is vested in any court in civil cases; but no
person so summoned shall be compellable to answer any ques-
tion, by truly answering which he might render himself
liable to a criminal prosecution:

3. The said commissioner or commissioners shall receive Remuneration
such remuneration for their services as the Governor in sion°es.
Council determines, and the persons summoned to attend

'before him or them shall receive the same fees and
allowances for so doing as if summoned to attend before a
court of civil jurisdiction in the Province in which they were
required to appear; which remuneration and allowance shall
be payable out of any moneys provided by Parliament for
unforeseen expenses:

4. The commissioner or commissioners shall report fullv, Report to be
1made.in writing, to the Governor in Council, his or their doings

and opinions on the matters respecting which he or they
are appointed to inquire. 47 V., c. 11, s. 6.

RAILWAY FUND.

S4. Every company shall, so soon as any portion of its rail- contribution
to railwayway is in use, pay to the Minister of Finance and Receiver fund.

General, an annual rate, which shall be fixed by the railway
committee, not exceeding ten dollars for each mile of railway
constructed and in use; and such rate shall be payable half- When pav-
yearly on the first days of January and July in each year, and able.
shall form a special fund for the purposes of this Act, which
shall be called " The Railway Inspection Fund." 42 V.,
c. 9, s. 97.

This is put in Part Two of this Act, as being thought properly applicahle to
the companies to which thut part is applicable, although in 42 V., c 9, it was not
so applied.

BY-LAWS AND REGULATIONS.

S5. Every company shall make such by-laws, rules and Companymay
regulations, to be observed by the conductors, engine drivers f"mae by-lawso92 b for guidance
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ofits officers, and other officers and servants of the company, and by all
&c. other companies and persons using the railway of such com-

pany, and such regulations with regard to the construction of
the carriages and other vehicles to be used in the trains on the
railway of the company, as are requisite for ensuring the
perfect carrying into effect of the provisions of this part
of this Act, and the orders and regulations of the railway
committee:

Repeal and 2. The company may, from time to time, repeal or alter
amendment. such by-laws, and make others, if such by-laws are not

repugnant to the provisions of this part of this Act, or of
the special'Act:

Form. 3. Such by-laws shall be reduced to writing and shall
have affixed thereto the common seal of the company :

Penalty for 4. Every conductor, engine driver and other officer and
violation. servant of the company or other railway company using

the railway, who offends against any such by-law, shall,
for every such offence, incur a penalty not exceeding forty
dollars, which penalty shall be that imposed by the com-
pany in such by-law for such offence :

Summary in- 5. If the violation or non-observance of any such by-law, by
terference in any of the persons or officers in the next preceding sub-section

mentioned, is attended with danger or annoyance to the
public, or hindrance to the company in the lawful use of
the railway, the company may summarily interfere, using
no violence or unnecessary force, to obviate or remove
such danger, annoyance or hindrance, and without pre-
judice to any penalty incurred by the violation of such
by-law:

Sanction. 6. No such by-law shall have force or effect until it has
been approved of by the Governor in Council:

Notification of 7. The substance of any such by-law, when approved as.
sucb by-law, aforesaid, if it affects any officer or servant of the company,how proved. may be proved by proving the delivery of a copy to or its

receipt by such officer or servant; and if it affects any other
railway company using the railway, it shall be painted on
boards, or printed on paper and pasted on boards, and
hung up and affixed, and continued on the front or other
conspicuous part of every wharf or station belonging to
the company, according to the nature or subject matter
of such by-laws respectively, and so as to give public
notice thereof to the persons and companies interested
therein, or affected thereby; and such. boards shall, from
time to time, be renewed as often as the by-laws thereon
or any part thereof are obliterated or destroyed ; and no
penalty imposed by any such by-law shall be recoverable
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unless the same has been published and kept published
in manner aforesaid:

8. Such by-laws, when so confirmed, shall be binding upon Who shall be
and be observed by every officer, person and company men- bound by such

tioned in the fourth sub-section of this section, and shall by-laws.

be sufficient to justify all persons acting under the same;
and for proof of the publication of any such by-laws
affecting only any other railway company using the rail-
way, it shall be s\ifficient to prove that a printed paper or
painted board, containing a copy of such by-laws, was
affixed and continued in manner by this section directed,
and in case of its being afterwards displaced or damaged,
then that such paper or board was replaced as soon as
conveniently might be. 42 V., c. 9, s. 62, and s. 100, part.

S6. Every company may, by a by-law, impose upon any Penalties for
officer, servant or person who, before the violation of such by- olation may

law, has had notice thereof and is employed by the company,
a forfeiture to the company of at least thirty days' pay of such
officer, servant or person, for any violation of such by-law, and
mav retain any such forfeiture out of the salary or wages of
the offender. 42V., c. 9, s. 63.

S7. The notice of the by-law or of any order or notice of Proof of by-
the railway committee, or of the inspecting engineer, may laws, orders,

be proved by proving the delivery of a copy thereof to the
officer, servant or person, or that he signed a copy thereof,
or that a copy thereof was posted up in some place where
his work or his duties, or some of them, were to be per-
formed. 42 V., c. 9, s. 64.

SS. Such proof, with a proof of such violation, shall be a Proof to be
full answer and defence for the company in any action or suit defence.

for the recovery of the amount so retained, and such forfeiture
shall be over and above any penalty under this Act. 42 V.,
c. 9, s. 65.

i GENERAL PROVISIONS.

S9. No company shall, either directly or indirectly, Shares and
employ any of its funds in the purchase of its own stock, s®uritiesaof
or in the acquisition of any shares, bonds or other secu- companies not
rities issued by any other railway company in Canada ; but to be dealt in.

nothing in this Act contained shall affect the powers or rights
which any company in Canada now has or possesses, to ac-
quire, have or hold the shares, bonds, or other securities of
any railway company in the United States of America; nor
shall it interfere with the right conferred on the Northern
Railway Company of Canada, or the Hamilton and North
Western Railway Company, to acquire stock in the Ontario
-and Pacific Junction Railway Company, under the Acts
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relating to the said first named companies, respectively,
passed by the Parlianent of Canada in the forty-seventh year of
Her Majesty's reign :

Penalty for 2. Every director of a railway company, who knowingly
violation. permits the funds of any such company to be applied in

violation of the next preceding sub-section, shall incur a
penalty of one thousand dollars for each such violation,
which penalty shall be recoverable on information filed in
the name of the Attorney G-eneral of Canada, and a moiety
thereof shall belong to Her Majesty and the other moiety
thereof shall belong to the informer; and the acquisition of
each share, bond or other security, or interest, as aforesaid,
shall be deemed a separate violation of the provisions afore-
said. 46 V., c. 24, s. 11, part ;-47 V., c. 11, s. 4.

Best appli- 90. Every railway company, which runs trains upon the
ances for com
nmunicaton railway for the conveyance of passengers, shall provide and
and for stop- cause to be used in and upon such trains such known appar-
ping trains to
be used. atus and arrangements as best afford good and sufficient means

of immediate communication between the conductors and the
engine drivers of such trains while the trains are in motion,
and good and sufficient means of applying, by the power of
the steam engine or otherwise, at the will of the engine
driver or other person appointed to such duty, the brakes to
the wheels of the locomotive or tender, or both, or of all or any
of the cars or carriages composing the trains, and of discon-
necting the locomotive, tender and cars or carriages from each
other by any such power or means, and also such apparatus
and arrangements as best and most securely place and fix the
seats or chairs in the cars or carriages, and shall alter such
apparatus and arrangements or supply new apparatus and
arrangements, from time to time, as the railway committee

Penalty for orders; and every railway company which fails to comply
non-compli- with any of the provisions of this section, shall forfeit to Her

Majesty a sum not exceeding two hundred dollars for every
day during which such default continues. 42 V., c. 9, ss. 72
and 13.

Navigation 91. No company shall cause any obstruction in or impede
podtbe im- the free navigation of any river, stream or canal, to or across or

along which its railway is carried. 42V., c. 9,s.66.

Bridges over 92. Whenever the railway is carried across any navigable
iaviable river or canal, the company shall leave openings between the

abutments or piers of its bridge or viaduct over the same, and
shall make the same of such clear height above the surface of
the water, or shall construct such drawbridge or swingbridgçe
over the channel of the river, or over the whole vWidth of the
canal, and shall be subject to such regulations as to the open-
ing of such swingbridge or drawbridge as the Governor in
Council, from time to time, makes. 42 V., c. 9, s. 67î, part.
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93. No company shall be allowed to run its trains over any Bridges to be

canal, or over the navigable channel of any river, without floored.

having first laid such proper flooring under and on both sides
of its railway track over such canal or channel, as is deemed
by the minister sufficient to prevent anything falling from
the railway into such canal or river, or upon the boats or
vessels, or craft, or persons who navigate such canal or river.
42 V., c. 9, s. 67, part.

94. No company shall construct any wharf, bridge, pier or Plans of
other work upon or over any navigable river, lake or canal, or brides,&c.,
upon the beach or.bed or lands covered with the waters there- proved.
of, until it has first submitted the plan and proposed site of
such work to the railway committee, and the same has been
approved; and no deviation from such approved site or plan
shall be made without the consent of the committee. 42 V.,
c. 9, s. 68.

95. Nothing contained in the four sections next preced- Special
ing shall be construed to limit or affect any power expressly oes f°o
given to any company by its Act of incorporation or any
Act amending the same. 42 V., c. 9, s. 69.

96. When a railway passes any draw or swing bridge over Train to stop
a navigable river, canal or stream, which is subject to be b®,re assing
opened for the purposes of navigation, the trains shall in every bridge.
case be stopped at least three minutes, to ascertain from the
bridge tender that the said bridge is closed and in perfect
order for passing, and in default of so stopping for the full
period of three minutes, the company shall incur a penalty
of four hundred dollars. 42 V., c. 9, s. 70.

97. If the railway committee orders any company to erect Foot passen-
at or near or in lieu of any level crossing of a turnpike road, or foort bridge i
other public highway, a foot bridge or foot bridges over its provided.
railway for the purpose of enabling persons passing on foot
along such turnpike road or public highway to cross the rail-
way by means of such bridge or bridges, from and after the
completion of such foot bridge or foot bridges so requited to
be erected, and while the company keeps the same in good
and sufficient repair, such level crossing shall not be used by
foot passengers on the said turnpike road or public highway,
except during the time when the same is used for the passage
of carriages, carts, horses or cattle along the said road. 42 V.,
c. 9, s. 78.

98. No horses, sheep, swine or other cattle shall be per- Cattle not to
nitted to be at large upon any highway within half a mile of be at large
the intersection of such highway with any railway on grade, near raiîway.
unless such cattle are in charge of some person or persons, to
prevent their loitering or stopping on such highway at such
intersection:
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Such cattle 2. All cattle found at large in violation of this section may,
ayr be "- by any person who finds the same at large, be impounded in

the pound nearest to the place where the same are so found,
and the pound keeper with whom the same are so im-
pounded shall detain the same in the like manner, and sub-
ject to the like regulations as to the care and disposal thereof,
as in the case of cattle impounded for trespass on private
property :

No right of 3. If the cattle of any person which are at large, contrary
action in such to the provisions of this section, are killed or inýjured by any

train at such point of intersection, he shall not have any right
of action against any company in respect of the same being so
killed or injured. 42V., c. 9, ss. 79, 80 and 81.

Weeds to be 99. Every company shall cause all thistles and other
cut down. noxious weeds growing on the cleared land or ground adjoin-

ing the railway and belonging to such company to be cut
down and kept constantly cut down, or to be rooted out:

Penalty for 2. Every company which.fails to comply with this section
non-compli- within twenty days after it has been required to comply withance. the same, by notice from the mayor, reeve or chief officer of

the municipality of the township, county or district in which
the land or ground lies, or from any justice of the peace
therein, shall incur a penalty of two dollars for every day
during which such company neglects to do anything which it

Mayor, &c., is lawfully required to do by such notice; and the said mayor,
may cause reeve or officer or justice of the peace, may cause all things to
donc. be done which the said company was lawfully required to do

by such notice, and for that purpose may enter, by himself
and his assistants or workmen, upon such lands or grounds,
and may recover the expenses and charges incurred in so
doing, and the said penalty, with costs, in any court of com-
petentjurisdiction:

A plication 3. Such penalty shall be paid to the proper officer of the
openalties. municipality, except in the Provinces of Nova Scotia and

New Brunswick, in which it shall be paid to the overseers of
the poor, for the uses of the poor of the district. 42 V., c. 9, ss.
83 and 84.

Mines not to 100. No company shall locate the line of its proposed
be injured. railway, or of any branch thereof, so as to obstruct or in-

terfere with or injuriously affect the working of, or the
access or adit to any mine then open or for opening which
preparations are, at the time of such location, being law-
fully and openly made:

What pro- 2. No person shall at any time be compelled to sell or
bou gt b® convey or give possession of, to any company, a part only

certain cases. of any house or other building or manufactory, if such
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person is willing and able to sell and convey and give
possession of the whole thereof. 47 V., c. 11, s. 15.

101. If at any time any railway or any section of any Sale of rail-

railway is sold under the provisions of any deed of mort- ay ta pur-

gage thereof, or at the instance of the holders of any mort- having neces-
gage bonds or debentures, for the payment of which any ay crporate
charge has been created thereon, or under any other lawful
proceeding, and is purchased by any person or corporation
which has not any corporate powers authorizing the holding
and operating thereofby such purchase, the purchaser thereof
shall transmit to the minister, within ten days from the Notice to the

date of such purchase,'a notice in writing stating the fact Minister.
that such purchase has been made, describing the termini
and line of route of the railway purchased, and specifying
the charter or Act of incorporation under which the same
had been constructed and operated, including a copy of
any writing, preliminary to a conveyance of such railway,
which has been made as evidence of such sale; and im- And copy of
mediately upon the execution of any deed of conveyance deed of con-

of such railway, the purchaser shall also transmit to the veyance.
minister a duplicate or an authenticated copy of such
deed, and shall furnish to the minister, on request, ,any
further details or information which he requires. 46 V., c.
24, s. 14.

102. Until the purchaser has given notice to the min- Until such
ister in manner and form as provided by the next preced- ra"sission
ing section, the purchaser shall not run or operate the berun.
railway so purchased, or take, exact or receive any tolls
whatsoever in respect of any traffic carried thereon ; but Provisional
after the said conditions have been complied with, the ucpratioway.
purchaser may continue, until the end of the then next
session of the Parliament of Canada, to operate such rail-
way and to take and receive such tolls thereon as the
company previously owning and operating the same was
authorized to take, and shall be subject, in so far as they
can be made applicable, to the terms and conditions of
the charter or Act of incorporation of the said 'company,
until he has received a letter of license from the minister
-which letter the minister is hereby authorized to grant
-defining the terms and conditions on which such railway
shall be run by such purchaser during the said period.
46 V., c. 24, s. 15.

103. Such purchaser shall apply to the Parliament of Application
Canada at the next following session thereof after the for necessary
purchase of such railway, for an Act of incorporation or made.
other legislative authority, to hold, operate and run such rail-
way, and if such application is made to Parliament and is
unsuccessful, the minister may extend the license to such Extension of
railway until the end of the then next following session license.
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Final action. of Parliament, and no longer; and if during such extended
period the purchaser does not obtain such Act of incor-
poration or other legislative authority, such railway shall
be closed or otherwise dealt with by the Minister as is
determined by the railway committee. 46 V., c. 24, s. 16.

Trains to be 104. All trains shall be started and run at regular hours,
run at regular 'hours, &c. fixed by public notice, and shall furnish sufficient accommo-

dation for the transportation of all such passengers and goods
as are within a reasonable time previously thereto offered
for transportation at the place of starting, and at the junc-
tions of other'railways and at usual stopping places estab-
lished for receiving and discharging way passengers and
goods from the trains :

Conveyance 2. Such passengers and goods shall be taken, transported
of passengersC
and goods. to and from, and discharged at such places, on the due pay-

ment of the toll, freight or fare lawfully payable therefor

3. Every person aggrieved by any n egleet or refusal in
case of the premises, shall have an action therefor against the com-
neglect. pany; from which action the company shall not be relieved

by any notice, condition or declaration, if the damage arises
from any negligence or omission of the company or of its
servants. 42 V., c. 9, s. 25, part, and s. 100, part.

OFFENCES AND PENALTIES.

Punishment 105. Every person who bores, pierces, cuts, opens or other-
of çersons ijrsaycs,~V
cutting or wise injures any cask, box or package, which contains wine,
boring casks spirits or other liquors, or any case, box, sack, wrapper, package
or packages. or roll of goods, in, on or about any car, wagon, boat, vessel,

warehouse, station house, wharf, quay or premises of, or
which belong to any company, with iitent feloniously
to steal or otherwise unlawfully to obtain or to injure the
contents, or any part thereof, or who unlawfully drinks, or
wilfully spills or allows to run to waste, any such liquors, or
any part thereof, shall, upon summary conviction be liable to
a penalty not exceeding twenty dollars over and above the
value of the goods or liquors so taken or destroyed, or to
imprisoument with or without hard labor for a term not
exceeding one month. 42 V., c. 9, s. 91.

Penalty for 106. Every person who wilfully obstructs any inspecting
isprcting engineer in the execution of his duty shall, for every such
engineer. offence, upon summary conviction, be hable to a penalty not

exceeding forty dollars ; and in default of payment thereof
immediately, or within such time as the convicting justice or
justices of the peace appoint, shall be liable to imprisonment
for any term not exceeding three months. 42 V., c. 9, s. 92,
part.
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PART THREE.

STATISTICS.

107. In Part Three of this Act, unless the context other- Interpreta-
wise requires :- tion.

(a) The expression " company " means a company "Company."
constructing or operating a line of railway in Canada,
whether otherwise within the legislative authority of the
Parliament of Canada or not, and includes any individual
or individuals, not incorporated, who are owners or lessees
of a railway in Canada, or parties to an agreement for
working a railway in Canada;
Re-drafted.

(b) The expression " working expenditure " means and in- "Working ex-
cludes all expenses of maintenance of the railway, and of penditure.
the stations, buildings, works and conveniences belonging
thereto, and of the rolling and other stock and movable
plant used in the working thereof, and also all such tolls,
rents or annual sums as are paid in respect of property
leased to or held by the company, apart from the rent of
any leased line or in respect of the hire of engines, carriages
or wagons let to the company; also, all rent charges or
interest on the purchase money of lands belonging to the
company, purchased but not paid for, or not fully paid for;
and also all expenses of or incidental to working the rail-
way, and the traffic thereon, including stores and con-
sumable articles ; also, rates, taxes, insurance and com-
pensation for accidents or losses; also, all salaries and wages
of persons employed in and about the working of the rail-
way and traffic; and all office and management expenses,
including directors' fees, agency, legal and other like
expenses ; and generally all such charges, if any, not above
otherwise specified, as in all cases of English railway com-
panies are usually carried to the debit of revenue, as distin-
guished from capital account. 42 V., c. 9, ss. 29 and 85 ;-
46 V., c. 24, s. 3.

1OS. Every company shall annually prepare returns in Annual re-
accordance with the forms contained in schedule one to this turns to be

Act, of its capital, traffic and working expenditure, and of prepared.

all information required, as indicated in the said form, to
be furnished to the minister; and such returns shall be
dated and signed by, and attested upon the oath of the
secretary, or some other chief officer of the company, and
of the president, or in his absence, of the vice-president or
manager of the company:

2. Such returns shall be made for the period included What period
from the date to which the then last yearly returns made tobeineluded.
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by the company extended, or from the commencement of
the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of June in the then current year:

Duplicate for 3. A duplicate copy of such returns, dated, signed and
the Minister. attested in manner aforesaid, shall be forwarded by such

company to the minister within three months after the
first day of July in each year:

Further re- 4. The company shall also, in addition to the informationturns when
required. required to be furnished to the minister, as indicated in

the said schedule one, furnish such other information and
returns as are, from time to time, required by the Governor
in Council :

Penalty for 5. Every company which makes default in forwarding
ance. such returns in accordance with the provisions of this

section, shall incur a penalty not exceeding ten dollars for
every day during which such default continues:

Returns to be 6. The minister shall lay before both Houses of Parlia-
Parliament. ment, within twenty-one days from the commencement of

each session thereof, the returns made and forwarded to
him, in pursuance of this section. 42 V., c. 9, ss. 30 and
33;-44 V., c. 24, ss. 2 and 4, part.
Re-drafted.

Weekly re- 109. Every company shall, weekly, prepare returns of its
turns to be traffic for the next preceding seven days, in accordance withprepared and 

wtransnitted. the form contained in schedule two to this Act, and a copy
of such returns, sigued by the officer of the company respon-
sible for the correctness of such return, shall be forwarded by
the company to the minister, within seven days from the day
in each week up to which the said returns have been pre-

Copy to be pared ; and another copy of each of such returns, signed by
posted up. the same officer, shall be posted up by the company within

the same delay, and kept posted up for seven days, in some
conspicuous place in the most public room in the head office
of the company in Canada, and so that the same can be perused
by all persons ; and free access thereto shall be allowed to all
persons during the usual hours of business at such office, on
each day of the said seven days not being a Sunday or
holiday:

Penalty for 2. Every company which makes default in forwarding the"on-compli- said weekly return to the minister, or which fails to post up
and keep posted up a copy thereof as aforesaid, and to allow
free access thereto as aforesaid, shall incur a penalty not
exceeding ten dollars for every day during whieh such default
continues. 42 V., c. 9, s. 31;-44 V., c. 24, s. 2, part.
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110. If any return which is required by the two sections Penalty for
next preceding is false in any particular, to the knowledge of signing false

any person who signs the same, such person shall be liable, on return.
conviction thereof, on indictment, to fine and imprisonment,
but such fine shall not exceed two hundred and fifty dollars.
42 V., c. 9, s. 32, part.

111. Every penalty imposed under any of the three sec- Recovery of
tions next preceding, shall be recoverable for his own use and such penalties.
benefit by any person who sues for the same in any court of
competentjurisdiction. 42 V., c. 9, s. 32, part.

112. Every company shall, within one month after the Return of
first days of January and July, in each and every year, make accidents to

to the railway committee, under the oath of the president, to be made.
secretary or superintendent of the company, a true and par-
ticular return of all accidents and casualties, whether to life
or property, which have occurred on the railway of the con-
pany during the half year next preceding each of the said
periods respectively, setting forth,-

(a) The cuses and natures of such accidents and casual- cause and
ties; nature.

(b) The points at which they occurred, and whether by Locality and
night or by day; time.

(c) The full extent thereof, and all the particulars of the Extent and
same particulars.

And shall also, at the same time, return a true copy copies of by-
of the existing by-laws of the company, and of its rules and laws-
regulations for the management of the company and of its
railway. 42 V., c. 9, s. 55.

113. The railway committee may order and direct, from Form of re-
time to time, the form in which such returns shall be made turn may be

up, and may order and direct any company to make up and prescribed

deliver to the railway committee, from time to time, in addi-
tion to the said periodical returns, returns of serious accidents
occurring in the course of the public traffic upon the railway
belonging to such company, whether attended with personal
injury or not, in such form and manner as the railway
committee deems necessary and requires for its information
with a view to the public safety. 42 V., c. 9, s. 56.

114. If the returns required under the two sections next Penalty for
preceding, so verified, are not delivered within the respective not transmit-
times in the said sections prescribed, or within fourteen days ting return.

after the same have been so required by the railway commit-
tee, every company which makes default in so doing shall
orfeit to Her Majesty the sum of one hundred dollars for
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every day during which the company neglects to deliver the
same. 42 V., c. 9, s. 57.

Returns 115. Al returns made in pursuance of any of the provis-privileged. ions of this part of this Act shall be privileged communica-
tions, and shall not be evidence in any court whatsoever. 42
V., c. 9, ss. 34 and 58.

CROSSING OTHER RAILWAYS.

Intersection of 116. The provisions of sub-sections thirteen and four-railways un-
der provision- teen of section six in Part One of this Act shall also apply
al charters. to every company incorporated under any Act of any Pro-

vincial Legislature in any case in which it is proposed that
such railway shall cross, intersect, join or unite with a
railway under the legislative control of Canada. 42 V.,
c. 9, s. 7, subs. 16, part.

PENALTIES.

Punishment 117. Every officer or servant of, and every person em-
for violation
of by-laws. ployed by the company, who wilfully or negligently violates

any by-law or regulation of the company lawfully made and
in force, or any order or notice of the railway committee, or o1
the inspecting engineer, of which a copy has been delivered
to him, or which has been posted up or open to his inspection
in some place where his work or his duties, or any of them,

If injury is are to be performed, if such violation. causes injury to any
caused or n person or to any property, or exposes any person or any pro-
creaseda. perty to the risk of injury, or renders such risk greater than it

would have been without such violation, although no actual
injury occurs, is guilty of a misdemeanor, and shall, in the
discretion of the court before which the conviction is had, and
according as such court considers the offence proved to be
more or less grave, or the injury or risk of injury to person or
property to be more or less great, be punished by fine or im-
prisonmënt, or both; but no such fine shall exceed four hun-
dred dollars and no such imprisonment shall exceed the term
of five years. 42 V., c. 9, s. 93 ;-31 V., c. 12, s. 67, part.

If injury is not 11S. Whenever such violation does not cause injury to
caused or risk
ofinjury is ot any person or property or expose any person or property to
increased. the risk of injury, or make such risk greater than it would

have been but for such violation, the officer, servant or other
person guilty thereof shall, upon summary conviction, on
the oath of one credible witness other than the informer,'be
liable to a penalty not exceeding the amount of thirty days'
pay, and not less than fifteen days' pay of the offender from
the company, with costs, in the discretion of the justice or
justices of the peace before whom the conviction is had:

Application of 2. A moiety of such penalty shall belong to Her Majesty,penalties. for the public uses of Canada, and the other moiety shall
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belong to the informer, unless he is an officer or servant of or
person in the employ of the company, in which case he shall
be a competent witness and the whole penalty shall belong
to Her Majesty, for the uses aforesaid. 42 V., c. 9, ss. 94 and
95 ;-31 V., c. 12, s. 68, part, and s. 69, part.

119. The company may, in all cases under the two sec- Deduction of
tions next preceding, pay the amount of the penalty and p®nalt from

costs, and recover the same from the offender or deduct it
from his salary or pay. 42 V., c. 9, s. 96.

APPLICATION OF PENALTIES.

120. All penalties recovered under this Act, or any Penalties to
part thereof, in respect to the application of which no the "rt 0f

other provision is made, shall be paid to the Minister of fund.
Finance and Receiver General, to the credit of " The Rail-
way Inspection Fund." 42 V., c. 9, s. 99.

CERTAIN COMPANIES AND RAILWAYS.

121. The Intercolonial Railway, the Grand Trunk Rail- Certain rail-
way, the North Shore Railway, the Northern Railway, the twa¶e"®clared

Hamilton and North-Western Railway, the Canada Southern for advantage
Railway, the Great Western Railway, the Credit Valley of Canada.

Railway, the Ontario and Quebec Railway, and the Canadian
Pacific Railway, are hereby declared to be works for the
general advantage of Canada, and each and every branch
line or railway now or hereafter connecting with or crossing
the said lines of railway, or any of them, is a work for the
general advantage of Canada:

2. Every such railway and branch line shall hereafter To be subject

be subject to the legislative authority of the Parliament of auhogiati e
Canada, but the provisions of any Act of the Legislature of Parliament.
any Province of Canada, passed prior to the twenty-fifth day
of May, one thousand eight hundred and eighty-three,
relating to any such railway or branch line, and in
force at that date, shall remain in force so far as they are
consistent with any Act of the Parliament of Canada passed
after that date. 42 V., c. 9, s. 100 ;-46 V., c. 24, s. 6, part.
Re-drafted.

SCHEDULE ONE.

Form of yearly returns to the Minister of Railways and
Canals, required from railway companies under "The
Railway Act."

RETURNS made by the ýcorporate name of the Company) in
pursuance of the Railway Act, for the period included
between the (insert the day to which the last returns extend,
or the date of the comnencement of operations, as the case
may be), to the last day of June, in the year 18 .
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LOCATION AND GENERAL DESCRIPTION OF iRAILWAY.

Showing the county or counties through which the railway
runs, the terminal points, connections, if any, and giving
a general description of the l°ne and the country through
which it passes.

Statement containing copies of all contracts made by the
Company, for the construction of any part of the railway.

No. 1.

RETURNS of the Capital Account of the said Railway, also
the Revenue and Expenditure, &c.

No. 2.-CAPITAL ACCOUNT.

Total amount of ordinary share
capital ........................

Total amount of preference share
capital............... ..............

do do ...
do do
do do ...

Total amount of ordinary bonds .....
do do ......
do do ......
do do ......
do do ......

Total amount of Government loans ...
do do bonuses

Total amount of Government sub-
scription to shares ............

Total amount of Government sub-
scription to bonds ........ ........... ..

Total amount of municipal loans.
do do bonu es..
do of municipal subscrip-

tion to shares .......
do of municipal subscrip-

tion to bonds .. ...
do from other sou-ces.. ....

Total capital ..........

Autho- Sub-

rized.

$ ts.

*State whether dividend is

ecribed.

$ cts.

Paid up.

$ ets.

*Rate of
Interest or
Dividend.

$ ts.

cumulative or not.

This statement must agree with the totals shown in the
report of the company, a copy of which is to be transmitted
also. If there are more than one issue of preference shares
or bonds, state them, and the amount of each class.
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If any floating debt exists it must be stated, so as to make
the total agree with the published report.

No. 3.-LANS OR BONUSES FROM GOVERNMENTS OR
MUNICIPALITIES.

From what source.

Governments ........

ci

$ ots.

0

c.- i

4<0
Ooe
00

<4

$ cts.

oz

:2 ce

OU-

0.-

4à

$ cs

Q

O
8-4
o.-
o

S cts.

i
0<
Q

f..
0~*

0

o

S cts.

Total...........

Municipalities .......

Total ..........

No. 4.-BONDS OR OTHER SECURITIES NEGOTIATED BY THE
COMPANY.

Amounts. Rate of Interest. Date of Sale. Prices Realized.

$ ets. $ cts. $ cts. $ cts.

No. 5.-SALES OF LAND MADE BY THE COMPANY.

Acres sold. Price per Acre. Amount.

$ ets. S cts.

93



1472

No. 6.-FLOATING DEBT.

Amount. Rate of Interest. Remarks.

$ ets. $ ets.

No. 7.-CHARACTERISTICS OF ROAD, &C.

OwNE. Miles.
"Length of main line from........................ to ......... ,.... . ......

do branch from............... ................... to ............
do do ......... ................ to............. .... .....
do do ....................... to........t .. ........
do do ........ ..... . ..... t ...................

LEAsED.
Length of railway from..................... to............

do do .................. . ............... .................
do do .................. ......... ......... to ........ ..............
do do ...................... ......... .................

Total mileage worked. ....... . .................

Length of road laid with iron rails..................... ................ ........
do do steel rails ........... ..... .... ...................
do of sidings......... . .............................
do of double track (if any) ... . .......... .........

Weight of rail per yard, main line, iron..... .... .......................... Lbs.
do do do steel........ . ................... do
do do branches iron.......................do
do do do steel...... ....................... do

Number of engine houses and shops................. ............. ..... ........
do of engines owned by Company .... ..... ..... ................. ......
do do hired................................................. ..............
do of first class passeuger cars owned by Company.................
do do do hired...... ... ......................
do of second class and emigrant cars owned by Company........
do do do bired.................. .............
do baggage, mail and express cars owned by Company.........
do do do hired.............................
do cattle And box freight cars owned by Company ...............
do do do hired.......................
do platform cars owned by Company... .........
do do hired ............. . ...... .......
do coal cars owned by Company.......... .........
do do hired..............................
do ties to mile, main line...........................
do do branches ..... ............ ..........

Nature of fastenings used to secure joint of rail................
Number of grain elevator...... ..... ......... .............
tCapacity of do at ...............................

do do
do do

Number of level road crossings at which watchmen are employed.....
do do without watchmen.................... ......
do overhead bridges.................. ......... ..........................

Height of do above rail level....... ..........
Number of level crossings of other railways ...................

do junctions with other railways ............ .........
do do branch Unes.............................

Radius of sharpest curve................................. ......
Number of feet per mile of heaviest gradient..... .............
Gauge of railway........... ...................... ...

•If the line, or any portion of it, is under construction, the length being con-structed to be given.
tState where these are situsted, and the capacity of each.
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No. 8.-ACTUAL COST OF RAILWAY AND ROLLING STOCK.

1. Cost of land and l
2. Cost in connectio

in aid, if any..
3. Cost of grading,
4. Cost of rolling sto

$ cts.
and damages.............. ............ .
n with the administration of the Land Grant
................ ........ .... .......... ..........................
nasonry and bridging, station buildings, &c...
ck of all kinds, including workshops ............

Total ..... ..............................

The above total to show the real cash cost of construction and rolling stock.

No. 9.-OPERATIONS OF THE YEAR AND NUMBER OF
MILEs RUN.

1. Miles run by passenger trains ..............................................
2. do freight trains ............... .................. .............. ......
3. do mixed trains...... ................ . ............
4. Total miles run by trains ...... ..................... ......... ............ .........
5. do engines ......... ........................................
6. Total number of passengers carried............ ......... .... .......
7. do tons of freight (of 2,000 lbs.) carried..................
8. Average rate of speed of passenger trains..................................
9. do freight trains ........................ ...........

10. Average weight of passenger trains in motion. .........................
11. do freight trains in motion ............. .................

No. 10.-DESCRIPTION OF FREIGHT CARRIED.

Weight in
Tons.

1. Flour in barrels, No ...... ....... ......................
2. Grain in bushels, No ................................... ...... ............
3. Live s tock, No ... ..................... ,, ........................... .............
4. Lumber of all kinds, excepting firewood, ft....... ..........
5. Firewood, number of cords of 128 cubic ft.................. ....... ,... ....
6. Manufactured goods ............ .......................
7. All other articles ..... ..,....... .............. ................. ......

Total weight carried ......................

93j
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No. 11.-EARNINGS OF THE RAILWAY.

$ ctsý

1. From passenger traffic ..................... ... ...............................
2. From freight traffic........................... ...................................
3. From mails and express freight ........... ............. .....................
4. From other sources .....................................

T otal........................ .................. ...............

No. 12 -GENERAL TARIFF OF TOLLs ESTABLISHED BY THE
COMPANY.

NO. 13.--SPECIAL RATES OF TOLLs ESTABLISHED BY THE
COMPANY.

No. 14, A -OPERATING EXPENSES-MAINTENANCE OF LINE,
BUILDINGS, &C.

1. Wages, &c., of labor employed on track, including sidings.......
2. Cost of iron rails and fastenings...... ..................................
3. Cost of steel rails and fastenings ....... ................... ..............
4. Ballasting ................ ........ ........ ........... .......... ...............
5. Repairs of bridges and culverts.............. .... ..... ....................
6. Repairs and renewals of buildings............... ......................
7. Repairs ot fencing....................... ......... .............................
8 Clearing snow ..................................................-..........
9. Engineering superintendence............ ................................

Total ........ .................... .....
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No. 14, B.-OPERATING EXPENSES-WORKING AND REPAIRS
OF ENGINES.

$ ets.

1. Wages of engineers, firemen and clpaners . ...........................
2. Cost of coal for fuel. .................................................

Cost of wood for fuel.......... ...........................................
3. Repaire of engines and tenders ............................
4. Oil, tallow, waste, &c., for engines. ........ .....................
5. Pumping engines........... ............... .........
6. Repairs of tools and machinery . ................. ........ ......... ........

Superintendence. ................. .... ......................... ..... .........

T o tal ..... ............ ................................ .........

No. 14, C.-WORKING AND REPAIRS OF CARS.

$ cts.

1. Wages and material for repaire ùf passenger cars ....................
2 do do freight cars and snow ploughs
3 Superintendence .......... . ......... ....................

T otal ....... .... ............................. ....

No. 14, D.-OPERATING EXPENSES-GENERAL AND OPER-
ATING CHARGES.

.- $ ce.

1. Office expenses, including directors, auditors, management,
travelling expenses, stationery, &c...................

2. Station agents, clerks, porters, &c. .................. ................
3. Conductor,, baggagemen and brakemen..............................
4. Compensation for personal injuries.....................
5. Los or damage to freight.......... . ........................... ...........
6. Cattle killed .......... ..................... ...... ........... ... ......
7. Cost of ferries and ferry-boats ........ . ....................................
8. Oost of foreign agencies................................... ..................
9 Small stores, including lights, lampa and signala. .................

10. Ali other charges.................... .. ............... .........
11.
12.
13.

T otal ........ ........ ......... .. ....................... .........

Blanks are left for any other items of expenditure not included above.
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No. 15.-SUMMARY OF OPERATING EXPENSES.

- - ets.

A. Maintenance of line. buildings, &c. ....................
B. Cost of working and repairs to engines.................. ...............
0. Cost of working and repairs to cars ..... ...............................
D. Cost of general operating expenses .......................................

Total cost of operating railway....... ..... .....

The above statement to include the full cost of operating the railway, and the
total to correspond with the published return of the Company.
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No. 17.-NAMES AND RESIDENCES OF DIRECTORS AND
OFFICERS OF THE COMPANY.

Names of Directors. Residence.

President...... . ................
Secretary and Treasurer....
General Manager . ......
Engineer ......... ........ .....
Superintendent .... ..........

The following is the official name and address of the
Company:-

44 V., c. 24, sch.

SCHEDULE TWO.

.............................. ]ailway of Canada.

RETURN of Traffic for the week ending 18
and the corresponding week, 18

Mails
Date. Passengers. Freight and Live Stock. and Total. Mien

Sundries.

18 ............ ...... ..... ........ 1........ .................. ......... ......... ............ ............
18 ...,. ...... ........... ..... ...... ............ ..... .. ..

Increase..............................
D ecrease..............................

Aggregate Traffie from......................18......

. . MailsFreight and Live al
Date. Passengers. Stock. and Total. Miles Open.

Sundries.

18 .................. .......... ....... ......... .................. .................. .................

18 ................. ............................. .................. .................. ..................

42 V., c. 9, sch. 2.
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Proposed
to be

Consolidated.

Part
Consolidated.

31 V., c. 12........ ss. 67, 68, and 69
. (parts).

42 V., c. 9 ....... The whole except
sub-s 14, part
ofsub-s. 20 and
sub-s. 37 of s.
9, and ss. 59,
86, 87, 88, 89,
and 90, art of
s. 92 an 102.

44 V , c 24.. The whole ex-
cept s. 5.

46 V., c. 24........ The whole.
47 V., c. il....... The whole ex-

cept s. 5.

Left
for Repeal.

sub-s. 14, part of
sub-s. 20 of S.
9, ss. 59, 92
(part) and 102.

s. 5.

s. 5.

To be
Consolidated

elsewhere.

sub-s. 37 of s. 9.
ss 86, 87, 88,

89 and 90.

To be
Consolidated

with.

Indian Act.
Criminal Law.
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CHAPTER 104.

An Act respecting the sale of Railway Passenger Tickets.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as' follows:-

I. Any railway company subject to the jurisdiction of the Appointment
Parliament of Canada, or to which "'The Railway Act" agents for

applies, and the Minister of Railways and Canals, as respects
any railway under the control of the Government of Canada,
may appoint, in any city, town 'or village in Canada, such
person or persons as it or he chooses, as agents for the sale
of passenger tickets to passengers or persons who desire
to travel by the railway of the company employing such
agent, or by any Government railway, as the case may be.
45 V., c. 41, s. 1.

2. The Minister of Railways and Canals, or company certificate of
employing any such agent, shall give him a certificate of appointment.
his appointment, which shall be under the hand of the
Minister of Railways and Canals, or the corporate seal of
the company appointing him, and such agent shall keep the To be
same framed or exhibited in some conspicuous part of his exhibited.
office or place of business, where it can be seen and read by
those resorting to the office. 45 V., c. 41, s. 2.

3. Every agent of a foreign railway company doing busi- As to agents

ness in Canada shall, before issuing tickets over any GOV- °ailývayecom-
ernment railway Une, or other Canadian railway Une, be duly panies.
authorized for such purpose by the Minister of Railways
and Canals, or by the company, as the case may be, over
whose line he desires to issue tickets, in the same manner
as is hereinbefore provided in respect of other agents, and
shall have and exhibit, in like manner, a certificate from the
foreign company he represents. 45 V., c. 41, s. 3, part.

4. Every ticket sold by any agent shall have the name Name and
of such agent and the date of the sale written or stamped date to be

plainly upon it, and every person who fraudulentky alters, tcated

changes or imitates such signature or date, is guilty of an
offence against this Act. 45 V., c. 41, s. 3, part.

5. Nothing in this Act shall prevent the duly authorized Authorized

agent of any company from procuring from the duly author- agetemy
ized agent of any other company, a ticket for a passenger to tickets fron
whom he has sold a ticket to travel over the line or any part each other.
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thereof for which he is the authorized agent, so as to enable
such passenger to travel to the point or junction from which
he has previously secured his ticket. 45 V., c. 41, s. 4.

Act not to 6. Nothing in this Act contained respecting the appoint-
e taton ment of agents for the sale of tickets shall prevent the sta-

tion agents of the Minister of Railways and Canals or
company, at their stations, and in their ticket offices at
such stations, from selling tickets to passengers about to
enter upon and travel by railway from the said stations.
45 V., c. 41, s. 7.

No tickets to 7. No person, except those authorized as above mentioned,
he soid with-
ont authority. shall sell or offer for sale any railway passenger ticket, or

pass, ticket, certificate or other instrument, enabling any
person or purporting to entitle any person to travel on any
one railway, or more than 'one railway, or on any part of one
railway, or parts of several railways to which this Act applies.
45 V., c. 41, s. 5, part.

Penalty for. S. Every person guilty of an offence against this Act shall,
violation of
this Act. upon summary conviction thereof before any justice of the

peace, be liable to a penalty not exceeding fifty dollars and
not less than twenty dollars and costs, or to imprisonment
for a term not exceeding ninety days and not less than ten
days, or to both penalty and imprisonment, in the discretion
of the justice. 45 V., c. 41, s. 5, part.

Redemption 9. The Minister of Railways and Canals, with respect toof unused
ticket or part any Government railway and every railway company
of ticket. subject to the jurisdiction of the Parliament of Canada, or

to which " The Railway Act" applies, as the case may be,
shall repay to every holder of a ticket over any Govern-
ment railway Une or other Canadian railway Une, as the case
may be, the cost of his ticket, if unused in whole or in part.
less the ordinary and regular fare for the distance for
which such ticket has been used:

When to be 2. Such repayment shall be made at any station or office
redeemed. of the railway or company between and including the

points covered by the ticket:

Time limited. 3. The claim for such redemption shall be made within
thirty days from the expiration of the time for which the
ticket was issued, in accordance with the conditions
thereon:

No sale in any 4. The sale by any person of the unused portion of any
other manner. ticket otherwise than by the presentation of the same for

redemption, as provided for in this section, is an offence
against this Act, and shall be punishable as. herein pro-
vided. 45 V., c. 41, s. 9.
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10. Every passenger who presents a single journey ticket Right of stop-
upon a train within the time for which the conditions Pn over ma
printed upon such ticket and the date shows such ticket to emande
be good for use, may apply to the conductor of such train
to have the privilege of stopping over granted, and the time
for which the ticket is valid extended, which shall be con-
ceded on tickets purchased at railway ticket offices in
Canada, from one place in Canada to another, or from a
place in Canada to a place in the United States; but no
such passenger shall be entitled to have such time extended
for more than two days for every fifty miles of distance to be
travelled in Canada. 45 V., c. 41, s. 10.

11. Every complaint respecting an offence against this Procedure.
Act shall be prosecuted under the*provisions of the "Act
respecting sunmary proceedings before Justices of the Peace."
45 V., c. 41, s. 6.

12. The examination or deposition of any complainant Examination,
or witness, taken or heard under oath in the presence of evienc in
the person accused, on the hearing of any complaint for any case of appeal.
offence against this Act, may, if the person charged, or his
counsel or agent, has had the opportunity of cross-examin-
ing such complainant or witness, whether he has done so
or not, be used in evidence on the hearing of any appeal
from any decision of the justice of the peace before whom
the trial was had, if the person whose examination or
deposition is so used is out of the jurisdiction of the court
to which the appeal is made, and if the said examination
or deposition has been reduced to writing and has been
signed by the person whose examination or deposition it
purports to be:

2. The said examination or deposition may be read and Proof of such
taken as evidence on the hearing of such appeal, upon the "le.inaton,
production of the certificate of the justice of the peace
before whom the trial was had, under his hand, setting
forth that the said examination or deposition which is
offered in evidence, was taken before him on the hearing
of the complaint which forms the subject matter of the
said appeal. 45 V., c. 41, s. 8.
Re-drafted.

To be To be
Proposed to be Part Left Consolidated .Consolidated

Consolidated. Consolidated. for Repeal. elsewhere. with.

45 V., c. 41...... The whole, ex- s. 11.
cept s. 11.



1482

CHAPTER 105.

An Act respecting Dominion Day.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Dominion 1. Throughout Canada, in each and every year, the first
day of July, not being a Sunday, shall be a legal holiday,
and shall be kept and observed as such, under the name of
"Dominion Day." 42 V., c. 47, s. 1.

Provision if it 2. When the first day of July is a Sunday, the second dayfalis on a
Sunday. of July shall be, in lieu thereof, throughout Canada, a legal

holiday, and shall be kept and observed as such under the
same name. 42 V., c. 47, s. 2.

Proposed Part Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Consolidated. elsewhere. with.

42 V , c. 47........ ss. 1 and 2. . ......... ......... ........... s 3 ............... Interpretation.

s. 4. . ...... Bills and Notes.
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CHAPTER 106.

An Act respecting Oaths of Allegiance.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. The following form and no other, shall be that of the Form of oath
oath of allegiance to be administered to and taken by every per- prescribed.

son in Canada, who, either of his own accord or in compliance
with any lawful requirement made on him, or in obedience
to the directions of any Act or law in force in Canada, save
and except " The Briuish North America Act, 1867," desires
to take an oath of allegiance, that is to say :

" I, A. B., do sincerely promise and swear that I will be The form.
"faithful and bear true allegiance to Her Majesty Queen
"Victoria (or reigning Sovereign for the time being) as lawful
"Sovereign of the United Kingdom of Great Britain and
"Ireland, and of this Dominion of Canada, dependent on and
"belonging to the said Kingdom, and that I will defend Her
"to the utmost of my power against all traitorous conspi-
"racies or attempts whatsoever, which shall be made against
"Her Person, Crown and Dignity, and that I will do my
"utmost endeavor to disclose and make known to Her Ma-
"jesty, Her Heirs or Successors, all treasons or traitorous
"conspiracies and attempts which I shall know to be against
"Her or any of them; and all this I do swear without any

equivocation, mental evasion or secret reservation. So help
me God."

And all justices of the peace and other officers lawfully who may ad-
authorized, either by virtue of their office or special com- minister it.

mission from the Crown for that purpose, may administer
the oath of allegiance under this Act in any part of
Canada; and it shall not be necessary for any person ap- No other de-
pointed to any civil office in Canada, or for any mayor or claration or
other officer or member of any corporation therein, or for "ubsciption
any person admitted, called or received as a barrister, advo-
cate, notary public, attorney, solicitor or proctor, to make
any declaration or subscription, or to take or subscribe any
other oath than the oath aforesaid, and also such oath for
the faithful performance of the duties of his office, or for the Oath of office
due exercise of his profession or calling as is required by to be taken.

any law in that behalf. 31 V., c. 36, s. 3.
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Within what 2. The oath of allegiance hereinbefore set forth, together
time the oaths with the oath of office or oath for the due exercise of anyist be takep. profession or calling, shall be taken within the period and

in the manner, and subject to the disabilities and penalties
for the omission thereof, by law provided with respect to
such oaths, in all such cases respectively. 31 V., c. 36, s. 4.

Affirmation of 3. All persons allowed by law to affirm instead of making
ailegiance 

'May be sub- oath in civil cases, in any part of Canada, shall be received to
stituted for take an affirmation of allegiance in the like terms, mutatis mu-cath. tandis, as the said oath of allegiance; and such affirmation

of allegiance, taken before the proper officer, shall in all
cases be accepted from such persons in lieu of such oath, and
shall as to such affirmants have the like effect as the said
oath of allegiance ; and all justices of the peace and other
officers, lawfully authorized either by virtue of their office
or by special commission from the Crown for that purpose,
may administer the affirmation of allegiance in any part of
Canada. 31 V., c. 36, s. 5.

Proposed P Ta be i To he
to befPr Left Consolidated Consolidated

CConsolidated. onsohdated. for Repeal. elsewhere. with.

31 V., c. 36 . s. 3,4 and 5 . ............... RemainderofAct An Act res-
pectinGPuib
jic Officers.
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CHAPTER 107.

An Act respecting Naturalization and Aliens.

H4ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Naturalization Act." Short title.

44 V., c. 13, s. 3.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression " disability " means the disability of "Disability."

being an infant, lunatic, idiot, or married woman;

(b) The expression " officer in the diplomatie service of "Officer in
Her Majesty " means any ambassador, minister or chargé serice oa
d'affaires, or secretary of legation, or any person appointed H. M."
by such ambassador, minister, chargé d'affaires, or secretary
of legation, to execute any duty imposed upon an officer in-
the diplomatie service of Her Majesty by the Act passed by
the Parliament of the United Kingdom, known as " The
Naturalization Act, 1870 ;"

(c) The expression " officer in the consular service of "Officer in
Her Majesty " means and includes consul-general, consul, cnsular ser-

vice-consul and consular agent, and any person for the time
being discharging the duties of consul-general, consul, vice-
consul or consular agent;

(d) The expression " oath " includes affirmation, in the "Oath."
case of a person allowed by law to affirm in judicial cases;

(e) The expression " county " includes a union of counties "Countv."
and a judicial district or other judicial division;

(f) The expression " alien " includes a statutory alien ; "Alien."

(g) The expression " statutory alien " means a natural- "Statutory
born British subject who has become an alien under this Act ae.

or any Act or Acts in that behalf ;

(h) The expression " subject " includes a citizen when the "Subject."

foreign country referred to is a republie. 44 V., c. 13, s. 1
and s. 20, part.
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RIGHTS OF PROPERTY OF ALIENS.

Aliens may 3. Real and personal property of any description may be
transaitpro- taken, acquired, held and disposed of by an alien in the same

ert of any manner, in all respects, as by a natural-born British subj ect;
ÎÏ and a title to real and personal property of any description

may be derived through, from, or in succession to an alien,
in the same manner in all respects as through, from, or in

Not to vote succession to a natural-born British subject; but nothing in
°f It- this section shall qualify an alien for any office, or for any
To have municipal, parliamentary, or other franchise; nor shall any-
only rights thing therein entitle an alien to any right or privilege as a
geessy British subject, except such rights and privileges in respect

of property as are hereby expressly conferred upon him :

Act not to 2. The provisions of this section shall not affect any estate
affect certain or interest in real or personal property to which any persondispositions. has or may become entitled, either mediately or immediately,

in possession or expectancy, in pursuance of any disposition
made before the fourth day of July, one thousand eight
hundred and eighty-three, or in pursuance of any devolution
by law on the death of any person dying before the said

As to owning date; nor shall the provisions of this section qualify an
ships. alien to be the owner of a British ship. 44 V., c. 13, s. 4.

The Act 44 V., c. 13, was brought into force by Order in Council on 4th July,
1883.

REPATRIATION.

Declaration 4. Whenever Her Majesty has entered into a convention
of leaei
cases witain with any foreign state to the effect that the subjects ofthatstate
convention who are naturalized as British subjects may divest them-

ta foreign selves of their status as British subjects, and whenever Her
Majesty, by Order in Council, passed under the third sec-
tion of the Act passed by the Parliament of the United
Kingdom, known as " The Naturalization Act, 1870," has
declared that such convention has been entered into by Her
Majesty-from and after the date of such Order in
Council, any person originally a subject of the state
referred to in such order, who has been naturalized as,
a British subject within Canada, may, within such limit
of time as is prescribed in the convention, make a declara-

Effect of such tion of alienage, and from and after the date of his so makingdeclaration. such declaration, such person shall, within Canada, be
regarded as an alien, and as a subject of the state to which
he originally belonged, as aforesaid. 44 V., c. 13, s. 5.

Before whom 5. Any such declaration of alienage may be made before
ionhm ea- any of the persons following, that is to say:-

made.

(a) If the declarant is in the United Kingdom, in the pre-
sence of any justice of the peace ;
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(b) If elsewhere in Her Majesty's dominions, in the pre-
sence of any judge of any court of civil or criminal jurisdic-
tion, or of any justice of the peace, or of any other officer for
the time being authorized by law, in the place in which the
declarant is, to administer an oath for any judicial or other
legal purpose ;

(c) If out of Her Majesty's dominions, in the presence of
any officer in the diplomatic or consular service of Her
Majesty. 44 V., c. 13, s. 6.

6. Any person who, by reason of his having been born Declaration
within the dominions of Her Majesty, is a natural-born sub- of alienage by
ject, but who, also, at the time of his birth became, under the herM.snsubub-
law of any foreign state, a subject of such state, and is ects by birth,
still such subject, may, if of full age, and not under any dis- jects of a
abihty, make a declaration of alienage in manner aforesaid, foreign state
and from and after the making of such declaration of alienage, hthelra
such person shall, within Canada, cease to be a British sub-
ject :

2. Any person who is born out of Her Majesty's dominions Declaration of
of a father being a British subject, may, if of full age, and alienage by

the cbild of anot under any disability, make a declaration of alienage British sub-
in manner aforesaid, and from and after the making of such ject.
declaration shall, within Canada, cease to be a British sub-
ject. 44 V., c. 13, s. 7.

EXPATRIATION.

7. Any British subject who has, at any time before or at Alienage in
any time after the fourth day of July, one thousand eight Caa o

hundred and eighty-three, when in any foreign state and ject natural-
not under any disability, voluntarily become naturalized in ized in a

such state, shall, from and after the time of his so having foreign state.

become naturalized in such foreign state, be deemed, within
Canada, to have ceased to be a British subject, and shall be
regarded as an alien: but when-

1. Any British subject has, before the fourth day of July, Howsuch

one thousand eight hundred and eighty-three, voluntarily 'ubjeict may
become naturalized in a foreign state and yet is desiroue of British subject
remaining a British subject within Canada, he may, at any in Canada.

time within two years after the said last mentioned date, make
a declaration that he is desirous of remaining a British subject,
and upon such declaration, hereinafter referred to as a Declaration
declaration of British nationality, being made, and upon his and its effect.

taking the oath of allegiance, the declarant shall be deemed
to be and to have been continually a British subject within
Canada, with this qualification, that he shall not, when Except.when
within the limits of the foreign state in which he has been snch foreig
naturalized, be deemed, within Canada, to be a British state.

94
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subject, unless he has ceased to be a subject of that state in
pursuance of the laws thereof, or in pursuance of a treaty to
that effect:

Where and 2. Such declaration of British nationality may be made,
®cfrede o. and the oath of allegriance be taken before any of the

tion may be perSons followíng, that is to say:-
made.

(a) If the declarant is in the United Kingdom, in the
presence of a justice of the peace;

(b) If elsewhere in Her Majesty's dominions, in the
presence of any judge of any court of civil or criminal juris-
diction, or of any justice of the peace, or of any other officer
for the time being authorized by law, in the place in which
the declarant is, to administer an oath for anyjudicial or
other legal purpose;

(c) If out of Her Majesty's dominions, in the presence of
any officer in the diplomatic or consular service of Her
Majesty. 44 V., c. 13, s. 9.

NATURALIZATION.

Alien subject 8• Any alien who, within such limited time before taking
onitrons the oaths or affirmations of residence and allegiance and

ma take procuring the same to be filed of record as hereinafter
apply for cer- prescribed, as is allowed by order or regulation of the
tificate as a Governor in Council, has resided in Canada for a term of
British sub-
ject. not less than three years, or has been in the service of *the

Government of Canada or of any of the Provinces of Canada,
or of two or more of such Governments, for a term of not
less than three years, and intends, when naturalized, either
to reside in Canada or to serve under the Government of
Canada or of the Government of one of the Provinces of
Canada, or two or more of such Governments, may take and
subscribe the oaths of residence and allegiance or of service
and allegiance in the form A in the schedule to this Act,
or to the like effect, and apply for a certificate in the form
B in said schedule. 44 V., c. 13, s. 10.

Where and 9. Every such oath shall be taken and subscribed by
before whom
such oaths sueh alien, and may be administered to him before any
may be taken. of the following persons, that is to say :-a judge of a court

of record in Canada, a commissioner authorized to admin-
ister oaths in any court of record in Canada, a commissioner
authorized by the Governor General to take oaths under
this Act, a justice of the peace of the county or district
where the alien resides, a notary public, a stipendiary
magistrate, or a police magistrate. 44 V., c. 13, s. 11.

Evidence of 10• The alien shall adduce, in support of such application,residence - such evidence of his residence or service, and intention to
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reside or serve, as the person before whom he takes the oaths or service
aforesaid requires; and such person, on being satisfied required.

with such evidence, and that the alien is of good character,
shall grant to such alien a certificate in the form B in the
schedule to this Act, or to the like effect. 44 V., c. 13, s. 12.

11. Such certificate shall be presented,- Presentation
of certificate.

In Ontario, to the court of general sessions of the peace of In Ontario.
the county within the jurisdiction of which the alien
resides, or to the court of assize and nisi prius during its
sitting in such county;

In Quebec, to the circuit court in and for the circuit within In Quebec.
the jurisdiction of which the alien resides;

In Nova Scotia, to the supreme court, during its sittings In Nova
in the county within the jurisdiction of which the alien Scotia.

resides, or to the county court of such county;

In New Brunswick, to the supreme court or the court of In New Bruns-
assize and nisi prius during its sittings in the county wick.

within the jurisdiction of which the alien resides, or to the
county court of such county·;

In British Columbia, to the supreme court of British Col- In British

umbia, during its sittings, in the eleetoral district within Columbia.

the jurisdiction of which the alien resides, or to the court
of assize and nisi prius during its sittings in such electoral
district, or to the county court of such electoral district;

In Manitoba, to the court of Queen's Bench during its in Manitoba.
sittings in the county within the jurisdiction of which the
alien resides, or to the court of assize and nisi prius during
its sittings in such county, or to the county court of such
county;

In Prince Edward Island, to the supreme court of judica- In Prince
ture during its sittings in the county within which the siana .
alien resides, or to the court of assize and nisi prius during its
sittings in such county, or to the county court of such
county,-

Such presentation shall be made in open court, on the first To be in open

day of some general sitting of such court; and thereupon court.

such court shall cause the same to be openly read in court;
and, if during such sitting, the facts mentioned in such To be filedof
certificate are not controverted, or any other valid objection invalidated.
made to the naturalization of such alien, such court, on the
last day of such sitting, shall direct that such certificate
shall be filed of record in the court. 44 V., c. 13, s. 13.

12. In the North-West Territories and in the District of In N. W. T.

Keewatin, such certificate shall be presented to such autho- ana
94j
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rities or persons as are prescribed by order or regulation of
the Governor in Council, and thereupon such authority or
person shall take such proceedings with respect to such
certificate, and shall cause the same to be filed of record, in
such way as is prescribed by such order or regulation. 44
V., c. 13, s. 14.

Certificate of 13. The alien shall, after the filing of such certificate, be
nataaon entitled, under the seal of the court, if such certificate has

been presented to a court, to a certificate of naturalization
in the form C in the schedule to this Act, or to the like

From an au- effect ; and if the certificate has been presented to an autho-
thority duly rity or person, as prescribed by order or regulation of theempoweredhby
the Governor Governor in Council, the alien shall be entitled to receive,
in council. from such authority or person, a certificate of naturalization,

authenticated as is prescribed by such order or regulation.
44 V., c. 13, s. 15.

If certificate of 14. The certificate granted to an alien who applies for
inatuazoaut naturalization on account of service under the Government
of service. of Canada or of any Province or of any two or more of such

Governments, as hereinbefore provided, shall be filed of re-
cord in the office of the Secretary of State of Canada; and
thereupon the Governor in Council may authorize the issue
of a certificate of naturalization to such alien, in the form
D in the schedule to this Act. 44 V., c. 13, s. 16.

Rights of 15. An alien to whom a certificate of naturalization is
alizesO natu- granted shall, within Canada, be entitled to all political and

other rights, powers and privileges, and be subject to all
obligations, to which a natural-born British subject is en-
titled or subject within Canada, with this qualification, that

Exception he shall not, when within the limits of the foreign state of
when he i' which he was a subject previously to obtaining his certifi-
state of which cate of naturalization, be deemed to be a British subject,
he was a unless he has ceased to be a subject of that state in pursu-

ance of the laws thereof, or in pursuance of a treaty or con-
vention to that effect. 44 V., c. 13, s. 17.

Certificate of 16. A special certificate of naturalization may, in manner
naturaliza- aforesaid, be granted to any person with respect to whose
tion where
nationality is nationality, as a British subject, a doubt exists, and such
doubtful. certificate may specify that the grant thereof is made for the

purpose of quieting doubts as to the right of such person to
Effect thereof. be deemed a British subject; and the grant of such special

certificate shall not be deemed to be any admission that the
person to whom it was granted was not previously a British
subject; and such special certificate may be in the form E
in the schedule to this Act, or to the likë effect. 44 V., c.
13, s. 18.
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17. An alien naturalized previously to the fou rth day of As to aliens
July, one thousand eight hundred and eighty-three, may apply aturalize

for a certificate of naturalization under this Act, and such July, 1883.
certificate may be granted to such naturalized alien upon
the same terms and subject to the same conditions upon
which such certificate might have been granted if such
alien had not been previously naturalized. 44 V., c.
13, s. 19.

18. A statutory alien may, upon the same terms and sub- As to British
ject to the same conditions as are required in the case of an subject byhas
alien applying for a certificate of naturalization, apply to become an
the proper court or authority or person in that behalf for a alien.
certificate, hereinafter referred to as a " certificate of re- Certificate of
admission to British nationality," re-admitting him to the ehin Ca-
status of a British subject within Canada; and such certifi- nada.
cate may be in the form F in the schedule to this Act, or
to the like effect. 44 V., c. 13, s. 20.

19. A statutory alien, to whom a certificate of re-admis- Rights of

sion to British nationality within Canada has been granted, 5at8tora

shall, from the date of the certificate of re-admission, but mitted within

not in respect of any previous transaction, resume his posi- Canada.

tion as a British subject within Canada-with this qualifica-
tion, that within the limits of the foreign state of which he
became a subject, he shall not be deemed to be a British
subject within Canada, unless he has ceased to be a subject
of that foreign state according to the laws thereof, or in
pursuance of a treaty or convention to that effect. 44 V.,
c. 13, s. 23.

20. When any foreign state has, before or after Provision in
the fourth day qf July, one thousand eight hundred caseo etain
and eighty-three, entered into a convention with Her H M. with a

Majesty to the effect that the subjects of that state who have foreign state.
been naturalized as British subjects may divest them-
.selves of their status as subjects of such foreign state, and
when such convention, or the laws of such foreign state,
require a residence in Canada of more than three years or a
service under the Government of Canada, or of any of the
Provinces of Canada, or of two or more of such Governments,
of more than three years, as a condition precedent to such
subjects divesting themselves of their status as such foreign How alien
subjects-an alien, being a subject of such foreign state, sub ectof

who desires to divest himself of his status as such subject, may obtain
may, if at the time of taking the oath of residence or service, certificate of
he has resided or served the length of time required by such tnr
,convention, or by the laws of the foreign state, instead of
taking the oath showing three years' residence or service,
take an oath showing residence or service for the length of
time required by such convention, or by the laws of the
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foreign state ; and the certificate of naturalization granted
to the alien under the foregoing provisions hereof shall state
the period of residence or service sworn to:

What the 2. Such certificate of naturalization shall likewise state
certificate
shaa show the period of residence or service sworn to, and the state-
and its effect. ment in such certificate of naturalization shall be sufficient

evidence of such residence or service in all courts and places
whatsoever. 44 V., c. 13, s. 24.

As to aliens 21. An alien, who, either before or after the fourth day
in such case
of convention of July, one thousand eight hundred and eighty-three has.
who have be- whether under this Act or otherwise, become entitled
orne e®led to the privileges of British birth in Canada, and who

of ritish is a subject of a foreign state with which a con-
birth n vention to the effect above mentioned has been entered intoCanada.

by Her Majesty, and who desires to divest hirnself of his
status as such subject, and -who has resided. or served the
-length of time required1 by sucli convention or by the laws
of the foreign state, may take the oath of residence or service
showing residence or service for the length of time required
by such convention or by the laws of the foreign state,
and apply for a certificate, or a second certificate, as the case
may be, of naturalization under this Act. 44 V., c. 13, s. 25.

STATUS OF MARRIED WOMEN AND INFANT CHILDREN.

Married 22. A married woman shall, within Canada, be deemed
wonmn. to be a subject of the state of which her husband is, for the

time being, a subject. 44 V., c. 13, s. 26.

Widow being 23. A widow, who is a natural-born British subject, and
ect bhirt b who has become an alien by or in consequence of her mar-

who has be- riage, shall be deemed to be a statutory alien, and may, as
corne an alien
by "narriage. such, at any time during widowhood, obtain a certificate of

re-admission to British nationality, within Canada, as here-
inbefore provided. 44 V., c. 13, s. 27.

Children of 24. If the father, being a British subject, or theBritish sub-
jects Who mother, being a British subject and a widow, becomes an
have become alien in pursuance of this Act, every child of such fatheraliens. or mother who, during infancy, has become resident in the

country where the father or mother is naturalized and has,
according to the laws of such country, become naturalized
therein, shall, within Canada, be'deemed to be a subject of
the state of which the father or mother has become a sub-
ject, and not a British subject. 44 V., c. 13, s. 28.

Children of 25. If the father, or the mother being a widow. has obtainedaliens whoc
have been re- a certificate of re-admission to British nationality within
admitted to Canada, every child of such father or mother who, during
British
nationality. infancy, lias become resident within Canada witli sucli father
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or mother, shall be deemed to have resumed the position of
a British subject within Canada, to all intents. 44 V., c. 13,
s. 29.

26. If the father, or the mother being a widow, has obtained If the

a certificate of naturalization within Canada, every child of opbtaeaee
such father or mother who, during infancy, has become resi- tificates of
dent with such father or mother within Canada, shall, "tura1iza-
within Canada, be deemed to be a naturalized British
subject., 44 V., c. 13, s. 30.

27. Nothing in this Act contained shall deprive any Act not to
married woman of any estate or interest in real or personal affect ac-

quired righits
property to which she became entitled before the fourth of married
day qf July, one thousand eight hundred and eighty-three, °oen
or affect such estate or interest to her prejudice. 44 V.,
c. 13, s. 3.1.

REGULATIONS.

2S. The Governor in Council may, from time to time, Regulations
make regulations respecting the following matters:- y GovernormaergZn insrs in Council as

to-

(a) The form and registration of declarations of British Declaration.
nationality;

(b) The form and registration of certificates of naturaliza- Registration.
tion in Canada;

(c) The form and registration of certificates of re-admis- Re-admission.
sion to British nationality within Canada;

(d) The form and registration of declarations of alienage; Alienage.

(e) The transmission to Canada, for the purpose of registra- Transmission
tion or safe keeping, or of being produced as evidence of any ofor evposes
declarations or certificates made in pursuance of this Act, of t is Act.
out of Canada, or of any copies of such declarations or
certificates ; also, of copies of entries contained in any
register kept out of Canada in pursuance of or for the pur-
pose of carrying the provisions of this Act into effect;

(f) With the consent of the Treasury Board, the imposition Fees on regis-
and application of fees in respect of any registration author- tration.

ized by this Act to be made, and in respect of the making of
any declaration or the granting of any certificate authorized
by this Act to be made or granted by this Act;

(g) The persons by whom the oaths may be administered Oaths.
under this Act;



.1494

Subscription (h) Whether or not such oaths are to be subscribed as well
of oaths. as taken, and the form in which such taking and subscrip-

tion are to be attested;

Registration. (i) The registration of such oaths

Copies. (j) The persons by whom certified copies of such oaths
may be given;

Transmission (k) The transmission to Canada, for the purpose of registra-
of ot o tion or safe keeping, or of being produced as evidence, of anytaken out of Z D r eiece n
Canada. oaths taken in pursuance of this Act out of Canada, or of any

copies of such oaths ; also, of copies of entries of such oaths
contained in any register kept out of Canada, in pursuance
of this Act;

Proof. (1) The proof, in any legal proceeding, of such oaths;

Fees. (m) With the consent of the Treasury Board, the imposition
and application of fees in respect of the administration or
registration of any such oath. 44 V., c. 13, s. 32, part.

Presumption 29. Any regulation made by the Governor in Councilas to, regula- ti
tions. under this Act shall be deemed to be within the powers

conferred by this Act, and shall be of the same force as if it
had been enacted here. 44 V., c. 13, s. 32, part.

EVIDENCE.

Proof of de- 30. Any declaration authorized to be made under this
clarations. Act may be proved in any legal proceeding, by the produc-

tion of the original declaration, or of any copy thereof
certified to be a true copy by the clerk or acting clerk of the
Queen's Privy Council for Canada, or by any person author-
ized by regulation of the Governor in Council to give certi-
fied copies of such declaration; and the production of such
declaration or copy shall be evidence of the person therein
named as declarant having made the same at the date in
the said declaration mentioned. 44 V., c. 13, s. 33.

Proof of cer- 31. A certificate of naturalization, or of re-admission to
tificates. British nationality, may be proved in any legal proceeding

by the production of the original certificate, or of any copy
thereof certified to be a true copy by the clerk or acting
clerk of the Queen's Privy Council for Canada, or by any
person authorized by regulation of the Governor in Council
to give certified copies of such certificate ; and the statement
of the period of residence or service in a certificate of
naturalization shall be sufficient evidence of such residence
or service in all courts and places whatsoever. 44 V., c. 13,
s. 34.
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32. Entries in any register authorized to be made in Proof of
pursuance of this Act may be proved by such copies and ®"" of
certified in such manner as is directed by regulation of the registration.
Governor in Council, by the clerk or acting clerk of the
Queen's Privy Council for Canada, or by the Secretary of
State; and the copies of such entries shall be evidence of
any matters by this Act or by any regulation of the Governor
in Council authorized to be inserted in the register. 44 V.,
c 13, s. 35.

33. A copy of any certificate of naturalization may be Registration.
registered in the land registry office of any county or fn ®icae

district or registration division within Canada, and a copy try office.
of such registry, certified by the registrar or other proper
person in that behalf, shall be sufficient evidence of the
naturalization of the person mentioned therein, in all courts
and places whatroever. 44 V., c. 13, s. 21.

GENERAL PROVISIONS.

34. The Governor in Council may, from time to time, Commission-
appoint commissioners to take and administer oaths under iseringdmin
this Act. 44 V., c. 13, s. 44. oaths.

35. If any British subject has, in pursuance of this Act, As to acts

become an alien, he shall not thereby be discharged from aturalo a-
any liability in respect of any acts done before the date of tion.
his so becoming an alien. 44 V., c. 13, s. 37.

36. The clerk of the court by which the certificate of Fee on issue

naturalization is issued shall, for all services and filings in ffycaerccu
connection with such certificate, be entitled to receive, from
the person naturalized, the sum of twenty-five cents, and no
more ; and no further or other fee shall be payable for or in
respect of such certificate:

2. The registrar shall, for recording a certificate of natural- And to re-
ization, be entitled to receive from the person producing the coraing it.
same for registry, the sum of fifty cents, and a further sum
of twenty-five cents for every search and certified copy of
the same, and no more. 44 V., c. 13, s. 22.

37. Every person who, being by birth an alien, had, on As to aliens
or before the.fourth day of Juiy, one thousand eight hundred naturalized inany part of
and eighy-three, become entitled to the privileges of British Canada be-
birth, within any part of Canada, by virtue of any general fore 4th July,
or special Act of naturalization in force in such part of 1
Canada, shall hereafter be entitled to all the privileges by
this Act conferred on persons naturalized under this Act. 44
V., c. 13, s. 38.
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Act not to 38. Nothing in this Act contained shall repeal or in any
affect Act of 'U.C., 5 Geo. manner affect the Act of the Legislature of Upper Canada,
3, C. 9. passed in the fifty-fourth year of the reigin of His late

Majesty King George the Third, intituled " An Act to declare
certain persons 'therein described Aliens, and to vest their
estates in His Majesty," or the Act of the Legislature of the laie
Province of Canada, passed in the twenty-fourth year of Her
Majesty's reign, chapteredforty-four and intituled "An Act res-
pecting forfeited estates in Upper Canada," or any proceedings
had under the s'aid Acts. 44 V., c. 13, s. 39.

Nor certain 39. Nothing in this Act contained shall repeal or in any
Arsof Pro-

vince of manner affect the Act of the Legislature of the late Provinc~e
Canada. of Canada, passed in the session held in the fourth and fifth

years of Her Majesty's reign, chaptered seven, intituled
4-- V.. c. ". " An Act to secure to and confer upon certain inhabitants of

this Province, the civil and political rights of natural-born
British subjec/s," or the first, second or third sections of the
Act of the said Legislature, passed in the twelfth year of

12 V., c. 197. Her Majesty's reign, chapter one hundred and ninety-seven,
intituled " An Act to repeal a certain Act therein nentionedand

Nor the rights to make betler provision for the naluralization of Aliens," or
of those impair or affect the naturahization of any person naturalized
naturalized under the said Acts, or either of them, or any rights acquired

by such person or by any other person by virtue of such
naturalization, all which shall remain valid and be possessed
and enjoyed by such persons respectively. .44 V., c. 13.
s. 40.

As to ersons 40. Every person who, being by birth an alien, did, prior
entit ito be to the first day of January, one thousand eight hundred andre siXty-eight, ta ke the oaths of residence and allegiance re-

e 1t, law quired by the laws respecting naturalization then in force
Pro a in that one of the Provinces now forming the Dominion of

vince of Canada, in which he then resided, shall, within Canada, beCanada. admitted to all the rights and privileges of a natural-born
British subject conferred upon naturalized persons by this
Act ; and the certificate of the judge, magistrate, or other
person before whom such oaths were taken and subscribed,
shall be evidence of his having taken them; or he may take
and subscribe the oath in the form G in the schedule to this
Act before some judge, justice, or person authorized to ad-
minister the oaths of residence and allegiance under this
Act, in the county or district in which he resides. 44 V., c.
13, s. 41.

Aliens who 41. All aliens who had their settled place of abode in either
had their set- of the late Provinces of Upper Canada or Lower Canada, ortldabode in
certain Pro. Canada, or in Nova Scotia or New Brunswick, on or before
vinces, on cer- the first day of July, one thousand eight hundred and sixty-tain namned
days, to be seven, or in Rupert's Land or the North-West Territories on or
British sub- before the fifteenth day of July, one thousand eight hundred
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and seventy, or in British Columbia on or before the twen- jects on tak-
tieth day of July, one thousand eight hundred and seventy- ag oathe of
one, or in Prince Edward Island on or before the first day of andridece.
July, one thousand eight hundred and seventy-three, and
who are still residents in Canada, shall be deemed, ad-
judged, and taken to be, and to have been entitled to all the
privileges of British birth within Canada as if they had
been natural-born subjects of Her Majesty, but no such per-
son, being a male, shall be entitled to the benefit of this Act,
unless he takes the oaths of allegiance in the form
A, and of residence in the form H, in the schedule to
this Act, before some justice of the peace or other person
authorized to administer oaths under this Act. 44 V., c.
13, s. 42.

42. The oaths taken under the next preceding section Where the

shall be filed of record, as follows:-If the person making o°h s re ired
them resides in the Province of Ontario, with the clerk of of record.

the peace of the county in which he resides; if he resides
in the Province of Quebec, with the clerk of the circuit
court of the circuit within which lie resides; if lie resides
in Nova Scotia, with the prothonotary of the Supreme
Court; and if he resides in New Brunswick, with the clerk
of the Supreme Court; if lie resides in British Columbia,
with the clerk of the Supreme Court of British Columbia;
if lie resides in Prince Edward Island, with the clerk of
the Supreme Court of Judicature; if lie resides in Manitoba,
with the clerk of the court of Queen's Bench, or with the
clerk of the county court of the county in which lie re-
sides; if lie resides in the North-West Territories or in the
District of Keewatin, with such person or authority as is
prescribed by order or regulation of the Governor in
Council:

2. Upon the, oath being so filed, the person making it Effect of
shall be entitled to the benefit of this Act and of the privi- fiaing; fée for
leges of British birth within Canada, and shall also, upon and its efrect.
payment of a fee of twenty-five cents, be entitled to a certi-
ficate from the person with whom the oaths have been
filed, in the form I in the schedule to this Act, or to the like
effect; and the production of such certificate shall be prima
facie evidence of his naturalization under this Act, and that
he is entitled to and enjoys all the rights and privileges of a
British subject. 44 V., c. 13, s. 43.

43. No alien shall be naturalized within Canada, except Naturaliza-
under the provisions of this Act. 44 V., c. 13, s. 46. uner this

Act only.

PENALTY FOR FALSE SWEARING.

44, Every person who wilfully swears falsely, or makes Punishment
any false affirmation under this Act, shall, on conviction for false
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swearing or thereof, in addition to any other punishment authorized by
affirming. law, forfeit all the privileges or advantages which he would

otherwise, by making such oath or affirmation, have been
Proviso: entitled to under this Act; but the rights of other persons,
Certain rights in respect of any property or estate derived from or held

under him, shall not thereby be prejudiced, unless such
persons were cognizant of the false swearing or the making
of a false affirmation at the time the title by which they
claim to hold under him was created. 44 V., c. 13, s. 45,
part.

SCHEDULE.

A.

Oath qf Residence.

I, A. B., do swear (or, being a person allowed by law to
affirm in judicial cases, do affirm) that, in the period of
years preceding this date I have resided three (or five, as the
case iray be) years in the Dominion of Canada with intent to
settle therein, without having been, during such three years
(or five years, as the case may be) a stated resident in any
foreign country. So help me God.

Sworn before me at )
on the A. B.

day of

THE NATURALIZATION ACT.

Oath qf Service.

i, A. B., do swear (or, being a person allowed by law to
affirm in judicial cases, do affirm) that, in the period of
years preceding this date, I have been in the service of the
Government of Canada (or of the Government of the Pro-
vince of , in Canada, or, as the case may be) for the
term of three years, and I intend, when naturalized, to reside
in Canada (or to serve under the Government of
as the case nay be).

Sworn before me at
on the A.B.

day of
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THE NATURALIZATION ACT.

Oath of Ailegiance.

i, A. B., do sincerely promise and swear (or, being a person
allowed by law to affirm in judicial cases, do affirm) that I
will be faithful and bear true allegiance to Her Majesty
Queen Victoria, as lawful Sovereign of the United Kingdom
of Great Britain and Ireland, and of the Dominion of Canada,
dependent on and belonging to the said Kingdom, and that
I will defend Her to the utmost of my power against all
traitorous conspiracies or attempts whatever which shall be
made against Her Person, Crown and Dignity, and that I
will do my utmost endeavor to disclose and make known
to Her Majesty, Her Heirs or Successors, all treasons or
traitorous conspiracies and attempts which I shall know to
be against Her or any of them; and all this I do swear (or
affirm) without any equivocation, mental evasion or secret
reservation. So help me God.

Sworn before me at )
this A. B.

day of

B.

THE NATURALIZATION ACT.

Certißfcate.

I, C. D. (nane and description of the person before whom the
oaths have been taken), do certify that A. B., an alien, on the

day of , subscribed and took, before me,
the oaths (or affirmations) of residence and allegiance (or
service and allegiance, as the case may be), authorized by the
eighth section of " The Naturalization Act," and therein
swore (or affirmed) to a residence in Canada (or service, &c.),
of years ; that I have reason to believe, and do believe,
that the said A. B., within the period of years pre-
ceding the said day, has been a resident within Canada for
(three or five, as the case nay be) years (or has been in the
service of the Government of Canada for three years; or, as
the case may be), that the said A. B. is a person of good
character, and that there exists, to my knowledge, no reason
why the said A. B. should not be granted all the rights and
capacities of a natural-born British subject.

Dated at , the day of

C.D.



1500

If the above certificateis applied for by a person, with respect
to whose nationality a doubt exists, and who desires a special
certificate of naturalization under section sixteen, add the

following -
" I further certify that the said A. B. has doubts as to his

nationality as a British subject, and desires a special certifi-
cate of naturalization under section sixteen of said Act."

If the above certificate is applied for by a person previously
a natural-born British subject, but who became an alien by
naturalization, an appropriate statement to that effect should be
inserted in the certificate.

C.

THE NATURALIZATION ACT.

Certificate of Naturali-zation.

Dominion of Canada,
Province of

In the (name of Court)

Whereas, A. B.,. of, &c. (describing him as forrnerly of such
a place, in such a foreig-n country, and now of such a place in
Canada, and adding his occupation or addition), has complied
with the several requirements of " The Natura/ization Act,"
and has duly resided in Canada for the period of (three or
five, as the case may be) years. And whereas the certificate
granted to the said A. B., under the tenth section of the
said Act, has been duly read in open court, and thereupon,
by order of the said court, has been filed of record in the
same, pursuant to the said Act (¶). This is, therefore, to
certify to all whom it may concern, that under and by
virtue of the said Act, A. B. has become naturalized as a
British subject (§) and is, within Canada, entitled to all
political and other rights, powers and privileges, and is
subject to all obligations to which a natural-born British
subject is entitled or subject within Canada, with this
qualification, that he shall not, when within the limits of
the foreign state of which he was a subject (or citizen),
previous to the date hereof, be deemed to be a British
subject, unless he has ceased to be a subject (or citizen) of
that state, in pursuance of the laws thereof or in pursuance
of a treaty or convention to that effect.

Given under the seal of the said court, this
day of , one thousand eight hundred and

E. F.
Judge, Clerk (or other proper

oficer of the Court.)

This form may be altered so as to apply to the North- West
Territories or District of Keewatin.
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D.

THE NATURALIZATION ACT.

Certijicate of Naturalization to a person after service under
Government.

Whereas A. B., of (describing him, and adding his occupa-
tion or addition), has complied with the several requirements
of " The Naturalization Act," and has been in the service
of the Government of Canada (or, as the case may be) for a
term of not less than three years, and intends, when natur-
alized, to reside in Canada (or, to serve under the Govern-
ment of , as the case may be); and whereas the Perti-
ficate granted to the said A. B., under the tenth section of the
said Act, has been duly filed of record in the office of Her
Majesty's Secretary of State of Canada, pursuant to the said
Act; and whereas the Governor in Council has duly
authorized the issue of this certificate of naturalization :
This is, therefore, to certify to all whom it may concern that
under and by virtue of the said Act, the said A. B. has become
naturalized as a British subject and is, within Canada,
entitled to all political and other rights, powers and privi-
leges, and is subject to all obligations to which a natural-
born British subject is entitled or subject within Canada,
with this qualification, that he shall not, when within the
limits of the foreign state of which he was a subject (or
citizen) previous to the date hereof, be deemed to be a British
subject unless he has ceased to be a subject (or citizen) of
that state in pursuance of the laws thereof, or in pursuance
of a treaty or convention to that effect.

Given under my hand, this day of

Secretary of State of Canada.

E.

THE NATURALIZATION ACT.

Special Certiicale of Naturalization to a person with respect
to whose Nationality a doubt exists.

Follow form C down to the sign ¶--then add:
And whereas the said A. B. alleges that he is a person

with respect to whose nationality as a British subject a doubt
exists, and this certificate is issued for the purpose of quiet-
ing such doubts, and the application of the said A. B. there-
for and the issuing thereof shall not be deemed to be any
admission that the said A. B. was not heretofore a British
subject-(thlen continue the rest offorn C to the end).

Form D to be altered in a snimilar way when necessary.
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F.

THE NATURALIZATION ACT.

Certificate of re-admission to British Nationality.

Formal part, as in form C.

Whereas A. B., of (describing him. as in form C), who
alleges that he was a natural-born British subject, and that
he became an alien by being naturalized as a subject (or
citizen) of has complied with the several require-
ments of " Tte Naturalization Act," and has duly resided in
Canada for the period of three (or five, as the case may be)
years; and whereas the certificate granted to the said A. B.,
under the tenth section of the said Act, has been duly read in
open court, and thereupon, by order of the said court, has
been filed of record in the same, pursuant to the said Act:
This is, therefore, to certify to all whom it may concern
that under and by virtue of the said Act the said A. B., from
the date of this certificate, but not in respect of any previous
transaction, is re-admitted to the status of a British subject-
(then follow form C from the sign § Io the end).

Form D to be altered in a similar way when necessary.

Where the applicant is a widow, the form shall be modified
accordingly and recite that she became an alien by marriage
with her late husband, L. M., a subject (or citizen) of

G.

THE NATURALIZATION ACT.

1, A. B., of , do swear (or affirm) that on or about the
day of , one thousand eight hundred and

at , in the (county, 4-c.), of , in the
Province of , I did take and subscribe before (a judge,
magistrate or other person, naming him) the oaths (or affirma-
tions) of residence and allegiance required by the laws re-
specting the naturalization of aliens then in force in the
said Province. So help me God.

A.B.

Sworn to before me at , on
the day of ,18 .
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H.

THE NATURALIZATION ACT.

i, A. B., of , do swear (or affirm) that I had a
settled place of abode in (Upper Canada, Lower Canada,
Nova Scotia or New Brunswick, as the case may be), on the
first day of July, A.D. 1867 (or in Rupert's Land or the
North-West Territories, on the fifteenth day of July, A.D.
1870), (or in British Columbia, on the twentieth day of July,
A.D. 1871), (or in Prince Edward Island, on the first day of
July, A.D. 1873), and I resided therein with intent to settle
therein; and I have continuously since resided in the Do-
minion of Canada. So help me God.

A. B.

Sworn before me at ,on
the day of 18 .

I.

THE NATURALIZATION ACT.

I hereby certify that A. B., of , has filed with
me as (clerk of the peace, or as the case may be)
the oath (or affirmation) of which the following is a copy:-

(Copy the Oath or Afirmation.)

This certificate is issued pursuant to theforty-second section
of "The Naturalization Act," and is to certify to all to whom
it may concern that

(Follow Form C.)
44 V., c. 13, Sch.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewbere, with

44 V., c. 13........ Ail but ss. 2, 8 os. 2, 36 and s. 8................ ?rocedure.
and 36 and part s. 45 part.
of s. 45.
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CHAPTER 108.

An Act respecting inquiries concerning Public Matters.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Governor in 1. Whenever the Governor in Council deems it expedient
counei ne to cause inquiry to be made into and concerning any matter
missioners connected with the good government of Canada, or the con-
appointed to duct of any part of the public business thereof, and suchsuake inquiry.
as to public inquiry is not regulated by any special law, the Governor
matter, P in Council may, by the commission in the case, confer upon
oath, &c. the commissioners or persons by whom such inquiry is to

be conducted, the power of summoning before them any
witnesses, and of requiring them to give evidence on oath,
orally or in writing, or on solemn affirmation if they are
persons entitled to affirm in civil matters, and to produce
such documents and things as such commissioners deem
requisite to the full investigation of the matters into which
they are appointed to examine. 38 V., c. 38, s. 1, part.

Power to com- 2. Such commissioner or commissioners shall have the
"cope "tt°.. same power to enforce the attendance of such witnesses,
dance of wit- and to compel them to give evjidence, as is vested in any
nesses. court of record in civil cases; but no such witness shall be
Proviso. compelled to answer any question, by his answer to which

he might render himself liable to a criminal prosecution.
31 V., c. 38, s. 1, part.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c. 38........ Part of s. 1. ......... Part of s. 1.
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CHAPTER 109.

An Act respecting the making of certain investigations
under oath.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :-

1. The minister presiding over any department of the Commissioner
civil service of Canada, may appoint at any time, under fay be
the authority of the Governor in Council, a com- make investi-
missioner or commissioners, to investigate and report upon gation.

the state and management of the business, or any part of the
business, of such department, either in the inside or outside
service thereof, and the conduct of any person in such service,
so far as the same relates to his official duties. 43 V., c. 12,
s. 1, part.

2. Such commissioner or commissioners may, for the pur- Powers of

poses of the investigation, enter into and remain within any Commis-
public office or institution and shall have access to every
part thereof, and may examine all papers, documents,
vouchers, records and books of every kind belonging thereto ;
and may summon before him or them any person, and re-
quire him to give evidence on oath, orally or in writing, or on
solemn affirmation, if he is entitled to affirm in civil
matters, and any such commissioner may administer such
oath or affirmation. 43 V., c. 12, s. 1, part.

3. Any such commissioner or commissioners may, under May issue
his or their hand or hands, issue a subpena or other request subpona or

or summons, requiring and commanding any person therein
named to appear at the time and place mentioned therein,
and then and there to testify to all matters within his
knowledge, relative to the subject matter of such investiga-
tion, and to bring with him and produce any document,
book, or paper, which he has in his possession, or under his
control, relative to any such matter as aforesaid; and any
such person may be summoned from any part of Canada by
virtue of such subpæna, request or summons:

2. Reasonable travelling expenses shall be paid to any per- Expenses.

son so summoned at the time of service of the subpena, request
or summons. 43 V., c. 12, s. 2.

4. If, by reason of the distance at which any person, Evidence nay

whose evidence is desired, resides from the place where his commission.
, attendance is required, or for any other cause, the commis-

95k
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sioner or commissioners deem it advisable, he or they may
issue a commission or other authority to any officer or person
therein named, empowering him to take such evidence

Power for and report the same to him or them; and such officer or
that purpose. person, being first sworn before some justice of the peace

faithfully to execute the duty entrusted to him by such
commission, shall, with regard to such evidence, have the
same powers as the commissioner or commissioners would
have had if such evidence had been taken before him or
them, and may, in like manner, under his hand issue a
subpæna or other request or summons for the purpose of
compelling the attendance of any person, or the production
of any document, book, or paper. 43 V., c. 12, s. 3.

Penalty on 5. Every person who, being required to attend in the man-
ailft'o' ner hereinbefore provided, fails, without valid excuse, to

atteng, &c. attend accordingly,-or being commanded to produce any
document, book or paper, in his possession or under his con-
trol, fails to produce the same,-or who refuses to be sworn or
to affirm, as the case may be, or to answer any proper ques-
tion put to him by a commissioner, or other person as afore-
said, shall, on summary conviction before any police or
stipendiary magistrate or judge of a superior or county court
having jurisdiction in the county or district in which such
person resides, or in which the place is at which he was
so required to attend, be liable to a penalty not exceeding
four hundred dollars; and the judge of the superior or
county court aforesaid shall, for the purposes of this Act, be
a justice of the peace. 43 V., c. 12, ss. 4 and 5.
Verbally amended.

Proposed Part Left To be To be
to be Pat ft Consolidated Consolidated

Consolidated Consolidated. for Repeal. elsewhere. with.

43 V., c. 12. .... The whole.
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CHAPTER 110.

An Act to avoid the necessity of having Public
Documents Engrossed on Parchment.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. No commission or other public document under the Public docu-

Great Seal of Canada, or under the Privy Seal of the menta ef
Canada need

Governor General, or any letters patent of Canada, or any not be on
public writ, deed or other document thereof, or any portion parchment.

of any such document, shall be required to be on parchment,
but the same being written or printed wholly or in part on
paper, shall be as valid in all respects as if written or
printed on parchment; but nothing herein contained shall
be construed as declaring that it was necessary to the
validity of any such document heretofore signed, sealed or
executed, that such document or any part thereof should be
on parchment. 32-33 V., c. 15.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated. o elsewhere. with.

.32-33 V., c. 15.... The whole.
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CHAPTER M.
An Act respecting defective Letters Patent and the dis-

charge of securities to the Crown.

H3ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :

Defective let- 1. Whenever letters patent under the Great Seal of Can-
ters patent of ada other than such as grant lands, or instruments undercertain kinds,
mae becan- the Privy Seal of the Governor General or person adminis-
cectdandae tering the Government of Canada, have been issued to or in
issued in their the name of the wrong person, or contain any clerical error
stead. or misnomer or wrong description of any material fact

therein, the Secretary of State, when authorized by the
Governor in Council, may direct the defective letters
patent or instruments to be cancelled, and a minute of such
cancellation to be entered in the margin of the registry of
the original letters patent or other instruments, and correct

Their effect. the letters patent under the Great Seal or instruments under
Privy Seal, as aforesaid, to be issued in their stead,-which
said new letters patent or instruments shall relate back to,
the date of those so cancelled. 38 V., c. 13, s. 1.

How securi- 2. Whenever the lien created by any mortgage or other
ties to the instrument on any real or personal property to Her Majesty
Orown may
bedischarged. has been satisfied, the Governor in Council may declare that

the same has been satisfied and discharged; and a copy of
the Order in Council, certified by the Clerk of the Queen's
Privy Council for Canada, shall operate as a release and dis-
charge of any claim of Her Majesty, her successors or
assigns, in respect of the same. 38 V., c. 13, s. 2.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CoConsolidat. p elsewhere. with.

38 V., c. 13 ....... The whole
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CHAPTER 112.

An Act respecting Joint Stock Companies.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Companies Clauses Short title.

Act." 32-33 V., c. 12, s. 1.

INTERPRETATION.

2. In this and the special Act, unless the context other- I"Iterpreta-

wise requires:-

(a) The expression "the Special Act " means any Act in- ISpecial
corporating a company to which this Act applies, and with Act."
which this Act is incorporated, as hereinafter provided,-
and also all Acts amending such Act ;

(b) The expression " the company " means the company "Company."
incorporated under the special Act;

(c) The expression " the undertaking" means the whole "Undertak-
of the works and business of whatsoever kind, which the ng

company is authorized to undertake and carry on;

(d) The expression "real property " or "land" includes "Real proper-

messuages, lands, tenements and hereditanents of any tLand."
tenure, and all immovable property of any kind;

(e) The expression " shareholder " means every subscriber "Sharehold-
to or holder of stock in the company, and includes the per- er.
sonal representatives of the shareholder. 32-33 V., c. 12,
s. 2.

APPLICATION OF ACT.

3. This Act applies to every joint stock company incor- Application of
porated subsequent to the twenty-second day of June, Acttand to
one thousand eight hundred and sixty-nine, by any panies.
special Act of the Parliament of Canada, for any of
the purposes or objects to which the legislative authority
of the Parliament of Canada extends, except companies for
the construction and working of railways, or the business
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of banking and the issue of paper money, or insurance,-and,'
so far as it is applicable to the undertaking, and is not
expressly varied or excepted by the special Act, is incorpo-
rated with it, and forms part thereof, and shall be construed
therewith as forming one Act. 32-33 V., c. 12, s. 3.

How provis- 4. Any of the provisions of this Act may be excepted from
ions ofthisAct incorporation with the special Act; and for that purpose itmay be ex-pros
cepted from shall be sufficient to provide in the special Act that the
incorporation sections or sub-sections of this Act which it is proposed so towith the
special Act. except, referring to them by the numbers they bear, shall not

be incorporated with the special Act, and the special Act
shall be construed accordingly. 32-33 V., c. 12, s. 4.
Re-drafted.

GENERAL POWERS.

General cor. , 5. Every company incorporated under any special Act,
porate powers shall be a body corporate under the name declared in theof companies. special Act, and may acquire, hold, alienate and convey

any real property necessary or requisite for the carrying on of
the undertaking of such company, and shall be invested
with all the powers, privileges and immunities necessary to
carry into effect the intention and objects of this Act and
of the special Act, and which are incident to such corpora-
tion, or are expressed or included in " T/te Interpretation Act."
32-33 V., c. 12, s. 5.

Powers to bc 6. All powers given by the special Act to the company
subject to this shall be exercised, subject to the provisions and restrictions
excepted. . contained in this Act, except such as are by the special

Act expressly excepted from incorporation with it. 32-33
V., c. 12, s. 6.

DIRECTORS-THEIR DUTIES AND POWERS.

Directors. 7. The affairs of the company shall be managed by a
board of not more than nine and not less than three
directors. 32-33 V., c. 12, s. 7.

Provisional S. The persons named as such, in the special Act, shall
directors. be the first or provisional directors of the company, and

shall remain in office until replaced by directors duly
elected in their stead. 32-33 V., c. 12, s. 8.

Qualification 9. No person shall be elected as a director unless he is a
of iectos shareholder, owning stock absolutely in his own right, and

appointed. not in arrear in respect of any call thereon; and the majority
of the directors of the company so chosen shall, at all times,
be persons resident in Canada, and subjects of Her Majesty,
by birth or naturalization. 32-33 V., c. 12, s. 9.



1511

10. The directors of the company shall be elected by the Election of
shareholders, in general meeting of the company assembled, eret ofro'ee.
at such times, in such manner, and for such term, not
exceeding two years, as the special Act, or in default
thereof, as the by-laws of the company prescribe. 32-33
V., c. 12, s. 10.

11. In the absence of other provisions in that behalf, in General pro-
the special Act or the by-laws of the company- vSo"s.

(a) The election of directors shall take place yearly, and all As to elec-
the directors then in office shall retire, but if otherwise tions.
qualified they shall be eligible for re-election ;

(b) Notice of the time and place for holding general Notice of
meetings of the company shall be given at least ten days ge"erasmeetngs.
previously thereto,- in some newspaper published at the
place in which the head office or chief place of business
of the company is situated, or if there is no newspaper there
published, then in the newspaper published nearest thereto;

(c) At all general meetings of the company, every share- Votes.
holder shall be entitled to as many votes as he owns shares
in the company, and may vote by proxy;

(d) Elections of directors shall be by ballot; Ballot.

(e) Vacancies occurring in the board of directors may be Vacancies.
filled for the remainder of the term, by the directors from
among the qualified shareholders of the company;

(f) The directors shall, from time to time, elect from President and
among themselves a president of the company; and shall officers.

also appoint, and may remove at pleasure, all other officers
thereof. 32-33 V., c. 12, s. 11.

12. If, at any time, an election of directors is not made or Failure to
does not take effect at the proper time, the company shall etPiehow
not be held to be thereby dissolved ; but such election may reinedied.
take place at any general meeting of the company, duly
called for that purpose ; and the retiring directors shall
continue in office until their successors are elected.
32-33 V., c. 12, s. 12.

13. The directors of the company may, in all things, Powers of
administer the affairs of the company, and may make or directors.
cause to be made for the company, any description of con-
tract which the company may, by law. enter into; and may,
from time to time, make by-laws not contrary to law or to By-laws.
the special Act or to this Act, for the following purposes:-

(a) The regulating of the allotment of stock, the making of Stock.
calls thereon, the payment thereof, the issue and registration
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of certificates of stock, the forfeiture of stock for non-payment.
the disposal of forfeited stock and of the proceeds thereof,
and the transfer of stock;

Dividends. (b) The declaration and payment of dividends;

Directors. (c) The number of the directors, their term of service, the
amount of their stock qualification and their remuneration,
if any;

Officers. (d) The appointment, functions, duties and removal of all
agents, officers and servants of the company, the security
to be given by them to the company and their remuneration';

Meetings. (e) The time and place for the holding of the annual
meeting of the company, the calling of meetings, regular
and speéial, of the board of directors and of the company,
the quorum at meetings of the directors and of the company,
the requirements as to proxies, and the procedure in
all things at such meetings;

Fines. (f) The imposition and recovery of all penalties and
forfeitures admitting of regulation by by-law;

General busi- (g) The conduct, in all other particulars, of the affairs ofness. the company:

Altering by- 2. The directors may, from time to time, repeal, amend
laws. or re-enact the same; but every such by-law and every
Proviso: as*to repeal, amendment or re-enactment thereof, unless it is in theconfirmnation
of by laws. meantime confirmed at a general meeting of the company,

duly called for that purpose, shall Qnly have force until the
next annual meeting of the company, and in default of con-
firmation thereat shall, at and from that time only, cease to
have force. 32-33 V., c. 12, s. 13, part.
Re-drafted.

Evidence of 14. A copy of any by-law of the company, under its
by-laws. seal, and purporting to be signed by any officer of the

company, shall be received as primâ facie evidence of such
by-law in all courts in Canada. 32-33 V., c. 12, s. 14.

CAPITAL STOCK AND CALLS THEREON.

Stock to be 15. The stock of the company shall be personal estate,
sta'tena and shall be transferable in such manner only, and subject

to such conditions and restrictions as are by this Act, or by
the special Act or the by-laws of the company prescribed.
32-33 V., c. 12, s. 15.

Allotment of 16. If the special Act makes no other definite provision,stock. the stock of the company shall be allotted at such times and
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in such manner as the directors, by by-law or otherwise,
prescribe. 32-33 V., c. 12, s. 16.

17. The directors of the company may call in and de- Instaiments
mand from the shareholders thereof respectively, all sums thedoic n &c.
of money by them subscribed, at such times and places and
in such payments or instalments as the special Act or this
Act requires or allows, and interest shall accrue and fall due,
at the rate of six per centum per annum, upon the amount
of any unpaid call, from the day appointed for payment of
such call. 32-33 V., c. 12, s. 17.

18. At least ten per centum upon the allotted stock Caison
of the company shall, by means of one or more calls, be stock.

called in and made payable within one year from the incor-
poration of the company; and for every year thereafter, at
least a further ten per centum thereof shall, in like manner,
be called in and made payable, until the whole has been so
called in. 32-33 V., c. 12, s. 18.

19. The company may enforce payment of all calls and Payment of
interest thereon, by action in any court of competent juris- aeus ef by
diction ; and in such action it shall not be necessary to set action.
forth the special matter, but it shall be sufficient to declare
that the defendant is a holder of one share or more, stating
the number of shares, and is indebted to the company in the
sum of money to which the calls in arrear amount, in
respect of one call or more, upon one share or more, stating
the number of calls and the amount of each call, whereby
an action has accrued to the company under this Act ;
and a certificate under the seal of the company, and
purporting to be signed by any officer of the company, to
the effect that the defendant is a shareholder, that such
call or calls has or have been made, and that so much is
due by him and unpaid thereon, shall be received in all
courts as primafacie evidence thereof. 32-33 V., c. 12, s. 19.

20. If, after such demand or notice as by the special Act Or by for-
or the by-laws of the company is prescribed, any call made share °
upon any share or shares is not paid within such time as by
such special Act or by-laws is limited in that behalf, the
directors, in their discretion, by resolution to that effect, recit-
ing the facts and duly recorded in their minutes, may sum-
marily declare forfeited any shares whereon such payment
is not made ; and such shares shall thereupon become the pro-
perty of the company, and may be disposed of as the direc-
tors by by-law or otherwise prescribe. 32-33 V., c. 12, S. 20.

21. No share shall be transferable, until ail previous Restriction as
calls thereon have been fully paid, or until it is declared to transfer.
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forfeited for non-payment of a call or calls thereon. 32-33 V.
c. 12, s. 21.

Shareholders 22. No shareholder who is in arrear in respect of any
no arrears call shall vote at any meeting of the company. 32-3-3
nottovote. V., c. 12, s. 22.

BOOKS OF THE COMPANY.

Stock book to 23. The company shall cause a book or books to be kept
be kept: its by the secretary, or by some other officer especially charged

with that duty, wherein shall be kept recorded,-

Names of (a) The names, alphabetically arranged, of all persons who
shareholders. are or have been shareholders ;

Addresses. (b) The address and calling of every such person, while
such shareholder;

Number of (c) The number of shares of stock held by each share-
shares. holder ;

Arnounts paid (d) The amounts paid in, and remaining unpaid, respec-
and unpaid· tively, on the stock of each shareholder;

Transfers. (e) All transfers of stock, in their order as presented to the
company for entry, with the date and other particulars of
each transfer, and the date of the entry thereof; and,-

Names. &c., (f) The names, addresses and calling of all persons who
of directors. are or have been directors of the company, with the several

dates at which each became or ceased to be such director.
32-33 V., c. 12, s. 23.

Powers and 24. The directors may allow or refuse to allow the entry in
liability of any such book, of any transfer of stock whereof the whole

irecrs trans. amount has not been paid; and whenever entry is made in
fers in certain such book, of any transfer of stock not fully paid up, to a person
cases. who is not apparently of sufficient means, the directors shall

be jointly and severally liable to the creditors of the com-
pany, in the same manner and to the same extent as the
transferring shareholder except for such entry would have
been liable ; but if any director present when such entry is
allowed does forthwith, or if any director, then absent, does,
within twenty-four hours after he becomes aware thereof
and is able so to do, enter on the minute book of the board of
directors, his protest against such transfer, and within eight
days thereafter publishes such protest in at least one news-
paper published at the place in which the head office or
chief place of business of the company is situated, or if there
is no newspaper there published, then in the newspaper
published nearest thereto, such director may thereby, and
not otherwise, exonerate himself from such liability. 32-33
V., c. 12, s. 24.
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25. No transfer of stock, unless made by sale under Transfers
execution or under the decree, order or judgment of a court valid only
of competent jurisdiction, shall be valid for any purpose
whatsoever until entry thereof has been duly made in such
book or books, except for the purpose of exhibiting the rights
of the parties thereto towards each other, and of rendering
the transferee liable, in the meantime, jointly and severally
with the transferrer, to the company and its creditors.
32-33 V., c. 12, s. 25.
Re-drafted.

26. Such books shall, during reasonable business hours Stock books

of every day, except Sundays and holidays, be kept open for inspeciforn
the inspection of shareholders and creditors of the company,
and their personal representatives, at the head office or chief
place of business of the company; and every shareholder,
creditor or personal representative may make extracts there-
from. 32-33 V., c. 12, s. 26.

27. Such books shall be primafacie evidence of all facts Books to be
purporting to be therein stated, in any suit or proceeding Prijacie
against the company or against any shareholder. 32-33 •
V., c. 12, s. 27.

28. Every director, officer or servant of the company Penalty for
who knowingly makes or assists in making any untrue entry false entries.

in any such book, or who refuses or wilfully neglects to
make any proper entry therein, or to exhibit the same, or to
allow the same to be inspected and extracts to be taken
therefrom, is guilty of a misdemeanor, and liable to imprison-
ment for any term not exceeding two years. 32-33 V., c. 12,
s. 28.

The provision as to punishment is new.

29. Every company which neglects to keep such book or Penalty for
books open for inspection as aforesaid, shall forfeit its corpo- neecpt to
rate rights. 32-33 V., c. 12, s. 29. open.

SHAREHIOLDERS.

30. Every shareholder shall, until the whole amount of Liabilit of

his stock has been paid up, be individually liable to the shareho ders.

creditors of the company, to an amount equal to that not
paid up thereon ; but shall not be liable to an action therefor
by any creditor, until an execution against the company
at the suit of such creditor has been returned, unsatisfied in
whole or in part; and the amount due on such execution
shall be the amount recoverable, with costs, from such
shareholder. 32-33 V., c.12, s. 33.

31. The shareholders of the company shall not, as such, Limied to
be held responsible for any act, default or liability whatso- stock.
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ever, of the company or for any engagement, claim, pay-
ment, loss, injury, transaction, matter or thing whatsoever,
relating to or connected with the company, beyond the
amount of their respective shares in the capital stock thereof.
32-83 V., c. 12, s. 34.

Trustees, &c., 32. No person holding stock in the company as an exe-
flot personallyn

abe. cutor, administrator, tutor, curator, guardian or trustee, shall
be personally subject to liability as a shareholder; but the
estate and funds in the hands of such person shall be liable
in like manner and to the same extent, as the testator or
intestate or the minor, ward or interdicted person or the
person interested in such trust fund would be, if living and
competent to act and holding such stock in his own name;
and no person holding such stock as collateral security,
shall be personally subject to such liability, but the person
pledging such stock shall be considered as holding the
same, and shall be liable as a shareholder accordingly.
82-83 V., c. 12, s. 35.

Trustees, &c., 33. Every such executor, administrator, tutor, curator,
shaehotders. guardian or trustee shall represent the stock in his posses-

sion at all meetings of the company, and may vote as a
shareholder; and every person who pledges his stock mav,
notwithstanding such pledge, represent the said stock at all
such meetings, and vote as a shareholder. 32-33 V., c.
12, s. 36.

Special meet- 34. Shareholders who hold one fourth part in value of the
min snay be subscribed stock of the company may, at any time, call a

special meeting thereof, for the transaction of any business
specified in the written requisition and notice made and
given for the purpose. 32-33 V., c. 12, s. 13, part.

LIABILITY OF THE COMPANY.

contracts, 35. Every contract, agreement, engagement or bargain
®c., when made, and every bill of exchange drawn, accepted or in-binding on

company. dorsed, and every promissory note and cheque made, drawn
or indorsed on behalf of the company, by any agent, officer
or servant of the company, in general accordance with his
powers as such under the by-laws of the company, shall be
binding upon the company; and in no case shall it be
necessary to have the seal of the company affixed to any
such contract, agreement, engagement, bargain, bill of
exchange, promissory note or cheque, or to prove that the
same was made, drawn, accepted or indorsed, as the case
may be, in pursuance of any by-law, or special vote or order ;

Non-liability and the person, so acting as agent, officer or servant of the
company, shall not be thereby subjected individually to any

Proviso; as to liability whatsóever to any third person therefor: Pro-bank notes. vided always, that nothing in this Act shall be construed
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to authorize the company to issue any note payable to the
bearer thereof, or any promissory note intended to be circu-
lated as money, or as the note of a bank, or to engage in
the business of banking or insurance. 32-33 V., c. 12, s. 31.

36. The company shall not be bound to see to the exe- Companynot
4.lable incution of any trust, whether express, implied or construct- respect of

ive, in respect of any share; and the receipt of the share- trusts, &c.
holder in whose name the same stands in the books of the
company, shall be a valid and binding discharge to the
company for any dividend or money payable in respect of
such share, and whether or not notice of such trust has been
given to the company ; and the company shall not be bound
to see to the application of the money paid upon such
receipt. 32-33 V., c. 12, s. 30.

LIABILITY OF DIRECTORS.

37. If the directors of the company declare and pay any Liability of
dividend when the company is insolvent, or any dividend, declaring any
the payment of which renders the company insolvent, or dividend
diminishes the capital stock thereof, they shall be jointly 'oean e
and severally liable, as well to the company as to the insofvent.
individual shareholders and creditors thereof, for all the
debts of the company then existing, and for all thereafter
contracted during their continuance in office respectively;
but if any director present when such dividend is declared How it may
does forthwith, or if any director then absent does, be avoided.

within twenty-four hours after he becomes aware thereof
and is able so to do, enter on the minutes of the board of
directors his protest against the same, and within eight days
thereafter publishes such protest in at least one newspaper
published at the place in which the head office or chief
place of business of the company is situated, or if fhere is
no newspaper there published, then in the newspaper
published nearest thereto, such director may thereby, and
not otherwise, exonerate himself from such liability. 32-33
V., c. 12, s. 37.

38. No loan shall be made by the company to any share- No loans by
holder ; if such loan is made, all directors and other scoan tr
officers of the company who make the same, or assent
thereto, shall be jointly and severally liable to the company Directors
for the amount of such loan,-and also to third persons to the liable.

extent of such loan, with lawful interest, for all debts of the
company contracted from the time of the making of such
loan to that of the repayment thereof. 32-33 V., c. 12, s. 38.

39. The directors of the company shall be jointly and Contracts
severally liable upon every written contract or undertaking "'a1e Basto
of the company on the face whereof the word "limited " show limited
or the words "limited liability " are not distinctly written liability.
or printed after the name of the company where it first
occurs in such contract or undertaking. 32-33 V., c. 12, s. 39.
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Liability of 40. The directors of the company shall be jointly and
diretor f severally liable to the laborers, servants and apprentices

thereof, for all debts, not exceeding one year's wages, due
for service performed for the company whilst they are

Proviso. such directors respectively ; but no director shall be liable
to an action therefor, unless the company is sued therefor
within one year after the debt became due, nor unless such
director is sued therefor within one year from the time
when he ceased to be such director, nor unless an execution
against the company at the suit of such laborer, servant or
apprentice is returned unsatisfied in whole or in part; and
the amount unsatisfied on such execution shall be the
amount recoverable with costs from the directors. 32-33
V., c. 12, s. 40.

GENERAL PROVISIONS.

Company not ' 41. No company shall use any of its funds in the pur-
to purchase
stock in other chase of stock in any other corporation, unless in so far as
corporations. such purchase is specially authorized by the special Act,

and also by the Act creating such other corporation.
32-33 V., c. 12, s. 32.

Service of 42. Service of any process or notice upon the company
pomeany" may be made by leaving a copy thereof at the head office or

chief place of business of the company, with any adult
person in charge thereof, or elsewhere with the president or
secretary thereof; or if the company has no known office
or chief place of business, and has no known president or
secretary, the court may order such publication as it deems
requisite to be made in the premises, for at least one month,
in at least one newspaper; and such publication shall be
held to be due service upon the company. 32-33 V.,
c. 12, s. 41.

Actions 43. Any description of action may be prosecuted and
between coin
pany andc- maintained between the company and any shareholder
sharebolders. thereof; and no shareholder, who is not himself a party to

such suit, shall be incompetent as a witness therein.
32-33 V., c. 12, s. 42.

Winding up 44. The company shall be subject to the provisions of
Acts to apply. any general Act for the winding up of joint stock com-

panies. c32-33 V., c. 12, s. 44.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated. elsewhere. with.

32-33 V., c. 12.... The whole ex- s. 43.
cept s. 43.
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CHAPTER 113.

An Act respecting the incorporation of Joint Stock
Companies by Letters Patent.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

SHORT TITLE.

1. This Act may be cited as " T/te Companies' Ac." Short titie.
40 V., c. 43, s. 1.

INTERPRETATION.

2. In this Act, and in all letters patent and supplement- Interpreta-
ary letters patent issued under it, unless the context other- tion.
wise requires:-

(a) The expression "the company" means the company 'Company."

incorporated by letters patent under this Act

(b) The expression " the undertaking " means the business "Undertak-
of every kind which the company is authorized to carry ing.
on ;

(c) The expression " loan company " means a company " Loan
incorporated for any of the purposes to which the powers of company.

loan companies extend, as hereinafter provided;

(d) The expression " real estate " or "land," includes mes- " Real
suages, lands, tenements and hereditaments of any tenure, Land."
and all immovable property of any kind;

(e) The expression "shareholder" means every subscriber "Share-
to or holder of stock in the company, and includes the per- holder.

sonal representatives of the shareholder;

(f) The expression "manager" includes the cashier and "Manager."
secretary. 40 V., c. 43, s. 2.

LETTERS PATENT.

3. The Governor in Council may, by letters patent under Companies
formed for cer-the Great Seal, grant a charter to any number of persons, tain urposes

not less than five, who petition therefor, constituting such maybe ncor-
persons, and others who thereafter become shareholders in ettrs.pat
the company thereby created, a body corporate and politic,

96
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for any of the purposes or objects to which the legislative
Exception. authority of the Parliament of Canada extends, except the

construction and working of railways, or the business of
banking and the issue of paper money, or the business of
insurance. 40 V., c. 43, s. 3.

Notice to be 4. The applicants for such letters patent shall give at
gat'itasnan least one month's previous notice, in the Canada Gazette, of

contain. their intention to apply for the same, stating therein,-

Name. (a) The proposed corporate name of the company, which
shall not be that of any other known company, incorporated
or unincorporated, or any name liable to be confounded
therewith, or otherwise, on public grounds, objectionable ;

Purposes. (b) The purposes for which its incorporation is sought ;

Chief place of (c) The place within Canada which is to be its chief place
business. of business;

Capital. (d) The proposed amount of its capital stock-which, in
*the case of a loan company, shall not be less than one hun-
dred thousand dollars;

Shares. (e) The number of shares and the amount of each share;

Names, &c., (f) The names in full and the address and calling of each
of applicants. of the applicants, with special mention of the names of not

more than fifteen and not less than three of their number,
who are to be the first or provisional directors of the com-
pany, and the majority of whom shall be residents of Canada.
40 V., c. 43, s. 4.

Petition for 5. At any time, not more than one month after the last
letters patent. publication of such notice, the applicants may petition the

Governor in Council, through the Secretary of State, for the
issue of such letters patent :

What it shall 2. Such petition shall state the facts set forth in the notice,contain. the amount of stock taken by each applicant, the amount
paid in upon the stock of each applicant, and the manner in
which the same has been paid in, and is held for the com-
pany :

A certain 3. The aggregate of the stock so taken shall be at least
amoun Mut be the one half of the total amount of the proposed capital stock
taken. of the company:

And a certain 4. The aggregate so paid in thereon shall, if the companyamnount paid.
up.thereon. is not a loan company, be at least ten per cent. of the stock

so taken; if the company is a loan company the aggregate
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so paid in of the stock so taken shall be at least ten per cent.
thereof, and shall not be less than one hundred thousand
dollars:

5. Such aggregate shall be paid in to the credit of the Disposal of
company, or of trustees therefor, and shall be standing at armount paid
such credit in some chartered bank or banks in Canada, u
unless the object of the company is one requiring that it
should own real estate-in which case any portion not exceed-
ing one half of such aggregate may be taken as paid in, if it
is bonâfide invested in real estate suitable to such object,
which is duly held by trustees for the company, and is
of the required value, over and above all incumbrances
thereon :

6. The petition may ask for the embodying in the letters Certain pro-
patent of any provision which, under this Act, might be visions may
made by by-law of the company; and such provision so letters patent.
embodied shall not, unless provision to the contrary is
made in the letters patent, be subject to repeal or alteration
by by-law. 40 V., c. 43, s. 5.

6. Before the letters patent are issued, the applicants Preliminary
shall establish, to the satisfaction of the Secretary of State matters to be
or of such other officer as is charged by the Governor in established.

Council to report thereon, the sufficiency of their notice
and petition, and the truth and sufficiency of the facts therein
set forth, and that the proposed name is not the name of
any other known incorporated or unincorporated company ;
and for that purpose, the Secretary of State, or such other Proot of facts
officer, shall take and keep of record any requisite evidence asserted.
in writing, by oath or affirmation or by solemn declaration.
40 V., c. 43, s. 6.

7. The letters patent shall recite such of the established Facts to be
averments of the notice and petition as, to the Governor in [lettieptent
Council, seems expedient. 40 V., c. 43, s. 7.

S. The Governor in Council may give to the company a Governor
corporate naine, different from that proposed by the appli- may give
cants in their published notice, if the proposed name is objec- porate aa.
tionable. 40 V., c. 43, s. 8.

9. Notice of the granting of the letters patent shall be Notice of issu-
forthwith given by the Secretary of State, in the Canada ing letters
Gazette, in the form A in the schedule to this Act; and patent.

thereupon, from the date of the letters patent, the persons
therein named, and their successors, shall be a body corporate
and politic, by the name mentioned therein; and a copy of
every such notice shall forthwith be, by the company to
which such notice relates, inserted on four separate occasions

96j
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in at least one newspaper in the county, city or place where
the head office or chief agency is established. 40 V., c. 43,
ss. 9 and 106.

SUPPLEMENTARY LETTERS PATENT.

Change of nanie.

Governor 10. If it is made to appear, to the satisfaction of the
may change Governor in Council, that the name of any company
plementary (whether giten by the original or by supplementary letters
patent, patent, or on amalgamation) incorporated under this Act, is

the same as the name of an existing incorporated or unin-
corporated company, or so similar thereto as to be liable to
be confounded therewith, the Governor in Council may
direct the issue of supplementary letters patent, reciting the
former letters and changing the name of the company to
some other name which shall be set forth in the supplemen-
tary letters patent. 40 V., c. 43, s. 11.

Company 11. When a company incorporated under this Act is
may obtain desirous of adopting another name, the Governor in Council,change ofc
name. upon being satisfied that the change desired is not for any

improper purpose, may direct the issue of supplementary
letters patent, reciting the former letters patent and changing
the name of the company to some other name, which shall be
set forth in the supplementary letters patent. 40 V., c. 43,
s. 12.

Change not to 12. No alteration of its name under the two sections next
affect rights
or obliga- preceding shall affect the rights or obligations of the
tions. company; and all proceedings may be continued or com-

menced by or against the company under its new name that
might have been continued or commenced by or against the
company under its former name. 40 V., c. 43, s. 13.

Oblaining of further povers.

Company 13. The company may, from time to time, by a resolu-
may authorize tion passed by the votes of shareholders representinog atdirectors to
apply for least Iwo-thirds in value of the subscribed stock of the
extension of company, at a special general meeting called for the pur-pow Crs. pose, authorize the directors to apply for supplementary

letters patent extending the powers of the company to such
other purposes or objects. for which a company may be
incorporated under this Act, as are defined in the resolution.
40 V., c. 43, s. 14.
Re-drafted

Application 14. The directors may, at any time within six monthsby directors. after the passing of any such resolution, petition the
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Governor in Council, through the Secretary of State, for
the issue of such supplementary letters patent :

2. The applicants for such supplementary letters patent Notice of ap-
shall give at least one month's notice in the Canada Gazette picaino
of their intention to apply for the same, stating therein the
purposes or objects to which it is desired to extend the
powers of the company. 40 V., c. 43, s. 15.

15. Before such supplementary letters patent are issued, Proof to be
the applicant§ shall establish to the satisfaction of the Secretary of
Secretary of State or of such other officer as is charged by State.
the Governor in Council to report thereon, the due passing
of the resolution authorizing the application and the suffi-
ciency of their notice and petition; and for that purpose
the Secretary of State, or such other officer, shall take and
keep of record any requisite evidence in writing, by oath or
affirmation, or by solemn declaration. 40 V., c. 43, s. 16.

16. Upon due proof so made, the Governor in Council Grant of sup-
may grant supplementary letters patent under the Great ferent.
Seal, extending the powers of the company to all or any of
the objects defined in the resolution; and notice thereof
shall be forthwith given by the Secretary of State, in the
Canada Gazette, in the form B in the schedule to this Act;
and thereupon, from the date of the supplementary letters Notice of issue
patent, the undertaking of the company shall extend to and thereof.

include the other purposes or objects set out in the supple-
mentary letters patent as fully as if such other purposes
or objects were mentioned in the original letters patent;
and a copy of every such notice shall forthwith be, by
the company to which the notice relates, inserted on
four separate occasions in at least one newspaper in the
county, city or place where the head office or chief agency
is established. 40 V., c. 43, ss. 17 and 106,

Increase or reduction of capital, 4-c.

17. The directors of the company, other than a loan Subdivision of

company, may, at any time, make a by-law subdividing the shares.

existing shares into shares of a smaller amount. 40 V.,
c. 43, s. 19.

IS. The directors of the company may, at any time after Increase of
the whole capital stock of the company has been taken up capital. -

and fifty per cent. thereon paid in, make a by-law for
increasing the capital stock of the company to any amount
which they consider requisite for the due carrying out of
the objects of the company:

2. Such by-law shall declare the number of the shares of By-law for
the new stock, and may preséribe the manner in which that purpose.
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the same shall be allotted; and in default of its so doingv
the control of such allotment shall vest absolutely in the
directors. 40 V., c. 43, s. 20.

Reduction 19. The directors of the company may, at any time, make
of capital. a by-law for reducing the capital stock of the company

to any amount which they consider advisable and sufficient
for the due carrying out of the undertaking of the company;

Proviso; as to but the capital stock of a loan company shall never be
panies. reduced to less than one hundred thousand dollars:

By-law for 2. Such by-law shall declare the number and value of
that purpose. the shares of the stock as so reduced, and the allotment

thereof, or the manuer in which the same shall be made:

Liability to 3. The liability of shareholders to persons who were, at
aecedrs not the time of the reduction of the capital, creditors of the

company, shall remain the same as if the capital had not
been reduced. 40 V., c. 43, ss. 21 and 22, part.

Such by-law 20. No by-law for increasing or reducing the capital
to be approved
by share- stock of the company, or for subdividing the shares, shall
holders and have any force or effect whatsoever, until it is approved by
°pf.meby the votes of shareholders representing at least two-thirds in

tary letters value of all the subscribed stock of the company, at apatent. special general meeting of the company duly called for
considering the same, and afterwards confirmed by supple-
mentary letters patent. 40 V., c. 43, s. 22, part.
Re-drafted

Petition for 21. At any time not more than six months after such
tarpylemten- sanction ot such by-law, the directors may petition the
patent to con- Governor in Council, through the Secretary of State, for the
firm by-law. issue of supplementary letters patent to confirm the same :

By-law, &c., 2. The directors shall, with such petition, produce a copy of
td ued to such by-law, under the seal of the company, and signed by
petition. the president, vice-president or secretary, and establish to

the satisfaction of the Secretary of State, or of such other
officer as is charged by the Governor in Council to report
thereon, the due passage and approval of such by-law, and
the expediency and boan fide character of the increase or
rcduction of capital or subdivision of shares, as the case may

. be, thereby provided for :

Evidence may 3. The Secretary of State or such officer shall, for that
kept b Secre- purpose, take and keep of record any requisite evidence
tary oJState. in writing, by oath or affirmation or by solemn declaration.

as above mentioned. 40 V., c. 43, s. 23.

Granting of 22. Upon due proof so made, the Governor in Council
supplemen- may grant such supplementary letters patent under thetary letters mysc etr e
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Great Seal; and notice thereof shall be forthwith given by patent;
the Secretary of State in the Canada Gazette, in the form C, e-"ntoftisuch

in the schedule to this Act: and thereupon, from the date of letters patent.

the supplementary letters patent, the capital stock of the com-
pany shall be and remain increased or reduced, or the
shares shall be subdivided, as the case may be, to the amount,
in the manner and subject to the conditions set forth by
such by-law; and the whole of the stock, as so increased or
reduced, shall become subject to the provisions of this Act,
in like manner, as far as possible, as if every part thereof had
been or formed part of the stock of the company originally
subscribed. 40 V., c. 43, s. 24.

POWERS OF THE COMPANY.

23. All powers given to the company by the letters Powers given

patent or supplementary letters patent shall be exercised, to this Act.
subject to the provisions and restrictions contained in this
Act. 40 V., c. 43, s. 25.

24. Every company incorporated under this Act may General cor-
acquire, hold, sell and convey any real estate requisite for the rate POW
carrying on of the undertaking of such company, and shall
forthwith become and be invested with all property and
rights, real and personal, theretofore held by or for it under
any trust created with a view to its incorporation, and with
all the powers, privileges and immunities requisite or inci-
dental to the carrying on of its undertaking, as if it was incor-
porated by a special Act of Parliament, embodying the pro-
visions of this Act and of the letters patent: Provided always, Proviso; as to
that the exercise by loan companies of the powers conferred paneso
by this section shall be subject to the special provisions
respecting such companies hereinafter contained. 40 V., c.
43, s. 10.
Re-drafted

CAPITAL STOCK.

25. The stock of the company shall be personal estate, Stock to be
and shall be transferable, in such manner, and subject ,®a
to al such conditions and restrictions as are prescribed by e
this Act or by the letters patent or by by-laws of the com-
pany. 40 V., c. 43, s. 34.

26. If the letters patent, or the supplementary letters Anlotment of
patent, make no other definite provision, the stock of the stock.

company, or any increased amount thereof, so far as it is
not allotted thereby, shall be allotted at such times and in
such manner as the directors prescribe by by-law. 40 V.,
c. 43, s. 35.
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Shares to be 27. Every share in the company shall, subject to the
paid n cash, provisions of sub-section five of section five of this Act, be
certain ex- deemed to have been issued and to be held subject to the
ceptions. payment of the whole amount thereof in cash, unless the

same has been otherwise agreed upon or determined by a
contract duly made in writing and filed with the Secretary
of State at or before the issue of such shares. 40 V., c. 43,
s. 83.

DIRECTORS.

Board of 28. The affairs of the company shall be managed by adirectors. board of not more than fifteen and not less than three
directors. 40 V., c. 43, s. 26.

Provisional 29. The persons named as such, in the letters patent,directors. shall be the directors of the company, until replaced by
others duly appointed in their stead. 40 V., c. 43, s. 27.

Qualifications 30. No person shall be elected or appointed as a director
of subsequent thereafter unless he is a shareholder, owning stock abso-

lutely in his own right, and to the amount required by the
by-laws of the company, and not in arrear in respect of any

Residence. call thereon ; and at al times the majority of the directors
of the company shall be persons resident in Canada. 40
V., c. 43, s. 28.

By-law for 31. The company may, by by-law, increase to not moreincrease or
decrease of than fifteen, or decrease to not less than three, the number
nurber of of its directors, or may change the company's chief placedirectors. of business in Canada; but no by-law for either of the said
When to be purposes shall be valid or acted upon unless it is approved
valid. by a vote of at least two thirds in value of the stock repre-

sented by the shareholders present at a special general meet-
ing duly called for considering the by-law; nor until a copy
of such by-law, certified under the seal of the company,
has been deposited with the Secretary of State, and has also
been published in the Canada Gazette. 40 V., c. 43, s. 18.

Election of 32. Directors of the company shall be elected by the
directors. shareholders, in general meeting of the company assembled

at some place within Canada,-at such times, in such manner
and for such term, not exceeding two years, as the letters
patent, or, in default thereof, as the by-laws of the company,
prescribe. 40 V., c. 43, s. 29.

Mode and 33. In the absence of other provisions in such behalf, intimes of elec-
tion. the letters patent or by-laws of the company,-

Yearly. (a) The election of directors shall take place yearly, and
all the directors then in office shall retire, but, if otherwise
qualified, they shall be eligible for re-election;
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(b) Notice of the time and place for holding general Notice.
meetings of the company shall be given at least twenty-one
days previously thereto, in some newspaper published in
the place where the head office or chief place of business of
the company is situate, or if there is no such newspaper,
then in the place nearest thereto in which a newspaper is
published :

(c) At all general meetings of the company, every share- votes.
holder shall be entitled to give one vote for each share then
held by him : such votes may be given in person or by proxy Proxies.

-the holder of any such proxy being himself a shareholder ;
but no shareholder shall be entitled, either in person or by Ali calis must

proxy, to vote at any meeting unless he .has paid all the have been
calls then payable upon all the shares held by him. All pid.
questions proposed for the consideration of the shareholders Majority to

shall be determined by the majority of votes-the chairman
presiding at suchmeeting having the casting vote in case Casting vote.

of an equality of votes ;

(d) Every election of directors shall be by ballot; Ballot.

(e) Vacancies occurring in the board of directors may be Vacancies,
filled, for the remainder of the term, by the directors from how filled.
among the qualified shareholders of the company;

(f) The directors shall, from time to time, elect from among President,
themselves a president and, if they see fit, a vice-president vice-president

of the company; and may also appoint all other officers and officers.
thereof. 40 V., c. 43, s. 30.

34. If, at any time, an election of directors is not made, Failure to
or does not take effect at the proper time, the company shall oewrec dod.
not be held to be thereby dissolved; but such elec.tion mav
take place at any subsequent general meeting of the com-
pany duly called for that purpose; and the retiring directors
shall continue in office until their successors are elected.
40 V., c. 43, s. 31.

POWERS OF DIRECTORS.

35. The directors of the company may administer the Powers and
affairs of the company in all things, and make or cause duties of di-

to be made for the company, any description of contract ectors.
which the company may, by law, enter into; and may, from
time to time, make by-laws not contrary to law, or to the
letters patent of the company, or to this Act, for the follow-
ing purposes

(a) The regulating of the allotment of stock, the making of Stock.
calls thereon, the payment thereof, the issue and registration
of certificates of stock, the forfeiture of stock for non-payment,
the disposal of forfeited stock and of the proceeds thereof,
and the transfer of stock;
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Dividends. (b) The declaration and payment of dividends;

Number, &c., (c) The number of the directors, their term of service, the
of directors. amount of their stock qualification, and their remuneration.

if any;

Agents and (d) The appointment, functions, duties and removal of all
officers. agents, officers and servants of the company, the securitv

to be given by them to the company and their remunera-
tion

Meetings. (e) The time and place for the holding of the annual
meetings of the company, the calling of meetings, regular
and special, of the board of directors and of the company,
the quorum, the requirements as to proxies, and the proce-
dure in all things at such meetings;

Penalties. (f) The imposition and recovery of .all penalties and
forfeitures which admit of regulation by by-law;

General (g) The conduct, in all other particulars, of the affairs of
the company;

Confirmation And the directors may, from time to time, repeal, amend
of by-laws. or re-enact the same; but every such by-law, and every

repeal, amendment or re-enactment thereof, unless in the
meantime confirmed at a general meeting of the company,
duly called for that purpose, shall only have force until the
next annual meeting of the company, and in default of
confirmation thereat, shall, at and from that time only,
cease to have force :

Confirmation 2. No by-law for the issue, allotment or sale of any por-
of by-laws for tion of the unissued stock at any greater discount or at anySale of stocktonodson
belowprevious less premium than that which has been previouslyrate, &c. authorized at a general meeting, and no by-law for the

remuneration of the president or any director, shall be valid
or acted upon until the same has been confirmed at a
general meeting. 40 V., c. 43, s. 32, part.
Re-drafted

Debts to com- 36. The directors may deduct from the dividends payable
ancta be to any shareholder all such sums of money as are due fron

from divi- him to the company, on account of calls or otherwise 40dends. V., c. 43, s. 59.

Issue of 37. The directors may, when authorized by a by-law forbonds &c.
by compa y. that purpose, passed and approved of by the votes of share-

holders, representing at least two thirds in value of the sub-
scribed stock of the company represented at a special general
meeting duly called for considering the by-law,-
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(a) Borrow monev upon the credit of the company and Borrowing
issue bonds, debentures or other securities for any sums P°wers.

borrowed, at such prices as are deemed necessary or expedi-
ent ; but no such debentures shall be for a less sum than one
hundred dollars;

(b) Hypotheeate or pledge the real or personal property Charging
of the company to secure any sums borrowed by the com- property.

pany;

But the amount borrowed shall not, at any time, be greater Limitation of
than seventy-five per cent. of the actual paid-up stock of "mount o be,
the company : but the limitation made by this section shall Exceo.

not apply to commercial paper discounted by the company.
40 V., c. 43, s. 85.

CALLS.

38. The directors may, from time to time, make such Calling in of
calls upon the shareholders in respect of all moneys unpaid pa'i o
upon their respective shares, as they think fit, at such times shares.
and places and in such payments or instalments as the
letters patent, or this Act, or the by-laws of the company
require or -allow. 40 V., c. 43, s. 52.

39. A call shall be deemed to have been made at the Interest on
time when 'the resolution of the directors authorizing such call.s overdue.

call was passed; and if a shareholder fails to pay any call
due by him, on or before the day appointed for the pay-
ment thereof, he shall be liable to pay interest for the same;
at the rate of six per cent. per annum, from the day
appointed for payment to the time of actual payment
thereof. 40 V., c. 43, s. 53.

40. The directors may, if they think fit, receive from Paymentin
any shareholder willing to advance the same, all or any sharnee on

part of the amounts due on the shares held by such share-
holder, beyond the sums then actually called for; and upon Interest may
the moneys so paid in advance, or so much thereof as, from be allowed.

time to time, exceeds the amount of the calls then made
upon the shares in respect of which such advance is made,
the coinpany may pay interest at such rate, not exceeding
eight per cent. per annum, as the shareliolder who pays such
sum in advance and the directors agree upon. 40 V., c. 43,
s. 54.

41. If, after such demand or notice as is prescribed by the Forfeiture of
letters patent or by the by-laws of the company; any call shares for

non-paymen t
made upon any share is not paid within such time as, by such of cals.
letters patent or by the by-laws, is limited in that behalf,
the directors, in their discretion, by vote to that effect duly



1530

recorded in their minutes, may summarily declare forfeited
any shares whereon such payment is not made; and
the same shall thereupon become the property of the
company and may be disposed of as, by the by-laws

Pisof of the company or otherwise, they prescribe; but, not-
holders con- withstanding such forfeiture, the holder of such shares
tinued. at the time of forfeiture shall continue liable to the

then creditors of the company for the full amount unpaid
on such shares at the time of forfeiture, less any sums
which are subsequently received by the company in respect
thereof. 40 V., c. 43, s. 55.

Enforcement 42. The directors may, if they see fit, instead of declaring
of pa1yent forfeited any share or shares, enforce payment of all calls,
action. and interest thereon, by action in any court of competent

jurisdiction; and in such action it shall not be necessary to
set forth the special matter, but it shall be sufficient to

What only declare that the defendant is a holder of one share or more.
need be al-
leged and stating the number of shares, and is indebted in the sum of
proved. money to which .the calls in arrear amount, in respect of

one call or more, upon one share or more, stating the number
of calls and the amount of each call, whereby an action has

certificate to accrued to the company under this Act; and a certificate
be evidence. under their seal, and purporting to be signed by any officer

of the company, to the effect that the defendant is a share-
holder, that such call or calls has or have been made, and
that so much is due by him and unpaid thereon, shall be
received in all courts as primafacie evidence thereof. 40 V.,
c. 43, s. 56.

BOOKS OF THE COMPANY.

Book to be 43. The company shall cause a book or books to be kept
®epo andat by the secretary, or by some other officer specially charged

with that duty, wherein shall be kept recorded,-

Copy of let- (a) A copy of the letters patent incorporating the companv,
ers patent, and of any supplementary letters patent, and of all by-lawsby-laws, &C thereof;

Names of (b) The names, alphabetically arranged, of all persons who
shareholders. are or have been shareholders ;

Addresses. (c) The address and calling of every such person, while
such shareholder;

Number of (d) The number of shares of stock held by each share-
shares. holder;

Amounts (e) The amounts paid in and remaining unpaid, respect-
paid, &c. tively, on the stock of each shareholder;
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(f) The nanes, addresses and calling of all persons who Names, &c.,
are or have been directors of the company, with the several of directors.
dates at which each became or ceased to be such director:

2. A book called the register of transfers shall be pro- Register of
vided, and in such book shall be entered the particulars of transfers,
every tra.nsfer of shares in the capital of the company.
40 V., c. 43, s. 36.

44. Such books shall, during reasonable business hours Books to be
of every day, except Sundays and holidays, be kept open for opetifr an
the inspection of shareholders and creditors of the company, taking ex-
and their personal representatives, at the head office or chief tracts there-

frotn.
place of business of the company ; and every such share-
holder, creditor or personal representative may make
extracts therefrom. 40 V., c. 43, s. 37.

45. Every director, officer or servant of the company, Penalty for
who knowingly makes or assists in making any untrue entry faIse entries.

in any such book, or who refuses or wilfully neglects to
make any proper entry therein, or to exhibit the same,
or to allow the same to be inspected and extracts to be taken
therefrom, is guilty of a misdemeanor. 40 V., c. 43, s. 40.

46. Every company which neglects to keep such book or Forfeiture for
books as aforesaid, shall forfeit its corporate rights. 40 V., neglect.

c. 43, s. 38.

47. Such books shall be primâ facie evidence of all facts Books to be
purporting to be thereby stated, in any action, suit or pro- primâ.acie
ceeding against the company or against any shareholder. evdne

40 V., c. 43, s. 39.

TRANSFER OF SHARES.

48. No transfer of shares, unless made by sale under Tranisfer of
execution, or under the decree, order or judgment of a court shares valid

only afterof competent jurisdiction, shall be valid for any purpose entry.
whatever, until entry thereof is duly made in the
register of transfers, except for the purpose of exhibiting the
rights of the parties thereto towards each other, and of ren-
dering the transferee liable, in the meantime, jointly and
severally, with the transferrer, to the company and its
creditors. 40 V., c. 43, s. 41.

49. No transfer of shares, whereof the whole amount has Liabilities of
not been paid in, shall be made without the consent of the directors as

directors; and whenever any tiansfer of shares not fully paid transfers of
in has been made with such consent, to a person who is not shares in cer-

apparently of sufficient means to fully pay up such shares, tain cases.

the directors shall be jointly and severally liable to the
creditors of the company, in the same manner and to the
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How only a same extent as the transferring shareholder, but for such
avoid inay transfer, would have been ; but if any director present when
bility. any such transfer is allowed does forthwith, or if any director

then absent does, within twenty-four hours after he becomes
aware thereof and is able so to do, enter on the minute book
of the board of directors his protest against the same, and
within eight days thereafter publishes such protest in at least
one newspaper published at the place in which the head
office or chief place of business of the company is situated,
or if there is no newspaper there published, then in the
newspaper published nearest thereto; such director may
thereby, and not otherwise, exonerate himself from such
liability. 40 V., c. 43, s. 42.

Provision 50. Whenever the interest in any shares of the capital
aretnransat- stock of the company is transmitted by the death of any
ted otherwise shareholder or otherwise, or whenever the ownership of orthan by trans- legal right of possession in any shares changes by any

lawful means, other than by transfer according to the pro-
visions of this Act, and the directors of the company enter-
tain reasonable doubts as to the legality of any claim to
such shares, the company may make and file, in one of the
superior courts in the Province in which the head office of

order of court the company is situated, a declaration and petition in
tained on writing, addressed to the justices of the court, setting forth
application. the facts and the number of shares previously belonging to

the person in whose name such shares stand in the books of
the company, and praying for an order or judgment adjudi-
cating and awarding the said shares to the person or persons
legally entitled to the same,-by which order or judgment
the company shall be guided and held fully harmless and
indemnified and released from every other claim to the
said sharés or arising in respect thereof:

Notice of 2. Notice of the intention to present such petition shall be
application. given to the person claiming such shares, or to the attorney

of such person duly authorized for the purpose, who shall,
upon the filing of such petition, establish his right to the
shares referred to in such petition; and the tine to
plead and all other proceedings in such cases shall be the
same as those observed in analogous cases before the said

Proviso; as to superior courts: Provided always, that the costs and expenses
of procuring such order or judgment shall be paid by the
person or persons to whom such shares are declared lawfully
to belong ; and that such shares shall not be transferred in the
books of the company until such costs and expenses are paid,-
saving the recourse of such person against any person con-
testing his right to such shares. 40 V., c. 43, s. 43.

Restriction as 51. No share shall be transferable until all previous callsto transfer. thereon are fully paid in. 40 V., c. 43, s. 44.
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52. The directors may decline to register any transfer of As to transfer
shares belonging to any shareholder who is indebted to the by debtor to

n nthe couipans-.
company. 40 V., c. 43, s. 45.

53. Any transfer of the shares or other interest of a Transfer by
deceased shareholder, made by his personal representative, personal re-
shall, notwithstanding such personal representative is not presentatie.
himself a sltreholder, be of the sane validity as if he had been
a shaeeholder at the time of his execution of the instrument
of transfer. 40 V., c. 43, s. 46.

LIABILITY OF SHAREHOLDERS.

54. The shareholders of the company shall not, as such, Liability
be responsible for any act, default or liability of the com- lmted to
pany, or for any engagement, claim, payment, loss, injury, paid on stock.
transaction, matter or thing relating to or connected with
the company, beyond the amount unpaid on their respective
shares in the capital stock thereof. 40 V., c. 43, s. 48.

55. Every shareholder, until the whole amount of his Liability of
shares has been paid up, shall be individually liable to the shareholders.
creditors of the company to an amount equal to that not
paid up thereon ; but he shall not be liable to an action
therefor by any creditor until an execution at the suit of such
creditor against the company has been returned, unsatisfied
in whole or in part; and the amount due on such execution, When to
not exceeding the amount unpaid on his shares, as aforesaid, accrue.
shall be the amount recoverable, with costs, from such
shareholder; and any amount so recoverable, if paid by the
shareholder, shall be considered as paid on his shares. 40 V.,
c. 43, s. 47.

56. No person, holding stock in the company as an Trustees, &c.,
executor, administrator, tutor, curator, guardian or trustee, lot onaul y
shall be personally subject to liability as a shareholder; but
the estate and funds in the hands of such person shall be
liable in like manner, and to the same extent, as the testator
or intestate, or the minor, ward or interdicted person, or
the person interested in such trust fund would be, if living
and competent to act and holding such stock in his own
name; and no person holding such stock as collateral
security shall be personally subject to such liability; but
the person pledging such stock shall be considered as hold-
ing the same and shall be liable as a shareholder accordingly.
40 V., c. 43, s. 49.

57. Every such executor, administrator, curator, guardian But entitled
or trustee shall represent the stock held by him, at all to vte.

meetings of the company, and may vote as a shareholder;
and every person who pledges his stock may represent the
same at all such meetings and, notwithstanding such pledge,
vote as a shareholder. 40 V., c. 43, s. 50.
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LIABILITY OF DIRECTORS AND OFFICERS.

Liability of 5S. If the directors of the company declare and pay any
directors de- dividend when the company is insolvent, or any dividend,claring a divi-
dend when the payment of which renders the company insolvent, or
Company sc impairs the capital stock thereof, they shall be jointly and

severally liable, as well to the company as to the individual
shareholders and creditors thereof, for all the debts of the
company then existing, and for all thereafter contracted

How directors during their continuance in office, respectively; but if any
SU" ao director present when such dividend is declared does forth-

with, or if any director then absent does, within twenty-
four hours after he becomes aware thereof and able so to do,
enter on the minutes of the board of directors his protest
against the same, and within eight days thereafter publishes
such protest in at least one newspaper published at the place
in which the head office or chief place of business of the
company is situated, or if there is no newspaper there pub-
lished, then in the newspaper published nearest thereto,
such director may thereby, and not otherwise, exonerate
himself from such liability. 40 V., c. 43, s. 67.

No loan by 59. No loan shall be made by the company to any share-
companv to holder; if such loan is made, all directors and other officerssharehofders, 'f bnîexcept by loan of the company making the same, or in anywise assenting
h abt of thereto, shall be jointly and severally liable for the amount
directors. of such loan, with interest, to the company,-and also to the

creditors of the company for all debts of the company then
existing, or contracted between the time of the making of
such loan and that of the repayment thereof ; but the pro-
visions of this section shall not apply to loan companies.
40 V., c. 43, s. 68.

Liability of 60. The directors of the company shall be jointly and
igetors for severally liable to the clerks, laborers, servants and appren-

tices thereof, for all debts not exceeding six months' wages
due for service performed for the company whilst they

Limitation of are such directors respectively; but no director shall be
suits, c. liable to an action therefor, unless the company is sued

therefor within one year after the debt becomes due, nor
unless such director is sued therefor within one year from
the time when he ceased to be such director, nor unless an
execution against the company in respect of such debt is
returned unsatisfied in whole or in part; and the amount
unsatisfied on such execution shall be the amount recover-
able with costs from the directors. 40 V., c. 43, s. 69.

DOMICILE-SERVICE OF PROCESS, &c.

Offices and 61. The company shall, at all times, have an office in the
agencies of »
the conpany city or town in which its chief place of business is situate,
in Canada. which shall be the legal domicile of the company in Canada;
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and notice of the situation of such office and of any change
therein shall be published in the Canada Gazette: and the
company may establish such other offices and agencies else-
where in Canada, as it deems expedient. 40 V., c. 43, s. 60.

62. Any summons, notice, order or other process or docu- Service of pro.
ment required to be served upon the company, may be copany .
served by leaving the same at the said office in the city or
town in which its chief place of business is situate, with
any adult person in the employ of the company, or on the
president or secretary of the company, or by leaving the
same at the domicile of either of them, or with any adult
person of his family or in his employ; or if the company
has no known office or chief place of business, and has no
known president or secretary, the court may order such
publication as it deems requisite, to be made in the premises;
and such publication shall be held to be due service upon
the company. 40 V., c. 43, s. 61.

63. Any summons, notice, order or proceeding requiring Use of coin-
mon seal dis-authentication by the company may be signed by any pensed with

director, manager or other authorized officer of the com- in certain
pany, and need not be under the seal of the company. 40 cases.
V., c. 43, s. 62.

64. Notices to be served by the company upon the Service of

shareholders may be served either personally or by sendi notices upon

them through the post, in registered letters, addressed to the
shareholders at their places of abode as they appear on the
books of the company. 40 V., c. 43, s. 63.

65. A notice or other document served by post by the Service of
company on a shareholder, shall be held to be served at the ote by
time when the registered letter containing it would be
delivered in the ordinary course of post; and to prove the
fact and time of service it shall be sufficient to prove that
such letter was properly addressed and registered, and was
put into the post office, and the time when it was put in,
and the time requisite for its delivery in the ordinary course
of post. 40 V., c. 43, s. 64.

66. A copy of any by-law of the company, under its Evidence of

seal, and purporting to be signed by any officer of the by-laws.

company, shall be received as against any shareholder of
the company as prina facie evidence of such by-law in all
courts in Canada. 40 V., c. 43, s. 33.

67. Any description of action may be prosecuted and Actions be-
maintained between the company and any shareholder tween com-

thereof; and no shareholder shall, by reason of being a shareholders.
shareholder, be incompetent as a witness therein. 40 V.,
c. 43, s. 70.

97
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Moàe of in- 68. In any action or other legal proceeding, it shall not

chrpowon, be requisite to set forth the mode of incorporation of the
be set forth in company, otherwise than by mention of it under its cor-
legal proceed- porate name, as incorporated by virtue of letters patent-orings. of letters patent and supplementary letters patent, as the

case may be-under this Act; and the notice in the Canada
Gazette, of the issue of such letters patent or supplementary
letters patent, shall be prina facie proof of all things

Proof of in- therein contained; and on production of the letters patentcorporation. or supplementary letters patent, or of any exemplifi-
cation or copy thereof under the Great Seal, the fact of
such notice shall be presumed; and except in any proceed-
ing by scire facias or otherwise for the purpose of rescinding
or annulling the samze the letters patent or supplementary
letters patent, or any exemplification or copy thereof under
the Great Seal, shall be conclusive proof of every matter and
thingr therein set forth. 40 V., c. 43, s. 71.

PROVISIONS AS TO EXISTING COMPANIES.

Existing com- 69. Any company heretofore incorporated for any pur-
panies may pose or object for which letters patent may be issued under

erer this Act, whether under a special or a general Act, and now
under this being a subsisting and valid corporation, may apply for

letters patent under this Act, and the Governor in Council,
upon proof that notice of the application has been inserted
for four weeks in the Canada Gazette, may direct the issue
of letters patent incorporating the shareholders of the said

Effect of company as a company under this Act; and thereupon all
such charters. the rights or obligations of the former company shall be

transferred to the new company, and all proceedings may
be continued or commenced by or against the new company
that might have been continued or commenced by or against
the old company; and it shall not be necessary in any such
letters patent to set out the names of the shareholders; and
after the issue of the letters patent the company shall be
governed in all respects by the provisions of this Act, except
that the liability of the shareholders to creditors of the old
company shall remain as at the time of the issue of the let-
ters patent. 40 V., c. 43, s. 80.

Subsisting 70. If a subsisting company applies for the issue of
compapnie for letters patent under this Act, the Governor in Council may,
charters with by the letters patent, extend the powers of the company to
extended such other objects for which letters patent may be issuedpowers. under this Act as the apphicant desires and as the Governor in

Council thinks fit to include in the letters patent, and which
have been mentioned in the notice of the application for
the same, in the Canada Gazette; and the Governor in Coun-
cil may, in the said letters patent, naine the first directors
of the new company ; and the letters patent may be issued
to the new company by the name of the old company or by
another name. 40 V., c. 43, s. 81.
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71. All the provisions of this Act in relation to the Provisions
obtaining of supplementary letters patent by companies touchingsup-
incorporated hereunder shall, so far as applicable, apply and letters patent
extend to applications for letters patent under the two sec- to apply.
tions next preceding. 40 V., c. 43, s. 82.

GENERAL PROVISIONS.

72. The company may have an agency] or agencies in Agencies in

any city or town in the United Kingdon. 40 V., c. 43, s. 86. dom.

73. No dividend shall be declared which will impair the Dividend not

capital of the company. 40 V., c. 43, s. 58. co°iair

74. Shareholders who hold one fourth part in value of the Special gene-
subscribed stock of the company may, at any time, call a rai meetings.

special meeting thereof for the transaction of any business
specified In such written requisition and notice as they
make and issue to that effect. 40 V., c. 43, s. 32, part.

75. Every deed which any person, lawfully empowered Acts of com-
in that behalf by the company as its attorney, signs on ny alidr
behalf of the company, and seals with his seal, shall be
binding on the company and shall have the same effect as
if it was under the seal of the company. 40 V., c. 43, s. 65.

76. Every contract, agreement, engagement or bargain Contracts,
made, and every bill of exchange drawn, accepted or c* wh"ntobebinding on
indorsed, and every promissory note and cheque made, company.
drawn or indorsed on behalf of the company, by any agent,
officer or servant of the company, in general accordance
with his powers as such under the by-laws of the company,
shall be binding upon the company; and in no case shall
it be necessary to have the seal of the company affixed to
any such contiact, agreement, engagement, bargain, bill of
exchange, promissory note or cheque, or to prove that the
same was made, drawn, accepted or indorsed, as the case «
may be, in pursuance of any by-law or special vote or order;
and the person so acting as agent, officer or servant of the No individual
company shall not be thereby subjected individually to any liability.
liability whatsoever to any third person therefor: Provided Proviso: as to
always, that nothing in this Act shall be construed to bank notes.

authorize the company to issue any note payable to the
bearer thereof, or any promissory note intended to be circu-
lated as money, or as the note of a bank, or to engage in the
business of banking or insurance. 40 V., c. 43, s. 66.

77. Proof of any matter which is necessary to be Proof may be
made under this Act may be made by oath or affirmation, or tn or fi
by solemn declaration, before any justice of the peace, or any davit.
commissioner for taking affidavits, to be used in any of the
courts in any of the Provinces of Canada, or any notary

97J
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public, who are hereby authorized and empowered to admin-
ister oaths and receive affidavits and declarations for that
purpose. 40 V., c. 43, s. 76.

Certain infor- 7S. The provisions of this Act relating to matters prelim-
nalities not inary to the issue of the letters patent or supplementaryto invalidae
letters patent. letters patent shall be deemed directory only, and no letters

patent or supplementary letters patent issued under this
Act shall be held void or voidable on account of any irregu-
larity in any notice prescribed by this Act, or on account of
the insufficiency or absence of any such notice, or on account
of any irregularity in respect of any other matter prelimi-
nary to the issue of the letters patent or supplementary
letters patent. 40 V., c. 43, s. 77.

a

• Word " limit- 79. The company shall keep painted or affixed, its naine,ed " to be in-
serted after with the word "limited " after the name, on the outside of
name of coin- every office or place in which the business of thé company
P sY . .is carried on, in a conspicuous position, in letters easilynotices, &C. legible, and shall have its name, with the said word after

it, engraven in legible characters on its seal, and shall have
its name, with the said word after it, mentioned in legible
characters in all notices, advertisements and other official
publications of the company, and in all bills of exchange,
promissory notes, indorsements, cheques, and orders for
money or goods, purporting to be signed by or on behalf of
such company, and in all bills of parcels, invoices and
receipts of the company:

Penalty for 2. Every company which does not keep painted or affixed,
violation of its name, with the word "limited" after it, in manner directedpreceding ti hhicrao olr o
section. by this Act, shallincur a penalty of twenty dollars for every

day during which such name is not so kept painted or
affixed :

Penalty on 3. Every director and manager of the company, who
director per- knowingly and wilfully authorizes or permits such default,

ting vola- shall be liable to the like penalty:

Penalty on 4. Every director, manager or officer of the company, and
ficetsusior every person on its behalf, who uses or authorizes the use of

or authoriz- any seal purporting to be a seal of the company, whereon its
ing use of seal

ueithout name, with the said word " limited " after it, is not so en-
"limited graven as aforesaid, or who issues or authorizes the issue of
o" it. any notice, advertisement or other official publication of such

company, or who signs or authorizes to be signed on behalf of
such company any bill of exchange, promissory note, indorse-
ment, cheque, order for money or goods, or who issues or au-
thorizes to be issued any bill of parcels, invoice or receipt of
the company, wherein its name, with the said word after
it, is not mentioned in manner aforesaid, shall incur a
penalty of two hundred dollars, and shall also be person-
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ally liable to the holder of any such bill of exchange, pro- Liability in
missory note, cheque, or order for money or goods, for the addition.

amount thereof, unless the same is duly paid by the com-
pany. 40 V., c. 43, ss. 78 and 79.

80. Every prospectus of the company, and every notice Prospectus,
inviting persons to subscribe for shares in the company, &c-,to specify
shall specify the dates and the names of the persons to any contracts
contract entered into by the company or the promoters, eytere mpan
directors or trustees thereof, before the issue of such pros- or be deemed
pectus or notice, whether subject to adoption by the fraudulent.
directors or the company or otherwise; and every prospec-
tus or notice which does not specify the same shall, with
respect to any person who takes shares in the company on
the faith of such prospectus or notice, and who has not had
notice of such contract, be deemed fraudulent on the part
of- the promoters, directors and officers of the company who
knowingly issue such prospectus or notice. 40 V., c. 43,
s. 84.

81. The company shall not be bound to see to the compa ny not
execution of any trust, whether express, implied or con- respect o
structive, in respect of any share; and the receipt of the trusts.
shareholder in whose name the same stands in the books of
the company, shall be a valid and binding discharge to the
company for any dividend or money payable in respect of
such share, and whether or not notice of such trust has
been given to the company; and the company shall not be
bound to see to the application of the money paid upon
such receipt. 40 V., c. 43, s. 51.

82. Every director of the company, and his heirs, execu- Directors in-.
tors and administrators, and estate and effects, respectively, 1ifiede
may, with the consent of the company, given at any general against the

meeting thereof, from time to time, and at all times, be copany.
indemnified and saved harmless out of the funds of the
company, from and against all costs, charges and expenses
whatsoever which he sustains or incurs in or about any
action, suit or proceeding which is brought, commenced or
prosecuted against him, for or in respect of any act, deed,
matter or thing whatsoever, made, done or permitted by him,
in or about the execution of the duties of his office; and also Except by
from and against all other costs, charges and expenses which their own neg-

he sustains or incurs, in or about, or in relation to the affairs default.
thereof, except such costs, charges or expenses as are occa-
sioned by his own wilful neglect or default. 40 V., c. 43,
s. 57.

83. The charter of the company shall be forfeited by Forfeiture of
non-user during three consecutive years, or if the company charter for
does not go into actual operation within three years after it
is granted. 40 V., c. 43, s. 72.
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Fees on letters S4. The Governor in Council may, from time to time.
patent &c., establish, alter and regulate the tariff of the fees to be paidlo be fixed by
Governor in on application for letters patent and supplementary letters
Council. patent under this Act, may designate the department or

departments through which the issue thereof shall take
place, and may prescribe the forms of proceeding and regis-
hation in respect thereof, and all other matters requisite for
carrying out the objects of this Act :

Amount of 2. The amount of the fees may be varied according to the
fées niay ben
varied. nature of the conpany, the anount of the capital stock and

other particulars as the Governor in Council thinks fit:

Must be paid 3. No steps shall be taken in any department towards the

ieeacu" issue of any letters patent or supplementary letters patent
under this Act, until after all fees therefor are duly paid.
40 V., c. 43, s. 74.

Full state- S5. The directors of every company shall lay before its

mentf afaies shareholders a full printed statement of the affairs and
ing for elec- financial position of the company at or before each general
tions. meeting ,of the company for the election of directors.

40 V., c. 43, s. 87.

LOAN COMPANIES.

Sections relat- S6. The following sections of this Act apply to loan
companies companies only. 40 V., c. 43, Sub-title relating to loan com-

panies.

Shares. S7. The capital stock of every loan company shall be
divided into shares of one hundred dollars each. 40 V..
c. 43, s. 88.

Powers and SS. Every loan company may, from time to time,-
business of
the company.
Making loans, (a) Lend and advance money, by way of loan or other-
and on what wise, for such periods as it deems expedient, on the security
securities. of real estate, or on the public securities of Canada, or of

any of the Provinces thereof, or on the security of deben-
tures of any municipal or other corporation, issued under or
in pursuance of any statutory authority, and upon such terms
and conditions as to the company seem satisfactory or
expedient;

Acquisition (b) Acquire, by purchase or otherwise, any security upon
and sale of'
securities. which it is authorized to lend or advance money, and re-sell

the same as it deems advisable;

Enforcing r2- (c) Do all acts that are necessary for advancing such sumspayment. of money, and for receiving and obtaining repayment thereof,
and for compelling the payment of all interest accruing
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from such sums so advanced, and the observance and fulfil-
ment of any conditions annexed to such advance, and for
enforcing the forfeiture of any term or property consequent
on the non-fulfilment of such conditions, or of conditions
entered into for delay of payment;

(d) Give receipts, acquittances and discharges, either, Execution of

absolutely and wholly or partially, and execute such deeds, ®h an dis-

assignments or other instruments as are necessary for carry-
ing any such purchase or re-sale into effect:

And for every and any of the foregoing purposes, and for capital may
every and any other purpose in this Act mentioned or for srnc pur-
referred to, the company may lay out and apply the capital poses.
and property, for the time being, of -the company, or any
part thereof, or any of the moneys authorized to be hereafter
raised or received by the company in addition to its
capitai for the time being, and may authorize and exercise all
acts and pow ers whatsoever, in the opinion of the directors
of the company requisite or expedient to be done or exercised
in relation thereto. 40 V., c. 43, s. 89.

89. The company may act as an agency association Company
for the interest and on behalf of others who intrust it naynactas
with money for that purpose, and may, either in the name lend money,
of the company or of such others, lend and advance money own beha Q
to any person upon such securities as are mentioned in the as agents for
next preceding section, or to any body corporate, or to any others.

municipal or other authority, or to any board or body of
trustees or commissioners, upon such terms and upon such
security as to the company appear satisfactory, and may
purchase and acquire any securities on which they are
authorized to advance money, and again re-sell the same :

2. The conditions and terms of such loans and advances, Enforcement
and of such purchases and re-sales, may be enforced by the of conditions.
company for its benefit, and for the benefit of the person
or persons or corporation for whom such money has been
lent and advanced, or such purchase and re-sale made; and
the company shall have the same power in respect of such
loans, advances, purchases and sales as are conferred upon
it in respect of loans, advances, purchases and sales made
from its own capital:

3. The company may also guarantee the repayment of Repayment
the principal or the payment of the interest, or both, of na guar

any moncys intrusted to the company for investment

4. The company may, for every or any of the foregoing Generai
purposes, lay out and employ the capital and property, for Popersfor
the time being, of the company, or any part of the moneys
authorized to be raised by the company in addition to its
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capital for the time being, or any moneys sQ intrusted to
it as aforesaid, and may do, assent to, and exercise all
acts whatsoever, in the opinion of the directors of the com-
pany for the time being requisite or expedient to be done in
regard thereto:

MonY of 5. All moneys of which the repayment of the principal or
which repay- payment of interest is g'uaranteed by the company, shall, for
ment is gu ar- tndb h opay hh o
anteed. to be the purposes of this Act, be deemed to be money borrowed
deemed bor- 'by the company. 40 V., c. 43, s. 90.
rowed.

Borrowing 90. The directors may, from time to time, with the con-
powers of'com- sent of the shareholders, obtained at any general meeting, bor-
pany and
security to be row money on behalf of the company, at such rates of interest
given by it. as are lawful under this Act, and upon such terms as they,

May issue de- from time to time, think proper; and the directors may, for
bentures. that purpose, execute any debentures, mortgages, bonds or
bonds, &c. other instruments, under the seal of the company, for sums

of not less that one hundred dollars or twenty pounds ster-
ling each, or may assign, transfer or deposit, by way of
equitable mortgage or otherwise, for the sums so borrowed,
any of the documents of title, deeds, muniments, securities
or property of the company, and either with or without
power of sale or other special provisions, as the directors '
deei expedient. 40 V., c. 43, s. 91.

Companymay 91. The directors may, from time to time, with the con-
rmoes on sent of the shareholders obtained at any general meeting,
deposit. receive money on behalf of the company on deposit for such

periods and at such rates of interest as are agreed upon;
and money so received on deposit shall, for the purposes of

To be deened this Act, be deemed to be money borrowed by the company.
borrowed. 40 V., c. 43, s. 92.

$100,000 to be 92. The company shall not borrow money unless at least
paid up before one hundred thousand dollars of its subscribed capital stock
borrowing. has been paid up:

20 per cent to 2. The company shall not borrow money unless at least

bepeid up twenty per cent. of its subscribed capital stock has been
rowing. paiîl up:

Amount bor- 3. If the company borrows money by way of deposit.
rowed by de- under the next preceding section, the aggregate amount of
posit limited, the sums so borrowed, by way of deposit, shall not at any

time, whether the company borrows solely by way of
deposit or also in other ways, exceed the aggregate amount
of its paid up capital, and of its other cash actually in hand,
or deposited by it in any chartered bank or banks in
Canada:

If the com- 4. If the company borrows money solely on debentures
pany borrows or other securities, and by guarantee as hereinbejore authorized
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and not by way of deposit, under the nexi preceding section, solely on de-
the aggregate amount of the sums so borrowed shall not, at bentures, &c.

any time, exceed four times the amount' of its paid up
and unimpaired capital, or the amount of its subscribed
capital, at the option of the company:

5. If the company borrows money both by way of If it borrows
debentures or other securities, or by guarantee, as aforesaid, in both ways.
and also by way of deposit, the aggregate amount of money
so borrowed shall not, at any time, exceed the amount of
the principal moneys remaining unpaid on securities then
held by the company, nor shall it exceed double the amount
of the then actually paid up and unimpaired capital of the Proviso; as to
company; but the amount of cash then actually in the cash in hand.

hands of the company, or deposited by it in any char-
tered bank, or -both, shall be deducted from the aggregate
amount of the liabilities which the company has then
incurred, as above mentioned, in calculating such aggregate
amount for the purposes of this sub-section:

6. In the event of any company now incorporated, Proviso; as to

availing itself of the provisions of this Act for the purpose comp.anies
of enlarging its powers to borrow money by debentures, porated.
nothing herein contained shall be construed as affecting or
in any wise impairing the right of the holders of deben-
tures issued by such company. 40 V., c. 43, s. 93.

93. The company shall not use any of its funds in the Not to pur-
purchase of stock in any other incorporated company. e stock inohrcom-
40 V., c. 43, s'. 94. panies.

94. The. company may hold such real estate as is Power to hold
necessary for the transaction of its business, not exceeding real estate.

in vearly value the sum of ten thousand dollars. or such
reai esta(e as, being mortgaged or hypothecated to it, is
acquired by it for the protection of its investments,--and may,
from time to time, sell, mortgage, lease or otherwise dispose
of the same: but the company shall sell any real estate ac- Proviso; as

to such estatequired in satisfaction of any debt within seven years after fot held for
it has been so acquired, otherwise it shall revert to the pre- company's
vious owner, or to his heirs or assigns. 40 V., c. 43, s. 95. own use.

95. The company, when acting as an agency association, company
may charge such commission to the lender or borrower, or na cIarogn
both, upon the moneys invested, as is agreed upon, or as
is reasonable in that behalf. 40 V., c. 43, s. 96.

96. The company may stipulate for, take, reserve and What interest
exact any rate of interest or discount that may be lawfully recmary may
taken by individuals, or, in the Province of Quebec, by
incorporated companies under like circumstances, and may
also receive an annual payment on any loan by way of a
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sinking fund for the gradual extinction of such loan, upon
such terms and in such manner as are regulated by the

ProviFo; as to by-laws of the" company : Provided always, that no fine or
"ins penalty shall be stipulated for, taken, reserved or exacted in

respect of arrears of principal or interest which has the
effect of increasing the charge in respect of arrears beyond
the rate of interest or discount on the loan. 40 V., c. 43, s. 97.

Register of 97. A register of all securities held by the company
stŽcuritieS. shall be kept; and within fourteen days after the taking of

any security, an entry or memorandum specifying the nature
and amount of such security, and the names of the parties
thereto, with their proper additions, shall be made in suc(h
register. 40 V., c. 43, s. 98.

Company 9S. The company may unite, amalgamate and consolidatea ite its stock, property, business and franchises with those ofwihany
other like any other company or society incorporated or chartered for
company. a like purpose or with those of any building, savings or loan

company or society heretofore or hereafter incorporated or
chartered, or may purchase and acquire the assets of any
such company or society, and may enter into all contracts
and agreements therewith necessary to such union, amalga-
mation, consolidation, purchase or acquisition. 40 V., c. 43,
s. 99.

Agreement 99. The directors of the company, and of any other such
for such union
how made company or society, may enter into a joint agreement under
&c., and what the corporate seal of each of the said corporations, for the
to provîde. union, amalgamation or consolidation of the said corporations,

or for the purchase and acquisition by the company of the
assets of any other such company or society, prescribing the
ternis and conditions thereof, the mode of carrying the sanie
into effect, the name of the new corporation, the number of
the directors and other officers thereof, and who shall
be the first directors and officers thereof, the manner of con-
verting the capital stock of each of the said corporations
into that of the new corporation, with such other details as
they deem necessary to perfect such new organization, and
the union, amalgamation and consolidation of the said cor-
porations, and the subsequent management and working
thereof, or the terms and mode of payment for the assets of
any other such company or society purchased or acquired
by the company. 40 V., c. 43, s. 100.

Approval of 100. Such agreement shall be submitted to the share-
shareholders. holders of each of the said corporations at a meeting thereof

to be held separately, for the purpose of taking the same
into consideration:

Notice of 2. Notice of the time and place of such meetings, and
meeting for
such purpose the objects thereof, shall be given by written or printed
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notices, addressed to each shareholder of the said corpora-
tions respectively, at his last known post office address or
place of residence, and also by a general notice in a news-
paper published at the chief place of business of such cor-
porations respectively, once a week, for six successive
weeks:

3. At such meetings of shareholders such agreement shall Proceedings
be considered, and a vote by ballot shall be taken for the at meeting.
adoption or rejection of the same-each share entitling the
holder thereof to one vote in person or by proxy ; and if two-
thirds of the votes of all the shareholders of such corporations
are given for the adoption of such agreement, that fact shall
be certified upon the agreement by the secretary of each of
such corporations, under the corporate seal thereof:

4. If the · agreement is so adopted at the respective And if the
meetings of the shareholders of each of the said corpora- agreement
tions, the agreement so adopted and the said certificates
thereon shall be filed in the office of the Secretary of State ;
and the said agreement shall, from thenceforth, be
taken and deemed to be the agreement and act of union,
amalgamation and consolidation of the said corporations, or.
the agreement and deed of purchase and acquisition by the
company of the assets of such company so selling, as the
case may be:

5. A copy of such agreement so filed, and of the certificates Copy of agree-
thereon properly certified, shall be evidence of the existence me httbe
of such new corporation:

6. Due proof of the foregoing facts shall be laid before the Letters patent

Governor in Council, and, if deemed expedient by the Gov- Inayissueto

ernor in Council, letters patent shall be issued and notice pany.
thereof duly published by the Secretary of State in the
Canada Gazette. 40 V., c. 43, s. 101.

LOI. Upon the completion and perfection of the said agree- Effect of the
ment and act of consolidation, as provided in the next
preceding section, the several corporations or societies, parties fected.
thereto, shall be deemed and taken to be consolidated, and
to form one corporation, by the name in the said agreement
provided, with a common seal, and shall possess all the
rights, privileges and franchises of each of such corpora-
tions. 40 V., c. 43, s. 102.

102. Upon the consummation of such consolidation as Business and
aforesaid, all and singular the business, property, real and rights of both

personal, and all rights and incidents appurtenant thereto, cepa"nes
all stock, mortgages or other securities, subscriptions and company.
other debts due on whatever account, and other things in
action belonging to such corporations or either of them,
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shall be taken and deemed to be transferred to and vested in
Proviso: such new corporation without further act or deed: Provided
saving rights however, that all rights of creditors and liens upon theof third
parties. property of either of such corporations shall be unimpaired

by such consolidation, and that all debts, liabilities and
duties of either of the said corporations shall thenceforth
attach to the new corj>oration, and may be enforced against
it to the same extent as if the said debts, liabilities and
duties had been incurred or contracted by it; and that no
action or proceeding, legal or equitable, by or against the
said corporations so consolidated, or either of them, shall
abate or be affected by such consolidation, but for all the
purposes of such action or proceeding such corporation may
be deemed still to exist, or the new corporation may be
substituted in such action or proceeding in the place thereof.
40 V., c. 43, s. 103.

Annual state- 103. The company shall transmit, on or before the first
ment o day of March in each year, to the Minister of Finance and
Finance, and Receiver General a statement in duplicate, to the thirty-first
what it must day of December inclusive of the previous year, verified .byshow. the oath of the president or vice-president and the manager,

setting out the capital stock of the company, and the pro-
portion thereof paid up, the assets and liabilities of the
company, the amount and nature of the investments made by
the company, both on its own behalf and on behalf of others,
and the average rate of interest derived therefrom-distin-
guishing the classes of securities, and also the extent and
value of the lands held by it, and such other details as to
the nature and extent of the business of the company as
the Minister of Finance and Receiver General requires, and
in such form and with such details as he, from time to time,

Proviso; as to requires and prescribes ; but the company shall, in no case,
private mat- be bound to disclose the name or private affairs of any

person who has dealings with it. 40 V., c. 43, s. 104.

SCIEDU LE.

FORM A.

Public notice is hereby given that under " TLe Companies'
Act" letters patent have been issued under the Great Seal of
Canada, bearing date the daÿ of
incorporating [here state names, address and calling of each
corporator named in the letters patent], for the purpose of [here
state the undertaking of the Company, as set forth in the letters
patent], by the name of [here state the name of the Company as
in the letters patent] with a total capital stock of
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dollars divided into
dollars.

shares of

Dated at the office of the Secretary of State of Canada, this
• day of 18 .

40 V., c. 43, sch. Secretary.

FORM B.

Public notice is hereby given, that under " lte Companies'
Act " supplementary letters patent have been issued under
the Great Seal of Canada, bearing date the
day of , whereby the undertaking of
the Company has been extended to include [here set out the
other purposes or objects mentioned in the supplementary letters
patent].

Dated at the office of the Secretary of State of Canada, this
day of 18

A.B.,
40 V., c. 43, sch. Secretary.

FORM C.

Public notice is hereby given, that under "The Companies'
Act" supplementary letters patent have' been issued under
the Great Seal of Canada, bearing date the

day of , whereby the total
capital stock of [here state the name of the Conpany] is in-
creased [or reduced, as the case may be] from
dollars to - dollars.

Dated at the office of the Secretary of State of Canada, this
day of 18 .

40 V., c. 43, sch.
A.B.,

Secretary.

Proposed
to be

Consolidated.

Part
Consolidated.

40 V., c 43........ The whole, ex-
cept ss. 73, 75
105 and 107.

Left

Left
for Repeal.

ss. 73, 75 and 105

To be To be
Consolidated Consolidated
elsewhere. with.

s. 107....... .... An A ct re-
spectingloans
in Canada by
British con-
panies.
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CHAPTER 114.

An Act respecting Banks and Banking.

HJER Majesty, by and with the advice and consent of the
Senate and House of Cornrons of Canada, enacts as

follows:-

Short title. 1. This Act may be cited as " The Bank Act." 46 V.,
.c. 20, s. 1.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.

"Goods, (a) The expression "goods, wares and merchandise " in-
wares and 'merchan- cludes in addition to the things usually understood thereby,
dise." timber, deals, boards, staves, saw-logs and other lumber,

petroleum, crude oil, and all agricultural produce and other
articles of commerce;

"Warehouse (b) The expression " warehouse receipt " means any receipt
receipt." given by any person, firm or corporation for any goods, wares

or mernhandise in his or their actual, visible and continued
possession, as bailee or bailees, in good faith, and not as of
his or their own property, and includes receipts from any
person who is the keeper of any harbor, cove, pond, wharf,
yard, warehouse, shed, storehouse, tannery, mill or other
place in Canada, for goods, wares or merchandise in the
place or in one or more of the places so kept by him, whether
such person is engaged in other business or not, and includes
also specifications of timber;

"Bill of (c) The expression " bill of lading " includes all receipts for
lading." goods, wares or merchandise, accompanied by an obligation

to transport the same from the place where they were
received to some other place, whether by land or water, or
partly by land and partly by water, and by any mode ot
carriage whatever;

"Ship" or (d) The expression "ship " or " shipment " means the de-
shipment. livery of any article, for transport as aforesaid; 48 V., c.

22, s. 7, part.

"The Bank." (e) The expression "The Bank" means any bank to which
this Act applies.

To what 3. The provisions of this Act apply to every bank in-banks the Act
applies. corporated during the session of the Parliament of Canada

held in the forty-third year of Her Majesty's reign or there-
after, or hereafter, whether this Act is specially mentioned in
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its Act of incorporation or not, as well as to all banks
(except where otherwise expressly mentioned) whose char-
ters or Acts of incorporation are hereby continued, but not
to any other, unless extended to it under the special pro-
visions hereinafter made. 34 V., c. 5, s. 2;-43 V., c. 22, s. 1.

1. The charters or Acts of incorporation of the several Charters con-
banks enumerated in the schedule A to this Act and any 1"8 1
Acts amending them are hereby continued and shall, subject
to the provisions of this Act, as to their incorporation, the
amount of capital stock, the amount of each share of
such stock, and the chief place of business of each respect-
ively, remain in force until the first day of July, in the
vear one thousand eight hundred and ninety-one, subject
to the right of any such bank to increase its capital stock
in the manner hereinafter provided ; and as to other particu- As to other
lars this Act shall form and be the charter or Act of incor- particulars.

poration of each of the said banks, until the said first day of
July, one thousand eight hundred and ninety-one, and the
provisions hereof shall apply to each of them respectively:
Provided always, that the said charters or Acts of incorpora- rOasret
tion are only hereby continued in force in so far as they or
any of them are not forfeited or void under the terms
thereof or of this Act or any ,other Act passed or to be
passed in that behalf, by non-performance of the conditions
of such charters or Acts of incorporation respectively, or by
insolvency or otherwise. 34 V., c. 5, s. 1 ;-43 V., c. 22, s. 11.

CAPITAL STOCK.

5. The capital stock of every bank hereafter incorporated, Matters to
the amount of each share, the name of the bank, and the be provided
place where its chief office is to be situate, shall be declared ct. al
in the Act of incorporation of every such bank. 34 V., c.
5, s. 3.

6. No bank hereafter incorporated, unless it is otherwise Conditions
provided by its Act of incorporation, shall issue notes or previous to
commence the business of banking until five hundred businessby
thousand dollars of capital have been bond fide subscribed new banks.
and one hundred thousand dollars have been bonâfide paid
up, nor until it has obtained from the Treasury Board a
certificate to that effect:

2. Such certificate shall be granted by the Treasury Board When certifi-
when it is proved to the satisfaction of such board that such cate may be

amounts of capital have been bond fide subscribed and paid granted.
respectively:

3. If at least two hundred thousand dollars of the A certain sum
subscribed capital of such bank have not been paid to epaid up

uis hn y two
Up before it commences business, such further amount as is years.
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required to complete the said sum shall be called in and
Not more than paid up within two years thereafter ; and it shall not be
$200,000 need necessary that more than two hundred thousand dollars of
be paid up. the stock of any bank, whether incorporated before or after

the passing of this Act, shall be paid up within any limited
period from the date of its incorporation.. 34 V., c. 5, s. 7.

Increase of 7. The capital stock of the bank may be increased, from
capital. time to time, by the shareholders at any annual general

meeting, or at any general meeting specially called for that
purpose; and such increase may be agreed on by such pro-
portions at a time as the shareholders determine, and shall
be decided by the majority of the votes of the shareholders
present at such meeting in person, or represented by proxy.
34 V., c. 5, s. 5.

How stock S. Any of the ohginal unsubscribed capital stock, or the
shalh be allot- Z
ted. increased stock of the bank, shall, when the directors so.

determine, be allotted to the then shareholders of the bank
pro ratd, and at such rate as is fixed by the directors, but
no fraction of a share shall be so allotted; and any of such
allotted stock which is not taken up by the shareholder to
whom such allotment has been made, within three months
from the time when notice of the allotment was mailed to his
address, may be opened for subscription to the public, in
such manner and on such terms as the directors prescribe.
34 V., c. 5, s. 6.

INTERNAL REGULATIONS.

By-laws may 9. The shareholders in the bank may regulate, by by-law,
be made. the following matters incident to the management and

administration of the affairs of the bank, that is to say:-
the number of the directors, which shall not be less than five,
and not more than ten, and the quorum thereof; their
qualification ; the method of filling up vacancies in the board
of directors whenever the same occur during each year, and
the time and proceedings for the election of directors, in case
of a failure of any election on the day appointed for it; the
remuneration of the president, vice-president and other direc-
tors; and the closing of the transfer book during a certain
time, not exceeding fifteen days, before the payment of
each semi-annual dividend:

Election. 2. The directors shall be elected annually by the share-
Qualification holders, and shall be eligible for re-election : Provided, that
of director. no director shall hold less than three thousand dollars of

the stock of the bank, when the paid-up capital thereof is
one million dollars or less, or less than four thousand dollars
of stock when the paid-up capital thereof is over one
million and does not exceed three millions, or less than
five thousand dollars of stock when the paid-up capital
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thereof exceeds three millions: Provided also, that the Proviso: as
foregoing provisions of this section, touching directors, shall to bank s
not apply to a bank en commandite, which shall in these
matters be governed by the provisions of its charter:

3. The shareholders (or if the bank is en commandite, the Discounts to

principal partners) may also regulate, by by-law, the amount directors.

of discounts or loans which may be made to directors (or if
the bank is en commandite, to the principal partners), either
jointly or severally, or to any one firm or person, or to any
shareholder or to corporations:

4. Provided, that until it is otherwise prescribed by by- Certain by-
law under this section, the by-laws of the bank, on dy tnuea.
matter which may be regulated by by-law under this
section, shall remain in force, except as to any provision
fixing the qualification of directors at an amount less than
that hereby prescribed; and no person shall be elected
or continue to be a director unless he possesses the number
of shares hereby required, or such greater number as are
required by any by-law in that behalf. 34 V., c. 5, ss. 28
and 30, part.

10. Every shareholder in the bank shall, on all occasions Votes on
on which the votes of the shareholders are taken, have one shares.

vote for each share held by him for at least thirty days before
the time of meeting: shareholders may vote by proxy, but
no person but a shareholder shall be permitted to vote or act
as such proxy, and no manager, cashier, bank clerk or other
subordinate officer of the bank shall vote either in person or
by proxy, or hold a proxy for that purpose:

2. All questions proposed for the consideration of the Majority to
shareholders shall be determined by the majority of their deternine.

votes; the chairman elected to preside at any such meeting
of the shareholders shall vote as a shareholder only, unless
there is a tie, in which case, except as to the election of a
director, he shall have a casting vote: Casting vote.

3. If two or more persons are joint holders of shares, any As'to joint
one of such joint holders may be empowered, by letter of °afms
attorney from the other joint holder or holders, or a majority
of them, to represent the said shares, and vote accordingly:

4. In all cases when the votes of the shareholders are Ballot.
taken, the voting shall be by ballot. 34 V., c. 5, s. 27.

11. The directors of the bank, or any four of them,-any Special
number not less than twenty-five of the shareholders of the gueral
bank, who are together proprietors of at least one tenth of meetings.
the paid-up capital stock of the bank, by themselves or by
their proxies,-may, at any time call a special general meeting

98
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of thRe shareholders, to be held at their usual place of meet-
ing, upon giving six weeks' previous public notice, specify-
ing in such notice the object of such meeting:

Removal of 2. If the object of any such special general meeting is to
ident, e consider the proposed removal of the president or vice-presi-

dent, or of a director of the bank, for mal-administration or
other specified and apparently just cause, and if a majority
of the votes of the shareholders at such meeting are given for

New election. such removal, a director to replace him shall be elected or
appointed in the manner provided in the by-laws of the
bank, or if there are no by-laws providing therefor, then by
the shareholders at such meeting; and if it is the president
orevice-president who is removed, his office shall be filled up
by the directors in the manner provided in case of a vacancy
occurring in the office of president or vice-president. 34 V.,
c. 5, s. 29.

Board of 12. The stock, property, affairs and concerns of the bankdirectors. shall be managed by a board of directors, the number of
whom shall be fixed as herein provided, who shall choose
from among themselves a president and vice-president; the
directors shall be natural-born or naturalized subjects of
Her Majesty, and shall be elected on such day in each year
as is appointed by the charter or by any by-law of the bank,
and at such time of the day and at such place where the
head office of the bank is situate, as a majority of the directors

Notice of for the time being appoint; and public notice shall be given
election. by the directors, by publishing the same for at least four

weeks in a newspaper published at the place where the said
head office is situate, previous to the time of holding such
election; and the election shall be held and made by such
of the shareholders of the bank as have paid all calls made
by the directors and as attend for the purpose in person or
are represented by proxy:

Ballot. 2. All elections of directors shall be by ballot; and the
Proxies. said proxies shall be held and voted upon only by share-

holders then present :

Who shall be 3. The persons, to -the number fixed by by-law, as here-
inbefore provided, who have the greatest number of votes
at any election, shall be directors:

Provision in 4. If it happens at any election that two or more personscase of equa-
ity of votes. have an equal number of votes, and the election or non-elec-

tion of one or more of such persons as a director or directors
depends on such equality, then the directors who have a
greater number, or the majority of them, shall determine
which of the said persons so having an equal number of
votes shall be the director or directors, so as to complete
the full number; and the said directors, as soon as may be



after the said election, shall proceed in like manner to elect, Election of
by ballot, two of their number to be president and vice- president, &c.
president respectively:

5. If a vacancy occurs in the board of directors, such Vacancies,
vacancy shall be filled in the manner provided by the by- how filled

laws; but the non-filling of the vacancy shall not vitiate the
acts of a quorum of the remaining directors; and if the
vacancy so created is in the office of the president or vice-
president, the directors, at the first meeting after completion
of their number, shall, from among themselves, elect a presi-
dent or vice-president, who shall continue in office for the
remainder of the year. 34 V., c. 5, s. 30.

13. No shareholder in any bank to which the three sec- In certain
tions next preceding apply shall vote, either in person or by cases cails'n mus t be paid
proxy, on any question proposed for the consideration of the before voting.
shareholders of the bank at any meeting of such shareholders,
or in any case in which the votes of the shareholders of
the bank are taken, unless he has paid all calls made by the
directors which are then due and payable. 40 V., c. 44, s. 1.

14. No appointment of a proxy to vote at any meeting of Renewal of
the shareholders of the bank shall be valid for that purpose, proxies.
unless it has been made or renewed in writing within the
three years next preceding the time of such meeting. 43

c. 22, s. 12, part.

15. If an election of directors is not made on any day Provision in
when it should be made, the corporation shall not for that case of failure
cause be deemed to be dissolved, but an election of directors of election.

may take place on any other day in such manner as is pro-
vided by the by-laws made by the shareholders in that
behalf; and the directors then in office shall so remain until
a new election is made. 34 V., c. 5, s. 31.

16. At all meetings of the directors not less than three Quorum, &c.
shall constitute a quorum for the transaction of business;
and at such meetings the president, or in his absence the
vice-president, or in the absence of both of them, one of the
directors present, chosen to act pro tempore, shall preside;
and the president, vice-president or president pro tempore so Casting vote,
presiding, shall vote as a director, and if there is an equal
division on any question. shall also have a casting vote. 34
V., c. 5. s. 32.

17. The directors for the time being, or a majority of Generai
them, may make by-laws and regulations (not repug- powers of
nant to the provisions of this Act or the laws of Canada)
touching the management and disposition of the stock,
property, estate and effects of the bank, and touching the
duties and conduet of the offi-ers, clerks and servants

98j
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employed therein, and all such other matters as appertain
Proviso; as to to the business of a bank : Provided always, that all
by-laws in by-laws of the bank lawfully made before the fourteenth
force. day of April, one thousand eight hundred and seventy-one,

and now in force, in respect to any matter respecting which
the directors may make by-laws under this section (includ-
ing any by-laws for establishing a guarantee fund for the
employees of the bank) shall remain in force until they are
repealed or altered by others made under this Act. 34 V.,
c. 5, s. 33, part.

Appointment IS. The directors may appoint as many officers, clerks
of officers, &c. and servants for carrying on the business of the bank, and

with sûch salaries and allowances as they consider necessary
-and they may also appoint a director or directors for any
branch of the bank:

Security to be 2. Before permitting any cashier, officer, clerk- or servant
given. of the bank to enter upon the duties of his office, the direc-

tors shall require him to give bond or other security to
the satisfaction of the directors, for the due and faithful
performance of his duties. 34 V., c. 5, s. 33, part.

SHARES AND CALLS.

Subscription 19. Books of subscription may be opened, and shares of
oan ransfer the capital stock may be made transferable, and the divi-
United dends accruing thereon may be made payable in the United
Kingdom. Kingdom, in like manner as such shares and dividends are

respectively made transferable and payable at the head office
of the bank; and for that purpose the directors may, from
time to time, determine the proportion of the shares which
shall be so transferable in the United Kingdom, and make
such rules and regulations, and prescribe such forms, and
appoint such agents, as they deem necessary. 34 V., c.
5, s. 17.

Payment of 20. The shares of the capital stock shall be paid in by
shares. such instalments, and at such times and places as, the direc-

tors appoint, and executors, administrators and curators
paying the instalments upon the shares of deceased share-

Proviso; ten holders shall be indemnified for paying the same : Providedper cent. pay- t
able on sub always, that no share shall be held to be lawfully subscribed
scription. for, unless a sum equal to at least ten per centum on the

amount subscribed for is actually paid at the time of or
within thirty days after the time of subscribing. 34 V., c.
5, s. 18.

Cails on 21. The directors may make such calls of money from
shares. the several shareholders for the time being, upon the shares

subscribed for by them, respectively, as they find necessary :
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2. Such calls shall be made at intervals of not ,less than Time of cails
thirty days, and upon notice to be given at least thirty and notice.

days prior to the day on which such call shall be payable;
and no such call shall exceed ten per cent. of each share Limitation.
subscribed. 234 V., c. 5, s. 34, part.

.22. The directors may, in the corporate name of the Recovery of
bank, sue for, recover and get in all such calls, or cause and cails.
declare such shares to be forfeited to the bank, in case of
non-payment of any such call:

2. An action may be brought to recover any money due Recovery by
on any such call ; and it shall not be necessary to set forth 'uit.
the special matter in the declaration, but it shall be suffi-
cient to allege that the defendant is holder of one share or
more, as the case may· be, in .the capital stock of the
bank, and is indebted to the bank for a call or calls upon
such share or shares, in the sum to which the call or calls
amount, as the case may be, stating the amount and
number of such calls, whereby an action has accrue4 to the
bank to recover the same from such defendant by virtue of
this Act ; and to entitle the directors to recover in such What only
action it shall be sufficient to prove by any one witness (a "
shareholder being competent) that the defendant, at the
time of making any such call, was a shareholder in the
number of shares alleged, and to produce the by-law or
resolution of the directors making such call, and to prove
notice thereof, given in conformity with such by-law or
resolution; and it shall not be necessary to prove the
appointment of the directors or any other matter whatso-
ever. 34 V., c. 5, s. 34, part.

23. Provided always, that if any shareholder refuses or Forfeiture of
neglects to pay any instalment upon his shares of the share r

Cnon- aym
capital stock at the time appointed by such call, as afore- of caes.
said, such shareholder shall incur a forfeiture to the use of
the bank of a sum of money equal to ten per cent. on the
amount of such shares ; and the directors of the bank may, Sale in such

wit'hout any previous formality, other than thirty days' case.

public notice of their intention so to do, sell at public auc-
tion the said shares, or so many of the said shares as shall,
after deducting the reasonable expenses of the sale, yield a
-sum of money sufficient to pay the unpaid instalments due on
the remainder of the said shares and the amount of for-
feitures incurred upon the whole ; and the president or And transfer.

vice-president, manager or cashier of the bank, shall execute
the transfer to the purchaser of the shares so sold; and
such transfer, wh'n accepted, shall be as valid and effectual
in law as if the same had been executed by the original
holder of the shares thereby transferred; but the directors, Proviso.
-or the shareholders, at a general meeting may, notwith-
standing anything in this section contained, remit either in
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whole or in part, and conditionally or unconditionally,.
any forfeiture incurred by the non-payment of instalments
as aforesaid, or the bank may enforce the payment of any
call or calls by suit instead of declaring the shares forfeited.
34 V., c. 5, s. 35.

ANNUAL STATEMENT.

Statement to 24. At every annual meeting of the shareholders for the
be laid before election of directors, the out-going directors shaHl submit aan fluai lelo
meeting. clear and full statement of the affairs of the bank, contain-

ing on the one part,-

bilities. The amount of the capital stock paid in, the amount of
notes of the bank in circulation, the net profits made, the
balances due to other banks and institutions, and the cash
deposited in the bank, distinguishing deposits bearing in-
terest from those not bearing interest ; and on the other
part,-

Assets. The amount of the current coin, the gold and silver
bullion, and the Dominion notes in the vaults of the bank,
the balances due to the bank from other banks and institu-
tions, the value of the real and other property of the bank,
and the amount of debts owing to the bank, including and
particularizing the amounts so owing upon bills of ex-
change, discounted notes, mortgages and other securities,-

What state- Exhibiting on the one hand the liabilities of, or the debtsment shall due by the bank, and on the other hand, the assets and re-
sources thereof : and the said statement shall also exhibit the
rate and amount of the last dividend declared by the directors.
the amount of reserved profits at the time of declaring the
said dividend, and the amount of debts due to the bank,
overdue and not paid, with an estimate of the loss which
will probably accrue thereon. 34 V., c. 5, s. 3G.

INSPECTION BY DIRECTORS.

Inspection of 25. The books, correspondence and funds of the bank
books, &c. shall, at all times, be subject to the inspection of the direc-

tors, but no shareholder who is not a director shall be
allowed to inspect the account of any person dealing with
the bank. 34 V., c. 5, s. 37.

DIVIDENDS.

Dividends. 26. The directors of the bank shall déclare half-yearly
dividends of so much of the profits of the bank as to the
majority of them seems advisable, and not inconsistent
with the provisions of the two sections of this Act next
following; and they shall give at least thirty days' publie
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notice of the payment of such dividends previously to the
date fixed for such payment. 34 V., c. 5, s. 38.

27. No dividend or bonus shall ever be declared so as Dividend not
to impair the paid up capital; if any dividend or bonus toampair

is so declared or made payable, the directors who knowingly
and wilfully concur therein, shall be jointly and severally
liable for the amount thereof, as a debt due by them to the
bank; and if any part of the paid-up capital is lost, the Capital lost to
directors shall, if all the subscribed stock is not paid up, be made up.

forthwith make calls upon the shareholders to an amount
equivalent to such loss; and such loss (and the calls, if
any) shall be mentioned in the next return made by
the bank to the Minister of Finance and Receiver General:
Provided, that in any case in which the capital has been im-
paired as aforesaid, all net profits shall be applied to make
good such loss. 34 V., c. 5, s. 10.

2S. No division of profits, either by way of dividends or Dividend
bonus, or both combined, or in any 'other way, exceeding i "te aucer-
the rate of eight per cent. per annum, shall be made by the tain reserve.
bank, unless, after making the same, it has a rest or reserved
fund equal to at least twenty per cent. of its paid-up capital;
and ail bad and doubtful debts shall be deducted before the
amount of such rest is calculated. 34 V., c. 5, s. 11.

TRANSFER AND TRANSMISSION OF SHARES.

29. The shares of the capital stock shall be personal Shares and
transfer

estate, and shall be assignable and transferable at the chief thereof.
place of business of the bank or at any of its branches which
the directors appoint for that purpose, and according to such
form as the directors prescribe; but no assignment or transfer
shall be valid unless it is made and registered and accepted
by the person to whom the transfer is made, in a book or
books kept by the directors for that purpose, nor unless the
person making the same has, if required by the bank, pre-
viously discharged all his debts or liabilities to the bank
which exceed in amount the remaining stock, if any, be-
longing to such person, valued at the then current rate; and
no fractional part of a share, or less than a whole share,
shall be assignable or transferable. 42 V., c. 45, s. 1, part.

30. A list of all transfers of shares registered each day in List of
the books of the bank, showing the parties to such transfers transfers to

and the number of shares transferred in each case, shall be
made up at the end of each day and kept at the chief place
of business of the bank for the inspection of its shareholderg.
34 V., c. 5, s. 20.

31. When any share of the capital stock has been sold Sale of siares
udder execu-

under a writ of execution, the officer by whom the writ was tion.
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executed shall, within thirty days after the sale, leave with
the cashier, manager or other officer of the bank, an attested
copy of the writ, with the certificate of such officer indorsed
thereon, certifying to whom the sale has been made, and
thereupon (but not until after all debts and liabilities of the
holder of the share to the bank, and all liens existing
in favor of the bank thereon, have been discharged as
herein provided), the president, vice-president, manager or
cashier of the bank shall execute the transfer of the share so
sold to the purchaser ; and such transfer when duly accepted,
shall be, to all intents and purposes, as valid and effectual
in law as if it had been executed by the holder of the said
share. 42 V., c. 45, s. 1, pari.

Transmission 32. If the interest in any share in the capital stock
o her se becomes transmitted in consequence of the death, bank-
than by ruptcy, or insolvency of any shareholder, or in consequence
transfer, how of the marriage of a female shareholder, or by any otherauthenti-
cated. lawful means than by a transfer according to the provisions

of this Act, such transmission shall be authenticated by a
declaration in writing, as hereinafter mentioned, or in such
other manner as the directors of the bank require; and
every such declaration shall distinctly state the manner in
which and the person to whom such shares have been
transmitted, and shall be made and signed by such person;
and the person making and signing such declaration shall
acknowledge the same before a judge of a court of record,
or before the mayor, provost or chief magistrate of a city,
town, borough or other place, or before a notary public,
where the same is made and signed; and every declaration
so signed and acknowledged shall be left with the cashier,
manager or other officer or agent of the bank, who shall
thereupon enter the name of the person entitled under such
transmission in the register of shareholders; and until such
transmission has been so authenticated no person claiming
by virtue of any such transmission shall be entitled to
participate in the profits of the bank, or to vote in respect

Proviso; as of any such share of the capital stock: Provided always,
madcat of that every such declaration and instrument as, by this and
Canada, &c. the next following section of this Act, are required to perfect

the transmission of a share in the bank which is made in
any other country than Canada, or anv other British
colony in North America or in the Inited Kingdom, shall
be further authenticated by the British consul or vice-
consul, or other the accredited representative of the British
Government in the country where the declaration is made,
or shall be made directly before such British consul or

Proviso; fur- vice-consul or other accredited representative; and pro-
ther evidence vided also, that the directors, cashier or other officer or agent
may be re- of the bank may require corroborative-evidence of any factquired. alleged in any such declaration. 34 V., c. 5, s. 21.
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33. If the transmission of any share of the capital stock Transmission
has taken place by virtue of the marriage of a female share- b marr age

holder, the declaration shall be accompanied by a copy of shareholder.
the register of such marriage, or other particulars of the
celebration thereof, and shall declare the identity of the
wife with the holder of such share, and shall be made and
signed by such female shareholder and her husband; and
they may include therein a declaration to the effect that the
share transmitted is the separate property, and under the
sole control of the wife, and that she may receive and grant
receipts for the dividends and profits accruing in respect
thereof, and dispose of and transfer the share itself, without
requiring the consent or authority of her husband; and
such declaration shall be binding upon the bank and the
persons making the same, until the said persons see fit to
revoke it by a written notice to that effect to the bank; but
the omission of a statement in any such declaration that
the wife making the same is duly authorized by her hus-
band to make the same, shall not invalidate the declaration.
34 V., c. 5, s. 22.

34. If the transmission has taken place by virtue of any Transmission
testamentary instrument, or by intestacy, the probate of the by decease.

will, or the letters of administration, or act of curatorship
or an official extract therefrom, shall, together with such
declaration, be pr9duced and left with the cashier or other
officer or agent of the bank. who shal, thereupon, enter the
name of the person entitled under such transmission in the
register of shareholders. 34 V., c. 5, s. 23.

35. If the transmission of any share of the capital stock Further
has taken place by virtue of the decease of any shareholder, provision in

s uch case.the production to the directors and the deposit with them of
any authenticated copy of the probate of the will of the de-
ceased shareholder, or of letters of administration of his estate
granted by any court in Canada having power to grant such
probate or letters of administration,.or by any court or author-
ity in England, Wales, Ireland or any British colony, or of any
testament testamentary or testament dative, expede in Scot-
land-or, if the deceased shareholder died out of Her Majesty's
dominions, the production to and deposit with the directors
of any authenticated copy of the probate of his will or
letters of administration of his property, or other document
of like import granted by any court or authority having
the requisite power in such matters, shall be sufficient
justification and authority to the directors for paying any
dividend, or for transferring or authorizing the transfer of
any share in pursuance of and in conformity to such probate,
letters of administration, or other such document as afore-
said. 34 V., c. 5, s. 24.

36. Whenever the interest in any share of the capital Provision in
stock is transmitted by the death of any shareholder or case ofdoubt
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as to person otherwise, or whenever the ownership of or legal right of
entitled. possession in any such share changes by any lawful means,

other than by transfer according to the provisions of this
Act, and the directors of the bank entertain reasonable
doubts as to the legality of any claim to and upon such
share, the bank may make and file in one of the superior
courts in the Province in which the head office of the bank
is situated, a declaration and petition in writing, addressed
to the justices of the court, setting forth the facts and the
number of shares previously belonging to the person in
whose naine such shares stand in the books of the bank.
and praying for an order or judgment declaring to whom
the said shares belong,-bv which order or judgment the
bank shall be guided and held. fully harmless and indemni-
fied and released from every other claim to the said shares

Proviso: or arising therefrom: Provided always, that notice of such
notice obC

gien t petition shall be given to the person claiming such share.
or to the attorney of such person duly authorized for the
purpose, who shall, upon the filing of such petition, estab-
lish his right to the several shares referred to in such peti-
tion ; and the times to plead and all other proceedings in
such cases shall be the saine as those observed in analogous

Proviso: as to cases before the said superior courts : Provided also, that the
costs. costs and expenses of procuring such order orjudgment shall

be paid by the person to whom the said shares are declared
lawfully to belong, and that such shares shall not be
transferred until such costs and expenses are paid,-saving
the recourse of such person against any person contesting
his right. 34 V., c. 5, s. 25.

Bank not 37. The bank shall not be bound to see to the execution
hound toe of any trust, whether expressed, implied or constructive, to
to trusts. o n rswehrepesd mle rcntutvt

which any share of its stock is subject; and the receipt of
the person in whose name any such share stands in the
books of the bank, or, if it stands in the name of more per-
sons than one, the receipt of one of such persons shall be a
sufficient discharge to the bank for any dividend or any
other sum of money payable in respect of such share, unles's
express notice to the contrary has been given to the bank :
and the bank shall not be bound to see to the application of
the money paid upon such receipt, whether given by one of
such persons or all of them. 34 V., c. 5, s. 26.

Executors 3S. No person holding stock in the bank as executor,
and trustees administrator guardian or trustee, of or for any person
flot person- adiitaogada rtrseo rfraypro
ally iable. named in the books of the bank as being so represented by

him, shall be personally subject to any liability as a share-
holder, but the estate and funds in his hands shall be liable
in like manner and to the saine extent as the testator, intes-
tate, ward or person interested in such trust fund would be,
if living and competent to hold the stock in his own naine ;
and if the trust is for a living person, such person shall also
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himself be liable as a shareholder; but if such testator, Exception.
intestate, ward or person so represented, is not so named in
the books of the bank, the executor, administrator, guardian
or trustee shall be personally liable in respect of such stock,
as if he held it in his own name as owner thereof. 43 V.,
c. 22, s. 2.

OBLIGATIONS AND POWERS OF THE BANK.

39. The bank sh'all always hold, as nearly as practicable, Part of
one half of its cash reserves in Dominion notes, and the pro- reserve.to be

portion of such reserves held in Dominion notes shall never notes.
be less than forty per cent. thereof ; and every bank holding
at any time a less amount of its cash reserves in Dominion Penalty for
notes than is prescribed by this section, shall incur a pen- not holding

alty of two hundred and fifty dollars for each and every ion poor-
time it appears, by the monthly statement hereinafter men- minion notes.
tioned or otherwise, that such violation of this section has
occurred :

2. The Minister of Finance and Receiver General shall Supply of
make such arrangements as are necessary for ensuring the Dotm.nion
delivery of Dominion notes to any bank, in exchange for an
equivalent amount of specie, at the several offices at which
Dominion notes are redeemable, in the cities of Toronto,
Montreal, Halifax, St. John (N.B.), Winnipeg, Charlotte-
town and Victoria, respectively. 34 V., c. 5, ss. 14 and 16;
-43 V., c. 22, s. 3 ;-46 V., c. 20, s. 4.

40. The amount of notes of the bank intended for cir- Amount and
culation, issued by the bank and outstanding at any time, of fank notes.
shall never exceed the amount of its unimpaired .paid-up
capital: and no such note for a sum less than five dollars,
or for any sum which is not a multiple of five dollars shall
be issued or re-issued bv the bank, and all notes for a less
sum than five dollars, or which are not such multiple as
aforesaid, heretofore issued, shall be called in and can-
celled as soon as practicable :

2. If it appears by the monthly statement hereinafter Penalties on
mentioned, made by the bank, that the amount of its ee shaing
notes in circulation has, during the month to which such circulation.
statement relates, exceeded the amount authorized by this
section, such bank shall incur a penalty of one hundred
dollars, if the amount of such excess of circulation is not
over twenty thousand dollars-a penalty of one thousand
dollars, if such excess is over twenty thousand and not over
one hundred thousand dollars-a penalty of five thousand
dollars, if such excess is over one hundred thousand dollars,
and not over two hundred thousand dollars-and a penalty
of ten thousand dollars, if such excess is over two hundred
thousand dollars. 34 V., c. 5, s. 8 ;-43 V., c. 22, s. 12, part;
-46 V., c. 20, s. 3.
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Redemption 41. The bank shall always receive in payment its own
of notes, notes at par at any of its offices and whether they are made

payable there or not; but shall not be bound to redeem
them in specie or Dominion notes at any place other than
that at which they are made payable:

Payable at 2. The chief place of business of the bank shall always
chief place of
business, be one of the places at which its notes shall be made pav-

able. 34 V., c. 5, s. 9.

Payments in 42. The bank, when making any payment, shall, on the
ominion request of the person to whom the payment is to be made,

pay the same, or such part thereof not exceeding sixty dol-
lars as such person requests, in Dominion notes for one, two,
or four dollars each, at the option of the receiver. 43 V., c.
22, s. 12, part ;-46 V., c. 20, s. 5.

Bonds, notes,, 43. The bonds, obligations and bills obligatory or of credit
& m how tand of the bank under its corporate seal and signed by the pre-

be signed. sident or vice-president and countersigned by a cashier or
assistant cashier, which are made payable to any person,
shall be assignable by indorsement thereon; and bills or
notes of the bank signed by the president, vice-president,
cashier or other officer appointed by the directors of the bank
to sign the same, promising the payment of money to any
person or to his order, or to the bearer, though not under the
corporate seal of the bank, shall be binding and obligatory
on it in like manner and with the like force and effect as
they would be upon any private person, if issued by him in

* his private or natural capacity, and shall be assignable in
like mauner as if they were so issued by a private person in

Proviso: his natural capacity: Provided always, that the directors of
power may be the bank may, from time to time, authorize or depute anydepnted to
officer. cashier, assistant cashier or officer of the bank, or any

director other than the president or vice-president, or any
cashier, manager or local director of any branch or office of
discount and deposit of the bank, to sign the bills of the
bank intended for general circulation, and payable to order
or to bearer on demand. 34 V., c. 5, s. 55.

Notes may be 44. All bank notes and bills of the bank whereon the
signed name of any person entrusted or authorized to sign such
machineýy. naeo n esnetutdo uhrzdtsi uc

notes or bills on behalf of the bank is impressed by
machinery provided for that purpose, by or with the authority
of the bank, shall be good and valid to all intents and pur-
poses, as if such notes and bills had been subscribed in the
proper handwriting of the person entrusted or authorized bv
the bank to sign the same respectively, and shall be bank
notes and bills within the meaning of all laws and statutes
whatever, and may be described as bank notes or bills in all
indictments and civil or criminal proceedings whatsoever.
34 V., c. 5, s. 56.
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45. The bank shall not, either directly or indirectly, lend Certain busi-
noney or make advances upon the security, mortgage or nestmnayceot,g orbe transacted

hypothecation of any lands or tenements, or of any ships or by the bank.
other vessels, or upon the security or pledge of any share of
the capital stock of the bank, or of any goods, wares or
merchandise, except as authorized in this Act; and the bank
shall not, either directly or indirectly, deal in the buying
and selling or bartering of goods, wares or merchandise, or
engage or be engaged in any trade whatsoever, except as a
dealer in gold and silver bullion, bills of exchange, discount-
ing of promissory notes and negotiable securities, and in
such trade generally as appertains to the business of bank-
ing; and the bank shall not, either directly or indirectly,
purchase or deal in any share of the capital stock of the
bank, except when it is necessary to realize upon any such
share held by the bank as security for any pre-existing and
matured debt:

2. Every bank which violates any provision of this section Penalty for
shall incur a penalty not exceeding five hundred dollars. °ontraven-
34 V., c. 5, s. 40 ;-38 V., c. 17, s. 1;-46 V., c. 20, s. 9, part.

46. The bank may open branches and agencies and offices Branches and -

of discount and deposit, and may transact business at any agencies.

place or places in Canada. 34 V., c. 5, s. 4.

47.. The bank may acquire and hold real and immovable Real estate
property for its actual use and occupation and the manage- torn cupa-
ment of its business, and may sell or dispose of the same, and
acquire other property in its stead for the same purposes.
34 V., c. 5, s. 39.

4S. The bank may take, hold and dispose of mortgages Mortgages as
and hypothèques upon real or personal property, by way additional

of additional security for debts contracted to the bank security.

in the course of its business; and the rights, powers and
privileges which the bank is hereby declared to have or to
have had in respect of real property mortgaged toit, shall be
held and possessed by it, in respect of any personal property
which is mortgaged or hypothecated to it. 34 V., c.
5, s. 41.

49. The bank may purchase any lands or real property Purchase of
offered for sale under execution, or in insolvency, or uider land under

the order or decree of a court, as belonging to any debtor to xecution, &C.

the bank, or exposed to sale by the bank under a power of
sale given to it for that purpose, in cases in which, under
similar circumstances, an individual could so purchase,
without any restriction as to the value of the lands which
it may so purchase, and may acquire a title thereto as any
individual purchasing at sheriff's sale, or under a power
of sale, in like circumstances, could do, and may take, have,
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hold and dispose of the same at pleasure. 34 V., c. 5, s. 42;
-43 V., c. 22, s. 5.

Absolute 50. The bank may acquire and hold an absolute title in
titie xnay be
acquire. or to land mortgaged to it as security for a debt due or

owing to it, either by obtaining a release of the equity of
redemption in the mortgaged property, or by procuring a
foreclosure, or by other means whereby, as between indi-
viduals, an equity of redemption can, by law, be barred, and
may purchase and acquire any prior mortgage or charge on

Proviso; sale such land: Provided always, that no bank shall hold anv
of property so real or immovable property howsoever acquired, exceptacqnired. such as is required for its own use, for any period exceeding

seven years from the date of the acquisition thereof:

Penalty for 2. Every bank which violates any provision of this sec-
contraven- tion shall incur a penalty not exceeding five hundred dol-tion. 

'lars. 34 V., c. 5, s. 43 :- 43 V., c. 22, s. 6 ;-46 V., c. 20, s. 9,
part.

Title to lands 5. Nothing in any charter, Act or law shall be construed
so acquired; as ever having prevented or as preventing the bank from

C of sale acquiring and holding an absolute title to and in any such
mortgaged lands, whatever the value thereof may be, or
from exercising or acting upon any power of sale contained
in any mortgage given to it or held by it, authorizing or
enabling it to sell or convey away any lands so mortgaged.
34 V., c. 5, s. 44.

As to ad- 52. Every bank advancing money in aid of the building
Vances fornC
building of any ship or vessel, shall have the same right of acquiring
ships. and holding security upon such ship or vessel, while build-

ing and when completed, either by way of mortgage,
hypothèque, hypothecation, privilege or lien thereon, or pur-
chase or transfer thereof, as individuals have in the Prov-
ince wherein such ship or vessel is being built, and for that
purpose may avail itself of all such rights and means of
obtaining and enforcing such security, and shall be subject
to all such obligations, limitations and conditions as are,
by the law of such Province, conferred or imposed upon
ipdividuals making such advances. 35 V., c. 8, s. 7.

This section is made to apply to the whole of Canada,

Interpretation 53. In this section the expression " agent " means anv
°f"Aent·" person intrusted with the possession of goods, wares and

merchandise, or to whom the same are consigned, or who
is possessed of any bill of lading, warehouse-keeper's or
wharfinger's receipt or order for the delivery of goods,
wares and merchandise, bill of inspection of pot or pearl
ashes, or any other document used in the course of business
as proof of the possession or control of goods, wares and
merchandise, or authorizing or purporting to authorize, either
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by indorsement• or by delivery, the possessor of such docu-
ment, to transfer or receive goods, wares and merchandise
thereby represented; and such person shall be deemed the
possessor of such goods, wares and merchandise or bill of
lading, warehouse-keeper's or wharfinger's receipt or order
for the delivery of goods, wares and merchandise, bill of
inspection of pot or pearl ashes or other document as afore-
said, as well if the same are held by any person for him or
subject to his control as if he is in actual possession thereof:
43 V., c. 22, sch. A.

This definition is new, and has been drafted to cover the interpretation of
agent," as set forth in 43 V., c. 22, s. 7 and schedule A.

2. The bank may acquire and hold any warehouse re- Warehouse
ceipt or bill of lading as collateral security for the payment ®,eât may
of any debt incurred in its favor in the course ofits banking coulateral
business; and the warehouse receipt or bill of lading so security.
acquired shall vest in the bank, from the date of the acqui-
sition thereof, all the right and title of the previous holder
or owner thereof, or of the person from whom such goods,
wares and merchandise were received or acquired by the
bank, if the warehouse receipt or bill of lading is made di-
rectly in favor of the bank instead of to the previous holder
or owner of such goods, wares and merchandise:

3. If the previous holder of such warehouse receipt or When pre-
bill of lading is the agent of the owner of the goods, ''as holder

n n is an agent.
wares and merchandise rnentioned therein, the bank shall
be vested with all the right and title of the owner thereof,
subject to his right to have the same re-transferred to him,
if the debt, as security for which they are held by the bank,
is paid:

4. The bank shall not acquire or hold any warehouse re- When such
ceipt or bill of lading, to secure the payment of any bill, sec y May
note or debt, unless such bill, note or debt is negotiated or
contracted at the time of the acquisition thereof by the
bank, or upon the promise that such warehouse receipt or
bill of lading would be transferred to the bank, but such
bill, note or debt may be renewed or the time for the pay-
ment thereof extended, without affecting such security:

5. The bank may, on shipment of any goods, wares and Exchange of
merchandise, for which it holds a warehouse receipt, warehouse

billof ldin receipt for
surrender such receipt and receive a bill of lading bil o lading
in exchange therefor; or on the roceipt of any goods, and viceversa.
wares and merchandise for which it holds a bill of lading,
it may surrender such bill of lading, store such goods,
wares and merchandise, and take a warehouse receipt
therefor; or may ship them or part of them, and take
another bill of lading therefor:
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Penalty for 6. Every bank which violates any provision of this sec-
contraven- tion, shall incur a penalty not exceeding five hundred

dollars:

And for 7. Every one is guilty of a misdemeanor and liable to im-
making false 'statement. prisonment for a term not exceeding two years, who wil-

fully makes any false statement in any such receipt, ac-
knowledgment or certificate as is in this section mentioned.
34 V., c. 5, ss. 65, part, and 67, part ;-43 V., c. 22, s. 7, part ;-
46 V., c. 20, s. 9.
Re-drafted.

When ware- 54. If any person who grants a warehouse receipt or bill of
c,us als lading is engaged in the calling, as his ostensible business,

the owner. of keeper of a yard, cove, wharf or harbor, or of warehouse-
man, miller, saw-miller, maltster, manufacturer of timber,
wharfinger, master of a vessel, or other carrier by land or
by water, or by both, curer or packer of meat, tanner, dealer
in wool or purchaser of agricultural produce, and is at the
same time the owner of the goods, wares and merchandise
mentioned in such warehouse receipt or bill of lading,
every such warehouse receipt or bill of lading, and the
right and title of the bank thereto and to the goods, wares
and merchandise mentioned therein, shall be as valid and
effectual as if such owner, and the person making such
warehouse receipt or bill of lading, were different persons.
43 V., c. 22, s. 7, part.

Sale of goods 55. In the event of the non-payment at maturity of anyon non-pay- db e y wruueruiL ~ ang
ment ot debt. debt secured by a warehouse receipt or bill of lading, the

bank may sell the goods, wares and merchandise mentioned
therein, or so much thereof as Will suffice to pay such debt
with interest and expenses, returning the overplus, if any, to
the person from whom such warehouse receipt or bill of
lading, or the goods, wares and merchandise mentioned
therein, as the case may be, were acquired; but such power
of sale shall be subject to the provisions hereinafter made.
43 V., c. 22, s. 7, part.

As to goods 56. If any miller, maltster, or packer or curer of pork,
anuraatued grants a warehouse receipt for any cereal grains or hogs

pledged. which are manufactured into flour or malt, pork, bacon or
hams, respectively, while held thereunder, such warehouse
receipt shall vest in any bank which is or becomes the law-
ful holder thereof, all the right and title to such manufac-
tured article, which such bank acquired, under such ware-
house receipt, to the article described in such warehouse re-
ceipt, and so manufactured; and the bank shall continue to
hold the same and all such right and title, for the same
purposes and upon the same conditions as those upon
which it previously held such material. 43 V., c. 22, s. 7,
part.



1567

57. All advances made on the security of any bill of Prior claim
lading or warehouse receipt, shall give to the bank making of the bank
such advances a claim for the repayment of such advances vendor.
on the goods, wares and merchandise therein mentioned,
or into which they have been converted, prior to and by
preference over the claim of any unpaid vendor. 43 V., c.
22, s. 7, part.

58. No sale without the consent in writing of the owner Notice to be
of any timber, boards, deals, staves, saw logs or other hum- given before
ber, shall be made under this Act until notice of the time pleged.
and place of such sale has been given by a registered letter,
mailed in the post office to the last known address of the
pledger thereof, at least thirty days prior to the sale thereof ;
and no goods, wares or merchandise, other than timber,
boards, deals, staves, saw logs or other lumber, shall be sold
by the bank under this Act without the consent of the
owner, until notice of the time and place of sale has been
given by a registered letter, mailed in the post office to the
last known address of the pledger thereof, at least ten days
prior to the sale thereof:

2. Every such sale of any article mentioned in this Sale by auc-
section, without the consent of the owner, shall be made ton after no-

by public auction, after a notice thereof by advertise-
ment, stating the time and place thereof, in at least
two newspapers published in or nearest to the place where
the sale is to be made; and if such sale is in the Province
of Quebec, then at least one of such newspapers shall be a
newspaper published in the English language, and one
other such newspaper shall be a newspaper published in the
French language. 43 V., c. 22, s. 7, part.

59. The bank shall not make loans or grant discounts on No loan to be

the security of its own stock, but shall have a privileged ade on ,it
lien, for any debt or liability for any debt to the bank, on the bank to have

shares and unpaid dividends of the debtor or person liable, or ieno ltock

and may decline to allow any transfer of the shares of such debts.
debtor or person until such debt is paid ; and if such debt is
not paid when due the bank may sell such shares, after
notice has been given to the holder thereof of the intention
of the bank to sell the same, by mailing such notice in the
post office to the last known address of such holder, at least
thirty days prior to such sale; and upon such sale being Transfer in

made, the president, vice-president, manager or cashier shall case of sale.
execute a transfer of such shares to the purchaser thereof in
the usual transfer book of the bank,'-which transfer shall
vest in such purchaser all the rights in or to such shares
which were possessed by the holder thereof, with the same
obligation of warranty on his part as if he were the vendor
thereof, but without any warranty from the bank or by the
officer of the bank executing such transfer:

99
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Penalty for 2. Every bank which violates any provision of this section
contraven- shall incur a penalty not exceeding five hundred dollars.tion. 43 V., c. 22, s. 8, part ;-46 V., c. 20, s. 9.

Provision as 60. Nothing in this Act contained shall prevent the bankto coliateraln
security. from acquiring and holding, as collateral security for any

advance made by the bank, or debt due to the bank, or for
any credit or liability incurred by the bank to or on behalf
of any person (and either at the time of the making of such
advance, or the contracting of such debt, or the opening of
such credit, or the incurring of such liability), Dominion,
provincial, British or foreign public securities, or the stock,
bonds or debentures of municipal or other corporations,
except banks:

How collater- 2. Such stock, bonds, debentures or securities may,ail security caeo
may be dealt in case of default to pay the debt for securing which they
wit were so acquired and held, be dealt with, sold and conveyed

in like manner and subject to the same restrictions as are
herein provided in respect of stock of the bank on which it

Provision may has acquired a lien under this Act ; but the right to so dealbc varied. with and dispose of such stock, bonds, debentures or securi-
ties in manner aforesaid may be waived or varied by any
agreement between the bank and the owner of such stock,
bonds, debentures or securities, made at the time at which
such debt was incurred, or if the time of payment of such
debt has been extended, then by an agreement made at the
time of such extension. 43 V., c. 22, s. 8, part.

No penalty 61. The bank shall not be liable to incur any penalty orfor usu'y. forfeiture for usury; and may stipulate for, take, reserve or
exact any rate of interest or discount not exceeding seven
per centum per annum, and may receive and take in advance
any such rate, but no higher rate of interest shall be recover-

May be al- able by the bank; and the bank may allow any rate of
lowed. interest whatever upon money deposited with it. -34 V.,

c. 5, s. 52.

No instrument 62. No promissory note, bill of exchange or otherto be void on
ground of negotiable security, discounted by or indorsed or otherwise
usury. assigned to the bank, shall be held to be void, usurious

or tainted by usury, as regards such bank or any maker,
drawer, acceptor, indorser or indorsee thereof, or other
party thereto, or bonaifide holder thereof, nor shall any party
thereto be subject to any penalty or forfeiture, by reason
of any rate of interest taken, stipulated or received by
such bank, on or with respect to such promissory note, bill
of exchange, or other negotiable security, or paid or allowed
by any party thereto to another in compensation for, or in
consideration of the rate of interest taken or to be taken
thereon by such bank; but no party thereto, other than the
bank, shall be entitled to recover or liable to pay more than
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the lawful rate of interest in the Province where the suit is
brought, nor shall the bank be entitled to recover a higher
rate than seven per cent. per annum ; and no innocent holder As to innocent
of or party to any promissory note, bill of exchange or other holders.
negotiable security, shall in any case be deprived of any
remedy against any party thereto, or liable to any penalty
or forfeiture, by reason of any usury or offence against the
laws of any such Province, respecting interest, committed in
respect of such note, bill or negotiable security, without the
complicity or consent of such innocent holder or party. 35
V., c. 8, s. 2.

This section is made to apply to the whole of Canada.

63. The bank may, in discounting at any of its places of Collection
business, branches, agencies or offices of discount and de- fees.
posit, any note, bill or other negotiable security or paper
payable at any other of its own places or seats of business,
branches, agencies or offices of discount and deposit in Can-
ada, receive or retain, in addition to the discount, any amount
not exceeding the following rates per centum, according to
the time it has to run, on the amount of such note, bill or
other negotiable security or paper, to defray the expenses
attending the collection thereof, that is to say :-under thirty
days, one eighth of one per cent.-thirty days or over, but
under sixty days, one-fourth of one per cent.-sixty days
and over, but under ninety days, three eighths of one per
cent.-ninety days and over, one half of one per cent. 84
V., c. 5, s. 53.

64. The bank may, in discounting any note. bill or other Agency fees.
negotiable security or paper, bond fide payable at any place
in Canada, different from that at which it is discounted, and
other than one of its own places or seats of business,
branches, agencies or offices of discount and deposit in
Canada, receive. and retain in addition to the discount
thereon, a sum not exceeding one half of one per centum'on
the amount thereof, to defray the expense of agency and
charges in collecting the same. 34 V., c. 5, s. 54.

65. The bank may receive deposits from any person Depositsmay
whomsoever, whatever is his age, status or condition in life, be received
and whether such person is qualified by law to enter into unableons
ordinary contracts or not ; and, from time to time, may repay contract.
any or all of the principal thereof, and may pay the whole or
any part of the interest thereon to such person, without the
authority, aid, assistance or intervention of any person or
official being required, unless before such repayment the
mnoney so deposited in and repaid by the bank is lawfully
claimed as the property of some other person,-in which case
it nay be paid to the depositor with the consent of the
claimant, or to the claimant with the consent of the deposi-
tor: Provided always, that if the person making any

994
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Proviso: such deposit, could not, under the law of the Province
amount where the deposit is made, deposit and withdraw money
limited. in and from a bank without this section, the total amount

to be received from such person on deposit shall not at any
time exceed the sum of five hundred dollars:

Bank not 2. The bank shall not be bound to see to the execution of
bon oses

°"rusts|in any trust, whether expressed, implied or constructive, to
relation to which any deposit made under the authority of this section is
such deposits. subject; and except only in the case of a lawful claim,by some

other person before repayment, the receipt of the person in
whose name any such deposit stands, or if it stands in the
name of two persons the receipt of one, and if in the names
of more than two persons the receipt of a majority of such
persons, shall be a sufficient discharge to all concerned for
the payment of any money payable in respect of such de-
posit, notwithstanding any trust to which such deposit is
then subject, and whether or not the bank sought to be
charged with such trust (and with whom the deposit has
been made), had notice thereof ; and the bank shall not be
bound to see to the application of the money paid upon such
receipt. 35 V., c. 8, ss. 3 and 4.

This section is made to apply to the whole of Canada.

RETURNS BY THE BANK.

Monthly 66. Monthly returns shall be made by the bank to the
rnetra ent. Minister of Finance and Receiver 'General in the form set

forth in schedule B to this Act, and shall be made up
and sent in within the first twenty days of each month,
and shall exhibit the condition of the bank on the last
juridical day of the month next preceding; and such
monthly returns shall be signed by the chief accountant
and by the president, or vice-president, or the director (or,
if the bank is en commandite, the principal partner) then
acting as president, and by the manager, cashier or other
principal officer of the bank at its chief place of business:

Penalty for 2. Every bank which neglects to make up or to send in as
notmakingup aforesaid any monthly return required by this section of
motl frsid any monh rthb re iited hil scinu af
returns in this Act within the time thereby hmited shall incur a
due time. penalty of fifty dollars for each and every day after the

expiration . of the time hereby limited during which
the bank neglects so .to make up or send in such return;
and the date upon which it appears by the Post Office
stamp or mark upon the envelope or wrapper enclos-
ing such return for transmission to the Minister of Finance
and Receiver Genieral, that the same was deposited in the
Post Office, shall be taken prima facie, for the purposes of
this section, to be the date upon which such return was
made up or sent in. 34 V., c. 5, s. 13, part ;-43 V., c. 22, s.
4, part ;-46 V., c. 20, s. 7.
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67. In addition to the returns specified in the next pre- special
ceding section, the Minister of Finance and Receiver General r®turns May
may call for special returns from any particular bank, when- be called for.
ever, in his judgment, the same are necessary to afford a full
and complete knowledge of its condition. 43 V., c. 22, s. 4,
part.

6S. Certified lists of the shareholders (or of the principal Transmission
of certifiedpartners, if the bank is en commandite), with their additions listsofshare.

and residences, and the number of shares they respectively boiaers to
hold, and the value at par of the said shares, shall be trans- Finance. or
mitted every year to the Minister of Finance and Receiver
General, before the day appointed for the opening of the
session of Parliament, and shall be by him laid before Parlia-
ment within fifteen days after the opening of the then next
session; and such transmission shall be made by the deliv-
ery of such lists at the Department of Finance, or by regis-
tered post-letter, posted at such time that, in the ordinary
course of the post, it may be delivered at the Department of
Finance before the day appointed for the opening of the
session :

2. Every bank which neglects to transmit to the Minister of Penalty for
Finance and Receiver General the lists mentioned in this "®g®cOt to
section, within the time limited thereby, shall incur a pen- lists.
alty of fifty dollars for each and every day during which
such neglect continues. 46 V., c. 20, s. 2.

69. The annual returns required by this Act shall be Annual
made up to the thirty-first day of December, in the year returns.
next preceding each session of Parliament. 46 V., c. 20,
s. 12.

INSOLVENCY.

70. In the event of the property and assets of the bank Liabilit of
being insufficient to pay its debts and liabilities, the share- sharehoiders

in case of
holders of the bank shall be liable for the deficiency so far insufficiency
as that each shareholder shall be so liable to an amo-unt, ofassets.

over and above any amount not paid up on his shares,
equal to the amount of such shares. 34 V., c. 5, s. 58, part.

71. Any suspension by the bank of payment of any ofits suspension
liabilities as they accrue, in specie or Dominion notes, shall, for 90 days to
if it continues for ninety days, constitute the bank insolvent insoîvency.
and operate a forfeiture of its charter or Act of incorporation,
so far as regards the issue or re-issue of notes and other bank-
ing operations; and the charter or Act of incorporation shall
remain in force only for the purpose of enabling the direc-
tors or other lawful authority to make the calls mentioned
in the next following section of this Act and to wind up its
business. 34 V., c. 5, s. 57.
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Calls in such 72. If any suspension of payment in full in specie or
cases. Dominion notes, of all or any of the notes or other liabilities

of the bank continues for six months, and if no proceedings
are taken under any general or special Act for the winding up
of the bank, the directors shall make calls on such share-
holders, to the amount they deem necessary to pay all the
debts and liabilities of the bank, without waiting for the
collection of any debts due to it or the sale of any of its
assets or property:

How such 2. Such calls shall be made at intervals of thirty days
cails shall be
made and and upon notice to be given thirty days at least prior to the
enforced. day on which such call shall be payable; any such call

shall not exceed twenty per cent. on each share; and pay-
ment of such calls may be enforced in like manner as pay-
ment of calls on unpaid stock may be enforced ; and the first
of such calls may be made within ten days after the'expira-
tion of the said six months:

Refusal to 3. Every director who refuses to make or enforce, or to
niake calis
under this concur in making or enforcing any call under this section,
section a mis- is guilty of a misdemeanor, and liable to imprisonment for
demeanor. any term not exceeding two years, and shall further be

personally responsible for any damages suffered by such
default. 34 V., c. 5, s. 58, part, and ss. 63 and 67.

Calls under 73. In the event of proceedings being taken under any gene-
winding-up raorsealn
Aci ral or special winding-up Act, in consequence of the insolvency

of the bank, the said calls shall be made by the lawful authority
and in the manner prescribed for the making of such calls in
such general' or special winding-up Act.
New.

Forfeiture for 74. Any failure on the part of any shareholder liable to
non-payment. any such call to pay the same when due, shall operate a

forfeiture by such shareholder of all claim in or to any part
of the assets of the bank,-such call and any further call
thereafter being nevertheless recoverable from him as if no
such forfeiture had been incurred. 34 V., c. 5, s. 58, part.

Liability of 75. Nothing in the five sections next preceding contained
directors flot
diminisbed. shall be construed to alter or diminish the additional lia-

bilities of the directors as hereinbefore mentioned and
declared. 34 V., c. 5, s. 58, part.

As to banks en 76. If the bank is en commandite and the principal part-
commandte. ners are personally liable, then, in case of any such suspen-

sion, their liability shall at once accrue and may be enforced
against such principal partners, without waiting for any
sale or discussion of t.he property or assets of the bank, or
other preliminary proceedings whatsoever, and the provision
respecting calls shall not apply to such bank.- 34 V., c. 5,
s. 58, part.
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77. Persons who, having been shareholders in the bank, Liability of
have only transferred their shares or any of them to others, hae haders
or registered the transfer thereof within one month before transferred
the commencement of the suspension of payment by the their stock.

bank, shall be liable to all calls on such shares, as if they
had not transferred them, saving their recourse against those
to whom they were transferred. 34 V., c. 5, s. 59, part.

78. If the bank is en commandite, the liability of the Liability if
principal partners and of the commanditaires shall continue commandite.
for such time after their ceasing to be such as is provided in
the charter of the bank, and the foregoing provisions with
respect to the transfer of shares or calls shall not apply to
such bank. 34 V., c. 5, s. 59, part.

79. The payment of the notes issued by the bank and Notes to be

intended for circulation, then outstanding, shall be the first onstaseas
charge upon the assets of the bank in case of its insolvency.
43 V., c. 22, s. 12, part.

OFFENCES AND PENALTIES.

80. Every one is guilty of a misdemeanor and liable President,&c.,
to imprisonment for a term not exceeding two years gegfnet®
who, being the president, vice-president, director, principal any creditor,
partner en commandite, manager, cashier or other officer of guilty of a
the bank, wilfully gives or concurs in giving any creditor misdemeanor.
of the bank any fraudulent, undue or unfair preference over
other creditors, by giving security to such creditor or by
changing the nature of his claim or otherwise howsoever,
and shall further be responsible for all damages sustained
by any person in consequenée of such preference. 34 V., c.
5, ss. 61 and 67.
Re-drafted.

81. The making of any wilfully false or deceptive state- Making faise
ment in any account, statement, return, report or other "ta® " in
document respecting the affairs of the bank is, uuless it a misde-
amounts to a higher offence, a misdemeanor punishable by meanor, &c.

imprisonment for a term not exceeding two years; and
every president, vice-president, director, principal partner
en commandite, auditor, manager, cashier or other officer ofthe
bank, who prepares, signs, approves or concurs in such
statement, return, Teport or document, or uses the same
with intent to deceive or mislead any person, shall be held
to have wilfully made such false statement, and shall
further be responsible for all damages sustained by such
person in consequence thereof. 34 V., c. 5, ss. 62 and 67.

82. Every person, firm or company assuming or using Unathorised
the title of " bank." " banking company," " banking house," use of title
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" Bank," &c., " banking association " or 4 banking institution," without

demeanor. adding to the said designation the words "not incorporated,"
or without being authorized so to do by this Act, or by
some other Act in force in that behalf, is guilty of a misde-
meanor and shall incur a penalty not exceeding five hundred
dollars. 43 V., c. 22, s. 10 ;-46 V., c. 20, s. 8.

The penalty is an addition.

Penalty for S3. Every person or corporation, except a chartered
unauthorized
issue of notes bank, who issues or re-issues, makes, draws or indorses any
for circula- bill, bond, note, cheque or other instrument, intended to circu-
tion. late as money, or to be used as a substitute for money, for any

amount whatsoever, shall incur a penalty of four hundred
dollars, which shall be recoverable with costs, in any court
of competent jurisdiction, by any person who sues for the
same; and a moiety of such penalty shall belong to the per-
son suing for the same, and the other moiety to Her Majesty
for the public uses of Canada:
Re-drafted.

What shall be 2. The intention to pass any such instrument as money,
deemed such
notes. shall be presumed, if it is made for the payment of a less

sum than twenty dollars, and is payable either in form or
in fact to the bearer thereof, or at sight, or on demand, or at
less than thirty days thereafter, or is over due, or is in any way
calculated or designed for circulation, or as a substitute for
money; unless such instrument is a cheque on some char-
tered bank, paid by the maker directly to his immediate cred-
itor, or a promissory note, bill of exchange, bond or other
undertaking, for the payment of money paid or delivered
by the maker thereof to his immediate creditor, and is not
designed to circulate as a substitute for money. 34 V., c. 5,
s. 68, part.

NOTICES.

How notices g4. The several public notices by this Act required to be
sball be given. given, shall be given by advertisement in one or more of the

newspapers published at the place where the head office of
the bank is situate, and in the Canada Gazette. 34 V., c. 5,
s. 69.

FUTURE LEGISLATION.

Bank subject S5. The bank shall always be subject to any general
"raAt®."- provisions respecting banks which Parliament deems

necessary in the public interest. 34 V., c. 5, s. 71.

SPECIAL PROVISIONS AS TO CERTAIN BANKS.

How certain S6. This Act shall not apply to any bank in exist-Banks may ence at the commencement of the session of the Parliament
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of Canada held in the forty-third year of Her Majesty's reign, come under
which is not mentioned in schedule A to this Xct this Act.

(except the Bank of British North America and La Banque
du Peuple, to the extent hereinafter mentioned), unless the
directors of such bank, by special resolution, apply to the
Treasury Board, to have the provisions of this Act ex-
tended to such bank, nor unless the Treasury Board allows
such application; and upon publication in the Canada
Gazette of such resolution, and of the minute of the
Treasury Board thereon, allowing such application, such
bank shall come under the provisions of this Act. 34 V.,
c. 5, s. 73 ;-43 V., c. 22, ss. 1 and 11.

87. The Bank of British North America, which, by the What sections
terms of its present charter, is subject to the general laws of ha ak
Canada with respect to banks and banking, shall not issue B. N A.
or re-issue in Canada, any note for a less sum than five
dollars, or for any sum not being a multiple of five dollars;
and any such note of the said bank outstanding shall be
called in and redeemed as soon as practicable: and the
provisions contained in the second, fourteenth, thirty-ninth,
forty-first, forty-second, forty-fourth, ]/fty-second, fifty-third,
fifty-fourth, fifty-fifth, fifty-sixth, fifty-seventh, fifty-eighth,
fifty-ninth, sixtieth, sixty-first, sixty-second, sixty-third,
sixty-fourth, sixty-fifth, sixty-sixth, sixty-seventh, sixty-
eighth, sixty-ninth, seventy-ninth, eightieth eighty-first,
eighty-fourth and eighty-fifth sections of this et shall
apply to the said bank ; and those contained in the other
sections of this Act shall not apply to it. 34 V., c. 5, s. 72;
-35 V., c. 8, s. 3;-40 V., c. 54;-43 V., c. 22, s. 1;-46
V., c. 20, ss. 1 and 12, part.

It is suggested that section 52 (which is added above) should be made to
apply to the Bank of British North America.

88. All the provisions of this Act, except those contained in What rovi-
sections three, four, five, six, seven, eight, ten, eleven, twelve, app1y t ai

apl o La
thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, Banque du
twenty-three, twenty-four, twenty-five, seventy, seventy- Peuple.
one, seventy-two, seventy-three, seventy-four, seventy-five,
seventy-six, seventy-seven, seventy-eight, eighty-six and
eighty-seven, and so much of section nine as is declared
not to apply to the banks en commandite, shall apply to La
Banque du Peuple: Provided, that wherever the word Proviso- as to
" directors " is used in any of the sections which apply to directors.
the said bank, it shall be read and construed as meaning
the principal partners or members of the corporation of the
said bank; and so much of the Act incorpor4ting the said Inconsistent
bank or of any Act amending or continuing it as is incon- enactnents
sistent with any section of this Act applying to the said repealed.
bank, or which makes any provision in any matter provided
for by the said sections, other than such as is hereby made,
is hereby repealed. 34 V., c. 5, s. 75.
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SCHEDULE A.

BANKS WHOSE CHARTERS ARE CONTINUED BY THIS ACT.

1. The Bank of Montreal.
2. The Quebec Bank.
3. La Banque du Peuple.
4. The Consolidated Bank.
5. Molsons Bank.
6. The Bank of Toronto.
7. The Ontario Bank.
8. The Eastern Townships Bank.
9. La Banque Nationale.

10. La Banque Jacques Cartier.
11. The Merchants' Bank of Canada.
12. The Union Bank of Lower Canada.
13.' The Canadian Bank of Commerce.
14. The Mechanics' Bank.
15. The Dominion Bank.
16. The Merchants' Bank of Halifax.
17. The Bank of Nova Scotia.
18. The Bank of Yarmouth.
19. The Bank of Liverpool.
20. The Exchange Bank of Canada.
21. La Banque Ville Marie.
22. The Standard Bank of Canada.
23. The Bank of Hamilton.
24. The Halifax Banking Company.
25. The Maritime Bank of the Dominion of Canada.
26. The Federal Bank of Canada.
27. La Banque d'Hochelaga.
28. The Stadacona Bank.
29. The Imperial Bank of Canada.
30. The Pictou Bank.
31. La Banque de St. Hyacinthe.
32. The Bank of Ottawa.
33. The Bank of New Brunswick.
34 The Exchange Bank of Yarmouth.
85. The Union Bank of Halifax.
36. The People's Bank of Halifax.-43 V., c. 22, Schedule B.
37. La Banque de St. Jean.-44 V., c. 9.

SCHEDULE B.

Return of the liabilities and assets of the
on day of , A.D., 18

Capital authorized.............
Capital subscribed........................
Capital paid up...........................$
Amount of rest or reserve fund.......$
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Rate per cent. of last dividend de-
clared.................................... per cent.

LIABILITIES.

1. Notes in circulation..............$
2. Dominion Government deposits

payable on demand..................
3. Dominion Government deposits

payable after notice or on a fixed
day .......................................

4. Deposits held as security for the
execution of Dominion Govern-
ment contracts and for insurance
companies . .................

5. Provincial Government deposits
payable on demand..................

6. Provincial Government deposits
payable after notice or on a fixed
day .......................................

7. Other deposits payable on de-
mand...............................

8. Other deposits payable after no-
tice or on a fixed day................

9. Loans from or deposits made by
other banks in Canada, secured...

10. Loans from or deposits made by
other banks in Canada, unse-
cured ........................ ............

11. Due to other banks in Canada.....
12. Due to agencies of the bank or to

other banks or agencies in foreign
countries......... ...................

13. Due to agencies of the bank, or to
other banks or agencies in the
United Kingdom.....................

14. Liabilities not included under
foregoing heads...... ............

ASSETS.

1. Specie.......................... ......... $
2. Dominion notes........................
3. Notes of and cheques on other

banks.................... ..
4. Balances due from other banks in

Canada............. .....................
5. Balances due from agencies ofthe

bank or from other banks or
agencies in foreign countries......
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6. Balances due from agencies of the
bank or from other banks or
agencies in the United Kingdom.

7. Dominion Government deben-
tures or stocks........................

8. Provincial, British or foreign or
colonial public securities other
than Canadian.............

9. Loans to the Government of
Canada. .................................

10. Loans to Provincial Governments.
11. Loans, discounts, or advances for

which stock, bonds or deben-
tures of municipal or other cor-
porations, or Dominion, Provin-
cial, British -or foreign or
colonial public securities other
than Canadian, are held as col-
lateral securities .....................

12. Loans, discounts or advances on
current account to municipal
corporations...................

13. Loans, discounts or advances on
current account to other corpora-
tions. ....................................

14. Loans to or deposits made in
other banks. secured...............

15. Loans to or deposits made in
other banks, unsecured............

16. Other current loans, discounts
and advances to the public......

17. Notes and bills discounted over-
due and not specially secured.....

18. Other overdue debts not specially
secured............ .....................

19. Notes and bills discounted over-
due and other overdue debts
secured, by mortgage or other.
deed, on real estate or by deposit
of or lien on stock, or by other
securities................................

20. Real estate, the property of the
bank (other than the bank pre-
m ises)...............................

21. Mortgages on real estate sold by
the bank.... ..............

22. Bank prem ises.........................
23. Other assets not included under

the foregoing heads................._
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Aggregate amount of loans to and liabilities, direct or
indirect, of directors, and firms or partnerships in which
they or any of them have any interest, $

Average amount of specie held during the month, $

Average amount of Dominion Notes held during the
month, $

I declare that the above return has been prepared under
my directions and is correct according to the books of the
bank.

E. F.,
Chief Accountant.

We declare that the foregoing return is made up from the
books of the bank, and that to the best of our knowledge
and belief it is correct, and shews truly and clearly the
financial position of the bank; and we further declare that
the bank has never, at any time during the period to which
the said return relates, held less than forty per cent. of its
cash reserves in Dominion notes.
(Place) this day of

A. B., President.
C. D., General Manager.

43 V., c. 22, s. 4, part ;-46 V. c. 20, s. 6

Proposed
ton e

c onsolidated.
Part

Consolidated.

5... The whole, exept
os. 15, 60, 64, 65
(part), 66, 68
(part), 70, 74, 76
and 77.

8.The whole, except
se. 8 and 9.

17. The whole.
44... The whole.
45.......The whole.
22.......The whole.
9.........The whole.
20. The whole, except

se. 10 and 11.

Left
for Repeal.

se. 15, 68
(part) 70,74,
76 and 77.

s. 9.... ........

s. 10............

To be
Consolidated
elsewhere.

os. 60, 64, 65
(part), 66.

s.8............

o.11............,.

34 V., c.

35 ,, c.

38 V., c.
40 V., c.
42 V., c.
43 V., c.
44 V., c.
46 V., c.

To be
Consolidated

with.

Criminal Law.

A n A ct re-
specting Bills
of Exchange
and Promis-
sory Notes.

An Act re-
specting Bills
of Exchange
and Promis-
sory Notes.
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CHAPTER 115.

An Act respecting Government Savings Banks.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires
tion.

''Minister." (a) The expression "the Minister " means the Minister of
Finance and Receiver General:
New.

"Agent." (b) The expression " agent " includes Assistant Receiver
General. 34 V., c. 6, s. 1, part.

ESTABLISHMENT OF SAVINGS BANKS.

Assistant 2. The Governor in Council may, from time to time, ap-
Receivers
General may point at each of the cities of Toronto, Montreal, Halifax, St.
be appointed John, N.B., and at any place within the Provinces of Brit-
at certain ish Columbia, Prince Edward Island and Manitoba, and any

Province which shall hereafter form part of Canada, a person
who shall be called an Assistant Receiver G-eneral; and the

Savings Governor in Council may also establish a savings bank at
Baniks may
be estabiyhed each of the said cities and at any place in each of the said
at such Provinces, and in any Province which shall hereafter form
places. part of Canada,-of which savings banks respectively, the

Assistant Receiver General appointed for the city or place
where the savings banks are respectively established, shall
have the management:

And at other 2. The Governor in Council may also establish, in any
places. other places in the Provinces of Nova Scotia and New

Brunswick, branch savings banks, and may appoint persons
as agents for the management thereof. 34 V., c. 6, s. 1, part,
and s. 18, part.
Partially re-drafted.

DEPOSITS AND DUTIES OF OFFICERS.

Deposits may là. Every agent shall, under regulations from time to
be received. time made in that behalf by the Treasury Board, with the

approval of the Governor in Council, receive deposits of
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money on account of the minister, and shall repay the same
with interest to the depositor as hereinafter provided:
Re-drafted.

2. Such of the collectors of customs, in the Province of Deposits with

New Brunswick as are authorized to receive deposits of coem'sin"
money as savings, shall continue to receive the same until N.B.
other savings bank agents are appointed in their stead
respectively, and shall be subject to all the provisions of
this Act as such agents, and any moneys received by such
collectors before the coming into force of this Act shall be
deaIt with by them as moneys received by them under this
Act. 84 V., c. 6, s. 1, part.

4. The Governor in Council may also appoint an inspec- Inspectors
tor or inspectors, to inspect, investigate and report upon the may be
business w'iich arises in carrying out the provisions of this appointed.

Act,-to which inspectors the agents appointed to receive
deposits and all other persons who are employed under this
Act shall afford all needful facilities for such inspection and
investigation; and the duties and powers of such inspec- Their duties.

tors shall be such as.are assigned to them under the regula-
tions made under this Act. 34 V., c. 6, s. 14.

5. Every agent, officer, clerk and servant employed under Security to be

this Act, who is intrusted with and has the custody of any g°e-
moneys or valuable securities, shall, before entering upon
the duties of his office or employment, give such security for
the faithful discharge of the same, and for the due account-
ing for all such moneys, as is required of him by the
Treasury Board; and shall also take an oath or affirmation And oath
before a justice of the peace, faithfully to perform his said taken.

duties; which oath or affirmation any justice of the peace is
hereby authorized to administer :

2. Such oath or affirmation shall be in the form following, Form of oath.
or in words to the same effect, that is to say:-

I, A. B., of being duly sworn, swear,
(or do solemnly affirm) that so long as I am employed in
assisting to carry out the provisions of the Act intituled "An
Act respecting Government Savings Banks," I will perform
faithfully and to the best of my ability the duties that are
assigned to me.

And I have signed,

Swoin (or affirmed) at this
day of , 18 , before me, A. B.,

Justice of the Peace for the of
34 V., c. 6, s. 11.
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From whom 6. Every agent appointed to receive deposits may receive
deposits may deposits from any person, whatever is his status or con-be received
and to whom dition in life, and whether such person is qualified by law
payments to enter into ordinary contracts or not; and, from time to
made. time, may pay any or all of the principal thereof and

the whole or any part of the interest thereon to such
person, without the authority, aid, assistance or intervention
of any person or official being required, notwithstanding

Proviso: limit any law, usage or custom to the contrary: Provided always,
'c a certase that if the person who makes any such deposit could not,

under the laws of the Province where the deposit is made,
deposit and withdraw money in and from a bank, in such
case the total amount of deposits to be received from such
person shall not exceed the sum of five hundred dollars.
34 V., c. 6, s. 7.

Depositor to 7. Every depositor, on making his first deposit, shall
give bis ad -
dress, &c. declare his name, residence and occupation; but the per-

sons employed in the receipt or payment of such deposits
shall not disclose the name of any depositor, or the amount
deposited or withdrawn, except to the minister or to such
of his officers as are appointed to assist in carrying into opera-
tion the provisions of this Act. 34 V., c. 6, s. 3.

Deposits how S. Every such deposit received by such agent shall be
made, entered entered by him, at the time, in a book to be kept by him forand proved. that purpose, and, at the same time, shall be entered by him

in a pass book to be furnished to the depositor; and the entry
in such pass book, attested by the signature or initials of the
agent who receives the deposit, or of his deputy or clerk,
shall be evidence of the claim of such depositor to the repay-
ment thereof, with interest thereon, upon demand made
during office hours by such depositor on such agent or his
successor in office, at the office or place where such deposits
are payable, subject to the provisions following, that is to
say:-

Report to (a) Every agent shall report to the minister, at such times
minister. and in such forms as are prescribed by the regulations

under this Act, all deposits received by him;

Periodical (b) At such times as are prescribed by the regulations made
report, and
its ef'ect as under this Act, but not at less intervals than the beginning
to deposit of each calendar month, the officer appointed thereto by theaccounts. minister shall send, by mail, to each depositor, to the address

given by him, a notice stating the amount deposited by him
since the statement of the same kind then last sent to him,
if any, and the total amount then at his credit; and the
amount mentioned in such notice, and no more, shall be
the amount for which the Crown shall be liable, up to the
last deposit therein mentioned, unless the depositor, within
thirty days after the receipt of such notice, notifies the min-
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ister, in such manner as is prescribed by the regulations
then in force, that there is some error and what error, in
such notice,-in which case the amount shall be ascertained,
and the depositor shall be notified accordingly. 34 V., c. 6,
s. 2.

9. Every agent shall, at such times as are prescribed by Disposai of

the regulations then in force, pay in to the account of the deposita and

minister at such bank as is prescribed by the minister, all withdrawals.

moneys received on deposit, and he shall pay all moneys
which are withdrawn in such manner as by the said regu-
lations is prescribed:

2. Every agent shall also, at such times as are prescribed, Dea,1i®d ac-
transmit to the minister, in such form as is prescribed by the furnished to

minister, a detailed account of the business of his office the minister.

during the time that- has elapsed since the transmission of
his next preceding account. 34 V., c. 6, s. 4.

10. The interest payable to the persons making such Interest on
deposits shall be at such rate, not less than four per centum deposits.
per annum, as the Governor in Council, from time to time,
prescribes ; but such interest shall not be calculate<f on any
sum less than one dollar, or on any sum other than a dollar
or the multiple of a dollar. 34 V., c. 6, s. 5.

11. On the thirtieth day of June in every year the Interestadded
yearly to

interest accrued on deposits shall be added to and become capital.
part of the principal money. 34 V., c. 6, s. 6.

12. No officer of the Government of Canada shall be Officers of
bound to see to the execution of any trust, whether notb'hrd to
expiessed, implied or constructive, to which any deposit see to trusts.

made under the authority of this Act is subject; and the
receipt of the person in whose name any such deposit
stands, or, if it stands in the name of more than one person,
the receipt of any one of such persons shall be a sufficient dis-
charge to all persons concerned for the payment of any money
payable in respect of such deposit, notwithstanding any
trust to which such deposit is then subject, and whether
or not the agent sought to be charged with such trust, and
with whom the deposit was made, or his successor, had
notice thereof; and no Agent or any other officer of the
Government shall be bound to see to the application of the
money paid upon such receipt. 34 V., c. 6, s. 8.

13. Every payment made in good faith to any person Certain pa -
who appears prima facie, by the production of a declaration ments vali.

in writing and documents in support thereof, made under
the provisions of this Act, to be entitled to any deposit or
interest, shall be valid and shall discharge the Crown and
the agent with whom the deposit has been made, and his

100
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successors and all who might otherwise be liable, from all
or any further claim by any person whomsoever for such
deposit or interest. 34 V., c. 6, s. 9.

Deposits to 14. All moneys deposited under this Act shall form part
Con. e,°o of the Consolidated Revenue Fund of Canada, and all
Fund, &c. moneys and interest paid to depositors, and all expenses

incurred in maintaining the savings banks established under
this Act, shall be paid out of the Consolidated Revenue
Fund of Canada. 34 V., c. 6, s. 22, part.

REGULATIONS.

Governor in 15. The Governor in Council may make regulations for
Council may h

amake regua- prescribing the mode of keeping, examining, inspecting,
tions for cer- checking and reporting on the accounts of depositors, and of
tain purposes. withdrawing deposits and interest, and the issuing of de-

posit certificates, and also respecting the payment or trans-
mission thereof in case of infancy, death, bankruptcy, mar-
riage or other change in the circumstances of any depositor,
and for prescribing how and in what manner any such pay-
ment ,or transmission shall be made, and what declaration,
documents or other evidence shall be necessary and suffi-
cient in proof of the same, and also respecting the duties
and powers of inspectors appointed under this Act, and
all other matters which the Governor in Council deems in-
cidental to the carrying of this Act into effect:

To be bind- 2. All regulations so made shall be binding on the
i"g. persons interested in the subject matter thereof, to the same

extent and as fully, to all intents and purposes, as if such
Publication. regulations formed part of this Act; and such regulations,

and all amendments thereof, shall be published in such way
as the Governor in Council directs, and any copy of such re-
gulations published as aforesaid shall be evidence thereof:

Copies to be 3. Copies of all such regulations shall be laid before
lai before both Houses of Parliament, by the minister, within fourteenParliament. days after the commencement of the session held next

following the making of'such regulations. 84 V., c. 6, s. 10.

RETURNS.

Monthly state- 16. As soon as possible after the end of each month, the
meniterthe minister shall prepare and insert in the Canada Gazette a

statement of all moneys received or deposited and withdrawn
during the preceding month, and of the total amount on
deposit at the end of the preceding month, and the rate of
interest payable on the same. 34 V., c. 6, s. 23.

Accounta eo 17. An account of the expenses incurred, of the amount
Parliament. of deposits received and paid, and of the total amount due
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at the close of the financial year, to all depositors, under
this Act, shall be laid before both Houses of Parliament
by the minister, within ten days after the commencement
of the next following session thereof. 34 V., c. 6, s. 22,
part.

NOTE -The provision in section 22 of the original Act, as to post office savings
banks, is omitted as covered by s. 77 of the Post Office A ct.

INCREASE OF PUBLIC DEBT.

18. If, at the end of any month, by reason of the amount Provison if
of deposits in the savings banks established under this Act, pnc dee by
and in the Post Office Savings Bank, and the issue and sale deposits be-
of the five per cent. Dominion Stock and any other public (° aoa eon
security, the issue and sale of which is authorized by " The
Consolidated Revenue and Audit Act," or by any of the said
causes, the amount of the public debt authorized by Par-
liament is exceeded, the minister shall report such excess
to the Treasury Board, who shall thereupon direct him to
purchase, to the extent of such excess, debentures of the
Dominion of Canada already issued, or debentures of the late
Province of Canada, or of either of the Provinces of Nova
Scotia or New Brunswick, issued before the first day of July.,
one thousand eight hundred and sixty-seven, and such de-.
bentures shall then be cancelled, or may be held in reserve
until there is authority to reissue them. 34 V., c. 6, s. 21.

OFFENCES AND PENALTIES.

19. Every agent appointed to receive deposits, as afore. Punishment

said, and every officer, clerk or servant employed under the ofagents, &c.,
provisions of this Act, who defaces, alters, erases or, in any certain
manner or way whatsoever, changes the effect of the books offences.

of account that are kept under the provisions of this Act, or
any entry in the said books of account, for any fraudulent
purpose,-and every such agent, officer, clerk or servant
who secretes, appropriates- or embezzles any bond, obli-
gation, bill or note, or any security for money, or any
moneys or effects intrusted to him or in his custody, or to
which he has obtained access as such agent, officer, clerk or
servant, to whomsoever the said property belongs, is guilty
of felony and liable to imprisonment for hife. 34 V., c. 6, s. 12,
part.

20. Every person who, with intent to defraud, falsely Punishment
pretends to be the owner of any deposit made under thisOf Persons
Act, or of the interest upon such deposit, or of any part of tending to he
such deposit or interest, and who is not such owner, and owners of

who demands or claims from the agent with whom such deposits.

deposit has been made, or from any other person employed
under this Act, the payment of such deposit or interest, or
of any portion thereof, as the case may be, and whether he

100
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does or does not thereby obtain any.such deposit or interest,
or any part thereof, is guilty of a misdemeanor and shall
be punishable accordingly. 34 V., c. 6, s. 13, part.

As to certain 21. The capital represented by deposits in the savings
depoisi
N.S ad'N. banks in Nova Scotia and New Brunswick, in deposit ac-

counts as to which there have been no deposits or with-
drawals since the first day of July, one thousand eight hun-
dred and sixty-seven, shall not be charged against those
Provinces respectively as part of the debt with which they
entered the Union, but all such accounts shall be transferred
to a suspense ledger, and if any deposit or withdrawal is
made in any such account, it shall be removed from the
suspense ledger, and the capital represented by such account
and the interest accrued since the first day of July, one
thousand eight hundred and sixty-seven, shall be charged
against Nova Scotia or New Brunswick, as the case may be.
34 V., c. 6, s. 17.

Proposed to be Part Left To be To be
Consolidated. Consolidated. for Repeal Consolidated Consolidated

34 V., c. 6 ....... AI, except parts parts of ss. 12, 13 s. 24 ............. An Act re-
ofss. 12, 13 and and 22, and ss. specting re-
22, and ss. 15, 15, 16, 19 and turns by cer-
16, 19, 20, and 20. tain persons
24. and corpora-

tions receiv-
ing moneys
on deposit at
interest.
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CHAPTER 116.

An Act respecting certain Savings Banks in the Provinces
of Ontario and Quebec.

IIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Iterpreta-

expression "the bank " means any savings bank to which TThe bank."
this Act applies.
New.

CHARTERS CONTINUED.

2. The charters of the several savings banks to which Charters con-
charters were granted by the Governor General in accordance tinet, ubject

with the Act passed by the Parliament of Canada in the thirty- conditions.
fourth year of Her Majesty's reign, chapter seven, to all of
which tis Act applies, are hereby continued and shall
remain in force until the first day of July in the year one
thousand eight hundred and ninety-one, except in so far as
they or any of them are or become forfeited or void under
the terms thereof, or of this Act, or of any other Acts hereto-
fore or hereafier passed relating to the said savings banks, by
non-performance of the conditions of such cbArters respec-
tively, or by insolvency or otherwise. 44 V., c. 8, ss. 1
a nd 5.

INTERNAL REGULATIONS.

3. Public notice shall be given by the directors of the Notice of

bank of the holding of annual or other meetings, by pub- meetings.

lishing the same for at least four weeks in a newspaper at
the place where the head office of the bank is situate; and
if such head office is in the Province of Quebec, such
notice shall be given both in the English and French lan-
guages. 44 V., c. 8, s. 3.

4. The qualification of a director shall be the holding of Qualification
and election

twenty-five shares of stock; and the directors shall be elected of directors.
annually at a general meeting of the shareholders, and
shall be eligible for re-election:

2. Each shareholder shall, on every occasion on which votes on
the votes of the shareholders are taken, have one vote for shares,

each share held by him for at least three months before the
ime of voting:
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Proxy. 3. Shareholders may vote by proxy, but no person but a
sharaholder shall vote or act as such proxy:

Officer not to 4. No cashier, bank olerk or other officer of the bank shall
vote, vote either in person or by proxy, or hold a proxy for that

purpose :

Director 5. Every director of the bank who becomes openly and
n's'olent .notoriously insolvent, or assigns his estate and effects for

the benefit of his creditors, or absents himself, without the
consent of the board, for twelve consecutive months from
the meetings of the directors, or is convicted of any felony,
shall thereupon, ipso facto, cease to be a director, and the
vacancy so created shall forthwith be filled up in the man-
ner provided by the charter. 34 V., c. 7, ss. 7 and 27.

Failure to 5. No failure to elect directors of the bank shall operate
elect direc-
tors, how any dissolution of the corporation; but in case of such
remedied. failure to elect, the required election shall be made as soon

thereafter as possible, at a special meeting of the share-
holders, which the directors are hereby authorized to call
for that purpose; and until such subsequent election takes
place, the official acts of the directors holding office shall be
valid. 34 V., c. 7, s. 26.

CALLS.

Cals on 6. The directors may call up the stock subscribed for
stock. and remaining unpaid, by calls not exceeding five per cent.,

made at intervals of not less than three months, whenever
it is, in theiY opinion, necessary or expedient to make such
calls; and all stock when paid up shall be invested in the
manner hereinafter provided as to the investment of moneys

Proviso. deposited with the bank: Provided, that the limitation of
the amount of any call, or of the intervals at which calls
may be made, shall not apply to the case of deficiency of the
funds of the bank to meet the claims of depositors and other
liabilities hereinafter provided for. 34 V., c. 7, s. 9 ;-36 V.,
c. 72, s. 1, part.
Re-drafted.

Recovery of 7. The amount of every such call, if not paid when due,
calis by ac- may be recovered with interest by the directors, in the nametion and proof
in such case. of the bank, in any court having jurisdiction to the amount;

and in any action for the recovery thereof, it shall be suf-
ficient to allege and prove the charter, and that the calls
were made under this Act, and that the defendant is the
holder of a share or shares in respect of which the amount
is due, without alleging or proving any other matter or
thing whatsoever, and the evidence of any officer ofthe bank,
cognizahit of any fact required to be proved, shall be suf-
ficient proof thereof ; and any copy of the charter, purpoirting
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to be certified as a true copy thereof by the Secretary of
State of Canada, shall be deemed authentic and shall be
primd facie evidence of the charter and of the contents
thereof. 34 V., c. 7, s. 10.

LIABILITY OF SHAREHOLDERS.

S. The shareholders of the bank shall, in the event of its Liabilit of
funds in money and assets immediately convertible into hae ofers
money becoming insufficient to satisfy its debts and liabili- deficiency of
ties, be liable for the deficiency, so far as that each share- assets.
holder shall be liable to an amount equal to the amount, if
any, not paid up, of his shares, and no more; and the direc- Calls in such

tors may and shall make calls on the stock not paid up to the case.

full amount not paid up, or to such less amount as they
deem necessary to pay all such claims and other liabilities,
without waiting for the collection of any debts due to the
bank, or the sale of any of its assets or property:

2. Such calls shall be made at intervals of thirty days, Intervais and
and upon notice to be given thirty days at least prior to the notice.
day on which the call is payable:

3. No such call shall exceed twenty per cent. on each Amount and
share, and payment thereof may be enforced in the manner enforcement.

hereinbefore provided as to calls on unpaid-up stock:

4. The first of such calls shall be made within ten days First call.
after such deficiency is ascertained:

5. Failure, on the part of any shareholder liable to such Effect of fail-
call, to pay the same when due, shall operate a forfeiture by are to p4Y.

such shareholder of all claim in or to any part of the assets
of the bank; but such call and any further call thereafter
shall nevertheless be recoverable from him as if no such
forfeiture had been incurred:

6. Every director who refuses to make or enforce, or to Liability of
concur in making or enforcing any call under this section, is ire omak
guilty of a misdemeanor and shall be personally responsible such cal.
for any damages suffered by reason of such default: and
every liquidatar or other officer or person appointed to wind
up the affairs of the bank, in case of its insolvency, shall
have the powers of the directors with respect to such calls.
34 V., c. 7, s. 11 and s. 12, part.

9. Persons who, having been shareholders in the bank, Liability after
have only transferred their shares or any of them to others tranifer in a
or registered the transfer thereof, within one month before certain cae.
the commencement of the failure of the bank to meet the
claims of its depositors on demand, shall be liable to calls
on such shares under the next preceding section, as if they
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had not transferred them, saving their recourse against
those to whom they were transferred. 34 V., c. 7, s. 12,
part.

DIVIDENDS.

Dividendsand 10. The directors of the bank shall make half-yearly
notice there- dividends of so much of the profits of the bank as to theof. majority of them seems advisable, and as is not inconsis-

tent with the provisions of this Act, and they shall give
public notice of the payment of such dividends at least
thirty days previously, in the manner herein provided, as
to notices of meetings. 44 V., c. 8, s. 4.
Re-drafted.

TRANSFER OF SHARES AND DEPOSITS.

Transfer of 11. The shares in the bank shall be personal property
shares. and shall be transferable in the manner provided by the

by-laws and regulations made as prescribed by the charter;
and the transferee shall have the rights and shall be subject
to the liabilities of the original holder:

Joint holders 2. No share shall be divided, and if any share is held by
of shares. several persons jointly, one of them shall be appointed by

letter of attorney by the others to vote thereon, to receive
dividends and to do all things that require to be done in
respect thereof; and such letter of attorney shall be lodged
with the bank. 34 V., c. 7, s. 13.

Transmission 12. If the interest in any deposit or share in the bank
of shares or becomes transmitted in consequence of the death orde osits
ot'erwise insolvency of any depositor or shareholder, or in consequence
than by trans- of the marriage of a female depositor or shareholder, or by

any other lawful means than by a transfer upon the books
of the bank, or by deed served upon the bank, such trans-
mission shall be authenticated by a declaration in writing,

Declaration -which declaration shall distinctly state the manner in
in such case. which and the person to whom such deposit or share has

been transmitted, and shall be, by such person, made and
signed; and every such declaration shall be, by the person
making and signing the same, sworn to before a judge or
justice of a court of record or chief magistrate of a city,
town, borough or other place, or before a notary public,
where the same is made and signed; and every such decla-
ration, so signed and sworn to, shall be left with the
manager or other officer or agent of the bank, who shall
thereupon enter the name of the person, so entitled to such
deposit or share under such transmission, as proprietor
thereof, in the books of the bank; and until such transmis-
sion is so authenticated, no person claiming by virtue of any
such transmission, shall be entitled to receive such deposit
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or share, or any part thereof, or any interest or dividend
thereon:

2. Every such declaration and instrument as by this and How authen-
ticated else-the next following section of this Act are required to whare than

perfect the transmission of a deposit or share in the bank, in a British
made in any other country than Canada or some other of possession.

the British colonies in North America, or in the United
Kingdom of Great Britain and Ireland, shall be further
authenticated by the British consul or vice-consul, or other
accredited representative of the British Government in the
country where the declaration is made, or shall be made
directly before such British consul or vice-consul or other
accredited representative:

3. Nothing in this Act contained shall prevent the direc- Further evi-
tors, manager or other officer or agent of the bank from dene may be
requiring corroborative evidence of any facts alleged in any required.
such declaration :

4. If payment is made to any depositor of any deposit or Payment to
of any interest thereon, or of any dividend on any share, barge the
after transmission thereof by any of the means mentioned
in this section, but before such declaration is made and
authenticated as aforesaid, such payment shall be valid and
shall discharge the bank. 34 V., c. 7, s. 28.

13. If the transmission of any deposit or share is by Transmission
virtue of the marriage of a female depositor, the declaration by marriage.
shall be accompanied by a copy of the register of such
marriage and shall declare the identity of the wife with the
holder of such deposit or share; and if the transmission By testament-

has taken place by virtue of any testamentary instrument anstru
or by intestacy, or by the vacancy of the estate of a deceased
depositor or shareholder, the probate of the will, or, if it is
notarial, an authentic copy thereof, or the letters of admin-
stration or act of tutorship, or curatorship, or authentic
certificates of birth, as the case may be, shall, together with
such declaration, be produced and left with the manager or
other officer or agent of the bank, who shall thereupon enter
the name of the person entitled under such transmission in
the books of the bank. 34 V., c. 7, s. 29.

DEPOSITS AND LOANS.

14. The bank may receive deposits of money for the Bank may
benefit of persons depositing the same, and may invest the receive de-

ots and paysame as hereinafter provided, and may accumulate the lt'erest.
revenues and profits derived from the investment of so much
thereof as is not required to meet ordinary demands by the
depositors and, out of such accumulation, may allow and
pay to the depositors thereof such rate of interest on such
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deposits as is, from time to time, fixed by the Governor in
Council, not being more than five per cent. per annum.
34 V., c. 7, s. 14 ;-44 V., c. 8, s. 2.

Depositor to 15. Every depositor, on making his first deposit in the
ia'ame. bank, shall disclose and declare his name, residence, quality

and occupation. 34 V., c. 7, s. 15.

Deposits by 16. The bank may receive deposits from any person,
minors, &c. whatever is his status or condition of life, and whether such

person is qualified by law to enter into ordinary contracts
or not; and the bank may pay the principal or any part
thereof, and the whole or any part of the interest
thereon, to such person, without the authority, aid, assist-
ance or intervention of any person or official being required :

Proviso. Provided always, that if the person making any deposit in
the bank is not, by the laws of the Province where the
bank is established, authorized so to do, the total amount of
deposits made by such person shall not exceed the sum of
two thousand dollars. 34 V., c. 7, s. 16.

Certain pay- 17. Any payment of interest or dividend, or of the whole
metiood

ait'hvanl or any part of any deposit, made in good faith to any person
who appears prima facie to be entitled to such interest,
dividend or deposit, by the production of a declaration in
writing and of the documents herein mentioned in support
thereof, shall be valid; and the discharge of such person
shall be sufficient, and shall discharge the bank from all or
any further claim by any person for such interest, dividend
or deposit. 34 V., c. 7, s. 31.

Amount to be 18. The bank shall always hold at least twenty per cent.
invested in
Dominion of the moneys deposited with it in Dominion securities, or
securities, &c. deposits in chartered banks, on call. 36 V., c. 72, s. 1, part.

Investmentof 19. The bank may, subjeCt to the provisions in the next
deposits. preceding section contained, invest any moneys deposited

therewith in any stock or public securities of Canada, or of
any of the Provinces of Canada, or in any municipal deben-
tures, or in the manner provided in the two sections next
following, and not otherwise; but the bank may continue
to hold any stock of any now existing chartered bank, held
by it before it received its charter, and may sell and dispose
of such stock. 34 V., c. 7, s. 17 ;-36 V., c. 72, s. 1, part.

Loans on cer- 20. The bank may also loan such moneys, upon the per-
tin securi- sonal security of individuals, or to any corporate bodies, if

collateral- securities of the nature mentioned in the next
preceding section, or British or foreign public securities, or
stock of some chartered bank in Canada, or stock in any in-
corporated building society, or bonds or debentures, or stock
of any incorporated institution or company, are taken in
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addition to such personal or corporate security, with
authority to sell such securities if the loan is not paid. 34
V., c. 7, s. 18, part ;-36 V., c. 72, s. 1, part.

21. The bank shall not make any loan, directly or in- No loans on
directly, upon the security of real property, or with any refer- real property.

ence to the security of real property; but nothing herein
contained shall prevent the bank from taking security upon
real property in addition to such collateral securities, subse-
quently to the making of the loan and subsidiary to the
security originally taken therefor. 34 V., c. 7, s. 18, part.

22. If the bank makes any loan under the two sections Enforcement

next preceding, upon personal securities with collateral °oana made
security, other than real property, for the repayment thereof, on colateral

and if the repayment is not made within thirty days after security.

such loan becomes due or payable, the bank may sell the
collateral security, after notice to the borrower or person de-
positing such collateral security, by addressing and mailing,
to his last known place of residence, a letter containing such
notice:

2. Such sale may be so made, whatever is the nature of Further pro-
such collateral securities, whether consisting of stocks, 'iso" .m case

bonds, debentures'or negotiable paper; and the president payment.
or vice-president, manager, cashier or other officer of the
bank, thereunto authorized by the directors, may transfer
and convey any security so sold to the purchaser, in whom
the property in such security shall become vested by such
conveyance or transfer, but without any warranty from the
bank, or from any officer thereof:

3. The bank shall only be bound to account to the person How far bank

indebted to it in the amount of such loan, for the actual net acoiutable.
proceeds of the sale of such collateral securities, after deduc-
tion of all costs and charges thereon:

4. Nothing herein contained shall prevent the bank from Other re-
collecting or realizing such debt, or any balance due there- course not
on, out of such collateral securities, in any way which has affected.
been agreed on with the borrower depositing the same, or in
any other lawful way that the directors deem for the interest
of the bank. 34 V., c. 7, s. 19.
Re-drafted.

23. The bank may purchase any lands or real property Purchase of-
offered for sale under execution at the suit of the bank, or property

exposed to sale by the bank under a power of sale given to the anet
it for that purpose, in cases in which, under similar circum-
stances, an individual could so purchase, without any re-
striction as to the value of the lands which it may so pur-
chase, and may acquire a title thereto as any individual
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purchasing at sheriff's sale or under a power of sale, in like
circumstances, could do, and may take, have, hold and dis-
pose of the same at pleasure. 34 V., c. 7, s. 20.

Absolute title 24. The bank may acquire and hold au absolute title in
May be ac- or to land mortgaged to it as security for a debt due orquired. M

owing to it, either by obtaining a release of the equity of
redemption in the mortgaged property, or by procuring a
foreclosure, or by other means whereby, as between indi-
viduals, an equity of redemption can, by law, be barred, or
may purchase and acquire any prior mortgage or charge on
such land. 34 V., c. 7, s. 21.

As to power 25. Nothing in any Act or law shall be construed as
of sale, &c. having prevented or as preventing the bank from acquiring

and holding an absolute title to and in any such mortgaged
lands, whatever the value thereof may be, or from exercising
or acting upon any power of sale contained in any mortgage
given to it or held by it, authorizing or enabling it to sell
or convey away any lands so mortgaged. 34 V., c. 7, s. 22.

Deposits on 26. Nothingr herein contained shall prevent the bank from
clinchar-

tered banks. depositing money in any of the chartered banks .carrying
on the general business of banking in the same place as the
bank; and such money shall be so deposited on call, and shall
be subject to withdrawal at any time without notice, and
either with or without interest. 34 V., c. 7, s. 24.

GENERAL PROVISIONS.

Distribution 27. The directors of the bank shall continue to distribute
to charitable le institutions yearly, as heretofore, the interest

accruing on the amounts invested for that purpose :

Poor Fund at 2. The principal of the Poor fund of the City and District
Montreal. Savings Bank of Montreal, under the third sub-section of

section five of the said Act. which has been ascertained and
settled at one hundred and eighty thousand dollars, shall
continue invested and shall be held by the said bank in de-
bentures of the cities of Toronto, Ottawa, Kingston, St.
Catharines and Hull, and of the town of Bowmanville,-
with power to change the investment of the same or of any
part thereof, from time to time, with the approval and per-
mission of the Treasury Board, but not otherwise:

Charit Fund 3. The principal of the Charity fund of La Caisse d'Econ-
at Quebec. omie de Notre Dame de Quebec, under the said sub-section of

section twenty-five of the said Act, which has been ascer-
tained an< settled at eighty-three thousand dollars, shall
continue invested and shall be held by the said bank in
debentures of the city of Quebec,--with power to change
the investment of the same or of any part thereof, from time
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to time, with the approval and permission of the Treasury
Board, but not otherwise. 34 V., c. 1, s. 25, part ;-36 V., c.
72, ss. 3 and 4.

2S. The bank shall not issue any bank note, or. note in- Bank notes

tended to circulate as money or as a substitute for money, i° e°
or be deemed a bank within the meaning of " 7Te Bank
Act." 34 V., c. 7, s. 35.

29. The bank shall not be bound to see to the execution Bank not
bound to Seeof any trust, whether expressed, implied or constructive, to to trusts.

which any deposit or share therein is subject; and the
receipt of the person in whose name any such deposit or
share stands in the books of the bank, or if it stands in the
name of more persons than one, the receipt of one of the
persons shall be a sufficient discharge to the bank for such
deposit or share, interest or dividend thereon, or for any
other sum of money payable in respect of such deposit or
share, unless express notice to the contrary bas been given
to the bank, or such deposit is made upon express con-
ditions as to the person or persons to whom such deposit
shall be paid, in which case such depoiit shall be governed
by such conditions, notwithstanding any trust to which
such deposit is then subject, and whether or not the bank
has had notice of such trust; and the bank shall not be
bound to see to the application of the money paid on such
receipt, whether given by one of such persons or by all of
them. 34 V., c. 7, s. 30.

RETURNS.

30. Monthly returns shall be made, by the bank, to the Monthly re-

Minister of Finance and Receiver General, and shall be made murne to, e
up within the first ten days of each month, and shall Minister of
exhibit the condition of the bank on the last juridical day Finance.
of the month next preceding; and such monthly returns
shall be signed by the president or vice-president, or the
director then acting as president and by the manager,
cashier or other principal officer of the bank at its chief place
of business, and shall be published in the Canada Gazette;
and such monthly returns shall be in the form in the sched-
ule to this Act, and shall be instead of any periodical returns
if any, required by the charter of the bank, except the
certified lists of shareholders. 36 V., c. 72, s. 2, part.

31. The bank shall furnish, annually, to the Minister of Annual lists
Finance and Receiver General, to be laid before Parliament oesa for
within fifteen days after the opening of each session, certi- Parliament.
fied lists of the shareholders, with their additions and resi-
dences, and the number of shares they respectively hold
and the amounts paid up thereon. 44 V., c. 8, s. 6.
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OFFENCES AND PENALTIES.

Punishment 32. Every officer, clerk or servant who is employed
committing under the provisions of this Act, and who defaces, alters,
certain erases, or in any manner or way whatsoever, changes the

. effect of the books of account kept under the provisions of
this Act, or any entry in the said books of account, for any
fraudulent purpose,-and every such officer, clerk or servant
who secretes, appropriates or embezzles any bond, obligation,
bill or note, or any security for money, or any money or effects
intrusted to him, or in his custody, or to which he has
obtained access as such agent, officer, clerk or servant, to
whomsoever the said property belongs, is guilty of felony,
and, on conviction thereof, shall be liable to imprisonment

Proviso. for life: Provided always, that nothing herein contained,
nor the conviction or punishment of the olfender, shall
prevent, lessen or impair any remedy which Her Majesty,
or the Minister of Finance and Receiver General, or any
other person, would otherwise have against any other
person whatsoever. 34 V., c. 7, s. 32.

Punishment 33. Every person who, with intent to defraud, falsely
fr faiseYin pretends to be the Ù>wner of any deposit made under this
own deposits. Act, or of the interest upon such deposit, and who is not

such owner, and who demands or claims from the bank
with which such deposit has been made, or from any person
employed under this Act, the payment of such deposit or
interest, or of any portion thereof, as the case may be, and
whether he does or does not thereby obtain any part of such
deposit or interest, is guilty of a misdemeanor, and shall be
punishable accordingly. 34 V., c. 7, s. 33, part.

And for mak- 34. The making of any wilfully false or deceptive state-
ing false state- ment in any account, return, report or other document
a t . respecting the affairs of the bank is, unless it amounts to a

higher offence, a misdemeanor; and every one who is a
president, vice-president, director, auditor, cashier, or other
officer of the bank, and who prepares, signs, approves or
concurs in such statement, return, report or document, or
uses the same with intent to deceive or mislead any person,
shall be held to have wilfully made such false statement,
and shall further be responsible for all damages sustained
by such person in consequence thereof. -34 V., c. 7, s. 84.

SCHEDULE.
RETURN of the amount of liabilities and assets of the (nane

of the bank) on the day of 18
CAPITAL STOCK, 4 . CAPITAL PAID UP, .

LIABILITIES.

$ cts.
1. Dominion Government deposits, payable on

dem and ...............................................
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$ cts.
2. Provincial Government deposits, payable on

dem and................ ..........................
3. Other deposits, payable on demand ..............
4. Dominion Government deposits, payable after

notice or on a fixed day..........................
5. Provincial Government deposits, payable after

notice or on a fixed day..........................
6. Other deposits, payable after notice or on a

fixed day .............................................
7. Special Poor Fund or Charity Fund Trust......
8. Liabilities not included under the foregoing

h ead s ...................................................
ASSETS.

1. Domi.nion securities.. ............................
2. Provincial or municipal securities...............
3. Loans for which Dominion or Provincial secu-

· rities are held as collateral security...........
4. Loans for which bank stocks are held as col-

lateral security ....................................
5. Loans for which other stocks, bonds or deben-

tures, as authorized by law, are held as
collateral security ..................................

6. Cash in hand or in deposit on call in chartered
b an k s..................................................

7. Special Poor Fund or Charity Fund invest-
m en ts...................................................

8. Investments in bank stock made previous to
the incorporation of the bank....................

9. Other assets, not included under the foregoing
h ead s ..........................................................

We declare that the foregoing return is made up from the
books of the bank, and that it is correct, to the best of our
knowledge and belief.

(Place) this day of 18
A. B., President, 4-c.

36 V., c. 72, s. 2, part. C. D., Cashier, 4c.

Proposed Part Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Cononsolidated• elsewhere. with.

34 V., c. 7 ........ The whole, except ss. 1, 2, 8, 4,
ss. 1, 2, 3, 4, 5, 6 5,6, 8, 23,
8, 23 and 36, anâ & 36, and
parts ofss. 25 and parts of 25
33. and 33.

26 V., c. 72........ The whole, except s. 5.
s.5.

44 V., c. 8......... The whole.
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CHAPTER 117.
An Act respecting Bills of Exchange and Promissory

Notes.

JER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows

On wbat days 1. Every bill of exchange or promissory note which is
shall mature. made payable at a month, or months, from and after the

date thereof, shall become due and payable on the same
numbered day of the month in which it is made payable
as the day on which it is dated, unless there is no such day
in the month in which it is made payable, in which case it
shall become due and payable on the last day of that month,
with the addition, in all cases, of the days of grace allowed
by law. 35 V., c. 10, s. 1.

When last day 2. Whenever the last day of grace, in respect of theof grace isa
non-juridical payment of a bill of exchange or a promissory note, falls on
days. a legal holiday or non-juridical day in the Province where

any such bill or note is payable, then the day next follow-
ing not being a legal holiday or non-juridical day in such
Province shall be the last day of grace as to such bill or
note. 35 V., c. 8, s. 8, part ;-42 V., c. 47, s. 4.

Non-juridical 3. In all matters relating to bills of exchange and pro-
days. missory notes, the following and no other shall be observed

as legal holidays or non-juridical days, that is to say:-

Elsewere (a) In all the Provinces of Canada, except the Province ofthan in Que- I i rvne fecp oic
bec. Quebec-

Sundays;
New Year's Day;
Good Friday ;
Easter Monday;
Christmas Day ;

The birthday (or the day fixed by proclamation for the
celebration of the birthday) of the reigning Sovereign;

The first day of July (Dominion Day), and if that day is
a Sunday, then the second day of July as the same
holiday;

Any day appointed ,by proclamation for a public holiday,
or for a general fast, or a general thanksgiving throughout
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Canada; and the day next following New Year's Day and
Christmas Day, when those days respectively fall on
Sunday;

(b) And in the Province of Quebec the said days, and In Quebec.
also-

The Epiphany;
The Annunciation;
The Ascension;
Corpus Christi;
St. Peter and St. Paul's Day;
All Saints' Day;
Conception Day;

(c) And also, in any one of the Provinces of Canada, any Days fixed by
day appointed by proclamation of the Lieutenant Governor proclamation.
of such Province, for a public holiday, or for a fast or thanks-
giving within the same. 35 V., c. 8, s. 8, part ;-42 V., c.
47, s. 3 ;-46 V., c. 20, s. 11.

4. No acceptance of any bill of exchange shall be suffi- Acceptance
cient to bind or charge any person, unless such acceptance rritig on
is in writing on the bill, or if there is more than one part the bill.
of such bill, then on oneof the said parts. C. S. U. C.,
c. 42, s. 7 ;-C. S. L. C., c. 64, s. 5 ;-28 V. (N. S.), c. 10, s. 5 ;-
R. S. N. B., c. 116, s. 4;-27 V. (P. E. I.), c. 6, s. 2.

In N. B. and P. E. . this provision is restricted to inland bills.

5. Notice of the protest or dishonor of any bill of exchange What notice

or promissory note payable in Canada shall be sufficiently of protest orydishonor shall
given, if it is addressed, in due. time, to any party to such be sufficient.
bill or note entitled to such notice, at the place at which
such bill or note is dated, unless any such party has, under
his signature, on such bill or note, designated another place,
-and in such latter case such notice shall be sufficiently
given if addressed to him, in due time, at such other place;
and such notices so addressed shall be sufficient, although
the place of residence of such party is other than either of
such before mentioned places. 37 V., c. 47, s. 1.

6. No damages shall be recoverable in any aetion, suit Damages on
or proceeding, brought in any Province of Canada, bisna aya br
upon any bill of exchange drawn upon any person at Newfound-
any place in Canada or in the Island of Newfoundland, land.
against any party thereto, except for the amount for which
such bill of exchange is drawn, and for suclrfurther amounts
as arise from the noting and protest of such bill of exchange,
and interest thereon, and exchange and re-exchange thereon:

2. No damages shall be recoverable in any action, suit And on bills
or proceeding, brought in any Province of Canada, a ealse-

101
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upon any bill of exchange drawn upon any person at
any place not being in. Canada or in the Island of New-
foundland against any party thereto, except for the amount
for which such bill of exchange is drawn, and for two and
one half per cent. thereon, and for such further amounts as
arise from the noting and protest of such bill of exchange,
and interest thereon, and exchange and re-exchange thereon.

. 38 V., c. 19, ss. 1 and 2.

Protest of 7. All bills of exchange and promissory notes drawn or
orunpa te made at any place in the Province of Nova Scotia, for the
bills or notes sum of forty dollars and upwards, upon or in favor of any
scoia.a person or persons in the said Province, may, on default of

the acceptance or payment thereof, be protested by a notary
public; and such protest shall, in any action on such bill
or note, beprimdfacie evidence of presentation and dishonor,
and also of service of notice of such presentation and dis-
honor as stated in such protest; for which protest there
shall be charged a notarial fee of fifty cents for protest
and twenty-five cents for each notice. 42 V., c. 46, s. 1.

Andin Prince S. All bills of exchange and promissory notes payable
lard e- at any place in the Province of Prince Edward Island, for

the sum of forty dollars and upwards, may, on default of the
acceptance or payment thereof, .be protested by a notary
public; and such protest shall, i' any action on such bill
or note, be primdfacie evidence of presentation and dishonor,
and also of service of notice of such presentation and dis-
honor, as stated in such protest ; for which protest there
shall be charged a notarial fee of fifty cents for protest and
twenty-five cents for each notice. 46 V., c. 22, s. 2.

Generalac- 9. In the Province of Prince Edward Island, if any per-
i ance a son accepts a bill of exchange, payable at the office or

place of business of any bank or other place, without
further expression in his acceptance, such acceptance
shall be deemed and taken to be, to all intents and

Qualified purposes, a general acceplance of such bill; but if the ac-
acceptance. ceptor, in his acceptance, expresses that he accepts the bill

payable at the office or place of business of any bank, or
other place only, and not otherwise or elsewhere, such ac-
ceptance'shall be deemed, and taken to be, to all intents
and purposes, a qualified acceptance of such bill; apd the
acceptor shall not be liable to pay the said bill, unless
payment has been first duly demanded at such office or
place of business in such bank or other place. 27 V. (P.
E. I.), c. 6, s. 1. '

Notarial pro- 10. When any promissory note or bill of exchange is
test of note or
bill evidencr payable at any place out of the Province of New Brunswick,
in N.B. whether the same is drawn in or out of the said Province,

a notarial protest of the presentment and dishonor of such
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promissory note or bill of exchange shall be received
in all courts in the said Province as evidence of the
fact of presentment and dishonor stated in such protest, in
like manner as in case of a protest of non-payment of a
foreign bill of exchange. 22 V. (N.B.), c. 22, s. 4.

11. No clerk, teller or agent of any bank shall act as a No officer of a
notary in the protesting of any bill or promissory note, pay- bank to act as
able at the bank, or at any of the agencies of the bank, in
which he is employed. C. S. C., c. 57, s. 3.

NOTE-This section originally applicable to the former Province of Canada
only, is extended to the whole Dominion.

12. Every bill of exchange or promissory note, the consid- Bill given for
eration of which consists, in whole or in part, of the purchase to'have cr
money of a patent right, or of a partial interest, limited geo- tain words on
graphically or otherwise, in a patent right, shall have it face.

written or printed prominently and legibly across the face
thereof, before the same is issued, the words " given for a
patent right." 47 V., c. 38, s. 1.

13. The indorsee or other transferee of any such instru- Transferee to
ment having the words aforesaid so printed or written tae instru-

thereon, shall take the same subject to any defence or set- to right of
off in respect of the whole or any part thereof, which defence.
would have existed between the original parties. 47 V., c.
38, s. 2.

14. Every one who issues, sells or transfers, by indorse- Penalty for
ment or delivery, any such instrument not having the words 'ins uch
"given for a patent right " printed or written in manner not so
aforesaid across the face thereof, knowing the consideration marked.
of such instrument to have consisted, in whole or in part, of
the purchase money of a patent right, or of a partial interest,
limited geographically or otherwise, in a patent right, is
guilty of a misdemeanor, and liable to imprisonment
for any term not exceeding one year, or to such fine,
not exceeding two hundred dollars, as the court thinks fit.
47 V., c. 38, s. 3.

15. Sections sixteen to twenty-six, both inclusive, apply Provisions
to the Province of Ontario only. a rpiable to

16. If any person accepts a bill of exchange, payable at Generai
a bank, or at any other particular place, without further acceptance
expression in his acceptance, or makes a promissory note promise.
payable at a bank, or at any particular place, without
further expression in that respect, such acceptance and
such promise shall be deemed and taken to be a general
acceptance and a general promise respectively:

2. If the acceptor expresses, in his acceptance, that he ac- Qualified ac-
cepts the bill payable at a bank, or at any other particular cace and

1011p
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place only and not otherwise or elsewhere, or if the maker
of a promissory note expresses in the body of the note that
he promises to pay at a bank, or at any other particular
place only and not otherwise or elsewhere, then such ac-
ceptance or promise shall be deemed and taken to be a
qualified acceptance or promise, and the acceptor or maker
shall not be liable to pay the bill or note, unless payment
has been first duly demanded at such bank or other place.
C. S. U. C., c. 42, ss. 5 and 6:

Bin or note 17. No bill of exchange or promissory note, although
sry in er given for a usurious consideration, or upon a usurious con-

tain cases. tract, shall be void in the hands of an indorsee (or if a note
transferable by delivery, in the hands of a person who ac-
quired the same as bearer), for valuable consideration, un-
less such indorsee or bearer had, at the time of discounting
or paying such consideration for the same, actual knowledge
that such bill of exchange or promissory note was originally
given for a usurious consideration or upon a usurious con-
tract. C. S. U. C., c. 42, s. 8.

No present- 18. No bill of exchange shall be presented for acceptance

uid'iaiday's. on any non-juridical day. C. S. U. C., c. 42, s. 19.

Damages and 19. If any promissory note payable only at some place in
a®lwl in the United States of America, or in some one of the Provinces,

certain cases Territories or Districts of Canada other than the Provinces of
upon dis- Ontario and Quebec, or in the Island of Newfoundland, andhonored
notes. not otherwise or elsewhere, is made or negotiated within the

Province of Ontario, and is protested for non-payment, the
holder shall, in addition to the principal sum mentioned in
the note, recover damages at the rate of four per cent. upon
such principal sum, and also interest thereon at the rate of
six per centum per annum, to be reckoned from the day of
the date of the protest, and such aggregate amount, together
with the expenses of protesting the note, and all charges
and postages incurred thereon, shall be paid to the holder
at the current rate of exchange of the day when the pro-
test is produced and repayment demanded, that is to say:
the holder of any such note, returned under protest, may
demand and recover from the maker or indorsers thereof so .
much current money of Canada as shall then be equal to
the purchase of a bill of exchange of the like amount
drawn on the same place at the same date or sight, together
with the damages and interest above mentioned, and also
the expense of protesting the note, and all charges and
postages incurred thereon. C. S. U. C., c. 42, s. 11.

How rate of 20. When the holder of a protested bill or note, returned
eiehange for non-payment, notifies the drawer, maker or indorser ofshahl be
ascertainel. the dishonor thereof, in person, or delivers notice thereof, in

writing, to an adult person at his or their counting house or
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dwelling house, and they disagree about the then -rate of
exchange for commercial bills, the holder and the drawer,
maker or indorser so notified, or any of them, may apply
to the president or, in his absence, to the secretary of any
board of trade or chamber of commerce in the city or town,
in which the holder of such protested bill or note, or his
agent, resides, or in the city or town nearest to the residence
of such holder or agent, in which there is a board of trade or
chamber of commerce, and obtain from such president or
secretary a certificate in writing under his hand, stating
the said rate of exchange ; and the rate stated in such certi-
ficate shall be final and conclusive as to the then rate of
exchange, and shall regulate the sum to be paid accordingly.
C. S. U. C., c. 42, s. 12.

21. Every bill, draft and order drawn by any person in Inland bilis

the Province of Ontario on any person in either of the Prov- andnotesto
inces of Ontario or Quebec, and every promissory note made interest.
or negotiated in the Province of Ontario, if protested for non-
payment, shall be subject to interest from the date of the
protest, or if interest is therein expressed as payable from a
particular period, then from such period to the time of pay-
ment; and in case of protest, the expense of noting and
protesting, and the postages thereby incurred, shall be
allowed and paid to the holder, over and above the said
interest. C. S. U. C., c. 42, s. 13.

22. Every protest of inland or foreign bills of exchange or Protest may
promissory notes, for dishonor, either by non-acceptance or dayof dis-
non-payment, may be made on the day of such dishonor, at honor.
any time after non-acceptance, or in case of non-payment,
at any time after the hour of three o'clock in the afternoon.
C. S. U. C., c. 42, s. 15.

23. A notice of such protest shall be sent to each of the How notice of

parties to the bill or note, and such notice shall be deemed Ee srveay
to have been duly served, for all purposes, upon the person
to whom the same is addressed, if it is deposited in the
post office nearest to the place of making presentment of
such bill or note, at any time during the day whereon such
protest has been made, or the nextjuridical day then follow-
ing. C. S. U. C., c. 42, s. 16.

24. Every such protest and notice may be according to Form of pro-

the forms set forth in schedule A to this Act, or to the test and
like effect. C. S. U. C., c. 42, s. 21, part.

25. The fees to be taken by notaries public, for the ser- Notary's fees
vices hereinafter mentioned, shall be as follow, and no more, in Ontario.

that is to say :-for the protest of any bill, draft, note or
order, fifty cents; for every notice, twenty-five cents; and
or postage, the amount actually expended. C. S. U. C., c.

42, s. 22 ;-C. S. C., c. 57, s. 1.
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Certain 26. The Act of the Parliament of Great Britain, passed
Statutes s in the'fifteenth year of the reign of King George the Third,
notes not in intituled " An Act to restrain the negotiation of Promissory
force n Notes and Inland Bills of Exchange, under a limited sum,Ontario. within that part of Great Britain called England," and the

Act of the said Parliament, passed in the seventeenth year
of his said Majesty's reign, intituled " An Act for further
restraining the negotiation of Promissory Notes and Inland
Bills of Exchange, under a limited sum, within that part
of Great Britain called England," which are inapplicable
to the Province of Ontario, shall not extend to or be in
force therein, nor shall the said Acts make void any bills,
notes, drafts or orders, which have been or may be made
or uttered therein. C. S. U. C., c. 42, s. 1.

Provisions 27. The following sections of this Act apply to the Pro-applicable o ny
to Quebec. vince of Quebec only.

kotary's fees 28. The several fees and charges mentioned in schedulein Quetec. B to this Act, relating to the protesting and noting of bills
and notes in the Province of Quebec, together with the
postages pre-paid upon notices deposited at any post office,
may be claimed from the holder of the bill or note by the
notary or justice of the peace performing such duties, and
shall be recovered from such parties thereto as are liable for
the payment of the same. C. S. L. C., c. 64, s. 21.

Forms in 29. The ,everal notings, protests, notices thereof, and
Quebec. services of notices hereinbefore mentioned, shall be in the

forms set forth in the said schedule. C. S. L. C., c. 64, s. 22.

Penalty if 30. Every person who represents himself to be a notary
"q"aied for or justice of the peace in the Province of Quebec, and
or irotests who acts as such in and about the protesting of a bill or
bil s or notes. note, or in and about the noting of a bill, not being such

notary for or justice in the Province of Quebec, is guilty of
a misdemeanor, and liable to imprisoument for a term not
exceeding six months. C. S. L. C., c. 64, s. 23.

SCHEDULE A.

On this day of ,in the year one
thousand eight hundred and , at the request
of. , holder of the bill of exchange hereunto an-
nexed, i, , a notary- public for the Province
of Ontario duly appointed, did exhibit the said bill
unto , at , being the place where the
same is payable, and speaking to him, did demand payment
of the said bill; to which demand he answered

; Wherefore, I, the said notary, at the request



1605

aforesaid, have protested, and do hereby solemnly protest,
as well against all the parties to the said bill as against
all other persons whom it may concern, for all interest,
damages, costs, charges, expenses and other losses suffered
or to be suffered for want of payment of the said bill. And
afterwards, on the day and year mentioned in the margin,
i, the said notary public, did serve due notice, according to
law, of the said presentment, non-payment and protest of
the said bill, upon, the several parties thereto, by deposit-
ing, in Her Majesty's post office at , being the
nearest post office to the place of the said presentment,
letters containing such notices, one of which letters was
addressed to each of the said parties, severally; the super-
scription and address of which letters are respectively
copied below, as follows, that is to say:

(Here insert the directions of the letters.)

In testimony whereof, I have hereunto set my hand and
affixed my seal of office, the day and year first above
written.

(Signature). L. S.

FORM OF NOTICE TO PARTIES.

To Mr. (date.)

SIR,

Take notice that a bill of exchange, dated on the day
of , for the sum of $ (or £ ) , drawn by , on
and accepted by , payable (three nonths) after the date
thereof, at the bank of , in (Toronto), and indorsed by
A.B., C.D., E.F., &c., was this day presented by me for pay-
ment at the said bank, and that payment thereof was re-
fused, and that , the holder of the said bill, looks to
you for payment thereof. Also, take notice that the same
bill was this day protested by me for non-payment.

Your obedient servant,
A. H.,

Notary Public.
The above forms may be changed to suit protests for non-acceptance or non.

paynent of bills, or non-payment of notes. 0 . S. U. O., c. 42, s. 21, part.

SCHEDULE B.

TARIFF OF FEES AND CHARGES IN THE PROVINCE OF QUEBEO.

For presenting and noting for non-acceptance any bill
of exchange, and keeping the same on record......... $1 00

Copy of the same when required by the holder......... 0 50
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For noting and protesting for non-payment any bill
of exchange or promissory note, draft or order, and
putting the same on record...................................$ 1 00

For making and furnishing the holder of any bill or
note with duplicate copy of any protest for non-
acceptance or non-payment, with certificate of ser-
vice and copy of notice served upon the drawer
and indorsers................................................... 0 50

For every notice, including the service and recording
copy of the same, to an indorser or drawer, in
addition to the postages actually paid.................. 0 50

C. S. C., c. 57, s. 2 ;-C. S. L. C., c. 64, sch.

FORM A.

NOTING FOR NON-ACCEPTANCE.

(Copy of Bill and Indorsenents.)

On the 18 , the above bill was, by me, at
the request of , presented for acceptance to
E.F. te drawee, personally (or, at his residence, office er
usual place of bùsiness in the city (town or village) of ,)
and I received for answer, " "; The said
bill is therefore noted for non-acceptance.

A. B.,
Not. Pub.

18
A. B.Due notice of the above was by me served upon C. D.: ,

the ndrser, personally, on the day of

(or, at his residence, office or usual place of business in
), on the day of (or, by depositing

such notice, directed to him, at , in Her Majesty's
post office in this city (town or village), on the day
of , and prepaying the postage thereon.)

A. B..
Not. Pub.

18.

FORM B.

PROTEST FOR NON-AÇCEPTANCE OR FOR NON-PAYMENT OF A
BILL PAYABLE GENERALLY.

(Copy of Bill and Indorsements.)

On this -day of , in the year 18 , I,
A. B., notary public for the Province of Quebec, dwelling at
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in the Province of Quebec, at the request of
did exhibit the original bill of exchange, whereof a true

copy is above written, unto E.F., the drawee thereofacceptor,
personally (or, at his residence, office or usual place of
business in ), and, speaking to himself (or his wife,

his clerk, or his servant, &c.), did demand acceptance
j payrnentS

thereof; unto which demand he answered, "

Wherefore 1, the said notary, at the request aforesaid,
have protested, and by these presents do protest against the
acceptor, drawer and indorsers (or, drawer and indorsers)
of the said bill, and other parties thereto or therein
concerned, for all exchange, re-exchange, and all costs,
damages and interest, present and to come, for want of

acceptance of the said bill.
payment
Al of which I attest by my signature.

(Protested in duplicate.)
A. B.,

Not. Pub.

FORM C.
PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A

BILL PAYABLE AT Â STATED PLACE.

(Copy of Bill and Indorsements.)

On this day of , in the year 18 ,
A. B., notary public for the Province of Quebec, dwelling at

in the Province of Quebec, at the request
of , did exhibit the original bill of
exchange, whereof a true copy is above written, unto E. F.,

the raet thereof, at beingr
the stated place where the said bill is payable, and there,
speaking to , acceptance of the said

bill; unto which denand he answered, " ."
Wherefore 1, the said notary, at the request aforesaid,

have protested, and by these presents do protest against the
acceptor, drawer and indorsers (or drawer and indorsers) of
the said bill, and all other parties thereto or therein con-
cerned, for all exchange, re-exchange, and all costs, damages

and interest,present and to come, for want of acceptance

of the said bill.
All which I attest by my signature.

(Protested in duplicate.)
A. B.,

Not. Pub.
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FORM D.

PROTEST FOR NON-PAYMENT OF Â BILL NOTED, BUT NOT
PROTESTED FOR NON-ACCEPTANCE.

If the protest is made by the same notary who noted the bill,
it should immediately follow the act of noting and memorandum
of service thereof, beginning with the words " and afterwards,
on, &c.," continuing as in the last preceding form, but intro-
ducing between the words " did exhibit," the word " again ;"
and, in a parenthesis, between the words " written " and " unto,"
the words (" and which bill was by me duly noted for non-
acceptance on the day of last.")

But if the protest is not made by the same notary, then it
shouldfollow a copy of the original bill and indorsements and
noting marked on the bill-and then in the protest introduce, in
a parenthesis, between the words " written" and "unto," the
words (" and which bill was on the day of last,
by , public notary for the Province of Quebec,
noted for non-acceptance, as appears by his note thereof
marked on the said bill.")

FORM E.

PROTEST FOR NON-PAYMENT OF A NOTE PAYAB 4E GENERALLY.

(Copy of Note and Indorsements.)

On this day of , in the year 18 , I,
A.B., notary public for the Province of Quebec, dwelling
at , in the Province of Quebec, at the request of

did exhibit the original promissory note, whereof
a true copy is above written, unto , the
promisor, personally (or, at his residence, office or usual
place of business, in ), and speak-
ing to himself (or his wife, his clerk, or his servant, &c.),
did demand payment thereof; unto which demand heshe
answered,

Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest against the
promisor and indorsers of the said note, and all other parties
thereto or therein concerned, for all costs, damages and in-
terest, present and to come, for want of payment of the said
note.

All which I attest by my signature.
(Protested in duplicate.)

A. B.,
Not. Pub.
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FORM F.

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A
STATED PLACE.

(Copy of Note and Indorsements.)

On this day of , in the year 18
i, A.B., notary public for the Province of Quebec, dwelling
at , in the Province of Quebec, at the request of

, did exhibit the original promissory note,
whereof a true copy is above written, unto ,
the promisor, at , being the stated place where
the said note is payable, and there, speaking to ,
did demand payment of the said note, unto which demand,
he answered,

Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest against
the promisor and indorsers of the said note, and all other
parties thereto or therein concerned, for all costs, damages
and interest, present and to come, for want of payment of
the said note.

All which I attest by my signature.

(Protested in duplicate.)

A. B.,
Not. Pub.

FORM G.

NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON-
ACCEPTANCE, OR OF A PROTEST FOR NON-PAYMENT OF
A BILL.

(Place and date of Noting or of Protest.)
lst.

To P. Q. (the drawer.)
at

Sir,
Your bill of exchange for $ , dated at

the , upon E. F., in favor of C. D., payable days
after siglt, was this day, at the request of

duly noted by me for non-acceptance.
protested non-payment.

A. B.,
Not. Pub.
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(Place and date of Noting or of Protest.)

2nd.
To C. D. (indorser),

or F. G.)

at

Sir,

Mr. P. Q.'s bill of exchange for $ , dated at
the upon E. F., in your favor (or in favor of C. D.),

payable days after d and by you indorsed, was

this day, at the request of , duly
noted by me for non-acceptance.
protested non-payment.

A. B.,
'Not. Pub.

FORM H.

NOTARIAL NOTICE OF PROTEST FOR NON-PAYMENT OF A NOTE

(Place and date of Protest.)

Sir,
Mr. P. Q.'s promissory note for $

days
the , payable months

on

u or order,
the request of
payment.

, dated at

after date to

and indorsed by you, was this day, at

, duly protested by me for non-

A. B.,
Not. Pub.

FORM I.

NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-ACCEPT-
ANCE OR NON-PAYMENT OF A BILL, OR OF NON-PAYMENT
OF A NOTE (to be subjoined to the Protest.)

And afterwards, 1, the aforesaid protesting notary public,
did serve due notice in the form prescribed by law, of the
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foregoing pro- non-acceptance of the bill therebytest for non-payment note

protested upon Q. the drawer personally, on

the day of (or, at his residence, office, or
usual place of business in , on the
day of ; or, by depositing such notice, directed to

theý said P Q*' at , in Her Majesty's post office

in this city (town or village), on the day of
, and prepaying the postage thereon).

In testimony whereof, I have, on the last mentioned day
and year, at aforesaid, signed these presents.

' . A. B.,
Not. Pub.

FORM J.

PROTEST BY A JUSTICE OF THE PEACE (WHERE THERE IS NO
NOTARY) FOR NON-ACCEPTANCE OF A BILL, OR NO&T-PAY-
MENT OF A BILL OR NOTE.

(Copy of Bill or Note and Indorsements.)

On this day of , in the year 18 ,

1, N. O., one of Her Majesty's justices of the peace for the
district of , in the Province of Quebec, dwelling
at (or near the village of ), in the said district,
(there being no practising notary public resident at or near
the said village, or any other legal cause), did, at the request
of and in presence of , a house-
holder in the said district, well known unto me, exhibit

the original nt l whereof a true copy is above

drawer
written unto P. Q., the acceptor thereof, personally (or,

promisor
at his residence, office or usual place of business in

) and speaking to himself (his wife, his clerk or

his servant, &c.), did demand acceptance thereof, untopayment

shewhich demand she answered, ".

Wherefore 1, the said justice of the peace, at the request
aforesaid, have protested, and by these presents do protest

drawer and indorsers
against the promisor and indorsers of the said

acceptor, drawer and indorsers
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Sbillnole and all other parties thereto and therein con-note
cerned, for all exchange, re-exchange, and all costs,
damages and interest, present and to come, for want of

acceptance bill.
paymentc of the said note.

Al which is by these presents attested by the signature
of the said (the witness) and by my hand and seal.

(Protested in duplicate.)

C. S. L. C., c. 64, sch.

(Signature of the witness.)
(Signature and seal of the J. P.)
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CHAPTER 118.

An Act respecting Insurance.

]RER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

follows :-

SHORT TITLE.

1. This Act may be cited as " The Insurance Act." 40 V., Short title.

c. 42, s. 1, part.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression " Minister," means the Minister of Fi- "Minister."

nance and Receiver General ;

(b) The expression " Superintendent" means the Superinten- Superin-

dent of Insurance ;tendent."

(c) The expression " company " means and includes any "Company."

corporation or any society or association, incorporated or
unincorporated, or any partnership carrying on the busi-
ness of insurance;

(d) The expression " Canadian company " means a com- "Canadian
pany incorporated in Canada, for the purpose of carrying on company.'

the business of insurance in Canada, and which has its head
office therein;

(e) The expression " agent " means the chief agent of the "Agent."
company in Canada, named as such in the power of attorney
hereinafter referred to, by whatever name he is designated;

(f) The expression "chief agency" means the principal "Chief
office or place of business of the company in Canada; Agency.

(g) The expression " inland marine insurance" means marine IInland
Marine Insu-

insurance in respect to subjects of insurance at risk upon the rance."
waters of Canada above the harbor of Montreal;

(h) The expression " Canadian policy " or " policy in Can- " Canadian

ada," as regards life insurance, means a policy issued by any poîicy.
company licensed under this Act to transact the business of
life insurance in Canada, in favor of any person or persons
resident in Canada at the time when such policy was issued,
and " Policy holder in Canada" means any such person as
aforesaid;
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The same. (i) The expression "Canadianpolicy" or "policy in Canada,"
as regards fire and inland marine insurance, means a policy of
insurance on any property within Canada. 38 V., c. 20, s. 1,
part, and s. 3, part ;-40 V., c. 42, s. 1, part.

APPLICATION OF ACT.

To what com- 1. The prJvisions of this Act shall not apply-
panies this
Act shall not
apply. (a) To any company transacting, in Canada, ocean marine

insurance exclusively; or-

(b) To any policy of life insurance in Canada, issued pre-
viously to the twenty-second day of May, in the year one
thousand eight hundred and sixty-eight, by any company
which has not subsequently received a license ; or-

(c) To any company incorporated by an Act of the legis-
lature of the late Province of Canada, or by an Act of the
legislature of any Province now forming part of Canada which
carries on the business of insurance, and effects insurance in re-
spect to subjects wholly within the limits of that Province by
the legislature of which it was incorporated, and which is
within the exclusive control of the legislature of such Pro-
vince; but any such company may, by leave of the Governor
in Council, on the report of the Treasury Board, avail itself of the
provisions of this Act, and, if it so avails itself, the provi-
sions of this Act shall thereafter apply to it and such coI-
pany shall have the power of transacting its business of
insurance throughout Canada. 38 V., c. 20, ss. 2, part, and 3
part ;-40 V., c. 42, s. 2, part, and s. 28. -

Re drafted.

LICENSES.

What compa- 4. No company shall accept any risk or issue any policy
nie only may of fire or inland marine insurance or policy of life insurance,transact life,
fire or inland or grant any annuity on a life or lives, or receive any
marine premium, or transact any business of life, fire or inland
business in marine insurance, in Canada,-or prosecute or maintain any
Canada. suit, action or proceeding, either at law or in equity, or file

any claim in insolvency relating to such business, without
first obtaining a license from the minister to carry on such
business in Canada. 38 V., c. 20, s. 2, part, and s. 3 ;-40 V.,
c. 42, s. 2, part.

Form and 5. The license shall be in such form as is, from time to time,
lc"s'eo determined by the minister, and shall specify the business

to be carried on by the company; and it shall expire on the
thirty-first day of March in each year, but shall be renewable
from year to year. 38 V., c. 20, s. 4;-40 V., c. 42, s. 3.



1615

6. The Minister, as soon as the company applying for the License to
same has deposited in his hands the securities hereinafter issue on cer-
mentioned, and has otherwise conformed to the require- tions.
ments of this Act, shall, upon the report of the superintendent,
issue such license as aforesaid. 38 V., c. 20, s. 5 ;-40 V.,
c. 42, s. 4.

DEPOSITS TO BE MADE BEFORE THE ISSUE OF LICENSE.

7. Every company carrying on the business of life Deposit of
insurance, and every Canadian company carrying on the "w®iites
business of fire or of inland marine insurance, or of both Minister.
combined, shall, before the issue of such license, deposit
with the minister, in such securities as are hereinafter
mentioned, the sum of fifty thousand dollars; and -every
company incorporated ont of Canada, carrying on the business
of fire or of inland marine insurance, or of both combined,
shall, before the issue of such license, deposit with the
minister, in such securities as are hereinafter mentioned,
the sum of one hundred thousand dollars. 38 V., c. 20, s. 6,
part ;-40 V., c. 42, s. 5, part.

S. All such deposits may be made by any company in secu- Nature of
rities of the Dominion of Canada, or in securities issued by securities.
any of the Provinces of Canada; and by any company in- companies
corporated in the .United Kingdom in securities of the in U. K.
United Kingdom; and by any company incorporated in the inoUmnies
United States, in securities of the United States ; and the Valuation of
value of such securities shall be estimated by the Treasury securities.

Board at their market value at the time when they are so
deposited:

2. If any securities other than those above mentioned Valuation of
are offered as a deposit, they may be accepted, at such valua- other securi-

tion and on such conditions as the Treasury Board directs:

3. If the market value of any of the securities which have If the value
been deposited by any company declines below that at dclines, fur-

which they were deposited, the minifster may notify the ther deposit.
company to make a further deposit, so that the market
value of all the securities deposited by the company shall
be equal to the amount which it is required by this Act to
deposit; and onfailure by the conpany to make such further Penalty for
deposit within sixty days after being called upon so to do, the failure.

minister may withdraw its license :
The last sentence, which applied to life insurance only, is made applicable

to fire and inland marine insurance.

4. Any company licensed under this Act may, at any Company ,
time, deposit in the hands of the minister any further sums of f'uayhee- ysi
money or securities beyond the sum herein required to be curity.
deposited; and any such further sums of money, or securities

102
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How to be therefor, so deposited in the hands of the minister, shall be
dealt with. held by him and be dealt with according to the provisions

of this Act in respect to the original sum required to be
deposited by such company, and as if the same had been
part of such original deposit, and no part of such additional
deposit shall be withdrawn, unless with the sanction of the
Governor in Council, on such conditions as are approved of
by the Treasury Board. 38 V., c. 20, s. 6, part, and s. 7;-40
V., c. 42, s. 5, part, and s. 6.

Any defici- 9. If it appears from the annual statements, or from an
ency of secu-
rity to be examination of the affairs and condition of any company
made good carrying on the business qf fire or inland marine insurance,

ir andarine that the re-insurance value of all its risks outstanding in
companies. Canada, together with other liabilities in Canada, exceeds

its assets in Canada, including the deposit in the hands of
the minister, the company shall be notified by the min-

Penalty for ister to make good the deficiency; and on its failure so to
default. do, within sixty days after being so notifßed, he shall withdraw

its license. 38 V., c. 20, s. 8.

Any defici- 10. If it appears from the annual statements, or from an
enct to becu- examination, as provided for by this Act, of the affairs and

maegood conditions of any company carrying on the business of life
panier com- insurance, that its liabilities to policy-holders in Canada,

including matured claims, and the full reserve or re-in-
surance value for outstanding policies, as hereinafter de-
scribed, after deducting any claim the company has
against such policies, exceed its assets in Canada, including
the deposit in the hands of the minister, the company shall
be called upon by the minister to make good the deficiency;

Penait and on its failure so to do within sixty days, he shall with-
for default. draw its license:

As to com- 2. If such company is incorporated elsewhere than within
paany corpo- Canada, the assets in Canada as aforesaid shall be taken to
where than in consist of all deposits which the company has made withCanada. the minister under the foregoing provisions of this Act, and

of such assets as ha-te been vested in trust for the company
for the purposes of this Act, in two or more persons resident
in Canada, appointed by the company and approved by the
minister:

Assets vested 3. The trust deed shall first be approved of by the minister,
in trust. and the trustees may deal with such assets in any

manner provided by the deed of trust appointing them, but
so that the value of the assets held by them shall not fall
below the value required by this section:

Proviso as to 4. lu the case of any such company, which gave written
w 1"h chave notice to the minister before the thirty-first day of March,
notice before in the year one thousand eight hundred and seventy-eight,
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of its intention to avail itself of the proviso contained in section 31st March,

seven of " The Consolidatéd Insurance Act, 1871," the foregoing 1878.

requirements of this section shall not apply to policies issued
previously to that date; and the deposit of such company,
which was in the hands of the minister, on the twenty-
eighth day of April, in the year one thousand eight
hundred and seventy-seven, shall be dealt with in
regard to such policies, in conformity with the fotrth
and fifth sections of an Act passed by the Parliament of
Canada in the thirty-fourth year of her Majesty's reign,
intituled "An Act to anend the Act respecting Insurance Com- Release of sur-
panies ;" and whenever the full liability under such policies plus securities
falls below the amount so held by the minister, he may, pany'n
with the concurrence of the Treasury Board, direct that the
whole or such portion of the difference as he deems advisable,
shall be released and handed over to the company, and so
on, from time to time, until the total deposit with the min-
ister is reduced to the amount of fifty thousand dollars
required by this Act. 40 V., c. 42, s. 7.

11' So long as any company's deposit is unimpaired, and Interest on
the conditions of this Act are satisfied, and no notice of any wen te
final judgment against the company, or order made by the payable to

proper court in that behalf for the winding up of the com- company.
pany or the distribution of its assets, is served upon the min-
ister, the interest upon the securities forming the deposit
shall be handed over to the company as it falls due. 38 V.,
c. 20, s. 9 ;-40 V., c. 42, s. 8.

DOCUMENTS TO BE FILED.

12. Every company shall, before the issue of a license to Certain docu-
ments to beit, file in the Department of Finance,- f °led.

(a) A copy of the charter, Act of incorporation, or articles CoPY of
of association of the company, certified by the proper officer Charter.

in charge of the original thereof;

(b) A power of attorney from the company to its agent in Power of at.

Canada, under the seal of the company, if it has a seal, and tagreynti
signed by the president and secretary or other proper Canada.
officers thereof, in presence of a witness, who shall make
-oath or affirmation as to the due execution thereof ; and
the official positions in the company held by the officers
signing such power of attorney shall be sworn to or affirmed
by some person cognizant of the facts necessary in that
behalf; and-

(c) A statement, in such form as is required by the statement of
minister,. of the condition and affairs of such company a com-
on the thirty-first day of December then next preceding, or
up to the usual balancing day of the companv, if such day

1024
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is not more than twelve months before the filing of the
statement. 38 V., c. 20, s. 10, part ;-40 V., c. 42, s. 9, part.

What the 13. Such power of attorney shall declare at what place in
or sh at Canada the head office, or chief agency of such company is,
contain. or is to be established,-and shall expressly authorize such

attorney to receive service of process in all suits and pro-
ceedings against such company in any Province of Canada,
in respect of any liabilities incurred by the company therein,
and also to receive from the minister and the superintendent,
all notices which the law requires to be given, or which it

Provision to is thought advisable to give,-and shall declare that service
be made for of process for or in respect of such liabilities, and receiptservice of
process. of such notices, at such office or chief agency, or personally

on or by such attorney at the place where such head office or
chief agency is established, shall be legal and binding on
the company to all intents and purposes whatsoever. 38
V., c. 20, s. 10, part ;-40 V., c. 42, s. 9, part.

Ifchanges 14. Whenever any such company changes its chief agentare made in aMc
chief agency. or chief agency ln Canada, such company shall file a

power of attorney, as hereinbefore mentioned, containing
any such change or changes in such respect, and containing
a similar declaration as to service of process and notices

Declaration o! as hereinbefore mentioned ; and every company shall, at the
no change to time of making the annual statement hereinafter provided for,he made in the
annual state- declare that no change or amendment has been made lu the
ment. charter, Act of incorporation or articles of association of the

company, and that no change has been inade in the chief
agency or chief agent, without such amendment or change
having been duly notified to the superintendent. 38 V.,
c. 20, s. 10, part;-40 V., c. 42, s. 9, part.

Duplicates;of 15. Duplicates of all such documents, duly verified as
ments to be aforesaid, shall be filed in the office of one of the superior
filed in court. courts in the Province in which the head office or chief agency

of the company is situated-or if the chief agency is in
the Province of Quebec, with the prothonotary of the
Superior Court of the district wherein such chief agency is
established. 38 V., c. 20, s. 10, part ;-40 V., c. 42, s. 9, part.

SERVICE OF COMPANIES WITH PROCESS.

Service of pro- 16. After such power of attorney and certified copies are
pany. filed as aforesaid, any process lu any suit or proceeding against

any such company, in respect of any liabilities incurred in
any Province of Canada, may be validly served on the com-
pany at its chief agency; and such service shall be deemed
to be service on the company. 88 V., c. 20, s. 11, part ;-
40 V., c. 42, s. 10.

Constructive 2. If such power of attorney becomes invalid or ineffective
service fro
cess. 'o-fromn any reason whatsoever, or if other service eau-
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not be effected, the court or a judge may order construc-
tive service of any process or proceeding to be made, by
such publication as is deemed requisite to be made in the
premises, for at least one month in at least one newspaper;
and such publication shall be held to be due service upon
the company of such process or proceeding.
New.

NOTICE OF LICENSE.

17. Every company on first obtaining such license shall C.ompany to

forthwith give due notice thereof in the Canada Gazette, and fieno1e °f
in at least one newspaper in the county, citv or place where
the head office or chief agency is established, and shall
continue the publication thereof for the space of four
weeks:

2. The like notice shall be given, for the space of three And of ceas-
calendar months, when a company ceases, or gives notice ing business.

that it intends to cease, to carry on business in Canada.
38 V., c. 20, s. 12 ;-40 V., c. 42, s. 11.

PUBLICATION OF LICENSED COMPANIES.

iS. The minister shall cause to be published quarterly Notices by
minister of

in the Canada Gazette a list of the companies licensed under conpanies
this Act, with the amount of deposits made by each com- licensed.
pany ; and upon any new company being licensed, or upon
the license of any company being withdrawn in the in-
terval between two such quarterly statements, he shall pub-
lish a notice thereof in the Canada Gazette for the-space of
four weeks. 38 V., c. 20, s. 13 ;-40 V., c. 42, s. 12.

ANNUAL RETURNS BY COMPANIES.

19. The president, vice-president, or managing director, Statement to
and the secretary or manager of every Canadian company e pry arned
licensed under this Act, shall prepare annually, under their sent to
own oath, and cause to be deposited at the Department Finance.
of Finance, a statement of the condition and affairs of such what it must
company at the usual balancing day of the company in the show.
preceding year-which statement shall exhibit the assets and
liabilities of the company, and its income and expenditure
during the previous year, and such other information as
s deemed necessary by the minister :

2. lI the case of companies carrying on the business of Form of
life insurance, such statement shall be deposited as afore- anatie for
said on the first day of January in each year or within deposit by life
three months thereafter, and shall be made in the form and companies.

Inanner set forth in the form A in the schedule to this
Act:
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And by fire 3. In the case of companies carrying on the business of
and marine fire or inland marine insurance, such statement shall becompanies. deposited as aforesaid on the first day of February in each

year, or within one month thereafter, and shall be made in
the form and manner set forth in the form B in the schedule
to this Act:

To be sworn 4. Such statements shall be sworn to before some person
°·. duly authorized to administer oaths in any legal proceeding,

in the form C in the schedule to this Act:

Minister may 5. The minister may, from time to time, make such
alter form oi
statement. changes in the form of such statements as seem to him

best adapted to elicit from the companies a true exhibit of
their condition in respect to the several points hereinbefore
enumerated. 38 V., c. 20, s. 20 ;-40 V., c. 42, ss. 20 and 27.
Re-drafted.

Yearly state- 20. Every conpany incorporated elsewhere than in Can-
manec bcor- ada, and at present licensed or hereafter licensed under this
porated else- Act, and every company which is subject to the
Canaaa provisions of this Act, shall make annual statements

of its condition and affairs under the oath of its chief
agent, and shall furnish the same to the minister at the
same time as Canadian companies; and the form and manner
of making of such statements shall, as to the Canada
business of such company, be the same (so far as applicable)
as is required of Canadian companies,-and as to its general
business, shall be in such form and to such date as such
company is required by law to furnish to the Government of
the country in which its head office is situate, in a separate

Blank forms. sehedule attached. The blank forms of the statements of
the Canada business shall be furnished in duplicate by the
Department of Finance. 38 V., c. 20, s. 21;-40 V., c. 42, s. 21.

PENALTIES AND FORFEITURES.

Penalty for 21. Every company which violates any provision of either
two next pre- of the two sections next preceding shall incur a penalty of
ceding sec- five hundred dollars for each violation, and an additional pen-°ions. alty of one hundred dollars for each month during which

any such company neglects to make such publication or to file
such affidavits and statements as are therein required:

of wacene If such penalties are not paid, the minister, with
non-payment the concurrence of the Treasury Board, may order the
of penalty. license of such company to be suspended or withdrawn, as

is deemed expedient. 38 V., c. 20, s. 22;-40 V., c. 42, s. 22.

Penalty for 22. Every person who delivers any policy of insurance,issuing n
policy in con- or who collects any premium (except only on pohicies of life
travention of insurance issued to persons not resident in Canada at thethis Act.
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time of issue) or transacts any business of insurance on behalf
of any life, fire or inland marine insurance company, without
such license as aforesaid, shall be liable to a penalty not
exceeding one thousand dollars and not less thanftfty dollars for
each such violation of this Act, and in default of payment
for one moqtth, to imprisonment for a term not exceeding
six months:

2. Such penalty shall be recoverable in any court of com- How enforced
petent jurisdiction on information filed in the name of the and applied.

Attorney General of Canada, or shall be recoverable in a
sunmary manner under the "Act respecting summary proceed-
ings before Justices of the Peace," and a moiety of such
penalty, when recovered, shall belong to Her Majesty, and
the other moiety thereof to the informer. 38 V., c. 20, s. 14;
-40 V., c. 42, s. 13.

NOTE -The words in italics are inserted upon the recommendation of the
Department.

23. Unless otherwise provided in the special Act incor- As to duration
porating any insurance company, passed by the Parliament of charters of

cnpanies
of Canada after the twenty-eighth day of April, one thou- incorporated
sand eight hundred and seventy-seven, or hereafter to be byspecial Act

passed, such special Act and all Acts amending the same taining a
shall expire and cease to be in force at the expiration of two license under

years from the passing thereof, unless within such two this Act.
vears the company thereby incorporated obtains a
license from the minister under the provisions of this Act.
40 V., c. 42, s. 26.

SUPERINTENDENT AND HIS DUTIES.

24. The Governor in Council may appoint an officer, to Superinten-
be called the superintendent of insurance, who shall act dent of Insu-
under the instructions of the minister, and shall examine pointment,&c.
and report to the minister, from time to time, upon all
matters connected with insurance, as carried on by the
several companies licensed to do business in Canada, or
required by this Act to make returns of their affairs:

2. Such superintendent may be appointed at a salary not Salary.
exceeding four thousand dollars per annum:

3. The Governor in Council may, from time to time, Officers and
appoint such officers and clerks under the superintendent as clerks.

are necessary for the purposes of this Act:

4. The superintendent shall keep a record of the Duties of

several documents required to be filed by each company superinten-
dent.

in the superior courts of Canada, under this Act; and
shall,-
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Entry of (a) Enter in a book, under the heading of each company,
securities the securities deposited on its account with the minister,deposited. naming in detail the several securities, their par value, and

value at which they are received as deposit;

Report before (b) In each case, before the issue of any new license,
issue of or the renewal of any license, make a report to the min-license. ister that the requirements of the law have been com-

plied with, and that from the statement of the affairs of
the company it is in a condition to meet its liabilities;

Record of (c) Keep a record of the licenses as they are issued;
licenses.

Inspection of (d) Visit the head office of each company in Canada,
affairs. at least once in every year, and examine carefully the state-

ments of the condition and affairs of each company, as
required under this Act, and report thereon to the minister
as to all matters requiring his attention and decision ;

Report to (e) Prepare for the minister, from the said statements,
Minister of
Finance, for an annual report, showing the full particulars of each
Parliament. company's business, together with an analysis of each

branch of insurance, with each company's name; giving
items, classified from the statements made by each company :

Provision if 5. If the superintendent, after a careful examination
superinten-
dentconsiders into the condition and affairs and business of any com-
further pany licensed to transact business in Canada, from the
auryr annual or other statements furnished by such company to

the minister or for any other cause, deems it necessary and
expedient te make a further examination into the affairs of
such company and so reports to the minister, the minister
may in his discretion, instruct the superintendent to visit the
office of such company, to thoroughly inspect and examine
into all its affairs, and to make all such further inquiries as
are necessary to ascertain its condition and ability to meet
its engagements, and whether it has complied with all the
provisions of this Act applicable to its transactions:

Books to be 6. The officers or agents of such company shall cause
n to"i"'P®C- their books to be open for the inspection of the superinten-

dent, and shall otherwise facilitate such examination so far as
it is in their power; and for that purpose the superinten-
dent may examine under oath the officers or agents of such
company relative to its business:

Record of in- 7. A report of all companies so visited by the superin-
srepton and tendent shall be entered in a book kept for that purpose,

with notes and memoranda showing the condition of each
company after such investigation; and a special report shall
be communicated in writing to the minister, stating the
superintendent's opinion as to its standing and financial
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position, and all other matters desirable to be made known
to the minister:

8. If it appears to the 'superintendent that the assets of Special re-
any company are insufficient to justify its continuance of portpy h
business under the requirements of sections seven, eight, nine pears unsafe.

and ten, or that it is unsafe for the public to effect insurance
with it, he shall make a special report on the affairs of such
company to the minister ; and if the minister, after full con- Proceedings
sideration of the report, and after a reasonable time has been thereon.

given to the company to be heard by him, and upon such
further inquiry and investigation as he sees proper to make,
reports to the Governor in Council that he agrees with the
superintendent in the opinion so expressed in his report,
the Governor in Council may, if he also concurs in such
opinion, suspend or cancel the license of such company, Suspension or

and such company shall, during such suspension or can- of license.
cellation, be held to be unlicensed :

9. Every person who, after 'notification of the suspen- Penalty for
sion or cancelling of such license in the Canada Gazette, a in
delivers any policy of insurance, collects any premium or such case.
transacts any business of insurance, on behalf of such
company, shall be liable to the penalties provided for in the
twenty-second section of this Act:

10. Once in every five years, or oftener, at the discre- Valuation of
lion of the minister, the superintendent shall himself Coaadian

olicies every
*falue, or procure to be valued under his supervision, the ve years.
Canadian policies of life insurance of all companies licensed
u der this Act to transact the business of life insurance in
Unada; and such valuation shall be based on the mortality
table of the Institute of Actuaries of Great Britain, and on a
rab of interest at four and one half per centum per annum,
except in the case of bonus additions or profits accrued or de-
claied before the twenty-eighth day of April, one thousand
eight hundred and seventy-seven, and then valued on the
basiî of a rate of interest other than that above mentioned,
which, in any such valuation, shall continue to be valued on
such9ther basis :

11. The minister may, from time to time, instruct the Examination
of affairs of asuperiltendent to visit the head office of any com- company out

pany licensed under this Act and incorporated elsewhere of Canada.
than ila Canada, and to examine into the general condition
and affirs of such company; and if such company declines
to permit such examination, or refuses to give any informa-
tion neeWssary for such purpose, in its possession or control,
its license shall be withdrawn

12. Every company now licensed, and every company Payments by
hereafter licensed under this Act, and every company trans- °rex-
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penses of acting life insurance business under the twenty-ninth section
offce of super- of this Act, shall annually contribute a sum in proportion

to the gross premiums received by it in Canada during the
previous year, towards defraying the expenses of the office
of the superintendent,-which sum shall be paid upon the
deniand of the superintendent; and if such sum is not so paid
the minister may withdraw its license:

Contribution 13. The sum to be contributed annually by companies
by fire and
marine cujm- carrying on the business of fire or inland marine insurance
panies in respect exclusively of such business carried on by them shall
limited. not exceed in all eight thousand dollars:

Superinten- 14. The superintendent, or any officer or clerk under him,
dent not to be shall not directly or indirectly, be interested as a shareholderinterested inshH otureLyr
any company. in any insurance company doing business in Canada, or li-

censed under this Act:

Annual report 15. The minister shall lay the superintendent's annual
mera report before Parliament within thirty days after the com-

mencement of each session thereof. 38 V., c. 20, s. 23 ;-
40 V., c. 42, s. 24.
Re-drafted.

PROVISIONS RELATING TO LIFE INSURANCE.

Provisions ap- 25. The'provisions of sections twenty-six to thirty-two
omabn is. inclusive apply only to life insurance companies and to

other insurance companies carrying on life and other insut-
ance, in so far as relates to the life insurance business of
such companies.
New.

Forfeiture and Renewal of Licenses.

Withdrawal 26. Whenever satisfactory proof has been furnishel to
of ense for the minister of any undisputed claim upon a cominny,

of claims. arising on any policy of life insurance in Canada, renaim-
ing unpaid for the space of sixty days after becomning
due, or of a disputed claim remaining unpaid after final
judgment in a regular course of law and tender of g legal
valid discharge made to the agent of such coxapany,
the minister may withdraw the license of such conpany.
40 V., c. 42, s. 14, part.

Renewal if 27. Such license may be renewed if within thirty days after
claim is satis-
lied. such withdrawal such undisputed claims or final judgments

upon or against the company are paid and satisfied. 40 V.,
c. 42, s. 14, part.

Renewal 2S. When the license of a company carrying on the
business of life insurance has been withdrawn by the minister
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under any of the foregoing sections of this Act, such license
may be renewed if, within thirty days after such with-
drawal, such company complies with the requirements of
this Act to the satisfaction of the minister. 40 V., c. 42,
s. 14, part.

Companies Ceasing to do Business and Release of Deposits.

29. In the case of any company which, previously to the Provision for
twenty-eighth day of April, in the year one thousand eight case o erain

hundred and seventy-seven, was licensed to transact the busi- which bave
ness of life insurance in Canada, and which ceased to ceased busi-
transact such business before the thirty-first day of March, notice to
one thousand eight hundred and seventy-eight, having minister.
before that date given written notice to that effect to the
minister, the premiums due or to become due on policies
actually issued before the last mentioned date, may continue
to be collected, and the claims arising thereon may be paid,
and all business appertaining thereto may be transacted,
and all proceedings appertaining thereto, either at law or
in equity, may be continued or commenced and prosecuted ;
and the deposit at present in the hands of the minister shall How deposit
be dealt with under the law as it existed previously to the whin se®h
first mentioned date, as if this Act had not been passed. case.
40 V., c 42, s. 17.

30. When any company licensed under this Act desires Powers and
to discontinue business and to have its assets in Canada fccengy
released, and gives written notice to that effect to the minister, -ceasing busi-
it may, with the consent of the policy holders, procure the ness.
transfer of its outstanding policies in Canada to some
company or companies licensed under this Act in Canada,
or may obtain the surrender of the policies, as far as is practi-
cable:

2. The trustees may employ any portion of the assets Pse of assets
vested in them for the purpose of effecting such transfer or in such case.

surrender :

3. The company shall file with the minister a list of Lists of policy
all Canadian policy holders whose policies have been SO filrd. be
transferred or have been surrendered, and also a list of those
which have not been transferred or surrendered:

4. The company shall, at the same time, publish in the Notice to be
Canada Gazette a notice that it will apply to the minister Published-

for the release of its assets and securities on a certain day
not less than three months after the date of the notice, and
calling upon its Canadian policy holders opposing such
release to file their opposition with the minister on or before
he day so named:
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Action there- 5. After that day, upon the application for release being
after of made, if the minister, with the concurrence of the Treasury
minister as toy
disposai of Board, is satisfied that such transfer or surrender has been
assets or effected, he may direct that a portion of the assets held bysecurities' the trustees, or securities held by the minister, shall be

retained, sufficient in amount to cover the full equitable net
surrender value of such policies (including bonus additions
and accrued profits), as have not been transferred or sur-
rendered, or in respect to which opposition has been filed,
and may order the remaining assets or securities aforesaid
to be released and transferred or paid over to the company:

Tenders to 6. The portion retained shall be tendered in the manner
policy holders hereinafter described to the aforesaid policy holders pro ratd,

according to the aforesaid values of their respective policies;
and on the acceptance of the amount so tendered, such

Policy holders policies shall thereby be deemed to be cancelled: but if
refusing the such tender is refused by any policy holder, the amount so
tenders. tendered may be paid over to the company, and the policy

shall continue in force, and such policy holder shall not be
barred from any recourse he has, either in law or in equity,
against the company to compel the fulfilment of its contract
under such policy:

Surrender 7. The surrender values above mentioned shall be deter-
"raeluned. ined by the superintendent on the basis stated in the

twenty-fourth section of this Act, and he shall collect
from the company the expenses of such valuation at the rate
of three cents for each policy or bonus addition, and shall
pay the same to the minister before the latter shall hand
over the securities:

Special 8. Nothing herein contained shall prevent any policya en holder from making special arrangements with the companymay m whereby his policy may be continued in force ; and, on proof
being given of such arrangement, such policy may be omitted
or removed from the above mentioned lists of policies, and
this Act shall thereafter not apply in respect of such policy.
40 V., c. 42, s. 18.

How the ten- 31. The tender referred to in the next preceding sectionder shall be
made. shall be made in the following manner

List and (a) A list and notice in the form D in the schedule to thisnotice to be
published n Act, or to the like effect, shall be published in the Canada
Canada Gazette for at least thirty days previously to the day namedGazette. in such notice;

And in other (b) The company shall also cause the said list and noticepapers. to be published in such newspapers in Canada and for such
length of time as the minister determines;
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(c) A notice in the form E in the schedule to this Act, or Notice to be

to the like effect, shall be sent by mail (postpaid or franked) sent to each

from the office of the superintendent to each of the policy holder.

policy holders named in the said list, whose address is
known to him, and such notice shall be deposited in some
post office in Canada at least thirty days previously to the
day named therein, which shall be the same day as that
named in the list and notice above mentioned;

(d) Any policy holder who does not signify in writing to Policy holders

the superintendent his acceptance of the amount So fot signifying
cceptance

tendered, on or before the day named in the said notice, deemed to

shall be deemed to have refused the same; but the minister have refused.

may, at any time prior to the payment over to the company
of the amount so refused, allow any policy holder to signify
his acceptance of such amount,-which acceptance, so allow-
ed, shall have the same effect as if made on or before the day
named in the said notice. 40 V., c. 42, s. 19.

32. In computing or estimating the reserve neces- How reserve
sary to be held in order to cover its liability to policy f ® "n
holders in Canada, each company nay employ any of the Canadian
standard tables of mortality as used by it in the construc- policyhold-
tion of its tables, and any rate of interest not exceeding calculated.
four and one half per centum per annurm ; but if it appears
to the superintendent that such reserve falls below that
computed on the basis stated in the twenty-fourth section
of this Act, he shall report the same to the minister, who
may thereupon direct the superintendent to compute, or to Minister may
procure to be computed under his supervision, the reserve ordere-com-
on the basis therein mentioned, and the amount so com- putation.
puted, if it differs materially from the return made by the
company, may be substituted in the annual statement of
assets and liabilities ; and in such case the company shall
furnish to the superintendent; on application, the full par-
ticulars of each of its policies necessary for such computa'
tion, and shall pay to the superintendent an amount at
the rate of three cents for each policy or bonus addition so costs.
computed, which amount he shall pay over to the minister:

2. Any company instead of itself computing or estimating Company
the reserve above mentioned, may require the same to be "ayprequire
computed by the superintendent on the basis stated in the by superin-
twenty-fourth section of this Act, on payment of a like te"dent.

amount as is mentioned in the next preceding sub-section:

3. Provided always, that in the case of any bonus addi- Proviso :as to
tions or other profits on the policies of any company, tion or profits

accrued or declared before the twenly-eighth day ofApril, one on policies.

thousand ekght hundred and seventy-seven, and which
have been heretofore valued on the basis of a rate of
interest other than that above mentioned, such company
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may compute or have the same computed on such other
And during basis: and provided also, that in the case of any company
ten years as which has heretofore based its computation or estimate ofto companies
having here- its reserve necessary to cover its liability to policy holders
po°e m the- in Canada (other than the reserve to cover the bonus addi-
serve on 5 tions or other profits in the last proviso mentioned) on a
per cent. in- rate of interest of five per centum per annum, the basis of

computation or estimates mentioned in the twenty-fourth
section and in this section, shall not apply until the twenty-
eighth day of April, one thousand eight hundred and
eighty-seven, but such company may, until such date,
compute such reserve, or have the same computed, at a
rate of interest not exceeding five per centum per annum.
40 V., c. 42, s. 23.

PROVISIONS RELATING TO FIRE AND INLAND MARINE
INSURANCE.

Provisions 33. The provisions of sections thirty-four to thirty-seven,
applicable to,
fire andinland inclusive, apply only to fire and inland marine insurance
marine com- companies, and to other insurance companies carrying onpanies. fire and other insurance or inland marine and other insu-

rance, in so far as relates to the fire or inland marine insu-
rance business of such companies.
New.

Forfeiture and Renewal of Licenses.

Licenses for- 34. Whenever any company fails to make the deposits
feited by fail- under this Act at the time required, or whenever writtenure to make
deposit or notice has been served on the minister of any undisputed
non-payment claim arising from loss insured against in Canada remaining

unpaid for the space of sixty days after it becomes due, or
of a disputed claim remaining unpaid after final judgment
in a regular course of law and tender of a legal valid dis-
charge, the license of such company shall ipso facto be null
and void, and shall be deemed to be withdrawn. 38 V., c.
20, s. 15, part.

Renewal on 35. Such license may be renewed, and the company may
certain con- again transact business, if, within sixty days after notice toditions. the minister of the failure of the company to pay any

undisputed claim, or the amount of any final judgment
as provided in the next preceding section, undisputed
claims or final judgments upon or against the company in
Canada are paid and satisfied. 38 V., c. 20, s. 15, part.

Companies Ceasing to do Business and Release of Deposits.

Duty of com- 36. When any company has ceased to transact business~any ceasing Cada
usnees. in Canada, and has given written notice to that effect to the

minister, it shall insure, on behalf of its Canadian policy
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holders, all its outstanding risks, in some company or
companies licensed in Canada, or obtain the surrender of
the policies; and its securities shall not be delivered to the
company until the same is done to the satisfaction of the
minister:

2. Upon making application for its securities, the com- Conditions on
which de-pany shall file with the minister a list of all Canadian policy posits may be

holders who have not been so re-insured or who have not released.
surrendered their policies; and it shall, at the same time,
publish in the Canada Gazette a notice that it has applied
to the minister for the release of its securities on a certain
day, not less than three months after the date of the notice,
and calling upon its Canadian policy holders opposing such
release to file their opposition with the minister on or before
the day so named; and after that day, if the minister, with
the concurrence of the Treasury Board, is satisfied that the
company has ample assets to meet its liabilities to Canadian
policy holders, all the securities may be released to it by
the Governor in Council, or a sufficient amount of them
may be retained to cover the value of all risks outstanding
or respecting which opposition has been filed, and the
remainder may be released; and thereafter, from time to
time, as such risks lapse, or proof is adduced that they have
been satisfied, further amounts may be released on the
authority aforesaid :

3. When a company has ceased to transact business in Company
Canada after the notice hereby required, and its license has ay mane
in consequence been withdrawn, such company may, never- after license
theless, pay the losses arising upon policies not re-insured or ba ®,*be e
surrendered, as if such license had not been withdrawn. in certain
38 V., c. 20, s. 18. cases..

Fire Policies.

37. No fire policy shall be issued for or extend over a Duration of
longer period than three years. 38 V., c. 20, s. 19. fire poicies.

INSURANCE OTHEIR TRAN LIFE, FIRE OR INLAND MARINE.

38. No company shall issue any policy other than a life, No comany
fire or inland marine insurance policy, or receive any premium seœfi t te

in respect thereto, or transact any business of insurance other transact busi-
than life, fire or inland marine insurance,-or maintain any erssio.
suit, action or proceeding, either at law or in equity, or file
any claim in insolvency relating to such business founded
on any policy in Canada, without permission obtained from
the minister, who, after report made by the Treasury Board,
and approved by the Governor in Council, shall determine in
each case, whether such permission shall be granted, and
whether a license is proper or necessary to be issued, and
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whether any and what deposit shall be required to be made
with the minister, and the sections of this Act which shall apply
to such conpany:

Powers of the 2. The minister may require annual statements under
minister as
respects com- oath of such business, in such form and manner as he deems
panies receiv- expedient, may revoke the permission or license granted if
ing permis- h
oßners- he sees cause therefor, and may grant to the superintendent

the same powers with regard to such company as are con-
ferred on him by this Act with regard to other insurance
companies, and may require such company to contribute
towards the expenses of the office of the superintendent such
sum as he deems equitable:

Penalty for 3. Every company which transacts any such business
contraven- without obtaining such permission or license, or after such

permission or license is revoked, or which neglects or refuses
to make the statements required,-and every person who
delivers any policy of insurance, or collects any premium
or transacts any business of insurance on behalf of such com-
pany, shall respectively incur the penalties mentioned in
the twenty-first and twenty-second sections of this Act :

Ocean marine 4. This section shall not apply to companies carrying on
companies in Canada ocean marine insurance business exclusively.exempted. 40 V., c. 42, s. 25.

SCIIEDULE.

FORM A.

DETAILS OF YEARLY STATEMENT-LIFE INSURANCE.

A list of the stockholders, with the amount subscribed
for, the amount paid thereon, and the residence of each
stockholder.

Property or Assets held by the company, specifying Assets as
per Ledger Accounts.

The value (as nearly as may be) of the real estate held by
the company.

The amount secured by way of loan on real estate,
whether by mortgages, bonds or any other security, distin-
guishing between those having first or second lien on such
real estate.

The amount of loans secured by bonds or stocks or other
collaterals.
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The amount of loans, as above, on which interest has
not been paid within one year previous to such statement,
with a schedule thereof.

The amount of loans made in cash to policy holders on
the company's policies assigned as collaterals.

Premium notes, loans or liens on policies in force, the
reserve on each policy being in excess of all indebtedness
thereon.

Par and market values of Canadian and other stocks and
securities owned by the company, specifying in detail the
amount, number of shares, and the par and market value of
each kind.

Amount of cash at head office.

Amount of cash in banks, with details.

Bills receivable.

Agents'ledger balances.

Other Assets.

Interest due and accrued.

Rents due and accrued.

Due from other companies for losses or claims on policies
of the company re-insured.

Net amount of uncollected and deferred premiums.

Commuted commissions.

All other property owned by the company, with details.

Liabilities.

Net present value of all outstanding policies in force, with
mode of computation or estimation, deducting those
re-insured.

Premium obligations in excess of net values of their
policies.

Claims for death losses and matured endowments, and
annuity claims, due and unpaid, or in process of adjust-
ment, or adjusted but not due, or resisted.
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Dividends to stockholders, and dividends of surplus or
other profits to policy holders, due and unpaid.

Amount due on account of office expenses.

Amount of loans.

Amount of all other claims against the company.

Income.

Amount of cash premiums received, less re-insurance.
Premium notes, loans or liens taken in part payment for
premiums; and premiums paid by dividends, including
re-converted additions, and by surrendered policies.

Cash received for annuities.

Amount of interest received.

Amount received for rents.

Net amount received for profits on bonds, stocks and
other property actually sold.

All other income in detail.

Premium Note Account.

Prenium notes, loans or liens on hand at date of last
previous statement.

Additions and deductions in detail during the year.

Balance, note assets at date.

Expenditure.

Total amount actually paid for losses and matured en-
dowments.

Cash paid to annuitants and for surrendered policies.

Premium notes, loans or liens used in purchase of surren-
dered policies.

The same voided by lapse.

Cash surrender values, including re-converted additions
applied in payment of premiums.

Dividends paid to policy holders, or applied in payment
of premiums.
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Premium notes, loans or liens used in payment of divi-
ends to policy holders.

Cash paid stockholders for interest or dividends

Cash paid for commissions, salaries and other expenses of
officials.

Cash paid for taxes, licenses, fees or fines.

Al other expenditures in detail.

Exhibit of Policies.

Number and amount of policies and additions in full at
the end of the previous year.

New policies and changes.

Policies terminated, and the manner of termination.

Number and amount of policies in force at date of state-
ment.

Re-insurances. 40 V., c. 42, Sch. A.

FORM B.

DETAILS OF ANNUAL STATEMENTS-FIRE AND INLAND MARINE
INSURANCE.

A list of the stockholders, with the amount subscribed
for, the amount paid thereon, and the residence of each
stockholder.

The Property or Assets held by the Company, specifying,-

The value (as nearly as may be) of the real estate held
by such company ;

The amount of cash on hand and deposited in banks to
the credit of the company-specifying in what bankr the
same are deposited, with amounts separately;

The amount of cash in the hands of agents;

The amount of loans secured by bonds and mortgages
constituting either a first or second lien on real estate, in
separate schedules;

108k



1634

The amount of loans on which interest has not been
paid within one year previous to such statement, with a
schedule thereof;

The amounts due the company for which judgments
have been obtained;

The amount of Canadian stocks held by the company,
and of any other stocks owned by the company, specifying
in detail the amount, number of shares, and par and market
value of each kind of stock owned by the company abso-
lutely;

The amount of stocks held as collateral security for
loans, with the amount loaned on each kind of stock, its par
and market value;

The amount of assessments on stock and premium notes,
paid and unpaid;

The amount of interest actually due and unpaid ; also
the amount of interest accrued and unpaid;

The amount of premium notes on hand on which poli-
cies are issued, with amount paid thereon; also, bills receiv-
able held by the company and considered good, the ainounts
of each class separately, and the amounts on each class over-
due;

The amount of all other property belonging to the
company, with a detail thereof.

The Liabilities of the Company, specifying,-

The amount of losses due and yet unpaid;

Amount of losses adjusted, but not due;

Amount of losses incurred during the year, including
those claimed, not yet adjusted, and of those reported to
the company upon which no action has been taken-the
amounts of each class separately, carrying out the totals in
one sum;

Amount of claims for losses resisted by the company,
distinguishing those in suit;

Amount of dividends declared and due, and remaining
unpaid;

Amount of dividends declared, but not yet due;
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Amount of money borrowed, and security given for pay-
ment thereof-stating each loan separately, and the interest
paid therefor;

The amount of unearned fire premiums;

Amount of unearned inland marine premiums;

Amount received for marine (ocean) premiums, not marked
off;

Amount of all other claims against the company, with
a detailed statement thereof;

Aggregate amount of all unpaid losses, claims and liabil-
ities whatsoever, except capital stock.

Income of the Company, specifying,-

A moulit of cash premiums received, less re-insurance;

Amount of notes received for premiums, less re-insurance;

Amount of interest money received

Amount of income received from all other sources.

Expenditure of the Company, specifying,-

Amount paid for losses which occurred prior to the
first day of January last, deducting savings and salvage,
which bosses were estimated in the last statement at ;

Amount paid for losses which occurred during the year,
deducting savings and salvage;

Total amount actually paid during the year for losses in
each branch, in separate columns;

Amount and rate of dividends paid during the year;

Amount of expenses paid during the year, including
commissions and fees to agents and officers of the company;

Amount of all other payments and expenditures, with
details thereof.

Miscellaneous.

Gross amount of risks taken during the year, original
and renewal, in each branch of the company's business
separately-deducting amount of re-insurance effected
thereon in each branch separately;
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And amount of risks in force at end of the year in
each branch of the company's business, deducting re-
insurance; and showing at foot, in separate columns, the
net amount of risks then in force. 38 V., c. 20, s. 20.

FORM C.

Form of Declaration Io accompany the Statement.

Province of
County of

President, and
Secretary of

Company being duly sworn, depose and say, and
each for himself says, that they are the above described
officers of the said company, and that on the day of

last all the above described assets were the
absolute property of the said company, free and clear from
any liens or claims thereon, except as above stated, and that
the foregoing statement, with the schedules and explana-
tions hereunto annexed and by them subscribed, are a full
and correct exhibit of all the liabilities, and of the income
and expenditure, and of the general condition and affairs of
the said company, on the said day of
last, and for the year ending on that day, according to the
best of their information, knowledge and belief, respectively.

Signatures.

Subscribed and sworn to before me, this day of
A.D. 18 . 38 V., c. 20, s. 20 ;-40 V., c. 42, s. 20.

FORM D.

In the matter of the (here insert
name of the company). Notice is hereby given that the
Minister of Finance has, pursuant to the thirtieth and
thirty-first sections of " The Insurance Act," directed assets
to be retained, sufficient in amount to cover the full
equitable net surrender value of the policies in the
above company (including bonus additions and accrued
profits) which have not been transferred or surrendered or
in respect of which opposition has been filed as provided
by the said thirtieth section; and the assets so retained
are hereby tendered to the aforesaid policy holders pro ratd
according to the aforesaid values of their respective policies.
A list of such policy holders and of the amounts tendered to
them respectively is hereinunder given, and notice is hereby



1637

given that any policy holder not signifying in writing to
the Superintendent of Insurance his acceptance of the
amount hereby tendered to him on or before the
day of , A.D. 18 , shall be deemed to have re-
fused the saine, and the amount tendered may, pursuant to
the said Act, be paid over to the company.

List of policy-holders and amounts tendered:

Address so far as Amount and number Amount

Name known. of policies. tendered.

Dated at Ottawa this day of
A.D. 18

(Signed)
Minister of Finance,

Canada.
(Signed)

Superintendent of Insurance.

40 V., c 42, Sch. B.

FORM E.

OFFICE OF THE SUPERINTENDENT OF INSURANCE,
DEPARTMENT OF FINANCE,

OTTAWA, 18

In the matter of the (here insert the name of the company.)

You are hereby notified that the Minister of Finance has,
pursuant to the thirtieth section of " The Insurance Act,"
directed assets to be retained sufficient in amount to cover the
full equitable net surrender value of the policies in the
above company (including bonus additions and accrued
profits) which have not been transferred or surrendered or in
respect to which opposition has been filed as provided by
the said thirtieth section. The assets so retained are ten-
dered to the aforesaid policy holders pro ratd according to
the aforesaid values of their respective policies.

The amount hereby tendered to you, and the policy or
policies in respect of which the same is tendered, are given
below, and you are hereby notified that unless on or before
the day ot A. D., 18 , you
signify lu writing to the Superintendent of Insurance your
acceptance of the amount hereby tendered, you shall be
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deemed to have refused the same, and the amount tendered
may, pursuant to the said Act, be paid over to the company.

Yours, &c.,
(Signed),

Superintendent of Insurance.

Name. Number and Amount of Policy. Amount Tendered.

40 V., c. 42, Sch. C.

Proposed Pa-t Left To be To be
to be Consol dated. for Repeal. Consolidated Consolidated

Consolidated. p elsewhere. with.

-I-
38 V., c. 20....... The whole, ex- s. 24 ............ s . 16 and 17... Winding-up

cept as. 16, 17, Act.
and 24.

40 V., c. 42.. ..... The whole, ex- as. 29 and 30...... es. 15 and 16... W in d ing -up
cept se. 15, le, Act.
29 and 30.
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CHAPTER 119.

An Act respecting Loans in Canada by British com-

paies.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Anv institution or corporation duly incorporated under Certain Brit-
the laws of the Parliament of the United Kingdom, for the ish companies

may be
purpose of lending money, may, on receiving a license from licensed by
the Secretary of State of Canada, authorizing it to carry on Secretary ofState to carry
business withn Canada, transact any loaning business. on business
of any description whatsoever, within Canada, in its corpo- in" Canada.
rate name,' except the business of banking,-and may take Their powers.
and hold any mortgages of real estate, and any railway,
municipal, or other bonds of any kind whatsoever, on the
security of which it lends its money, at any rate of interest
not exceeding the rate permissible on such securities by the
Acts incorporating similar companies in the several Provinces
of Canada, and whether the said bonds form a charge on real
estate within Canada or not,-and may also hold such
mortgages in its corporate name, and may sell and transfer
the same, and hold and convey the title to real estate
acquired as mortgagees or chargees: Provided, that such Proviso: real

, state ac-corporation shall sell or dispose of the real estate so acquired quired to be
within five years from the time when the mortgage on such sold within a

real estate becomes due and payable under the terms of the certain time.

instrument creating such mortgage. 87 V., c. 49, s. 1.

2. Every company which obtains such license as aforesaid agaoinistiesd
shall, before commencing business, file in the office of the by licensed
Provincial Secretary of each Province in which the company corpration
proposes to do business, a certified copy of the charter, Act of menciog its
incorporation or articles of association of such company,-and business
also a power of attorney to the agent or manager of such in Canada.

company, in such Province, signed by the president or
managing director and secretary thereof, and verified as to
its authenticity by the oath of the principal agent or
manager of such company in Canada, or by the oath of any
person cognizant of the facts necessary for its verification:

2. Such power of attorney shall expressly authorize such What power
agent or manager, as far as respects business done by such of attorney

agent or manager within such Province, to accept process
in all suits and proceedings against such company, in such
Province, for any liabilities incurred by such company
therein, and shall declare that service of process on suca
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agent or manager for such liabilities shall be legal and
binding on such company to all intents and purposes what-
soever, and shall waive all claims of error by reason of such
service. 37 V., c. 49, s. 2.

Service of 3. After such certified copy of the charter, Act of incor-

suts as13,t poration or articles of association, and such power of attorney
such heensed are filed as aforesaid, any process in any suit, action or pro-
crrantn - ceeding against such company, for any liability incurred in
ings thereon. any Province, may be served upon such manager or agent in

the same manner as process is served upon the proper officer
of any company incorporated in such Province; and all
proceedings may be had thereupon to judgment and execu-
tion, in the same manner as in proceedings in any civil suit
or action in such Province. 37 V., c. 49, s. 3.

Publication of 4. Every company which obtains such license as aforesaid
license or of shall forthwith give due notice thereof in the Canada
having ceased Gazette, and in at least one newspaper in the county, city
to carry on o
business in or place where the principal manager or agent of such
any place. company transacts the business thereof, and shall continue

the publication thereof for the space of one calendar month ;
and the like notice shall be given when such company
ceases, or gives notice that it ceases, to carry on business
within the Province. 87 V., c. 49, s. 4.

Evidence on
which licenses
shall be issued
by Secretary
of State.

5. The Secretary of State may, if he sees fit, issue such
license as aforesaid, on being furnished with evidence of the
due incorporation of the company, applying for such license,
under the laws of the Parliament of the United Kingdom,
-which evidence shall be a certified copy of the charter, Act
of incorporation or articles of association of such company,
-and on being furnished with a power of attorney from such
company ·to the person appointed as the principal agent
or manager of such company within Canada, under the seal
of such company and signed by the president or managing
director and secretary thereof, and verified by the oath of an
attesting witness, expressly authorizing such agent or
manager to apply for such license:

Fee for 2. The fee to be paid by such company, on the issuing of
license. such license, shall be twenty dollars. 37 V., c. 49, s. 5.

" Or of any foreign state," onitted in lines 4 and 5, in conformity with section one.

Corporations
licensed to

ake returns
as if incorpor-
ated under
Copanies,
Act.

6. Every corporation or institution authorized under the
provisions of this Act to lend and invest money in Canada,
shall, by its agent or manager in Canada, make returns to
the Minister of Finance and Receiver General of all the
business doue by it in Canada, at the same time and in the
same manner as if such corporation or institution had been
incorporated as a loan conpany under the provisions of " The
Companies' Act." 40 V., c. 43, s. 107.
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Proposed To be To be
to bed Part Left Consolidated Consolidated

CConsolidated. onsolidated. for Repeal. elsewhere. with.

37 V., c. 49 ....... The whole.

40 V ., c. 43 ........ s. 107....... ......... ............... ........ Remainder...... The Compan-
ies' Act.
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CHAPTER 120.

An Act respecting returns by certain persons and cor-

porations receiving moneys on deposit at interest.

HE1ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Every.person 1. Every person, corporation or institution, except char-
,avingn tered banks, receiving money in small sums, on deposit at
deposit bound interest as savings, shall be bound to make such returns as

trns, a . to such deposits, and the investment thereof, as the Governor
in Council, from time to time, requires, and to register with
the Minister of Finance and Receiver General, and notify in
such manner as the Governor in Council directs, the name
of the institution, and that of the officer or person on whom

Penalty for process may be served in any suit or proceeding; and everv
default. wilful refusal or neglect to obey any such Order in Council

shall be a misdemeanor. 34 V., c. 6, s. 24.

Proposed Part Lft To be To be
to be Consolidated for Repeal. Consolidated Consolidated

CConsolidated. elsewhere. with.

34 V., c. 6......... s. 24...... ........... ...... Remainder ........ Act respecting
Governmen t
Sa v i n g s
Banks.
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CHAPTER 121.

An Act respecting Interest.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Except as otherwise provided by this or by any other Any person

Act of the Parliament of Canada, any person may stipulate "aré'e for
for, allow and exact, on any contract or agreement whatso- and receive

ever, any rate of interest or discount which is agreed upon. inre s t.
C. S. C., c. 58, s. 3 ;-38 V., c. 18, s. 1.

2. Whenever interest is payable by the agreement of Six per cent.
parties or by law, and no rate is fixed by such agreement or to b, the rate
by law, the rate of interest shall be six per centum per other pro-
annum : vision.

2. In the Province of British Columbia the jury or the What rate
court, whenever it has to decide the facts without a jury, maybe
may allow such rate of interest as is proved to be just and Bc
reasonable, and if no rate is so proved such rate not exceed-
ing one per centum per mensem as appears just. C. S. C., c.
58, s. 8 ;-36 V., c. 71, s. 1 ;-R. S. B. C., c. 71, s. 2.

INTEREST ON MONEYS SECURED ON MORTGAGE.

3. Whenever any principal money or interest secured by No interestre-
mortgage of real estate is, by the same, made payable on the coverable in

sinking fund plan, or on any plan under which the pay- unless the
ments of principal money and interest are blended, or on mortgagecontains a
any plan which involves an allowance of interest on-stipu- certain state-
lated repayments, no interest whatever shall be chargeable, ment.

payable or recoverable, on any part of the principal money
advanced, unless the mortgage contains a statement showing
the amount of such principal money and the rate of interest
chargeable thereon, calculated yearly or half-yearly, not in
advance. 43 V., c. 42, s. 1.

4. Whenever the rate of interest shown in such state- o rate re-
ment is less than the rate of interest which would be coverable
chargeable by virtue of any other provision, calculation or shown insuch
stipulation in the mortgage, no greater rate of interest shall statement.

be chargeable, payable or recoverable, on the principal
money advanced, than the rate shown in such statement.
43 V., c. 42, s. 2.
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No fine al- 5. No fine or penalty or rate of interest shall be stipulated
payets in for, taken, reserved or exacted on any arrear of principal or
arrear. interest secured by mortgage of real estate, which has

the effect of increasing the charge on any such arrear beyond
the rate of interest payable on principal money not in arrear ;

Proviso; as to but nothing in this section contained shall have the effect
arrers of of prohibiting a contract for the payment of interest on
interest. arrears of interest or principal at any rate not greater than

the rate payable on principal money not in arrear. 43 V.,
c. 42, s. 3.

Overcharge 6. If any sum is paid on account of any interest, fine or
oayereack. penalty not chargeable, payable or recoverable under the

three sections next preceding, such sums may be recovered
back, or deducted from any other interest, fine or penalty
chargeable, payable or recoverable on the principal. 43 V.,
c. 42, s. 4.

No further in- 7. Whenever any principal money or interest secured by
terest payable nortgage of real estate is not, under the terms of the mort-after five Dcyears on cer- gage, payable till a time more than five years after the date
tain con- of the mortgage, then, if at any time after the expiration ofditions. such five years, any person liable to pay or entitled to

redeem the mortgage tenders or pays to the person entitled
to receive the money the amount due for principal money
and interest to the time of payment, as calculated under the
four sections next preceding, together with three months'
further interest in lieu of notice, no further interest shall be
chargeable, payable or recoverable at any time thereafter
on the principal money or interest due under the mortgage.
43 V., c. 42, s. 5.

Application S. The provisions of thefive sections next preceding shall
offive sections only apply to moneys secured by mortgage on real estate
ing. executed after the first day of July, in the yea one thousand

eight hundred and eighty. 43 V., c. 42, s. 6.

ONTARIO AND QUEBEC.

Ontario and 9• The two sections next following apply to the Pro-
Quebec. vinces of Ontario and Quebec.

No higher rate 10. Except as otherwise provided by this or any other
chean ser Act or law, no corporation or company or association
taken by any of persons, not 'being a bank authorized by law before
corporation. •the sixteenth day of August, one thousand eight hundred

and fifty-eight, to lend or borrow money, shall, upon any
contract, take directly or indirectly, for loan of any moneys,
wares, merchandise or other commodities whatsoever, above
the value of six dollars for the advance or forbearance of one
hundred dollars for a year, and so after that rate for a greater
or less sum or value, or for a longer or shorter time
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2. Provided that any insurance company, incorporated by Proviso; as
Act of the legislature of the late Province of Canada, or of to certain

insurance
either of the late Provinces of Upper or of Lower Canada, companies.
or by charter from Her Majesty, or by an Act of the Parlia-
ment of the United Kingdom, and any corporation constitu-
ted for religious, charitable or educational purposes, in the
Provinces of Ontario or Quebec, authorized by law to lend or
borrow money, may stipulate for, allow and exact, on any
contract or agreement whatsoever, any rate of interest or
discount which is agreed upon, not exceeding eight per
centum perannum. C. S. C., c. 58, ss. 6 and 9,part;-C. S.
U. C., c. 43, s. 4, part ;-23 V. (Can.), c. 34 ;-36 V., c. 10.

11. All bonds, bills, promissory notes, contracts and assur- Contracts
ances whatsoever made or executed in violation of the pro- void if fore-going pro-
visions of the section next preceding, whereupon or visions are
whereby a greater interest is reserved and taken than violated.
authorized by this or any other Act or law, shall be
void; and every corporation, company and association of
persons, not being a bank, authorized to lend or borrow
money as aforesaid, which, directly or indirectly, takes
accepts and receives a higher rate of interest, shall incur Penalty.
a penalty equal to treble the value of the moneys, wares,
merchandise, or other commodities lent or bargained for:

2. Such penalty may be recovered by action in any court Recovery and
of competent jurisdiction, and one moiety thereof shall app ton of

belong to Her Majesty for the public uses of Canada, and the penalty.
other moiety to the person who sues for the same. C. S. C.,
c. 58, s. 9, part ;-C. S. U. C., c. 43, s. 4, part.

NOVA SCOTIA.

12. The five sections next following apply to the Province Nova Scotia.
of Nova Scotia, but shall not extend to any hypothecation or
agreement in writing entered into for money advanced upon
the bottom of a ship or vessel, her cargo or freight. R. S. N.
S. (2nd S.), c. 82, s. 3;-36 V., c. 71, s. 4.

13. Any person may stipulate and agree in writing for Seven per
any rate of interest not exceeding seven per centum per stipulated for.
annum, for the loan or forbearance of money to be secured
on real estate or chattels real; and any person may stipulate And ten per

cent. in cer-
in writing for or may receive in advance any rate of interest tain cases.
not exceeding ten per centum per annum, whenever the
security for the payment of the money consists only of per-
sonal property or the personal responsibility of the person
to whom forbearance is given, or of others. 36 V., c. 11, s. 2.

14. In any action brought on any contract whatsoever, in Excessive in-
which there is, directly or indirectly, taken or reserved a t®erto
rate of interest exceeding that authorized in the next pre-
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ceding section, the defendant may, the same being duly
pleaded, as in other cases, prove such excessive interest, and
it shall be deducted from the amount due on such contract.
36 V., c. 71, s. 3.

As to con- 15. No person shall, upon any contract or security, made
acts preveore or entered into, given or taken before the twenty-third day

to 23rd May, of May, one thousand eight hundred and seventy-three,,take,
1873. directly or indirectly, for the loan of moneys or goods, above

the rate of six per centum per annum, and every such con-
tract and security whereby a greater rate of interest is

Penalty. reserved shall be void ; and every person who takes or
receives, upon any such contract or security, a greater rate,
shall incur a penalty equal to treble the value of the moneys
or goods in such contract or security contracted for or

Limitation of secured; but no prosecution for any such penalty shall be
time. commenced except within twelve months from the commis-

sion of the offence. R. S. N. S. (2nd S.), c. 82, ss. 1 and 6 ;-
36 V., c. 71, s. 6.

Banks ex- 16. Nothing in the three sections next preceding shall
empted. apply to any chartered bank. 36 V., c. 71, s. 7.

As to con- 17. Any person may contract for the loan or hire of
tracts respect-
ing grain and grain or live stock, upon halves or otherwise, upon the
live stock. lender taking upon himself all risk of such stock; but if it

appears that the same, or any part thereof, perished or was
lost through the wilful neglect of the borrower, he shall
make good to the lender the full value thereof. R. S. N. S.
(2nd S.), c. 82, s. 2.

NEW BRUNSWICK.

New Bruns- 18. The five se'ctions next following apply to the Pro-
wick. vince of New Brunswick with respect to,-

(a) Banks which are not subject to " The Bank Act;"

(b) Other incorporated companies, but subject to any
special provision in any other Act; and-

(c) Contracts made between the thirteenth day of April in
the year one thousand eight hundred and fifty-nine, and
the eighth day of April, in the 'year one thousand eight hun-
dred and seventy-five. 38 V., c. 18, ss. 2 and 3.

Not more than 19. No person shall, directly or indirectly, receive on any
si er ent. contract for the loan of any money or goods, more than six

t dollars for the forbearance of one hundred dollars for one
year, and after that rate for a greater or lesser sum, and a
longer or shorter time. 22 V. (N.B.), c. 21, s. 2, part.
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20. No deed or contract for payment of any money Contracts not

loaned, or for the forbearance of any thing undertaken, v°id.
upon or by which more than such rate of interest is
reserved or received, shall be void by reason thereof. 22 V.
(N.B.), c. 21, s. 2, part.

21. In any action brought on any contract whatsoever, Excessive in-
in which there is, directly or indirectly, taken or reserved a ddedte°®
rate of interest exceeding six per centum per annum, the
defendant, or his attorney, may, under the general issue,
with notice of defence as in other cases, prove such excessive
interest, and it shall be deducted from the amount due on
such contract. 22 V. (N.B.), c. 21, s. 3.

22. Every bank not subject to the " Bank Act " which, Penalty if
upon any such deed or contract, receives or reserves, by man tbkes
means of any loan, bargain, exchange or transfer of any money lawful rate.
or goods, or by any deceitful means, for the forbearing or
giving day of payment beyond a year, of its money or goods,
more than six dollars for one hundred dollars for one year,
and after that rate for a greater or lesser sum and longer or
shorter time, shall incur a penalty equal to the value of the
principal sum or goods so loaned, bargained, exchanged
or transferred, and all interest and other profits accruing
therefrom ; and such penalty may be recovered by action Recovery and
in any court of record in the county in which the offence application.

was committed,-which action shall be brought within
twelve months from the time of such offence and not after-
wards; and one moiety of such penalty shall belong to Her
Majesty for the public uses of Canada, and the other moiety
to the person who sues for the same. 22 V. (N.B.), c. 21, s. 4.

23. Nothing in the four sections next preceding shall Certain mat-
apply to bottomry bonds or contracts on the bottom ters excepted.
of any vessel, damages on protested bills allowed by law,
penalties incurred for the non-fulfilment of any contract, if
such penalties are mutually binding, and contracts for the
loan or hire of any grain, cattle, or live stock, let out as the
parties agree, if the lender takes the risk of casualties upon
himself, in which case the borrower shall not avail himself
of any loss suffered through his wilful neglect, or any
voluntary damage which is committed by him. 22 V.
(N.B.), c. 21. s. 6.

PRINCE EDWARD ISLAND.

24. The following provisions apply to the Proviine of Prince Ed-
Prince Edward Island. ward Island

25. No person shall recover, in any court, more than six What rate of

per centum per annum interest on any account, contract or be recovered.
agreement, unless it appears to the court that a higher

104
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rate of interest was agreed to in writing between the parties.
31 V. (P.E.I.), c. 8, s. 2.

Certain rights 26. Nothing herein shall prejudice or affect the rights orand liabilities
flot affected. remedies of any person, or diminish or alter the liabilities

of any person, in respect of any act done previously to
the fifteenth day of April, in the year one thousand eight
hundred and seventy, and if interest was payable at that
date upon any contract, express or implied, for the payment
of the legal or current rate of interest or upon any debt or
sum of money by any rule of law, the same shall be reco-
verable as if the provisions of the next preceding section
had not been enacted. 31 V. (P.E.I.), c. 8, ss. 3 and 4.

Proposed
to be

Consolidated

Part
Consolidated.

Left for
Repeal.

C.S. C., C. 58...... Iss. 3, 6, 8 and 9...... ss. 1, 2, 4, 5

C. S. U. C. c. 43.. js, 4.
R. S. N. S. (2nd ss. 1, 2, 3 and 6.....

S.), C. 82.
22 V. (N.B.), c. ss. 2, 3, 4 and 6.

21.
R.S.B.C., c. 71... s. 2................
23 V. (Can.), c. The whole.

34.
31 V. (P.E I.), c. ss. 2, 3 and 4 ........

8.
36 V., c. 70...... The whole.
36 V., c 71. The whole, except

S. 5.
38 V., c. 18....... The whole, except

B. 4.
43 V., c 42........ The whole.

and 7.

ss. 4 and 5.

ss. 1 and 5.

qs. 1 and 3.

ss. 1 and 5.

s. 5,

s. 4.

To be
Consolidated

elsewhere.

To be
Consolidated

with.
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CHAPTER 122.

An Act respecting Pawnbrokers.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression " pawnbroker " means any person who lawfully 4°Pwn.
exercises the trade of receiving or taking, by way of pawn, broker."
pledge or exchange, any goods for the repayment of money
lent thereon. C. S. C., c. 61, s. 6 ;-1 R. S. N. B., c. 17, s. 3,
part.

2. Every pawnbroker may take the following rates above Rates which
the principal sum advanced, before he is obliged to re-deliver may be taken.

the goods pawned, that is to say, for every pledge upon
which there has been lent not exceeding fifty cents, the
sum of five sixths of one cent for any time not exceeding one
month, and the same for every month afterwards, including
the current month iii which the pledge is redeemed, although
such month has not expired; and so on progressively and
in the same proportion for every sum of fifty cents up to
twenty dollars. C. S. C., c. 61, s. 10 ;-1 R. S. N. B., c. 17,
s. 4, part.

3. When the sum lent exceeds twenty dollars, the pawn- when sumn
broker may take upon all beyond that amount after the lent exceeds
rate of five cents for every four dollars by the month, and $20.
so on in proportion for any fractional sum. C. S. C., c. 61,
s.11;-1 R. S. N. B., c. 17, s. 4, part.

4. Such sums respectively shall be in lieu of and taken Rates to cover
as a full satisfaction for all interest due and charges for *arouse
warehouse room. C. S. Ç., c. 61, s. 12;-1 R. S. N. B., c. 17, s.
4, part.

5. The person entitled to and applying for the redemption Time when
of goods pawned, within fourteen days from the end of the and terms on
first month after the same were pledged, may redeem such e re-
goods upon paying the rate or profit payable for one month deemed.
and a-half; but if redeemed after the expiration of the first
fourteen days, and before the end of the second month,
the pawnbroker may take a rate or profit of the whole
second month; and the like regulation and restriction shall
take place in every subsequent month wherein application
is made for redeeming goods pawned. C. S. C., c. 61, s. 13.

104J
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Fractions. 6. Whenever the lowest fraction of the sum to be received
by any pawnbroker from persons offering to redeem goods
is less than five sixths of one cent, the pawnbroker may
receive five sixths of one cent for the said fraction from
the person redeeming the goods. C. S. C., c. 61, s. 14.

Forging 7. Every person who counterfeits, forges or alters any
pawnbroker s note or memorandum given by a pawnbroker for goodsnotes.c

pledged, or causes or procures the same to be done, or utters,
vends or sells such note or memorandum, kniowing the
same to be counterfeited, forged or altered, with intent to
defraud any person, shall be liable, on summary conviction,
to imprisonment for any term not exceeding three months.
C. S C., c. 61, ss. 24 and 25, part.

Offender may S. If any note or memorandum aforesaid is uttered,
be arrested. shown or offered to any person, and such person has reason

to suspect that the same has been forged, he may seize the
person offering the same, and deliver him to a peace officer
or constable, who shall convey him before a justice of the
peace to be dealt with according'to law. C. S. C., c. 61, s. 25,
part.

Not gving a 9. If any person offers to any pawnbroker, by way of
4acIsue t0 pawn or pledge, or of exchange or sale, any goods, and is

goods offered not able or refuses to give a satisfactory account of himself,
&c be pawned> or of the means whereby he became possessed of the goods,

or wilfully gives any false information to the pawnbroker
or his servant, as to whether such goods are his own pro-
perty or not, or as to his name and place of abode, or as to
the owner of the goods,-or if there is any other reason to
suspect that such goods have been stolen or otherwise ille-
gally or clandestinely obtained,-or if any person not entitled,
or not having any color of title by law to redeem goods that

Offender may have been pawned, attempts to redeem them, the person
be arrested. to whom the goods first above mentioned are offered to be

pawned, or to whom the offer to redeem the goods in pawn
is made, may seize and detain the person offering to pawn,
and the goods offered to be pawned, or the person offering
to redeem, as aforesaid, and shall convey such person and
the goods offered to be pawned, or. the person offering to
redeem, and immediately deliver the person so offering to
pawn and the goods offered to be pawned, or the person so
offering to redeem, into the custody of a peace officer or
constable, who shall, as soon as possible, convey such person
and goods, or such person, as the case may be, before a jus-
tice of the peace of the district or county. C. S. C., (. 61,
s. 26.

If a justice 10. If such justice of the peace, upon examination and
suspects that inquiry, has cause to suspect that such goods have beengoods have
been stolen, stolen or illegally or clandestinely obtained, or that the
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person offering to redeem them has not any pretence or &c., he may
color of right so to do, he shall commit the offender into n"mtrthe
safe custody for such reasonable time as is necessary for
obtaining proper information, in order to be further examined,
and if upon either examination it appears to the satisfaction
of the justice that such goods were stolen or illegally or
clandestinely obtained, or that the person offering to redeem
them had not any pretence or color of right so to do, he
shall, unless the offence authorizes such commitment by
any other law, commit the offender to the common gaol of
the district or county where the offence was committed, for
any term not exceeding three months. C. S. C., c. 61, s. 27.

Proposeci Part Left To be To be
to be Consolidated Consolidated

Consolidated. Consolidated. for Repeal. elsewhere. with.

C. S. 0., c. 61 .. ss. 6, 10 to 14, ....................... Remainder is
and 24 to 27, Provincial.
all inclusive.

1 R. S. N. B., c. s. 3 (part) and s. ...................... Remainder is
17. 4. Provincial.
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CHAPTER 123.

An Act respecting Insolvent Banks, Insurance Com-
panies, Loan. Companies, Building Societies, and
Trading Corporations.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

sHORT TITLE.

Short title. 1. This Act may be cited as " The Winding Up Act."
Ne w.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires:-
tion.
"Company." (a) The expression " company " includes any corporation

subject to the provisions of this Act;

"Insurance (b) The expression "insurance company " means a com-
company." pany carrying on, either as a mutual or a stock company.

the business of insurance, whether life, fire, marine, ocean or
inland marine, accident, guarantee or otherwise;

"Trading (c) The expression "trading company " means any com-
company." pany, except a railway or telegraph company, carrying on

business similar to that carried on by apothecaries, auction-
eers, bankers, brokers, brickmakers, builders, carpenters.
carriers, cattle or sheep salesmen, coach proprietors, dyers,
fullers, keepers of inns, taverns, hotels, saloons or coffee
houses, lime burners, livery stable keepers, market gardeners,
millers, miners, packers, printers, quarrymen, share-brokers.
shipowners, shipwrights, stock-brokers, stock-jobbers, vie-
tuallers, warehousemen, wharfingers, persons using the
trade of merchandise by way of bargaining, exchange, bar-
tering, commission, consignment or otherwise, in gross or
by retail, or by persons who, either for themselves, or as
agents or factors for others, seek their living by buying and
selling or buying and letting for hire goods or commodities,
or by the manufacture, workmanship or the conversion of
goods or commodities or trees;

"Court." (d) The expression "court " means, in the Province of
Ontario, the High Court of Justice for Ontario; in the Pro-
vince of Quebec, the Superior Court for Lower Canada; in
the Province of Nova Scotia, the Supreme Court; in the Pro-



1653

vince of New Brunswick, the Supreme Court; in the Province
of Prince Edward Island, the Supreme Court; in the Pro-
vince of British Columbia, the Supreme Court ; in the
Province of Manitoba, Her Majesty's Court of Queen's Bench
for Manitoba; and in the North-West Territories and the
District of Keewatin, such court or magistrate or other
judicial authority as is designated, from time to time, by
proclamation of the Governor in Council, published in the
Canada Gazette ;

(e) The expression " Official Gazette " means the Canada Officiai
Gazette and the Gazette published under the authority of Gazette."
the Government of the Province, where the proceedings for
the winding up of the business of the company are carried
on, or used as the official means of communication between
the Lieutenant Governor and the people, and if no such
Gazette is published, then it means any newspaper pub-
lished in the Province, which is designated by the court for
publishing the notices required by this Act;

(f) The expression " contributory " means a person liable " contribu-
to contribute to the assets of a company under this Act ; it tory."
also, in all proceedings for determining the persons who are
to be deemed contributories and in all proceedings prior to
the final determination of such persons, includes any person
alleged to be a contributory ;

(g) The expression " winding-up order " means an order " Winding-up
granted by the court under this Act to wind up the order.

business of the company, and includes any order granted
by the court to bring within the provisions of this ct any
company in liquidation or in process of being wound up.
45 V., c. 23, ss. 8, 4, 5, 6, 8 and 13, part.

APPLICATION OF ACT.

3. This Act applies to incorporated banks, savings banks, ApXlication
incorporated insurance companies, loan companies having °
borrowing powers, building societies having a capital stock,
and incorporated trading companies, doing business fi
Canada, wheresoever incorporated, and-

(a) Which are insolvent ; or-

(b) Which are in liquidation or in process of being
wound up, and on petition by any of their shareholders or
creditors, assignees or liquidators, ask to be brought under
the provisions of this Act:

2. This Act does not apply to railway or telegraph com- Certain cor-
1 orations ex-

panies or to building societies which have not a capital epted.
stock. 47 V., c. 39, s. 1.
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A plication 4. The provisions of sections eight to ninety-six, inclu-
ofcertax sive, are, in the case of a bank other than a savings bank,

suoject to the provisions contained in sections ninety-seven
to one hundred and four, inclusive; and, in the case of an in-
surance company, the provisions of sections eight to ninety-
six, inclusive, are subject to the provisions contained in
sections one hundred and five to one hundred and twenty-three,
inclusive. 45 V., c. 23, s. 2.

WHEN COMPANY DEEMED INSOLVENT.

When a con- 5. A company is deemed insolvent-
pany shall be
deemed in-
solvent. (a) If it is unable to pay its debts as they become due;

(b) If it calls a meeting of its creditors for the purpose of
compounding with them;

(c) If it exhibits a statement showing its inability to
meet its liabilities;

(d) If it has otherwise acknowledged its insolvency;

(e) If it assigns, removes or disposes of, or attempts or is
about to assign, remove or dispose of, any of its property,
with intent to defraud, defeat or delay its creditors, or any
of them;

(f) If, with such intent, it has procured its money, goods,
chattels, lands or property to be seized, levied on or taken,
under or by any process or execution;

(g) If it has made any general conveyance or assignment
of its property for the benefit of its creditors, or if, being
unable to meet its liabilities in full, it makes any sale or
conveyance of the whole or the main part of its stock in
trade or assets, without the consent of its creditors, or with-
out satisfying their claims ;

a (h) If it permits any execution issued against it, under
which any of its goods, chattels, land or poperty are seized,
levied upon or taken in execution, to remain unsatisfied till
within four days of the time fixed by the sheriff or proper
officer for the sale thereof, or for fifteen days after such
seizure. 45 V., c. 23, s. 9.

When a com- 6. A company is deemed to be unable to pay its debts as
any shahbe they become due, whenever a creditor, to whom the com-aemed un- e eo

able to pay its pany is indebted in a sum exceeding two hundred dollars
debts. then due, has served on the company, in the manner in

which process may legally be served on it in the place
where service is made, a demand in writing, requiring the
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company to pay the sum so due, and the company has, for
ninety days, in the case of a bank, and for sixty days in all
other cases, next succeeding the service of the demand,
neglected to pay such sum, or to secure or compound for
the same to the satisfaction of the creditor. 45 V., c. 23, ss.
10 andI11.

PROCEEDINUS FOR wINDING-UP ORDER.

7. The winding up of the business of a company shall be When wind-

deemed to commence at the time of the service of the notice 'mgupcom
of presentation of the petition for winding up. 45 V., c. 23,
s. 12.

S. When a company becomes insolvent, a creditor for the Application
sum of at least two hundred dollars may, after four days' iniou'
notice of the application to the company, apply by petition order.

to the court in the Province where the head office of the
company is situated, or if there is no head office in Canada,
then in the Province where its chief place or one of its chief
places of business is situated, for a winding-up order. 45
V., c. 23, s. 13, part.

9. The court may make the order applied for, may Power of
dismiss the petition with or without costs, may adjourn the coucatiohe
hearing conditionally or unconditionally, or may make any
interim or other order that it deems just. 45 V., c. 23, s. 14.

10. If the company opposes the application, on the ground If company
that it has not become insolvent within the meaning of this opposes appli-

Act, or that its suspension or default was only temporary,
and was not caused by any deficiency in its assets, and
shows reasonable cause for believing that such opposition
is well founded, the court, in its discretion, may, from time Court may

to time, adjourn the proceedings upon such application for adjourn theproceedings
a time not exceeding six months from the date of the appli- and order
cation; and may order an accountant, or other person, to inquiry.

inquire into the affairs of the company, and to report thereon
within a period not exceeding thirty days from the date of
such order. 45 V., c. 23, s. 15.

11. Upon the service on the company of an order Duty of com-

made under the next preceding section, for an inquiry into panVy an s
the affairs of the company, the president, directors, officers quiry is
and employees of the company and every other person shall ordered.
respectively exhibit to the accountant or other person named
for the purpose of making such inquiry, the books of account
of the company and all inventories, papers and vouchers
referring to the business of the company or of any person
therewith, which are in his or their possession, custody or
control, respectively; and they shall also respectively give
all such information as is required by such accountant
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or other person as aforesaid, in order to form a just estimate
Punishment of the affairs of the company; and any refusal on the part
for refusa to, of the president, directors, officers or employees of the
tion. company to give such information, shall be a contempt of

the court, and shall be punishable by fine or imprisonment,
or by both, in the discretion of the court. 45 V., c. 23, s. 16.
Re-drafted.

Power of the 12. Upon receiving the report of the accountant or person
court after ordered to inquire into the affairs of the company, and after
report on
inquiry. hearing such shareholders or creditors of the company as

desire to be heard thereon, the court may either refuse
the application or make the winding-up order. 45 V., c.
23,s. 17.

Actions 13. The court may, upon the application of the company,
aant a ab or of any creditor or contributory, at any time after the pre-
restrained. sentation of a petition for a winding-up order and before

making the order, restrain further proceedings in any
action, suit or proceeding against the company, upon such
terms as the court thinks fit. 45 V., c. 23, s. 18.

As to com- 14. Any shareholder, creditor, assignee, receiver or liqui-
panies in
liquidation on dator of any company which was in liquidation or in pro-
17th May, cess of being wound up on the seventeenth day of May, one
1882. thousand eight hundred and eighty-two, may apply, by

petition, to the court, asking that the company may be
brought within and under the provisions of this Act, and
the court may make such order, and the winding up of such
company shall thereafter be carried on under this Act:

Liquidator 2. The court, in making such order, may direct that thein such case. assignee, receiver or liquidator of such company, if one has
been appointed, shall become the liquidator of the company
under this Act, or may appoint some other person to be
liquidator of the company. 47 V., c. 39, ss. 2 and 3.
Re-drafted.

PROCEEDINGS AFTER WINDING-UP ORDER IS MADE.

Company to 15. The company, from the time of the making of the
e busi- winding-up order, shall cease to carry on its business, except

in so far as is, in the opinion of the liquidator, required for
the beneficial winding up thereof:

Transfer of 2. Al transfers of shares, except transfers made to or
shares void. with the sanction of the liquidators, under the authority of

the court, and every alteration in the status of the members
of the company, after the commencement of such winding

Corporate up, shall be void; but the corporate state and all the cor-
ti con- porate powers of the company, notwithstanding it is other-

'e wise provided by the Act, charter or instrument of incor-
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poration, shall continue until the affairs of the company are
wound up. 45 V., c. 23, s. 19.

16. When the winding-up order is made, no suit, action After winding
or other proceeding shall be proceeded with or commenced up order,
against the company, except with the leave of the court and against com-
subject to such terms as the court imposes. 45 V., c. 23, pany stayed.

s. 20.

17. Every attachment, sequestration, distress or execution Executions,
put in force against the estate or effects of the company &c., against
after the making of the winding-up order shall be void. 45
V., c. 23, s. 21.

18. The court may, upon the application of any creditor Court may
or contributory, at any time after the winding-up order is taywinding
made, and upon proof, to the satisfaction of the court, that ings.
all proceedings in relation to the' winding-up ought to be
stayed, make an order staying the same, either altogether
or for a limited time, on such terms and subject to such
conditions as it deems fit. 45 V., c. 23, s. 22.

19. The court may, as to it seems just, as to all matters Wishes of
relating to the winding-up, have regard to the wishes of credtors, &c.,
the creditors, contributories, shareholders or members, as tained.
proved to it by any sufficient evidence, and may, if it thinks
it expedient, direct meetings of the creditors, contributories,
shareholders or members to be summoned, held and con-
ducted in such manner as the court directs, for the purpose
of ascertaining their wishes, and may appoint a person to
act as chairman of any such meeting, and to report the
result of such meeting to the court:

2. In the case of creditors, regard shall be lad to the As to amount
amount of the debt due to each creditor, and in the case of of cii" and
shareholders or members, to the number of votes conferred votes on
on each shareholder or member by law or by the regula- shares.
tions of the company; and the court may prescribe the Court may
mode of preliminary proof of creditors' claims for the pur- require proof.

pose of the meeting. 45 V., c. 23, s. 23.

LIQUIDATORS.

20. The court, in making the winding-up order, May Liquidator to

appoint a liquidator or more than one liquidator of the be appointed.

estate and effects of the company; but no such liquidator
shall be appointed unless a previous notice is given to the
creditors, contributories, shareholders or members, in the
manner and form prescribed by the court. 45 V., c. 23, s.
24 ;-47 V., c. 39, s. 4.
" May " substituted for inust," in line i
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An incorpor- 21. An incorporated company may be appointed liqui-
ated company dator to the goods and effeets of a company under this Act;

poitedi¯ui. and if an incorporated company is so appointed, it may act
dator. through one or more of its principal officers designated by

the court. 45 V., c. 23, s. 25.

Additional 22. The court may, if it thinks fit, after the appointment
liquidators. of one or more liquidators, appoint additional liquidators.

45 V., c. 23, s. 26.

Quorum. 23. If more than one liquidator is appointed, the court
may declare whether any act to be done by a liquidator is
to be done by all or any one or more of the liquidators. 45
V., c. 23, s. 27.

Security. 24. The court may also determine what security shall be
given by a liquidator on his appointment. 45 V., c. 23, s. 28.

If no liqui- 25. If at any time there is no liquidator, all the property
dator. of the company shall be deemed to be in the custody of the

court. 45 V., c. 23, s. 29.

Provisional 26. The court may, at any time after the presentation of
liquidator. the petition and before the first appointment of a liquidator,

appoint provisionally a liquidator of the estate and effects of
the company. 45 V., c. 23, s. 30.

Resignation 27. A liquidator may resign or may be removed by the
or removal of court on due cause shown, and every vacancy in the office
liquidator. of liquidator shall be filled by the court. 45 V., c. 23, s. 31.

Remuneration 2S. The liquidator shall be paid such salary or remunera-
of liquidator. tion, by way of percentage or otherwise, as the court directs,

upon such notice to the creditors, contributories, share-
holders or members, as the court orders ; and if there is
more than one liquidator, the remuneration shall be distri-
buted amongst them in such proportions as the court
directs. 45 V., c. 23, s. 32.

Description of 29. In all proceedings connected with the company a
liquidator. liquidator shall be described as the "liquidator of the (nanie

of company)," and not bv his individual name only. 45 V.,
c. 23, s. 33.

Duties of 30. The liquidator, upon his appointiment, shall take into
1iuidator his custody or under his control, all the property, effects and
menta.oint choses in action to which the company is or appears to be

entitled; and he shall perform such duties in reference to
winding up the business of the company as are imposed by
the court or by this Act. 45 V., c. 23, s. 34.

Powers of 31. The liquidator may, with the approval of the court,liquidators. and upon such previous notice to the creditors, contribu-
tories, shareholders or members, as the court orders-
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(a) Bring or defend any action, suit or prosecution or suits.
other legal proceeding, civil or criminal, in his own name
as liquidator or in the name or on behalf of the company,
as the case may be;

(b) Carry on the business of the company as far as is Business of
necessary to the beneficial winding up of the same; company.

(c) Sell the real and personal and heritable and movable Sale of pro-
property, effects and choses in action of the company, by perty.
public auction or private contract, and transfer the whole
thereof to any person or company, or sell the same in
parcels;

(d) Do all acts, and execute, in the name and on behalf of General acts-
the company, all deeds, receipts and other documents, and
for that purpose use, when necessary, the seal of the com-
pany;

(e) Prove, rank, claim and draw dividends in the matter Proving in
of the bankruptcy, insolvency or sequestration of any con- bankruptcy,

tributory, for any balance against the estate of such con-
tributory, and take and receive dividends in respect of such
balance in the matter of the bankruptcy, insolvency or
sequestration as a separate debt due from such bankrupt
or insolvent and ratably with the other separate creditors

(f) Draw, accept, make and indorse any bill of exchange Drawing or
or promissory note in the name and on behalf of the com- il,rs ng

pany; raise upon the security of the assets of the company, and raising
from time to time, any requisite sum or sums of money; funds.

and the drawing, accepting, making or indorsing of every
such bill of exchange or promissory note, as aforesaid, on
behalf of the company, shall have the same effect, with
respect to the liability of such company, as if such bill or
note had been drawn, accepted, made or indorsed by or on
behalf of such company in the course of the carrying on of
its business

(g) Do and execute all such other things as are necessary General
for winding up the affairs of the company and distributing powers.
its assets. 45 V., c. 23, s. 35.

32. The liquidator may, with the approval of the court, When solici-
appoint a solicitor or law agent to assist him in the per- tor may be
formance of his duties. 45 V., c. 23, s. 36. appomted.

33. The liquidator may, with the approval of the court, Debts, &c.,
compromise all calls and liabilities to calls, debts and liabil- due to the

ities capable of resulting in debts, and all claims, whether M"ayPaeCom-
present or future, certain or contingent, ascertained or promised.

sounding only in damages, subsisting or supposed to subsist



1660

between the company and any contributory or other debtor
or person apprehending liability to the company, and all
questions in any way relating to or affecting the assets of
the company or the winding up of the company upon the
receipt of such sums, payable at such times, and generally
upon such terms, as are agreed upon; and may take any
security for the discharge of such debts or liabilities, and
give a complete discharge in respect of all or any such calls,
debts or liabilities. 45 V., c. 23, s. 31.

Powers of 34. Upon the appointment of the liquidator, all the powers
directors to of the directors shall cease, except in so far as the court orcease. the liquidator sanctions the continuance of such powers.

45 V., c. 23, s. 38.

Moneys to be 35. The liquidator shall deposit at interest in some

de° ®d I chartered bank or post office savings bank or other Govern-
ment savings bank designated by the court, all sums of
money which he has in his hands belonging to the com-
pany, whenever and so often as such sums amount to one
hundred dollars. 45 V., c. 23, s. 39.

A separate 36. Such deposits shall not be made in the name of the
deposit liquidator individually, on pain of dismissal; but a separate
kept. account shall be kept for the company of the moneys belong-

ing to the company in the name of the liquidator. as such
liquidator. 45 V., c. 23, s. 40.

Bank book to 37. At every meeting of the contributories, creditors,
be produced shareholders or members, the liquidator shall produce aat meeting. bank pass book, showing the amount of the deposits made

for the company, the dates at which such deposits were
made, the amount withdrawn and dates of such with-
drawal-of which production mention shall be made in the
minutes of such meeting; and the absence of such mention
shall be primà facie evidence that such pass book was not
produced at the meeting. 45 V., c. 23, s. 41.

And on order 3S. The liquidator shall also produce such pass book
of cou. whenever ordered so to do by the court, and on his refusal

so to do, he may be treated as being in contempt of court.
45 V., c. 23, s. 42.

Liquidator 39. The liquidator shall be subject to the summary juris-subject to,
summary diction of the court in the same manner and to the same
jurisdiction extent as the ordinary officers of the court are subject to itsOf court. jurisdiction; and the performance of his duties may be com-
Remedies pelled, and all remedies sought or demanded for enforcing
agalilet estate
obtained by any claim for a debt, privilege, mortgage, lien or right of pro-
summary perty upon, in or to any effects or property in the hands,
°rydian not possession or custody of a liquidator, may be obtained by an

order of the court on summary petition, and not by any action,
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suit, attachment, seizure or other proceeding of any kind
whatsoever; and obedience by the liquidator to such order
may be enforced by the court under the penalty of imprison-
ment, as for contempt of court or disobedience thereto ; and
he may be removed, in the discretion of the court. 45 V.,
c. 23, s. 43.

40. The liquidator shall, within three days after the Balance on
date of the final winding up of the business of the company, hand by liqui-
deposit in the bank appointed or designated as hereinbefore final winding
provided, any other money belonging to the estate then pi to be de-
in his hands not required for any other purpose authorized posited.
by this Act, with a sworn statement and account of such
money, and that the same is all that he has in his hands ; and
he shall incur a penalty not exceeding ten dollars, and not Penalty for
less than ten per cent. per annum interest upon the sums neglect.
in his hands for every day on which he neglects or delays
such payment; and he shall be deemed to be a debtor to Her
Majesty for such money, and may be compelled as such to
account for and pay over the same. 45 V., c. 23, s. 44.

41. The money so deposited shall be left for three years If not claimed
in the bank, subject to be claimed by those entitled thereto, e eider
and shall be then paid over, with the interest, to the Minister General.
of Finance and Receiver General, and if afterwards claimed,
shall be paid to the person entitled thereto. 45 V., c. 23,
s. 45.

CONTRIBUTORIES.

42. As soon as may be after the commencement of the List of con-
winding up of a company under this Act, the court shall tributories.

settle a list of contributories. 45 V., c. 23, s. 46.

43. In the list of contributories, persons who are contri- List of con-
butories in their own right shall be distinguished from mtritin
persons who are contributories as representatives of or liable guish between
for the debts of others ; and it shall not be necessary, where those nghth ed
the personal representative of any deceased contributory is those in a
placed on the list, to add the heirs or devisees of such con- representative

tributory, but such heirs or devisees may be added as and
when the court thinks fit. 45 V., c. 23, s. 47.

44. Every shareholder or member of the company or his Liability of
representative, shall be liable to contribute the amount shareholders
unpaid on his shares of the capital, or on his liability to the presentatives.
company, or to its members or creditors, as the case may be,
under the Act, charter or instrument of incorporation of the
company, or otherwise; and the amount which he is liable
to contribute shall be deemed an asset of the company, and
a debt due to the company, payable as directed or appointed
under this Act. 45 V., c. 23, s. 48.
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Liability after 45. If a shareholder has transferred his shares under cir-
transfer of cumstances which do not, by law, free him from liability in

respect thereof, or if he is by law liable to the company or
its members or creditors, as the case may be, to an amount
beyond the amount unpaid on his shares, he shall be deemed
a member of the company for the purposes of this Act, and
shall be liable to contribute, as aforesaid, to the extent of his
liabilities to the company or its members or creditors, inde-
pendently of this Act; and the amount which he is so liable
to contribute shall be deemed an asset and a debt as afore-
said. 45 V., c. 23, s. 49.

Nature of 46. The liability of any person to contribute to the
caonr assets of a company under this Act, in the event of the

business of the same being wound up, shall create a debt
accruing due from such person at the time when his liability
commenced, but payable at the time or respective times
when calls are made, as hereinafter mentioned, for enforcing
such liability; and in the case of the bankruptcy or insol-
vency of any contributory, the estimated value of his lia-
bility to future calls, as well as calls already made, may be
proved against his estate. 45 V., c. 23, s. 50, part.

Trustee, &c., 47. The court may, at any time after making a winding-
of company5
maybepor up order, require any contributory for the time being settled
dered to pay on the list of contributories as trustee, receiver, banker,over balance
and deliver agent or officer of the company, to pay, deliver, convey,
books, &c. surrender or transfer forthwith, or within such time as the

court directs, to or into the hands of the liquidator, any sum
or balance, books, papers, estate or effects which are in his
hands for the time being, and to which the company is
primafacie entitled. 45 V., c. 23, s. 51.

court may 4S. The court may, at any time after making a winding-
order debtors
of company up order, make an order on any contributory for the time
10 pay. being settled on the list of contributories, directing payment

to be made, in manner in the said order mentioned, of any
moneys due from him or from the estate of the person whom
he represents, to the company, exclusive of any moneys
which he or the estate of the person whom he represents is
liable to contribute by virtue of any call made in pursuance
of this Act. 45 V., c. 23, s. 52.

When calis 49. The court may, at any time after making a winding-
ma b ade up order, and either before or after it has ascertained
tories. the sufficiency of the assets of the company, make calls on

and order payment thereof by all or any of the contribu-
tories for the time being settled on the list of contributories,
to the extent of their liability, for payment of all or any
sums it deems necessary to satisfy the debts and liabilities
of the company, and the costs, charges and expenses of
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winding up, and for the adjustment of the rights of the con-
tributories amongst themselves; and the court may, in
making a call, take into consideration the probability that
some of the contributories upon whom the same is made
may partly or wholly fail to pay their respective portions of
the same : Provided however, that no call shall compel Proviso.
payment of a debt before the maturity thereof, and that the
extent of the liability of any contributory shall not be in-
creased by anything in this section contained. 45 V., c. 23,
s. 50, part, and s. 53.

50. The court may order any contributory, purchaser or Moneys may
other person from whom money is due to the company, to be ordered to

pay the same into some chartered bank or post office sav- court.paid into
ings bank or other Government savings bank, to the account
of the court instead of to the liquidator; and such order
may be ednforced in the same manner as if it had directed
payment to the liquidator. 45 V., c. 23, s. 54.

51. The court shall adjust the rights of the contributories Distribution

among themselves, and distribute, among the persons of surplus.

entitled thereto, any surplus that remains. 45 V., c. 23, s. 55.

52. The court may, at any time before or after it has Contributory
made a winding-up order, upon proof being given that there arou oaib-
is reasonable cause for believing that any contributory or scond, &c.,
any past or present director, manager, officer or employee of maY ed
the company is about to quit Canada or otherwise abscond,
or to remove or conceal any of his goods or chattels, for the
purpose of evading payment of calls, or for avoiding exami-
nation in respect of the affairs of the company, cause such
person to be arrested, and his books, papers, moneys, And his
securities for moneys, goods and chattels to be seized, and Papes, e.
him and them to be safely kept until such time as the court
orders. 45 V., c. 23, s. 56.

53. If the business of a company is being wound up Books, &c., of
à %pay to be

under this Act, all books of the company and of the liqui- prm4 1ace
dators shall, as between the contributories of the company, evidence as
be prima facie evidence of the truth of all matters purporting tributories.
to be therein recorded. - 45 V., c. 23, s. 57.

54. After a winding-up order has been made, the court Court may ai-
low inspection

may make such order for the inspection, by the creditors, by creSitors,
shareholders, members or contributories of the company, of &c., of com-
its books and papers, as the court thinks just; and any any's books,

books and papers in the possession of the company may be
inspected in conformity with the order of the court, but not
further or otherwise. 45 V., c. 23, s. 58.

55. No contributory, creditor, shareholder, or member Person en-
titied to voteshall vote at any meeting unless present personally or repre- do o*,e-

105
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sonally or by sented by some person acting under a written authority, filed
wntten proxy. with the chairman or liquidator, to act as such representative

at the meeting, or generally. 45 V., c. 23, s. 59.

CREDITORS' CLAIMS.

What debts 56. When the business of a company is being wound up
ay be Proved under this Act, ail debts payable on a contingency, and ailagainst the .

company. claims against the company, present or future, certain or
contingent, ascertained or sounding only in damages, shall
be admissible to proof against the company,-a just estimate
being made, as far as is possible, of the value of ail such
debts or claims as are subject to any contingency or
sound only in damages, or which, for some other reason, do
not bear a certain value. 45 V., c. 23, s. 60, part.

Law of set-off 57. The law of set-off, as administered by the courts,
to apply. whether of law or equity, shall apply to all claims upon the

estate of the company, and to ail proceedings for the re-
covery of debts due or accruing due to the company at the
commencement of the winding up, in the same manner and
to the same extent as if the business of the company was
not being wound up under this Act. 45 V., c. 23, s. 60, part.

Distribution 58. The property of the company shall be applied in
of property of satisfaction of its liabilities and the charges incurred incomanPy. winding up its affairs; and unless it is otherwise provided

by law or by the Act, charter or instrument of incorporation,
any property or assets remaining shall be distributed
amongst the members or shareholders, according to their
rights and interests in the company. 45 V., c. 23, s. 61.

When credit- 59. The court may fix a certain day or certain da on or
ors must send within which creditors of the company and others who havein clais. claims thereon may send in their claims. 45 V., c. 23, s. 62.

After expira- 60. When the liquidator has given such notices of the
fo sendn m® said day as are ordered by the court, the liquidator may, at
daims, assets the expiration of the time named in the said notices or the
ray be dis- last of the said notices, for sending in such claims, distributetributed. the assets of the company, or any part thereof, amongst the

persons entitled thereto, having regard to the claims of
which the liquidator then has notice; and the liquidator
shall not be iable, to any person of whose claim the liqui-
dator had not notice at the time of distributing the said
assets, or a part thereof, as the case may be, for the assets or
any part thereof so distributed. 45 V., c. 23, s. 63.

Creditors may 61. The liquidator may, with the approval of the court,
ised ith- make such compromise or other arrangement as the liqui-

dator deems expedient with creditors or persöns claiming
to be creditors, or persons having or alleging themselves to
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have any claim, present or future, certain or contingent,
ascertained or sounding only in damages, against the com-
pany, or whereby the company may be rendered liable. 45
V., c. 23, s. 64.

62. If a creditor holds security upon the estate of the Dutyoferedit- -

company, he shall specify the nature and amount of such ors hoding

security in his claim, and shall'therein, on his oath, put a spe-
cified value thereon; and the liquidator, under the authority
of the court, may either consent to the retention of the pro-
perty and effects constituting such security or on which it
attaches, by the creditor, at such specified value, or he may
require from such creditor an assignment and delivery of
such security, property and effects, at such specified value,
to be paid by him out of the estate so soon as he has realized
such security, together with interest on such value from the
date of filing the claim till payment; and in case of such re-
tention the difference between the value at which the secur-
ity is retained and the amount of the claim of such creditor
shall be the amount for which he may rank as aforesaid; and Security by
if a creditor holds a claim based upon negotiable instruments f'struments.
upon which the company is only indirectly or secondarily
liable, and which is not mature or exigible, such creditor
shall be considered to hold security within the meaning of
this section, and shall put a value on the liability of the
person primarily liable thereon as being his security for the
payment thereof; but after the maturity of such liability
and its non-payment, he shall be entitled to amend and re-
value his claim. 45 V., c. 23, s. 65.

63. If the security consists of a mortgage upon ships or If the security
shipping, or upon real property, or of a registered judgment is a mortgage

1nea pro-
or an execution binding real property and excepted from perty or a
the operation of section sixty-six of this Act,'the property ahip.
mortgaged or bound shall only be assigned and delivered to
the creditor, subject to all previous mortgages, judgments,
executions, hypothecs and liens thereon, holding rank and
priority before his claim, and upon his assuming and bind-
ing himself to pay all such previous mortgages, judgments,
executionâ, hypothecs and liens, and upon his securing the
estate of the company to the satisfaction of the liquidator
against any claim by reason of such previous mortgages,
judgments, executions, hypothecs and liens; and if there are If there are
mortgages, judgments, executions, hypothecs or liens thereon, "seaint2
subsequent to those of such creditor, he shall only obtain
the property by consent of the subsequently secured credi-
tors, or upon their filing their claims specifying their
security thereon as of no value, or upon his paying them
the value by them placed thereon, or upon his securing the
estate of the company to the satisfaction of the liquidator
against any claim by reason of such subsequent mortgages,

105J
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judgments, executions, hypothecs and liens. 45 V., c. 23,
s. 66.

Duty of liqui- 64. Upon a secured claim being filed, with a valuation
acuori a' of the security, the liquidator shall procure the authority of

claim is filed. the court to consent to the retention of the security by the
creditor, or shall require from him an assignment and deli-
very thereof. 45 V., c. 23, s. 67.

Rank, &c., on 65. In the preparation of the dividend sheet, due regard
idend shall be had to the rank and privilege of every creditor, but

no dividend shall be allotted or paid to any creditor holding
security upon the estate of the company for his claim until
the amount for which he may rank as a creditor upon the
estate, as to dividends therefrom, is established, as herein
provided. 45 V., c. 23, s. 68.

No lien by 66. No lien or privilege upon either the real or personal
judgment and poeihrteraoresul
execution. property of the company shall be created for the amount of

any judgment debt, or of the interest thereon, by the issue
or delivery to the sheriff of any writ of execution, or by
levying upon or seizing under such writ the effects or
estate of the company; nor shall any lien, claim or privilege
be created upon the real or personal property of the com-
pany, or upon any debts due or accruing or becoming due
to the company, by the filing or registering of any memo-
rial or minute of judgment, or by the issue or making of
any attachment or garnishee order or other process or pro-
ceeding, if before the payment over to the plaintiff of the
moneys actually levied, paid or received under such writ,
memorial, minute, attachment, garnishee order or other
process or proceeding, the winding up of the business of

This provision the company has commenced ; but this section shall not
ntto apply to

lien for cost. affect any lien or privilege for costs, which the plaintiff
possesses under the law of the Province in which such writ,
attachment, garnishee order or other process or proceeding
was issued. 45 V., c. 23, s. 69. part.

Claim or 67. Any creditor or contributory or shareholder or mem-
dividend may ber may object to any claim filed with the liquidator, or to

any dividend declared:

Objections to 2. If a claim or a dividend is objected to, the objections
ril g." shall be filed in writing with the liquidator, together with

evidence of the previous service of a copy thereof on the
claimant:

Answers and 3. The claimant shall have six days to answer the objec-
replies. tions, or such further time as the court allows, and the con-

testant shall have three days to reply, or such further time
as the court allows:
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4. Upon the completion of the issues upon the objections, Day to be
the liquidator shall transmit to the court all necessary fixed for lear-

papers relating to the contestation, and the court shall then, 'ig.
on the application of either party, fix a day for taking evi-
dence upon the contestation, and heariiig and determining
the same:

5. The court may make such order as seems proper in costs.
respect to the payment of the costs of the contestation by
either party, or out of the estate of the company:

6. If, after a claim or dividend has been duly objected to, If claimant
the claimant does not answer the objections, the court may, dos,ot

an swer objec-
on the application of the contestant, make an order barrng tiens.
the claim or correcting the dividend, or may make such
other order in reference thereto as appears right:

7. The court may order the person objecting to a claim or Security for
dividend to give security for the costs of the contestation Costs.
within a limited time, and may, in default, dismiss the con-
testation or stay proceedings thereon, upon such terms as
the court thinks just. 45 V., c. 23, s. 70.

FRAUDULENT PREFERENCES.

6S. All gratuitous contracts, or conveyances or contracts Gratuitous
without consideration, or with a merely nominal considera- contracts,&c.,
tion, respecting either real or personal property made by to be void.

a company in respect to which a winding-up order
under this Act is afterwards made, with or to any person
whatsoever, whether such person is its creditor br not, within
three months next preceding the commencement of the*
winding up or at any time afterwards,-and all contracts contracts
by which creditors are injured, obstructed or delayed, made 'o orscing
by a company unable to meet its engagements and in creditors.
respect to which a winding-up order under this Act is
afterwards made, with a person knowing such inability
or having probable cause for believing such inability to
exist, or after such inability is public and notorious-whether
such person is its creditor or not-shall be presumed to be
made with intent to defraud its creditors. 45 V., c 23, s. 71.

69. A contract or conveyance for consideration, respecting When con-
either real or personal property, by which creditors are in- toansderwio
jured or obstructed, made by a company unable to meet its en- shall be voi-
gagements with a person ignorant of such inability, whether able.

such person is its creditor or not, and before such inability
has become public and notorious, but within thirty days
next before the commencement of the winding up of the
business of such company under this Act, or at any time
afterwards, is voidable, and may be set aside by any court
of competent jurisdiction, upon such terms as to the protec-
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tion of such person from actual loss or liability by reason of
such contract, as the court orders. 45 V., c. 23, s. 72.

As to con- 70. Al contracts or conveyances made and acts done by
trcsmade

infraud or to a company, respecting either real or personal property, with
obstruct or intent fraudulently to impede, obstruct or delay its creditors
retors. in their remedies acrainst it, or with intent to defraud its

creditors or any of them,-and so made, done and intended
with the knowledge of the person contracting or acting
with the company, whether such person is its creditor or
not,-and which have the effect of impeding, obstructing or
delaying the creditors of their remedies, or of injuring them.
or any of them, shall be null and void. 45 V., c. 23, s. 78.

Securities 71. If any sale, deposit, pledge or transfer is- made ofgiven by com-
pany for pay- any property, real or personal, by a company in contempla-
ment, hen tion of insolvency under this Act, by way of security for
to be void. payment to any creditor,-or if any property, real or personal,

movable or immovable, goods, effects or valuable security, are
given by way of payment by such company to any creditor,
whereby such creditor obtains or will obtain an unjust
preference over the other creditors, such sale, deposit, pledge,
transfer or payment shall be null and void; and the subject
thereof may be recovered back for the benefit of the estate
by the liquidator, in any court of com'petent jurisdiction ;
and if the same is made within thirty days next before the
commencement of the winding up under this Act, or at any
time afterwards, it shall be presumed to have been so made
in contemplation of insolvency. 45 V., c. 23, s. 74.

Payments by 72. Every payment made within thirty days next before
Company,.
when to be the commencement of the winding up under this Act by a
void. company unable to meet its engagements in full, to a person

knowing such inability, or having probable cause for
believing the same to exist, shall be void, and the amount
paid may be recovered back by the liquidator .by suit or

Proviso. action in any court of competent jurisdiction : but if any
valuable security is given up in consideration of such pay-
ment, such security or the value thereof shall be restored
to the creditor upon the return of such payment. 45 V., c.
23, s. 75.

As to debts of 73. When a debt due or owing by the company has beencompany
transferred transferred within the time and under the circumstances in
to contribu- the next preceding section mentioned, or at any time after-tories. wards, to a contributory who knows or has probable cause for

believing the company to be unable to meet its engagements,
or in contemplation of its insolvency under this Act, for the
purpose of enabling such contributory to set up, by way of
compensation or set-off, the debt so transferred, such debt
shall not be set up by way of compensation or set-off against
the claim upon such contributory. 45 V., c. 23, s. 76.
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APPEALS.

74. Any person dissatisfied with an order or decision of Appeals.
the court or a single judge in any proceeding under this Act
may, by leave of a judge of the court, appeal therefrom, if
the question to be raised on the appeal involves future
rights, or if the order or decision is likely to affect other cases
of a similar nature in the winding up proceedings, or if
the anount involved in the appeal exceeds five hundred
dollars :

2. Such appeal shall lie,-

In Ontario, to the Court of Appeal for Ontario;

In Quebec, to the Court of Queen's Bench;

In any of the other Provinces, to the full court:

3. In the North-West Territorities and Keewatin any In N. W. T.
person dissatisfied with an order or decision of the court
or a single judge, in any proceeding under this Act may, by
leave of a judge of the Supreme Court of Canada, appeal
therefrom to the Supreme Court of Canada:
Re-drafted

4. All appeals shall be regulated, as far as possible, ac- Practice.
cording to the practice in other cases of the court appealed
to: but no such appeal shall be entertained unless the appel- Security on
lant has, within fourteen days from the rendering of the appeal; and
order or decision, or within such further time as the court Iimited.
appealed from allows, taken proceedings therein to perfect
his appeal, nor unlss, within the said time, he has made
a deposit or given sufficient security, according to the
practice of the court that he will duly prosecute the said
appeal and pay such damages and costs as may be awarded
to the respondent. 45 V., c. 23, s. 78, part, and s. 79.

75. If the party appellant does .not proceed with his if not pro-
appeal, according to the law or the rules of practice, as the ceedea with
case may be, the court appealed to, on the application of the disnisey
respondent, may dismiss the appeal, with or without costs.
45 V., c. 23, s. 80.

76. An appeal shall lie to the Supreme Court of Canada, Further
by leave of a judge of the said Supreme Court, from thejudg- appeal to

ment of the Court of Appeal for Ontario, the Court of sourme
Queen's Bench in Quebec, or the full court in any of the
other Provinces, as the case may be, if the amount involved
in the appeal exceeds two thousand dollars. 45 V., c. 23, s.
78, part.
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PROCEDURE.

How the 77. The powers conferred by this Act upon the court
Soers of the
ourt may be may, subject to the appeal in this Act provided for, be

exercised. exercised by a single judge thereof; and such powers may
be exercised in chambers, either during term or in vacation:

In Ontario. 2. In the Province of Ontario such powers may. subject
to an appeal according to the ordinary practice of the court,
be exercised by the master, referee or other officer who,
under the practice or procedure of the court, presides in
chambers, or by the master in ordinary, or by any local master
or referee. 45 V., c. 23, s. 77 ;-41 V., c. 39, s. 5.

Orders of 78. Every order of the court or a judge for the payment
Courtchremaeudr t
to be deemed of money or costs, charges or expenses made under this Act,
judgments. shall be deemed a judgment of the court, and shall bind

the lands, and may be enforced against the person or goods
How to be and chattels, lands and tenements of the person ordered to
executed. pay, in the same manner in which judgments or decrees

of any superior court obtained in any suit may bind lands
or be enforced in the Province where the court enforcing
the same is situate. 46 V., c. 23, s. 1.

Attachment 79. Debts due to any person against whom such order for
ment ish the payment of money, costs or expenses has been obtained,
effected. may be attached and garnisheed in the same manner as

debts due to a judgment debtor may be attached and
garnisheed by a judgment creditor in any Province where
the attachment and garnishment of debts is allowed by law.
46 V., c. 23, s. 2.

Witnesses 86. In any action, suit, proceeding or contestation under
attendance this Act, the court may order the issue of a writ of subpænabow secured.

ad testificandun or of subpena duces tecum, commanding the
attendance, as a witness, of any person who is within
Canada. 45 V., c. 23, s. 81.

Persons hav- SI. The court may, after it has made a winding-up order,
ing informa-
tion may be summon before it or before any person named by it,
examined. any officer of the company or person known or suspected

to have in his possession any of the estate or effects of the
company, or supposed to be indebted to the company, or
any person whom the court deems capable of giving infor-
mation concerning the trade, dealings, estate or effects of
the company ; and the' court may require any such officer
or person to produce any book, paper, deed, writing or
other document in his custody or power relating to the
company:

If person sun- 2. If any person so sunimoned, after being tendered a
moattd.r"u®e reasonable sum for his expenses, refuses, without a lawful
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excuse, to attend at the time appointed, the court may cause
such person to be apprehended and brought up for exami-
nation; but in cases in which any person claims any ProvIso; as to
lien on papers, deeds, writings or documents produced by question of
him, such production shall be without prejudice to such ien on papers.

lien, and the court shallhave jurisdiction in the winding up,
to determine all questions relating to such lien. 45 V., c.
23, b. 82.

82. The court or the person so named may examine, upon Examination
oath, either by word of mouth or upon written interroga- to be on oath.

tories, any person appearing or brought up in manner
aforesaid, concerning the affairs, dealings, estate or effects of
the company, and may reduce to writing the answers of
any such person, and require him to subscribe the same;
and if such person, without lawful excuse, refuses to answer Refusal to

the questions put to him, he shall be liable to be punished answer, to be

as for contempt of court. 45 V., c. 23, s. 83. contempt.

83. When, in the course of the winding up of the busi- Officer of
ness of a company under this Act, it appears that any past "m an e,
or present director, manager, liquidator, receiver, employee money, may
or officer of such company has misapplied or retained in his torepaye
own hands, or become liable or accountable for any moneys
of the company, or been guilty of any misfeasance or breach
of trust in relation to the company, the court may, on the
application of any liquidator, or of any creditor or contri-
butory of the company, notwithstanding that the offence
is one for which the offender is criminally liable, ex-
amine into the conduct of such director, manager, liquidator,
receiver, officer or employee, and compel him to repay any
moneys so misapplied or retained, or for which he has become
liable or accountable, together with interest, at such rate
as the court thinks just, or to contribute such sums of money
to the assets of the company, by way of compensation in
respect of such misapplication, retention, misfeasance or
breach of trust, as the court thinks fit. 45 V., c. 23, s. 84;
-17 V., c. 39, s. 6.

84. The courts of the various Provinces, and the judges Various pro-
of the said courts respectively, shall be auxiliary to one "'inia1 curts

another for the purposes of this Act; and the winding up of ary to one
the business of the company or any matter or proceeding another.
relating thereto may be transferred from one court to another
with the concurrence, or by the order or orders, of the two
courts, or by an order of the Supreme Court of Canada. 45
V., c. 23, s. 86.

85. When any order made by one court is required to be Order of one
enforced by another court, an office copy of the order so eCndae by
made, certified by the clerk or other proper officer of the another.
court which made the same, and under the seal of such
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court, shall be produced to the proper officer of the court
required to enforce the same, and the production of such copy
shall be sufficient evidence of such order having been made;
and thereupon such last mentioned court shall take such
steps in the matter as are requisite for enforcing such order,
in the same manner as if it was the order of the court en-
forcing the same. 45 V., c. 23, s. 87.

Riles of pro- 86. The rules of procedure, for the time being, as to
edur and as amendments of pleadings and proceedings in the court, shall

ments to apply, as far as practicable to all pleadings and proceedings
"PPly under this Act; and any court before which such proceedings

are being carried on shall have full power and authority to
apply the appropriate rules as to amendments of the pro-
ceedings. 45 V., c. 23, s. 88, part.

No roceeding 87. No pleading or proceeding shall be void by
irergularity. reason of any irregularity or default which may be amended

or disregarded under the rules and practice of the court.
45 V., c. 23, s. 88, part.

Before whomm 88. Every affidavit, affirmation or declaration required to
afinav'ts may be sworn or made under the provisions or for the purposes

of this Act, or to be used in the court in any proceeding
under this Act, may be sworn or made in Canada before a
liquidator, judge, notary public, commissioner for faking
affidavits or justice of the peace ; and out of Canada, before
any judge of a court of record, any commissioner for takino;
affidavits to be used in any court in Canada, any notarv
public, the chief municipal officer of any town or city, any
British consul or vice-consul, or any person authorized bv
or under any Statute of Canada, or of any Province, to take
affidavits. 45 V., c. 23, s. 89.

Judicial no- 89. Ahi courts, judges, justices, commissioners and per-t of seals' sons acting judicially shall take judicial notice of the seal.
or stamp or signature, as the case may be, of any such court.
judge, notary public, commissioner, justice, chief municipal
officer, consul, vice-consul, liquidator or other person attached,
appended or subscribed to any such affidavit, affirmation or
declaration, or to any other document to be used for the
purposes of this Act. 45 V., c. 23, s. 90.

Powers con- 90. Any powers by this Act conferred on the court aref erred on
court by this in addition to, and not in restriction of, any other powers
Act are in subsisting either at law or in equity, of instituting pro-addition to
the other ceedings against any contributory, or the estate of any con-
powers of the tributory, or against any debtor of the company, for the

recovery of any call or Qther sums due from such contribu-
tory or debtor, or his estate; and such proceedings may be
instituted accordingly. 45 V., c. 23, s. 92.
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91. All costs, charges and expenses properly incurred in Costs payable
the winding up of a company, including the remuneration out of estate.

of the liquidator, shall be payable out of the assets of the
company, in priority to all other claims. 45 V., c. 23, s. 93.

92. In Ontario, the judges of the High Court of Justice; Judges may
in Quebec, the judges of the Court of Queen's Bench; and make rules.

in the other Provinces the judges of the court, or a majority
of the judges in each case, of whom the chief justice shall
be one, from time to time may make and frame and settle
the forms, rules and regulations to be followed and observed
in proceedings under this Act, and may make rules as to
the costs, fees and charges which shall or may be had, taken
or paid in all such cases by or to attorneys, solicitors or
counsel, and by or to officers of courts, whether for the
officers or for the Crown, and by or to sheriffs, or other per--
sons, or for any service performed or work doue under this
Act. 45 V., c. 23, s. 97.

93.. Until such forms, rules and regulations are made, Until rules
the various . forms and procedures, including the tariff of present proce-
costs, fees and charges in cases under this Act, unless other- dure to apply.
wise specially provided, shall, as nearly as may be, be the
same as those of the court in other cases. 45 V., c. 23, s. 98.

UNCLAIMED DIVIDENDS.

94. All dividends deposited in a bank and remaining un- Unclaimed
claimed at the time of the final winding up of the business be paid to
of the company, shall be left for three years in the bank Receiver
where they are deposited, subject to the claim of the person General.

entitled thereto, and if still unclaimed, shall then be paid
over by such bank, with interest accrued thereon, to the
Minister of Finance and Receiver General, and, if afterwards
duly claimed, shall be paid over to the persons entitled
thereto. 45 V., c. 23, s. 91.

OFFENCES.

95. Every person who, with intent to defraud or deceive Officer of
any person, destroys, mutilates, alters or falsifies any book, ,somany, &c.,

paper, writing or security, or makes or is privy to the mak- &c., books,
ing of any false or fraudulent entry in any register, book of 1ac o f o
account or other document belonging to the company, the misdemeanor.
business of which is being wound up under this Act, is
guilty of a misdemeanor and liable to imprisonment in the
penitentiary for any term not less than two years, or to im-
prisonment in any gaol or place of confinement for any term
less than two years, with or without hard labor. 45 V., c.
23, s. 85.

96. When a winding-up order is made, if it appears in C ourt my
direct crim-the course of such winding up that any past or present inal proceed-
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ings against director, manager, officer or member of the company is guilty
o®fmmee of the of'any offence in relation to the company for which he is

guilty of criminally liable the court may, on the application of
offences. any person interested in such winding up, or of its own

motion, direct the liquidator to institute and conduct a pro-
secution or prosecutions for such offence, and may order the
costs and expenses to be paid out of the assets of the com-
pany. 45 V., c. 23, s. 95.

PROVISIONS APPLICABLE TO BANKS.

Provisions 97. The provisions of sections ninety-eight to one hundred
applicable to
banks. and four inclusive, apply to banks only, not including savings

banks. 45 V., c. 23, sub-title.

Provision as 98. In the case of a bank, the application for a winding-towinding-up 
5order shal be made by a creditor for a sum of not. lessorder in case upodrsalb aeb rdtrfrasmo o.ls

of bank. than one thousand dollars, and the court shall, before making
the order, direct a meeting of the shareholders of the bank
and a meeting of the creditors of the bank to be summoned,
held, and conducted as the court directs, for the purpose of
ascertaining their respective wishes as to the appointment
of liquidators. 41 V., c. 39, s. 7, part.

Chairman of 99. The court may appoint a person to act as chairman
marehodrs of the meeting of shareholders, and in default of such ap-

and of credi- pointment, the president of the bank, or other person whotors. usually presides at a meeting of shareholders, shall preside;
the court may also appoint a person to act as chairman of
the meeting of creditors, and in default of such appoint-
ment, the creditors shall appoint a chairman. 47 V., c. 39,
s. 7, part.

Scale of votes. 100. In taking a vote at such meeting of shareholders.
regard shall be had to the number of votes conferred by law
or by the regulations of the bank on each shareholder
present or represented at such meeting; and in the case of
creditors, regard shall be had to the amount of the debt due
to each creditor. 47 V., c. 39, s. 7, part.

Chairman to 10 .. The chairman of each meeting shall report the result
report result thereof to the court, and if a winding-up order is made, thecourt shall appoint three liquidators, to be selected in its
Appointment discretion, after such hearing of the parties as it deems ex-of hquidators. pedient, from among the persons nominated by the ma-

jorities and minorities of the shareholders and creditors at
such meetings respectively. 47 V., c. 39, s. 7, part.

If liquidators 102. If no one has been so nominated, the three liqui-have no.een dators shall be chosen by the court, and if less than three
have been nominated, the requisite additional liquidator or
liquidators shall be chosen by the court. 45 V., c. 23, s. 103.
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103. The liquidators shall ascertain as nearly as Reservation of
possible, the amount of notes of the bank intended for cir- dividends inrespect to
culation and actually outstanding, and shall reserve, until outstanding
the expiration of at least two years after the date of the .notes.
winding-up order, or until the last dividend, if that is not
made until after the expiration of the said time, dividends
on such part of the said amount in respect of which claims
are not filed ; and if claims are not filed and dividends
applied for in respect of any part of the said amount before
the period herein limited, the dividends so reserved shall
form the last or part of the last dividend. 45 V., c. 23, s. 104.

104. Publication in the Canada Gazette and in the what is suffi-
official Gazette of each Province of Canada, and in two VoIders of
newspapers issued at or nearest the place where the head notes.
office of a bank is situate, of notice of any proceeding of
which, under this Act, creditors should be notified, shall be
sufficient notice to holders of bank notes in circulation; and In Quebec.

if the head office is situated in the Province of Quebec, one of
the newspapers in which publication is to be made shall be
a newspaper published in English and the other a news-
paper published in French. 45 V., c. 23, s. 105.

PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES.

105. The provisions of sections one hundred and six to one Provisions
hundred and fourteen inclusive, apply only to life insurance ipe icuan e
companies, and to insurance companies doiVg life and other companies.
insurance, in so far as relates to the life insurance business
of such companies. 45 V., c. 23, sub-title.

106. Except in the cases provided for in the twenty-ninth Company
and thirtieth sections of " The Insurance Act," a company is,¶hdrawn,
shall be liable to be dealt with in the manner herein pre- &c., 1able as
scribed for the case of insolvency, whenever its license for insolvency.

has expired or been withdrawn, under the said Act, and
has not been renewed within thirty days after such ex-
piry or withdrawal. 40 V., c. 42, s. 15, part.

107. In case of the insolvency of any company, the de- Application

posits of such company held by t he Minister of Finance and and of a
Receiver General, and the assets held by the trustees under held by
"The Insurance Act," shall be applied pro rata towards in case of in-
the discharge of all claims of policy holders in Canada solvency.
duly authenticated against such company. 40 V., c. 42, s.
15, part ;--45 V., c. 23, s. 107.

1OS. Upon the insolvency of any such company and the Rights
making of a winding-up order under this Act, the policy Sofaeïs;
holders in Canada shall be entitled to claim for the full net
values of their several policies at the time of the winding-
up order (including bonus additions and profits accrued),
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less any amount previously advanced by the company on
the security of the policy; and such claims shall rank
with judgments obtained and claims matured on Canadian
policies, in the distribution of the assets:

Valuation of 2. The liquidator may require the superintendent of
policies-on
what basis. insurance to value, or procure to be valued under his super-

vision, the policies before mentioned, basing such valuation
on the mortality table of the Institute of Actuaries of Great
Britain and on a rate of interest at four and one half per

Exception. centum per annum,-except in the case of bonus additions
or other profits accrued or declared before the twenty-eighth
day of April, one thousand eight hundred and seventy-seven
and then valued on the basis of a rate of interest other
than that above mentioned, which, in any such valuation,

Cost of valua- shall continue to be valued on such other basis; and the
tion. expenses of such valuation, at a rate of three cents for each

policy or bonus addition so valued, shall be retained by
the Minister of Finance and Receiver General from the
securities held by him:

Sale of secu- 3. Jpon the completion by the liquidator of the statement
rities on coin-4.
pletion of to be prepared by him of all judgments against the com-
schedule by pany upon policies in Canada, and of all claims upon policies
assignees. matured or outstanding as aforesaid, the court shall cause

the securities held by the Minister of Finance and Receiver
General for such company, and the assets held by the trus-
tees provided in " The Insurance Act," or any part of them, to
be sold or realzed in such manner and after such notice
and formalities as the court appoints :

Distribution 4, The proceeds thereof, after paying expenses incurred,of proceeds. shall, except in so far as they have been applied, under this
Act, to effect a re-insurance of policies, be distributed pro rata
amongst the claimants according to such statement, and

If the assets if the said proceeds are not sufficient to cover in full all
do not cover claims recorded in the statement, such policy holders shall

not be barred from any recourse they have, either in law
or equity, against the company issuing the policy or against
any shareholder or director thereof, other than for a share
in the distribution of the proceeds above mentioned, or in
any distribution of the general property and assets of the
company, other than the deposit and the assets vested in
trustees:

Proviso: as to 5. Provided always, that in all cases of distribution of
sured on the the proceeds of the deposit in the hands of the Minister

mutual prin- of Finance and Receiver General, and the assetsciple. vested in the trustees as provided for in this sec-
tion, if it appears from the charter, Act of incorporation or
articles of association of the company, and from the condi-
tions of the policy, that any Canadian policy holder claiming
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a share in such distributiôn has been insured on the
"mutual" principle - then such policy holder shall be
entitled only to claim a share in the distribution as aforesaid,
at the same rate as all other holders of policies under the
same conditions are entitled to claim in the distribution of
the total assets of the company, whether they are holders of
Canadian policies or otherwise; but this proviso shall only A PPication
apply in respect to those companies chartered, incorporated proiseost
or associated together in a country (other than Canada) under companies
the laws of which the holder of a Canadian policy issued ucorporated

by any such company is entitled to claim a share in the than in
distribution in such country at the same rate as all other Canada.

holders of policies, under the same conditions, are entitled to
claim in the distribution of the total assets of the company,
and to enjoy all the rights and privileges as policy holders
which are enjoyed by the policy holders who are natives of
or naturalized in such country. 40 V., c. 42, s. 16, part ;-
45 V., c. 23, s. 108, part.

109. Whenever the company or the liquidator, or the If the policy
holder of the policy or contract of insurance exercises any is cancelled.

right, which it or he has, to cancel the policy or contract,
the holder shall be entitled to claim as a creditor for the
sum which, under the terms'of the policy or contract, is due
to him upon such cancellation. 45 V., c. 23, s. 108, part.

110. The liquidator shall, without the filing of any Statement of

claim, notice or evidence, or the taking of any action by any creditor to be

person, make a statement of all the persons, appearing by the liquidator,
the books and records of the officers of the company, to be and certain
creditors or claimants under the two sections next preceding, located with-
and of the amounts due to each such person thereunder, and out proof.

every such person shall be collocated and ranked as and be
entitled to the rights of a creditor or claimant for such
amount, without filing any claim, notice or evidence, or
taking any action; but any such collocation may be con- Proviso: for
tested by any person interested, and any person who is not contestation.

collocated or who is dissatisfied with the amouint for which
he is collocated, may file his own claim :

2. A copy of such statement, certified by the liquidator, Copy of state-
shall forthwith, after the making of such statement, be filed e"nth, e
in the office of the Superintendent of Insurance at Ottawa ; superintend-
and notice of such filing shall forthwith be given by the entc andnotice thereof
liquidator by notice in the Canada Gazette and in the official given.
Gazette of each Province of Canada, and in two newspapers
issued at or nearest the place where the head office in
Canada of the company is situate; and the liquidator shall
also, forthwith, send by mail, prepaid, a notice of such filing
to each creditor named in the statement, addressed to the
addresses in Canada of such creditors, as far as the same are
known, and in the case of foreign creditors, addressed to the
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addresses of their representatives or agents in Canada, as far
as the same are known. 45 V., c. 23, s. 109.

As to daims 111. The holder of a policy or contract of life insurance,
thewiniing- upon which a claim accrues after the date of the winding-
up order, but up order and before the expiration of thirty days after the

tr o0. days filing, in the office of the superintend-ent of insurance, of the
statement referred to in the next preceding section, shall be
entitled to claim as a creditor for the full net amount of such
claim-less any amount previously advanced by the com-
pany on the security of the policy or contract; and the said
statement and the dividend sheet shall, if necessary, be
amended accordingly:

Claims ac- 2. No claim which accrues after the expiration of the thirty
cungsat days above mentioned, shall rank upon the estate unless and

until there is sufficient to pay all creditors in full. 45 V.,
c. 23, s. 110.

If the holder 112. If, before the expiration of the thirty days hereinbe-
gjives notice
of willingness fore mientioned, the holder of a policy or contract of life insur-
to accept in- ance, on which a claim has not accrued, signifies, in writing,
anar om- to the liquidator, his willingness to accept an insurance in
pany. some other company for the amount which can be secured

by the dividend on his claim to which such holder is or may
become entitled, the liquidator may, with the sanction of the
court, effect for such holder an insurance to the amount
aforesaid in another company or companies, approved of by
the superintendent of insurance, and may apply to that
purpose the dividend on his claim to which such holder is

Proviso. or may become entitled: but such insurance shall be effected
only as part of a general scheme for the assumption, by some
other company or companies, of the whole or part of the out-
standing risks and liabilities of the insolvent company. 45
V., c. 23, s. 111.

Report to 113. If the company is licensed under " The Insurance
e"ntnsaud- Act," the liquidator shall report to the superintendent of
ance. insurance once in every six months, or oftener as the

superintendent requires, on the condition of the affairs of
the•company, with such further particulars as the superin-
tendent requires. 45 V., c. 23, s. 112.

What is suff- 114. Publication in the Canada Gazette and in the official
t'ertaotice Gazette of each Province of Canada, and in two newspapers

policyholders. issued at or nearest the place where the head office in
Canada of an insurance company is situate, of notice of any
proceeding of which, under this Act, creditors should be
notified, shall be sufficient notice to holders of policies or
contracts of insurance in respect of which no notice of claim
has been received. 45 V., c 23, s. 106.
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PROVISIONS APPLICABLE TO INSURANCE COMPANIES OTHER
THAN LIFE INSURANCE COMPANIES.

115. The following provisions of this Act, apply only to Provisions ap-
insurance companies other than life insurance companies, Pra e torn-
and to insurance companies doing life and other insurance, panies other
in so far as relates to the insurance business of such com- than life.

panies which is not life insurance business. 45 V., c. 23,
sub-tille.

116. Any company shall be deemed insolvent upon its When a com-
failure to pay any undisputed claim arising, or loss insured pa"sda be

against, in Canada, upon any policy held in Canada, for the soivent.
space of sixty days after becoming due, or, if disputed, after
final judgment and tender of a legal valid discharge,-and
(in either case) after notice thereof to the Minister of Finance
and Receiver General:

2. Provided, that in any case when a claim for loss is, by Proviso, if
the terms of the policy, payable on proof of such loss, with- p®ylos1t oft
out any stipulated delay, the notice to the Minister of be on proof.
Finance and Receiver General under this section shall not
be given until after the lapse of sixty days from the time
when the claim becomes due. 38 V., c. 20, s. 16, part.

117. An deposit held by the Minister of Finance and Application of
Receiver General for policy holders, shall be applied d®po°"t
pro ratd towards the payment of all claims duly authenti- Receiver
cated against such company, upon or in respect of policies General.
issued to policy holders in Canada. 38 V., c. 20, s. 16, part;
-45 V., c. 23, s. 114, part.

ilS. Holders of policies or contracts of insurance on which As to policies
no claim has accrued at the time the winding-up order is °in siac-
made, shall be entitled to claim as creditors, for a part of the crued at time

premium paid, proportionate to the period of their policies or ofinding-up

contracts respectively unexpired at the date of the winding-
up order; and such return or unearned premium shall rank
with judgments obtained and claims accrued, in the dis-
tribution of the assets:

2. Upon the completion of the statement to be prepared Sale of secur-
by the liquidator under this Act, the court shall cause the ities.
securities held by the Minister of Finance and Receiver
General for such company, or any part of them, to be sold
in such manner and after such notice and formalities as the
court appoints; and the proceeds thereof, after paying ex-
penses incurred, shall (except in so far as they have of roceeds.
been applied under this Act to effect a reinsurance
of the policies) be distributed pro rata amongst the

106
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claimants according to such statement; and, if the proceeds
are not sufficient to cover in full all claims recorded in the
statement, such policy holders shall not be barred from any
recourse they have either at law or in equity against the
company issuing the policy, other than that for a share in
the distribution of the proceeds of the securities held for
such company by the Minister of Finance and Receiver
General:
Re-drafted.

As to cancel- 3. Whenever the company or the liquidator, or the holder
aooy.° of the policy or contract of insurance, exercises any right

which it or he has to cancel the policy or contract, the holder
shall be entitled to claim as a creditor for the sum which,
under the terms of the policy or contract, is due to him upon
such cancellation. 38 V., c. 20, s. 1l, part ;-45 V., c. 23, s.
115, part.

The last sentence of section 115 of 45 V., c. 23, is omitted as being inconsistent
with the latter part of section 117 of that Act.

Statement to 119. The liquidator shall, without the filing of any claim,
be inato notice or evidence, or the taking of any action by any person,

make a statement of all the persons, appearing by the books
and records of the officers of the company, to be creditors or
claimants under the next preceding section, and of the
amounts due to each such person thereunder; and every such
person shall be collocated and ranked as and shall be entitled
to the rights of a creditor or claimant for such amount, with-
out filing any claim, notice or evidence, or taking any action;

Proviso. but any such collocation may be contested by any person
interested, and any person not collocated or aissatisfied with
the amount for which he is collocated, may file his own
claim:

Copy to be 2. A copy of such statement, certified by the -liqui-
filed with dator shall, forthwith, after the making of such state-superintend-
ent of in- ment, be filed in the office of the superintendent of
surance- insurance, at Ottawa, and notice of such filing shall be

forthwith given by the liquidator by notice in the Canada
Gazette, and in the official Gazette of each Province of
Canada, and in two newspapers issued at or nearest the place
where the head office in Canada of the company is situate;

Notice toeach and the liquidator shall also forthwith send by mail, pre-
creditor. paid, a notice of such filing to each creditor named in the

statement, addressed to the addresses in Canada of such credi-
tors, as far as the same are known-and in the case of foreign
creditors, addressed to the addresses of their representatives
or agents in Canada, as far as the same are known. 45 V.,
c. 23, s. 116.

If a claim ac- 120. The holder of a policy or contract of insurance,
winding-up other than life insurance, upon which a claim accrues after
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the date of the winding-up order, and before the expiration order, but
of thirty days after the filing, in the office of the superinten- ithin 30 days
dent of insurance, of the statement referred to in the next statement.
preceding section, shall be entitled to claim, as a creditor,
for the full net amount of such claim; and the said state-
ment and the dividend sheet shall, if necessary, be amended
accordingly:

2. No claim which accrues after the expiration of the claims accru-

thirty days hereinbefore mentioned, shall rank upon the thirty days.
estate, unless and until there is sufficient to pay all creditors
in full. 45 V., c 23, s. 117.

121. Before the expiration of the thirty days above men- Arrangements
tioned, the liquidator may, with the sanction of the court, fma renmar-e
arrange with any incorporated insurance company, ap- ance of risks,
proved of for such purpose by the superintendent of in- .
surance, for the re-insurance by such company of the out-
standing risks of the insolvent company, and for the
assumption by such company of the whole or any part of
the other liabilities of the insolvent company; and in case Payment or

trnfrof as-of such arrangement the liquidator may pay or transfer to et" in suçh
such company, such of the assets of the insolvent company case.
as may be agreed on as the consideration for such re-insur-
ance or assumption, and in such case the arrangement for
re-insurance shall be in lieu of the claim for unearned
premium: Provided always, that any remaining assets of Application
the insolvent company shall be retained by the liquidator of surplus.
as a security to the creditors for the payment of their
claims, and shall, if necessary, be so applied, and shall not
be returned to the company, except on the order of the
court after the satisfaction of such claims. 45 V., c. 23, s.
118.

This section bas been re-drafted in the terms of 41 V., c. 21, s. 16, at the in-
stance of the superintendent of insurance.

122. If the company is licensed under " The Insurance Report to
Act," the liquidator shall report to the superintendent peie,® n-
of insurance once in every six months, or oftener, as the surance.
superintendent requires, on the condition of the affairs of
the company, with such further particulars as the superin-
tendent requires. 45 V., c. 23, s. 119.

123. Publication in the Canada Gazette, and in the Whatpublica--
official Gazette of each Province of Canada, and in two steinoce
newspapers issued at or nearest the place where the head
office of an insurance company is situate, of notice of any
proceeding of which, under this Act, creditors are to be
notified, shall be sufficient notice to holders of policies or
contracts of insurance, in respect of which no notice of claim
has been received. 45 V., c. 23, s. 113.

106
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CHAPTER 124.

An Act respecting the incorporation of Boards of Trade.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires:- Interpreta-

(a) T/te expression " district " means the city, county, townI "District."

village or judicial district within and for which a board is
established under this Act

(b) The expression " Board of Trade," includes Chamber of Board of
Commerce. 89 V., c. 34, s. 1, part.

2. Any number of persons not less than thirty, who are Formation of
Bloards of'merchants, traders, brokers, mechanics, manufacturers, man- Trade.

agers of banks or insurance agents, and residents of any
district which has a population of not less than two thou-
sand five hundred, may associate themselves together as a
Board of Trade, and appoint a secretary. 39 V., c. 34, s. 1,
part.

3. The persons so associating themselves together as a Certificate of
Board of Trade shall, under their hands and seals, make a rmation.
certificate specifying the name assumed by the association,
and by which it shall be known,-also the name as hereinbe-
fore defined, of the district in which the same is situate and
its business is transacted, and the name of the person by
them appointed secretary to the said Board of Trade. 39 V.,
c. 34, s. 1, part.

4. Such certificate shall be acknowledged before a notary certificate to
public. commissioner for taking affidavits, jr justice of the secnt ro
peace, by the secretary of the said Board of Trade, and shall State.
be forwarded to the Secretary of State, who shall cause the
same to be recorded in a register to be kept for that purpose;
and a copy thereof, duly certified by the Secretary of State,
shall be evidence of the existence of such association. 39
V., c. 34, s. 1, part.

5. The persons named as corporators in the said certificate, Persons
and such other persons as afterwards join them, are tohaerer
hereby authorized to carry into effect the objects for which tain powers-
such association was constituted, and to exercise the powers
and privileges conferred by this Act; and they and their
associates, successors and assigns, by the name and style
specified in the said certificate, shall be a body corporate
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and politic, with power to acquire, sell and convey any real
estate, necessary for the objects of such association. 37 V..
c. 51, s. 4, part.

The mention of certain implied corporate powers in the original section 4 is
omitted, as unnecessary.

Domicile. 6. The usual place of meeting of the said.corporation shall
be heldto be the legal domicile thereof, at which service of
any notice or process may be made. 87 V., c. 51, s. 4, part.

Officers and 7. The officers of every Board of Trade shall be a president,
Coancl of vice-president and secretary, who, together with not lessBoard of
Trade. than eight other members, shall constitute a council, which

shall be called "The Council of the Board of Trade of
(adding the name of the district as hereinbefore defined), and
who shall have the powers and perform the duties hereinafter

First meeting mentioned; and when the foregoing provisions have been
for election complied with, it shall be competent for a majority of the

persons named as corporators in the said certificate, to hold a
meeting for the election of a president, vice-president and
members of the said council, and without notice, to make
and enact such by-laws, rules and regulations as are herein-
after mentioned. 37 V., c. 51, s. 5;-39 V., c. 34, s. 2.

General S. The members of the said corporation shall hold general
tuarterly quarterly meetings in each year, at some place within themeetings. district, of which notice, naming the time and place, shall

be given by the secretary of the council for the time being,
at least three days previous to such meeting, through one
newspaper or otherwise, as is thought necessary by the

Election of council; and at the first quarterly meeting held in each
President and year, the members of the said corporation present, or a majority
council. of them, shall elect, in the manner prescribed by the by-laws,

from among the members of the corporation, a president,
vice-president and secretary, and at least eight other mem-
bers of the council, who, with the president, vice-president
and secretary, shall form the council of the corporation, and
shall hpld their offices until others are elected in their stead,
at the next first quarterly meeting of the ensuing year, as
aforesaid, or until they are removed from office, or vacate
the same under the provisions of the by-laws of the corpo-
ration:

Provision, in 2. If the said election does not take place at such
o electiou first quarterly meeting, as aforesaid, the said corporation

shall not be thereby dissolved, but such election may be
held at any general meeting of the corporation, called in the
manner hereinafter provided, and the members of he
council in office shall remain members until the electio
held. 37 V., c. 51, s. 6.

President and 9. The president and vice-president shall, before entering
dente- upon the duties of their office, take and subscribe before
oath qf office. the mayor of the city or town, constituting the district, or
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before any justice of the peace an oath in the form follow-
ing, that is to say:

"I swear that I will faithfully and truly perform my Form of oath,
" duty as of the Board of Trade, and that I will,
" in all matters connected with the discharge of such duty,
"Io all things, and such things only, as I shall truly and
"conscientiously believe to be adapted to promote the
"objects for which the said board was constituted, accord-

ing to the true intent and meaning of the same. So help
me God." 37 V., c. 51, s. 7.

10. If any member of the council dies or resigns his office, Vacation of
or is absent for six months continuously from the meetings office, and fili-
of the council, the council may, at any meeting thereof, elect incounies
a member of the corporation to be a member of the council,
in the place of the member who has died or resigned, or is
absent; and such new member shall be so elected by a ma-
jority of the members of the council present at any meeting
of the same, if there is a quorum present at such meeting;
and the member so elected shall hold office until the next
annual election. 37 V., c. 51, s. 8.

11. At any annual or general meeting of the corpo- Majority pre-
ration, whether for the purpose of electing members of the sent atmeet-
council or for any other purpose, a majority of members ation to have
present at such meeting shall be competent to do and per- full power.

form all-acts which, either under this Act or under any by-
law of the corporation, are or shall be directed to be done
at any such general meeting. 37 V., c. 51, s. 9.

12. Any member of the corporation, who intends to retire Retirement of
therefrom or to resign his membership, may do so, at any members.
time, upon giving to the secretary ten days' notice, in writing,
of such intention, and upon discharging any lawful liability
which is standing upon the books of the corporation against
him at the time of such notice. 37 V., c. 51, s. 10.

13. The majority of the members of the corporation pre- Making by-
sent at any general meeting may make by-laws and regula- laws and
tions, and from time to time repeal, alter and amend for what pur-
the same, for the government of the corporation, providing pose-
for the admission, and subscriptions of members, for the im-
posing of penalties, for the expulsion or the retirement of
members, for the management of its council, officers and
affairs, for the guidance of the board of arbitrators here-
inafter mentioned, and for fixing the date and place of the
regular meetings of the council, and all other by-laws in
accordance with the requirements of this Act or the laws
of Canada :

2. Such by-laws shall be binding on all members of the
corporation, its officers and servants, and all other per-
sons, whomsoever, lawfully under its control:
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Notice of pro- 3. No by-law shall be made by the corporation, except as
posed by-laws hereinbefore mentioned, without notice in writing thereof
to be given. having been given by one member and seconded by another

member at a previous meeting, and duly entered in the
books of the corporation as a minute of the corporation. 37
V., c. 51, s. 11.

Who may be- 14. Every person resident within the district, who is or
bsof"the~ has been a merchant, broker, trader, mechanic, manufac-
corforation, turer, manager of a bank or insurance agent, shall be
an( how. eligible to become a member of the corporation ; and

at any general meeting of the corporation, any member
of the corporation may propose any such person, as afore-
said, as a candidate for becoming a member of the corpora-
tion; and if such proposition is carried by a majority of
two thirds of the members of the corporation then present,
he shall thenceforth be a member of the corporation,
and shall have all the rights and be subject to all the obli-
gations which the other members possess or are subject to:

Proviso; as to Provided always, that any person who is not a merchant or
beigt raders, trader, broker, mechanic, manufacturer, manager of a bank
&c. or insurance agent, shall be eligible to become a member of

the corporation, in manner aforesaid, if such person is re-
commended by the council of the Board of Trade at any such
meeting. 37 V.,,c. 51, s. 12.

Special gene- 15. The council, or a najority of them, by a notice in-
rai meetings

f orpora- serted in one or more newspapers published within the
tion. district, one day previously to the meeting, or by a

circular letter to each member, signed by the secretary of
the corporation, and mailed one day previously to the meet-
ing, may call a general meeting of the corporation for any
of the purposes of this Act. 37 V., c. 51, s. 13.

Meeting of 16. The council may hold meetings, from time to time,
coueni, bc. and adjourn the same when necessary, and may, at such

meetings, transact such business as is, by this Act or by the
by-laws of the corporation, assigned to it ; and such meet-
ings of the council shall be convened by the secretary,
at the instance of the president, or upon the request of any
two members of the council:

Powers. 2. The council shall, in addition to the powers hereby
expressly conferred on it, have such powers as are assigned

Exception. to it by any by-law of the corporation, except the power of
enacting or altering any by-law, or admitting any mem-
ber, which shall be done only in the manner provided for
by this Act:

Quorum. 3. Any five or more members of the council, lawfullv
met, shall be a quorum, and a majority of such quorum
may do all things within the powers of the council:

Who to pre- 4. At all meetings of the council, and at all generalside. meetings of the corporation, the president, or in his absence,
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the vice-president, or if both are absent, any member of the
council then present Who is chosen for the occasion shall
preside, and in all cases of equality of votes upon any casting vote.
division, he shall have a casting vote. 37 V., c. 51, s. 14.

17. The council shall frame such by-laws, rules and counci to
regulations as appear to it best adapted to promote the frameby-

Iaws, &C., to
welfare of the corporation, and the purposes of this Act, and be submitted
shall submit the same for adoption, at a general meeting of ata general

the corporation, called for that purpose, in the manner eting.
hereinbefore provided. 37 V., c. 51, s. 15.

1. All subscriptions of members due to the corporation, Recovery of
under any by-law, all penalties incurred under any by-law, subscriptions,
by any person bound thereby, and all other sums of money
due to the corporation, shall be paid to the secretary thereof,
and in default of payment, shall be recoverable in an action
brought in the name of the corporation; and it shall only
be necessary, in such action, to allege that such person is
indebted to the corporation in the sum of money, and the
amount of such arrearage on account of such subscription,
penalty or otherwise, whereby an action has accrued to the
corporation by virtue of this Act. 37 V., c. 51, s. 16.

19. On the trial or hearing of any such action, it shall be Proof in
sufficient for the corporation to prove that the defendant, action

brought in
at the time the demand was made, was or had been a such case.
member of the corporation, and that the amount claimed as
such subscription, penalty or otherwise, was standing un-
paid upon the books of the corporation. 37 V., c. 51, s. 17.

20. The meetings of the council shall be open to all Meetings of
members of the corporation who may attend at the same, ""il to bemembs ofth open to mern-
but who shall take no part in any procieedings thereat; and bers.
minutes of the proceedings at all meetings, whether of the Minutes.
council or of the corporation, shall be entered, in books to be
kept for that purpose, by the secretary of the corporation;
and the entry thereof shall be signed by the president or Record
vice-president or the other person who presides at the thereof.

meeting; and such books shall be open at all reasonable
hours to any member of the corporation free of any charge.
37 V., c. 51, s. 18.

21. At the time hereby appointed for the election of the Board
council, and in the same manner, the members of the corpo- arbitration.

ration may elect, from their number, twelve persons, who
shall form a board, which shall be called " The Board of
Arbitration;" and any three of such persons shall have Powers.
power to arbitrate upon, and make their award in any
commercial case or difference which is voluntarily referred,
to them by the parties concerned; and whenever such
parties agree to bind themselves, by bond or otherwise, to
submit the matter in dispute between them to the decision
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of the board of arbitration, such submission shall be under-
stood to be made to any three members of the said
board, who may, either by the special order of the said
board, or by virtue of any general rules adopted by them,
or under any by-law of the corporation touching the
consideration of any cases so submitted, be appointed to
hear, arbitrate and decide upon the case or cases so sub-

Form ofsub- mitted to them; and such decision shall be binding upon
mission to the said board. of arbitration and the parties making the

submission; and any such submission shall be according
to the form A in the schedule to this Act; or to the same
effect. 37 V., c. 51, s. 19.

Members of 22. The several members of the board of arbitration
bato be shall, before they act as such, take and subscribe, before the

president .or vice-president of the corporation, an oath in
the form B in the schedule to this Act, that they will
faithfully, impartially and diligently perform their duties as
members of the board of arbitration, and such oath shall be
kept among the documents of the corporation. 37 V., c. 51,
s. 20.

Members of 23. Any member of the council may, at the same time,
co"n i-l may be a member of the board of arbitration. 37 V., c. 51, s. 21.be arbitrators.

Powers of 24.. The three members appointed to hear any case sub-
arbitrators as
to examina- mitted for arbitration, as aforesaid, or any two of them, shall
tion in hear- have full power to examine, upon oath (which oath any one
ing cases. of such three members is hereby empowered to administer),

any party or witness who, appearing before them, is so
examined, and shall give their award thereupon in writing;

Award. and their decision, or that of any two of them, given in such
award shall bind the parties according to the terms of the
submission and the provisions of this Act. 37 V., c. 51,
s. 22.

Power of 25. The council of the corporation may appoint five
council to
aýpoint board persons to constitute a board of examiners to examine appli-
oexaminers cants for the office of inspector of flour and meal, or of any
of inspectors. other article subject to inspection, and may do all such

other acts, matters and things connected with the inspection
of flour and meal or any other article, and shall have as full
power and be subject to the same conditions as those con-
ferred upon and required of the councils of the Boards of
Trade by " The General Inspection Act"; and the said
examiners and inspector shall be subject to all the provi-
sions touching their office set forth in the said Act. 37 V..
c. 51, s. 23.

Boards of 26. Any Board of Trade duly registered as aforesaid,trade may udrteo a
affiliatè with under the provisions of this Act, may become affiliated with
Dominion the Dominion Board of Trade, on duly complying with all
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the terms and requirements of that organization, and may Board of
be represented at all its ordinary or special general meetings, Trade.

held from time to time : Provided always, that the delegates Proviso.
or representatives to the Dominion Board of Trade shall be
elected at a general meeting, duly convened, of the Board of
Trade desiring such affiliation as aforesaid. 37 V., c. 51,
s. 25.

SCHEDULE OF FORMS.

Fo-t A.

Know all men, that the undersigned and
the undersigned (if there are more parties, that is, more separate
interesis, mention lhem) having a difference as to the respective
rights of the said parties, as in the case hereunto subjoined,
have agreed and bound themselves under a penalty of
dollars, to perform and abide by the award to be made by
the Board of Arbitration of the Board of Trade of
in the case aforesaid, under the penalty aforesaid, to be paid
by the party refusing to perform or abide by such award to
the party ready and willing to perform or abide by the same.

In witness whereof, the Éaid parties have hereunto set
their hands and affixed their seals at the of

on the day of , A.D. 18 .

A. B. [L.S.]

37 V., c. 51, sch. part.

FORM B.

I swear that I will faithfully, impartially and diligently
perform my duty as a member of the Board of Arbitration
of the Board of Trade of , and that I will, in all
cases in which I shall act as arbitrator, give a true and just
award, according to the best of my judgment and ability,
without fear, favor or affection, of or for any person whom-
soever : So help me G-od. 37 V., c. 51, sch. part.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. eliewhere. with.

37 V., c. 51. The whole, ex- ss. 24 and 26.
cept ss. 24 and
26.

39 V., c. 34. ..... The whole.



1690

CHAPTER 125.

An Act respecting Trade Unions.

lIER Majesty, by and with the advice and consent of the
Senate and flouse of Commons of Canada, enacts as

follows

SHORT TITLE.

Short title. 1. This Act may be cited as " The Trade Unions Act." 35 V.,
c. 30, s. 1.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires,
tion. the expression " Trade Union " means such combination,
"lTrade
Union." whether temporary or permanent, for regulating the rela-

tions between workmen and masters, or for imposing re-
strictive conditions on the conduct of any trade or business,
as would, but for this Act have been deemed to be an un-
lawful combination by reason of some one or more of its
purposes being in restraint of trade. 35 V., c. 30, s. 22,
part.

APPLICATION OF ACT.

Certain 3. This Act shall not affect,-
agreements
nlot affected.

(1) Any agreement between partners as to their own busi-
ness

(2) Any agreement between an employer and those em-
ployed by him as to such employment ;

(3) Any agreement in consideration of the sale of the good-
will of a business, or of instruction in any profession, trade
or handicraft. 35 V., c. 30, s. 22, pari.

Certain legal 4. Nothing in this Act shall enable any court to enter-
o*aeutdoiz- tain any legal proceeding instituted with the object of

ed by this directly enforcing or recovering damages for the breach of
Act. any of the following agreements, that is to say

(1) Any agreement between members of a trade union
as such, concerning the conditions on which any members
for the time being of the trade union shall, or shall not, sell
their goods, transact business, employ or be employed ;
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(2) Any agreement for the payment by any person of any
subscription or penalty to a trade union;

(3) Any agreement for the application of the funds of a
trade union,-

(a) To provide benefits to members; or-

(b) To furnish contributions to any employer or workman,
not a member of such trade union, in consideration of such
employer or workman acting in conformity with the rules or
resolutions of such trade union; or-

(c) To discharge any fine imposed upon any person by
sentence of a court of.justice;

(4) Any agreement made between one trade union and an-
other

(5) Any bond to secure the performance of any of the
above mentioned agreements :

But nothing in this section shall be deemed to constitute But agree-
any of the agreements above mentioned unlawful. 35 V., menntS
C. 30, s. 4. thereunder.

5. No Act in force in Canada providing for the constitu- Application
tion and incorporation of charitable, benevolent or provi- of certain
dent institutions, shall include or apply to trade unions,
and this Act shall not apply to any trade union not regis-
tered under this Act. 35 V., c. 30, s. 5.

CONSTITUTION OF TRADE UNIONS.

6. Any seven or more members of a trade union may, by Trade union
subscribing their names to the rules of the union and other- may be regis-

wise complying with the provisions of this Act with respect tered.

to registry, register such trade union under this Act, but if
any one of the purposes of such trade union is unlawful,
such registration shall be void. 35 V., c. 30, s. 6.

7. Any trade union registered under this Act, may pur- Powers as to
chase, or take upon lease, in the names of the trustees for land.
the time being of such trade union, any land not exceeding
one acre, and may sell, exchange, mortgage or let the same;
and no purchaser, assignee, mortgagee or tenant, shall be
bound to enquire whether the trustees have authority for
any sale, exchange, mortgage or fetting, and the receipt oÇ
the trustees shall be a discharge for the money arising there-
from; and for the purposes of this section, every branch of
a trade union shall be considered a distinct union. 35 V.,
c. 30, s. 7.



1692

Property S. All real and personal property whatsoever belonging to
trsues ees any trade union registered under this Act, shall be vested

in the trustees for the time being of such trade union,
appointed as provided by this Act, for the use and benefit
of such trade union and the members thereof; and the real
or personal property of any branch of a trade union shall be
vested in the trustees of such branch and be under the con-
trol of such trustees, their respective executors or adminis-
trators, according to their respective claims and interests;
and upon the death or removal of any such trustees the
same shall vest in the succeeding trustees for the same estate
and interest as the former trustees had therein, and subject
to the same trusts, without any conveyance or assignment
whatsoever,-save and except in the case of Dominion stock,
which shall be transferred into the names of such new
trustees:

Whose the 2. In all actions, suits or indictments or summary pro-

roperty may ceedings before any court of summary jurisdiction, touch-
be. statedto ing or concerning any such property, the same shall be

stated·to be the property of the persons for the time being
holding the said office of trustee, in their proper names, as
trustees of such trade union, without any further descrip-
tion. 35 V., c. 30, s. 8.

Powers as to 9. The trustees of any trade union registered under this
suits and
actions. Act, or any other officer of such trade union who is autho-

rized so to do by the order thereof, may bring or defend, or
cause to be brought or defended, any action, suit, prosecu-
tion or complaint, in any court of competent jurisdiction,
touching or concerning the property, right or claim to prop-
erty of the trade union-and may, in all cases concerning
the property, real or personal, of such trade union, sue and
be sued, plead and be impleaded, in any such court, in their
proper names, without other description than the title of
their office:

Not abated by 2. No such action, suit, prosecution or complaint, shall be
vacation of discontinued or abated by the death or removal from officeoffice. of such persons, or any of them, but the same shall be pro-

ceeded in by or against their successor or successors, as if
such death, resignation or removal had not taken place;
and such successors shall pay and receive the like costs as
if the action, suit, prosecution or complaint had been com-
menced in their names, for the benefit of, or to be re-im-
bursed from the funds of such trade union:

Service of 3. Any summons to any such trustee or other officer mayprocess. .be served by leaving the same at the registered office of the
trade union. 35 V., c. 30, s. 9.

Liability of 10. A trustee of any trade union registered under thistrustee. Act shall not be liable to make good any deficiency which
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arises or happens in the funds of such trade union, but such
trustee shall be liable only for the moneys actually received
by him on account of such trade union. 35 V., c., 30, s. 10.

11. Every treasurer or other officer of a trade union reg- Account to be
istered under this Act shall, at such times as by the rules of rendered.

such trade union he is required to render such account as
hereinafter mentioned, or upon being called on so to do,
render to the trustees of the trade union, or to the members
of such trade union, at a meeting thereof, a just and true
account of all moneys received and paid by him since he
last rendered a like account, and ofthe balance thenremain-
ing in his hands, and of all bonds or securities of such
trade union:

2. The trustees shall cause such account to be audited by Audit.
some fit and proper person or persons appointed by them;
and such treasurer, if thereunto required, upon such Payment,&c.,
account being audited, shall forthwith hand over to the to trustees.

trustees the balance which, on such audit, appears to be due
by him, and shall also, if required, hand over to such
trustees all securities and effects, books, papers and property
of such trade union in his hands or custody; and if he fails Recovery in
so to do, the said trustees may sue such treasurer, in anY fault.
court of competent jurisdiction, for the balance appearing
to have been due from him upon the last account rendered
by him, and for all moneys since received by him on account
of such trade union, and for the securities and effects, books,
papers and property in his hands or custody,-leaving him
to set off in such action the sums, if any, which he has since
paid on account of such trade union; and in such action costs.
the trustees shall be entitled to recover their full costs of
suit, to be taxed as between solicitor and client. 35 V., c. 30,
s. 11.

12. If any officer, member or other person who is, or repre- Fraudulently

sents himself to be a member of a trade union registered °btap·ini·g,
under this Act, or the nominee, executor, administrator or &c., funds,
assignee of a member thereof, or any person whatsoever, by effects.
false representation or imposition, obtains possession of any
moneys, securities, books, papers or effects of such trade
union, or, having the same in his possession, wilfully with-
holds or fraudulently misapplies the same, or wilfully applies
any part of the same to purposes other than those expressed
or directed in the rules of such trade union, or any of them,
the magistrate or justices having jurisdiction in cases of
complaint for offences under this Act, for the place in which
the registered office of the trade union is situate, upon a
complaint made by any person on behalf of such trade
union, or by the registrar, may, by summary order, order Order ofresti-
such officer, member or other person, to deliver up all such made.
moneys, securities, books, papers or other effects to the trade
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union, or to repay the amount of money paid improperly,
and to pay, if the court thinks fit, a further sum of money
not exceeding one hundred dollars, together with costs not
exceeding five dollars; and in default of such delivery of
effects or payment of such amount of money, or payment of
such penalty and costs, as aforesaid, the said court may
order the person so convicted to be imprisoned, with or
without hard labor, for any term not exceeding three
months:

As to pro- 2. Nothing in this Act shall prevent the trade union from
ceedings by idcmn esn
indictnent. proceeding by indictment against the said person, but no

person shall be proceeded against by indictment if a convic-
tion has been previously obtained for the same offence under
the provisions of this Act. 35 V., c. 30, s. 12.

REGISTRY OF TRADE UNIONS.

Registrar. 13. The Registrar General of Canada shall be the registrar
under this Act. 35 V., c. 30, s. 17, part.

Registry to be 14. With respect to the registry, under this Act, of trade
subject toM
certain pro- unions, the following provisions shall have effect
visions.

(1) An application to register the trade union and printed
copies of its rules, together with a list of the titles and
names of its officers, shall be sent to the registrar under this
Act:

(2) The registrar, upon being satisfied that the trade union
has complied with the regulations respecting registry in
force under this Act, shall register such trade union and
such rules:

(3) No trade union shall be registered under a name
identical with that under which any other trade union has
been registered, or so nearly resembling such name as to be
likely to deceive the members or the public:

(4) If a trade union whiclh applies to be registered has
been in operation for more than a year. before the date of
such application, there shall be delivered to the registrar,
before the registry thereof, a general statement of the
receipts, funds, effects and expenditure of such trade union,
in the same form and showing the same particulars as if it
was the annual general statement required, as hereinafter
mentioned to be transmitted annually to the registrar:

(5) The registrar, upon registering such trade union, shall
issue a certificate of registry,-which certificate, unless it is
proved to have been withdrawn or cancelled, shall be con-
clusive evidence that the regulations of this Act, with
respect to registry, have been complied with:
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(6) The Governor in Council may, from time to time,
make regulations respecting registry under this Act, and
respecting the seal, if any, to be used for the purpose of
such registry, and the inspection of documents kept by the
registrar under this Act, and respecting the fees, if any, to
be paid on registry, not exceeding the fees specified in the
first schedule to this Act, and generally for carrying this
Act into effect. 35 V., c. 30, s. 13.

15. With respect to the rules of a trade union registered Rules of regis-
under this Act, the following provisions shall have effect tered union.

(1) The rules of every such trade union shall contain pro-
visions in respect of the several matters mentioned in the
second schedule to this Act:

(2) A copy of the rules shall be delivered by the trade
union to every person on demand, on payment of a sum not
exceeding twenty-five cents. 35 V., c. 30, s. 14.

16. Every trade union registered under this Act shall Union to have
have a registered office, to which all communications and re stered
notices may be addressed ; and if any trade union registered
under this Act is in operation for seven days without having
such an office, such trade union and every officer thereof
shall each incur a penalty not exceeding twenty-five dollars
for every day during which it is so in operation:

2. Notice of the situation of such registered office and of Notice of such
any change therein, shall be given to the registrar and oiee to be
recorded by him, and until. such notice is given, the trade
union shall not be deemed to have complied with the pro-
visions of this Act. 35 V., c. 30, s. 15.

17. A general statement of the receipts, funds, effects General
and expenditure of every trade union registered under this afars or
Act shall be transmitted to the registrar, before the first day registrar.

of June in each year, and shall show fully the assets and
liabilities at the date, and the receipts and expenditure of
the trade union, during the year next preceding the date to
which it is made out, and shall show, separately, the
expenditure in respect of the several objects of the trade
union, and shall be prepared and made out to such date, in
such form and shall comprise such particulars as the
registrar, from time to time, requires; and every member of Copies for
and depositor in any such trade union shall be entitled to members.

receive, on application to the secretary or treasurer of the
trade union, a copy of such general statement, without
making any payment for the same:

2. There shall be sent to the registrar, together with such Copies of

general statement, a copy of all alterations of rules, and rules to ac-
new rules and changes of officers, made by the trade union statement.

107
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during the year preceding the date up to which the general
statement is made out, and a copy of the rules of the trade
union as they exist at that date. 35 V., c., 30, s. 16, part.

PENALTIES.

Penalty for 18. Every trade union that fails to comply with or acts in
prcain of violation of the next preceding section, and every officer of
section. the trade union failing so to act, shall each incur a penalty

not exceeding twenty-five dollars for each offence :

And for 2. Every person who wilfully makes, or orders to be
"'akng false made, any false entry in or any omission from any such

general statement, or in or from the return of such copies
or rules or alterations of rules, shall incur a penalty not
exceeding two hundred dollars for each offence. 35 V., c.
30, s. 16, part.

Punishment 19. Every person who, with intent to mislead or defraud,for circula-
ting false gives to any member of a trade union registered under this
copies ofrules Act, or to any person intending or applying to become a
of a union. member of such trade union, a copy of any rules or of any

alterations or amendments of the same, other than those
respectively which exist for the time being, on the pretence
that the same are the existing rules of such trade union, or
that there are no other rules of such trade union,-or who,
with the intent aforesaid, gives a copy of any rules to any
person under the pretence that such rules are the rules of a
trade union registered under this Act, which is not so regis-
tered, is guilty of a misdemeanor, and liable to a penalty
not exceeding one hundred dollars, or to imprisonment for a
term not exceeding six months, or to both, in the discretion of
the court. 35 V., c. 30, s. 18.

The offence being one that may be tried in a summary manner, the above
penalty is suggested.

Summary 20. All offences and penalties under this Act may be
ct o appiy. prosecuted and recovered under the "Act respecting sum-

mary proceedings before Justices of the Peace :"

Before whom 2. The complaint or information shall be brought, heard
enma at and determined before some stipendiary or police magis-
brought. trate or other functionary having, by law, the powers of two

justices of the peace, if the offence is committed in any
city, town or place in which any such magistrate or func-
tionary has jurisdiction; and if the offence is committed
elsewhere, then before two justices of the peace :

Description of 3. The description of any offence against this Act in theoffence. words of this Act shall be sufficient in law:

How excep- 4. Any exception, exemption, proviso, excuse or qualifica-
tion, exemp- tion, whether it does or does not accompany the description
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of the offence in this Act, may be proved by the defendant, tion, &c., may
but need not be specified in the information; and if so be proved.
specified and negatived, no proof in relation to the matters
specified and negatived shall be required on the part of the
informant or prosecutor. 35 V., c. 30, s. 19.

GENERAL PROVISIONS.

21. No person who is a master, or the father, son or Certain per-
brother of a master, in the particular trade or business in or acnas Inatgs-
in connection with which any offence under this Act is trates.
charged to have been committed, shall act as a magistrate or
justice of the peace, in any case of complaint or information
under this Act, or as a member of any court for hearing any
appeal in any such case. 35 V., c. 30, s. 21.

22. The purposes of any trade union shall not, by reason Purposes of
merely that they are in restraint of trade, be deemed to be tl unionui.
unlawful, so as to render any member of such trade union
liable to criminal prosecution for conspiracy or otherwise,
or so as to render void or voidable any agreement or trust.
35 V., c. 30, ss. 2 and 3.

23. The Registrar General of Canada shall lay before Annual re-
Parliament annual reports with respect to the matters trans- ri°tfent ar-
acted by him as registrar under this Act and in pursuance
thereof. 35 V., c. 30, s. 17, part.

SCHEDULES.

FIRST SCHEDULE.

Maximum Fees.

For registering a trade union................$4 00
For registering alterations in rules......... 2 00
For inspection of documents................. 0 50

35 V., c. 30, 2nd sch.

SECOND SCHEDULE.

Matters to be provided for by the Rules of Trade Unions
registered under this Act.

1. The name of the trade union and place of meeting for
the business of the trade union;

2. Every object for which the trade union is to be estab-
lished, the purposes for which the funds thereof shall be
applicable, and the conditions under which any member may
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become entitled to any benefit assured thereby, and the fines
and forfeitures which may be imposed on any member of
such trade union:

3. The manner of making, altering, amending and re-
scinding rules:

4. A provision for the appointment and removal of a gene-
ral committee of management, and of a trustee or trustees,
treasurer and other officers:

5. A provision for the investment of the funds, and for an
annual or periodical audit of accounts:

6. The inspection of the books and names of members of
the trade union by every person having an interest in the
funds of the trade union. 35 V., c. 30, lst sch.

To be To be
Proposed to be Part LefL for Repeal. Consolidated Consolidated

Oonsolidated. Consolidated elsewhere with.

35 Vic., c. 30...... The whole, ex- as. 20 and 23.
cept Es. 20 & 23
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CHAPTER 126.

An Act respecting Electric Telegraph Companies.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. This Act may be cited as " The Electric Telegraph Short title.

Companies Act."
New.

2. In this Act, unless the context otherwise requires, the Interpreta-
expression "the company " means a company incorporated tion.

by letters patent under " The Companies Act" for the pur- "Company."
pose of constructing a line or lines of electric telegraph in
Canada.
New.

3 3. Every company may construct the lines of telegraph, Powersfor the
authorized by its charter, along any and upon any of the pub- hote ne
lic roads and highways, or across or under any of the navigable
waters within Canada, by the erection of the necessary fix-
tures, including posts, piers or abutments for sustaining or
protecting the wires or cables of such lines; but the same shall
be so constructed as not to incommode the public use of
such roads or highways, or to impede free access to any
house or other building erected in the vicinity of the same,
or injuriously to interrupt the navigation of such waters.
C. S. C., c. 67, s. 8.
Re-drafted.

4. Nothing herein contained shall confer on the company No bridge
the right of building a bridge over any navigable water. ove "aiga-
C. S. C., c. 67, s. 9.

5. The company shall transmit all despatches in the Order of
order in which they are received; and every company which oradespatches.
violates the provisions of this section shall incur a penalty
notexceeding one hundred dollars and not less than twenty
dollars, which shall be recoverable with costs, under
the "" Act respecting summary proceedings before Justices of the
Peace," by the person whose despatch bas been postponed
out of its order. C. S. C., c. 67, s. 14.
Re-drafted.

6. Every message in relation to the administration of Preferential

justice, the arrest of criminals, the discovery or prevention messages.
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of crime, and Government messages or despatches, shall
always be transmitted in preference to any other message or
despatch, if so required by any person connected with the
administration of justice, or any person thereunto autho-
rized by the Secretary of State of Canada. C. S. C., c. 67,
s. 15.

Government 7. Her Majesty may, at any tiiiie, assume, and for any
ay assume length of time retain, possession of any such telegraph line

works tem- and of all things necessary to the sufficient working thereof,
porariy. and may, for the same time, require the exclusive service of the

operators and other persons employed in working such line;
and the company shall give up possession thereof, and the
operators and other persons so employed shall, during the
time of such possession, diligently and faithfully obey such
orders, and transmit and receive such despatcles as they
are required to receive and transmit by any duly authorized

Penalty for officer of the Government of Canada; and every company,
non-compli- operator or other person violating any of the provisions of thisance.C

section shall incur a penalty not exceeding one hundred dol-
lars for every refusal or neglect to comply with the require-
ments thereof, which shall be recoverable by the Crown for
the public uses of Canada, with costs, in any way in which
debts of like amount are recoverable by the Crown. C. S. C.,
c. 67, s. 17.
Re-drafted.

Her Majesty S. Her Majesty may, at any time after the commencement
may assume of the operation of a telegraph line under this Act, and afterte prperty omnh
of therine. two months' notice to the company, assume the possession

and property thereof, and upon such assumption, such line
and all the property, real or personal, essential to the work-
ing thereof, and all the rights and privileges of the com-
pany, as regards such line, shall be vested in the Crown.
C. S. C., c. 67, s. 18.

Mode of set- 9. If any difference arises between the company andtling the com-th
pensation in those who act for the Crown, as to the compensation which
case of differ- ought to be paid to the company, for any telegraph line
®ofe of and appurtenances taken possession of or temporarily and ex-opinion. clusively used by the Crown under this Act, such difference

shall be referred to three arbitrators, one to be appointed on the
part of the Crown, another by the company, and the third
by the two arbitrators so appointed, and the award of any
two of the said arbitrators shall be final; and if the com-
pany refuses or neglects to appoint an arbitrator on its
behalf, or if the two arbitrators cannot agree upon a third
arbitrator, then such arbitrator or third arbitrator shall be
appointed by any two judges of the Supreme Court of Canada,
on application on the part of the Crown. C. S. C., c. 67,s. 19.
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10. The word " telegraph " and its derivatives in this Word "tele-

Act or in any other Act of the Parliament of Canada, or in graph does
any Act of the Legislature of any Province now forming part ,telephones."
of Canada passed before such Province entered the Union,
on any subject whicli by " The-Sritiek North America Act,
1867," was placed within the legislative powers of the Par-
liament of Canada, shall not be held or construed to in-
clude the word " telephone " and its derivatives. 45 V., c.
40, s. 1.

Proposed Part Left f To be To be
to be ConsRIated. eftfo Consolidated Consolidated

Consolidated p elsewhere. with.

C. S. C., c. 67.... ss. 8, 9, 14, 15, 17, ss. 21, 22 and s. 20 is Provin-
18, 19. 23. cial.

45 V ., c. 40. ...... s. 1........•.......... s. 2.
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CHAPTER 127.

An Act respecting Marine Electric Telegraphs.

] ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows

Interpreta- 1. In this Act, unless the context otherwise requires:-
tion.

"Company." (a) The expression " the company " means any company
or association of persons in the next following section men-
tioned ;

"Minister." (b) The expression "the Minister," means the Minister of
Marine and Fisheries. 38 V., c. 26, s. 2.

Application of 2. This Act applies-
Act.

To certain (a) To every company hereafter authorized by any special
companies. or general Act of the Parliament of Canada, or under the

provisions of this Act, to construct or maintain telegraphie
wires or cables, in, upon, under or across any gulf, bay or
branch of any sea or any tidal water within the jurisdiction
of Canada, or the shore or bed thereof respectively, so as to
connect any Province with any other Province of Canada,
or to extend beyond the limits of any Province;

And to cer- (b) To every company authorized to construct or maintain
tain others. such telegraphic wires or cables before the eighth day of

April, one thousand eight hundred and seventy-five, by
any such special or general Act of the Parliament of Can-
ada, or by any other special Act or charter of any of the
Provinces constituting the Dominion, and at the said date
in force in Canada. 38 V., c. 26, s. 1.

Limitation of 3. The company shall not place any telegraphic wire,
powers of
company. cable or work connected therewith, in, under, upon, over,

along or across any gulf, bay or branch of the sea, or any
tidal water, or the shore or bed thereof respectively, except
with the consent of all persons having any right of pro-.
perty or other right, or any power, jurisdiction or authority
in, over or relating to the same, which may be affected or
be liable to be affected by the exercise of the powers of the
company. 38 V., c. 26, s. 3.

Plans of 4. Before commencing the construction of any such tele-
works, &c., gi
to be deposit- grapli or work as last aforesaid, or of any buoy or sea-mark
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connected therewith-except in cases of emergency, for ed in the de-
repairs to any work previously constructed or laid, and then anent of
as speedily after the commencement of such work as may approval.
be-the company shall deposit, at the Department of Marine,
a plan thereof, for the approval of the Minister of Marine and
Fisheries:

2. The work shall not be constructed otherwise than in Work to be
accordance with such approval; and if any work is con- constructed
structed contrary to this provision, the minister may, at the accordirgIy.
expense of the company, abate and remove it, or any part
of it, and restore the site thereof to its former condition. 38
V., c. 26, s. 4.

5. The company may, in or about the construction, main- Use of iights
tenance or repairs of any such work, use on board ship or and signals.

elsewhere any light or signal allowed by any regulation
made in that behalf by the minister. 38 V., c. 26, s. 5.

6. If any such work, buoy or sea-mark is abandoned or Abandoned
allowed to fall into decay, the minister may, if and as or d®cayeb
he thinks fit, at the expense of the company, abate and re- removed by
move it, and restore the site thereof to its former condition; department.

and the minister. may, at any time, at the expense of
the company, cause to be made a survey and examination
of any such work, buoy or sea-mark, or of the site thereof.
38 V., c. 26, s. 6.

7. Whenever the minister, under the authority of Recovery by
this Act, does, in relation to any such work, any act or thing earmn
which he is, by this Act authorized to do at the expense of pany, of ex-
the company, the amount of such expense shall be a debt penses, &c.
due by the company to the Crown, and shall be recoverable
as such, with costs,-or the same shall be recoverable, with
costs, in the same manner that a penalty is recoverable from
the company. 38 V., c. 26, s. 7.

S. The company may, with the consent of the Governor Extent of
Crown lands

in Council, take and appropriate for the use of the company, to be taken,
for its stations, offices and works, but shall not alienate, so limited.
much of the land held hry the Crown for the purposes of
Canada, and the shore or bed adjacent to or covered by any
gulf, bay or branch of the sea, or by any tidal water, as is
necessary for constructing, completing and using the tele-
graph and works of the company. 38 V., c. 26, s. 8.

9. The company may also acquire from any Province of Provincial
Canada any land or other property necessary for the con- lansirmy be

struction, maintenance, accommodation and use of the tele-
graph and works of the company, and may also alienate,
sell and dispose of the same when no longer required for
the purposes of the company. 38 V., c. 26, s. 9.
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Company 10. The company may also acquire any land necessary
may acquire for the construction, maintenance and use of the telegraphic
and a certain cable and works of the company, adjacent to or near the
e taken a shore end or place of landing of the telegraph; and if the
compulsory company, and the person from whom the land is to be ac-
rocess, under quired fail to agree as to the possession or price of such
alway Act. land, the company may enter upon and take such land, not

exceeding five acres in extent, under the powers, authorities
and provisions of " The Railway Act," the sections of
which, in respect to compulsory powérs for the acquisition
of lands, shall apply to every company to which this Act
applies; and the powers and authorities contained in the
said sections of " The Railway Act " shall be vested in and
may be exercised by every such company for the purpose
aforesaid. 38 V., c. 26, s. 10.

Works not to 11. The company shall not exercise any of the powers by
be proceeded this Act conferred until it has submitted to the Governor inwith until
plans. &c., are Council a plan and survey of the proposed site and location
submitted to of such telegraph, and its approaches at the shore, and of
by Governor its stations, offices and accommodations on land, and of all
in Council. the intended works thereunto appertaining,-and until such

plan, site and location have been approved by the Governor
in Council, and until such conditions as he thinks fit for
the public good to impose, touching the said telegraph and
works, have been complied with. 38 V., c. 26, s. 11.

What com- 12. No company other than those companies mentioned
panies only in the second section of this Act, or which is incorporated
ia' extend
their wires or in Canada under the following provisions of this Act, shall
cables beyond maintain, construct or use any telegraphic wire or cable
liinits of anyormrPrvneofr
one Province. connecting two or more Provinces of Canada, or extending

beyond the limits of any Province, in, upon, under or across
any gulf, bay or branch of any sea or any tidal water within
the jurisdiction of Canada, or the shore or bed thereof

Proviso; as to respeçtively ; but nothing in this section contained shall
existing com- prevent any existing telegraph company from continuingr
panmes. to receive and transmit messages over its line of marine

telegraph, until such time as another company, under the
authority and within the provisions of this Act, con-
structs and is operating a line or lines of marine telegraph,
which has been determined by the Governor in Council to
afford reasonable facilities for the transmission of marine
telegraphic messages, in lieu of the line or lines of such
existing telegraph company, or to be a line or lines for doing
business over a route of a competitive nature, and until the
Order in Council declaring such determination has been
published for three months in the Canada Gazette. 38
V., c..26, s. 14.

Transmission 13. The company shall transmit all messages in the
of messages order in which they are received, and at equal and cor-
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responding tariff ra.tes ; and every company violating any and at tarif

of the provisions of this section shall incur a penalty not rates.
exceeding two hundred dollars, and not less than fifty
dollars,-which penalty shall be recoverable, with costs, by
the person aggrieved, under the "Act respecting summary
proceedings before Justices of the Peace." 88 V., c. 26, s. 12,
part.
Re-drafted.

14. The company may charge for the transmission of Payment for
messages, and may demand and collect in advance such messages.

rates of payment therefor as are fixed by by-law of the
company as its tariff rates. 38 V., c. 26, s. 12, part.
Re-drafted.

15. Notwithstanding anything contained in the two Arrange-
sections next preceding, arrangements may be made by any ne®spapers.
such company with the proprietors or publishers of news-
papers for the transmission, for the purpose of publication,
of intelligence of general and public interest, out of its
regular order and at less rates of charge than its regular
tariff rates. 38 V., c. 26, s. 12, part.
Partially re-drafted.

16. Every message in relation to the administration of Preferential
justice, the arrest of criminals, the discovery or prevention messages.
of crime, and Government messages or despatches, shall
always be transmitted in preference to any other message or
despatch, if required by any person officially charged with
the administration of justice, or any person thereunto
authorized by the Secretary of State of Canada, or by the
Secretary of State for the Colonies on behalf of the Govern-
ment of the United Kingdom. 38 V., c. 26, s. 13.

17. If any company is now or hereafter authorized by any Companies
special Act of the Parliament of the United Kingdom, or y porated

is incorporated under the Statutes of the Parliament of the Parliament,
&c., may re-

United Kingdom relating to joint stock companies, or any ceive charter
other general Act of the Parliament of the United Kingdom or from Gover-
by Royal charter, for establishing or maintaining telegraphic Couil.
communication, in, upon, under or across any gulf, bay or
branch of any sea or tidal water within the jurisdiction of
Canada, the Governor in Council may, by letters patent
under the Great Seal of Canada, and upon the terms and
conditions contained therein, grant a charter to the
persons forming such company, upon the company peti-
tioning therefor; and such persons and others who
become shareholders in the company, shall be constituted a
body corporate and politic, by the same name, and with the
same power and constitution in Canada, for the said purpose
and object of establishing and maintaining their said tele-
graph and works within the jurisdiction of Canada; but
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Charter to be any such grant shall be expressly subject to this Act, and
"Atject to this conditional upon the company observing and performing

the several provisions hereof:

Effect of let- 2. Such letters patent, when published in the Canadaters patent. Gazette with any Orders in Council relating thereto, shall
have the like force and effect, as if the company had been
incorporated by special Act of Parliament:

Reciprocity in 3. No such letters patent or grant of corporate powers to
faanes onco- be exercised within the jurisdiction of Canada shall be made
orated in to or conferred upon any company which possessesanada. any exclusive privilege of landing wire or cable

for a marine telegraph in or upon the coast of any State,
Province or country in America, Europe or elsewhere, unless
an equal or reciprocal right or privilege of landing wire or
cable, and establishing a marine telegraph upon the same
coast is conceded to any and each of the companies in the
second section of this Act mentioned, or which are now or
hereafter incorporated in Canada under the provisions
of this section:

Charters 4. Every g-ant of corporate and other powers made
under this to or conferred upon any company under this sec-
be revoked tion may be revoked and declared forfeited by an
for non-user. Act of the Parliament of Canada for non-user for threeandin certain
other cases. consecutive years, or if the company does not go into actual

operation within three years after the issue of the letters
patent granting such powers, or if the company, at any
time, possesses or acquires any exclusive privilege of landing
wire or cable for a marine telegraph in or upon the coast of
any State, Province or country in America, Europe or else-
where, and an equal or reciprocal right or privilege of
landing wire or cable and establishing a marine telegraph
on the same coast is not conceded to any and each of the
companies mentioned in the second section of this Act, or
to which the provisions hereof apply. 38 V., c. 26, s. 15.

Companies 18. No company mentioned in the second section, of this
Under ss. 2 A
and 17 pro- Act, or which becomes incorporated in Canada under the
bibited from section next preceding, shall enter into any agreement for the
entering into transmission or interchange of messages, or for participation
ments, &c. in profits, or for the union or consolidation of capital stock,

with any company which at any time possesses or acquires
any such exclusive privilege of landing wire or cable for a
marine telegraph, in Newfoundland or the Danish posses-
sions, unless an equal or reciprocal right is conceded, as in
the next preceding section mentioned; and every agreement
contrary to the provisions of this section shall be illegal and
void. 38 V.,*c. 26, s. 16.
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19. This Act shall not affect any franchise, right or privi- Rights of a

lege which the New York, Newfoundland and London ceai nnoe-
Telegraph Company or any other company, or person law- Acts of P. E.

fully entitled thereto, actually acquired and exercised or Island saved.

operated in Prince Edward Island before and up to the first
day of July, eighteen hundred and seventy-three, under
any Act of the legislature of Prince Edward Island made
and passed before the said first day of July, one thousand
eight hundred and seventy-three, and subject to the pro-
visions thereof respectively. 38 V., c. 26, s. 17.

Propnoed Part Left To be To be
to be Consoldated for Repeal. Consolidated Consolidated

Consiolidated. elsewhere. with.

38 V., c. 26....... The whole ex- e. 18 and 19.
cept su. 18, 19.
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CHAPTER 128.

An Act respecting secrecy by officers and persons

employed on Telegraph Lines.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Certain tele- 1. Every person who is employed in connection with any
graph opera- telegraph line under the control of the Government of

tar ca aen Canada, or which, under any contract or agreement with
of secrecy. any person or corporation is partly under such control, as an

operator or in any other capacity in which he has oppor-
tunities of becoming acquainted with information connected
with matters of state or other information, shall, subject to
the provision herein contained, before entering upon the
duties of such employment, take and subscribe, before a
justice of the peace or before a person appointed by the
Governor in Council to take declarations under this Act, a
declaration, in the form set forth in the schedule to this Act;

Exemption in but the Minister of Public Works, or such officer or person
certain cases. as he appoints for that purpose, may decide whether any

such employee shall or shall not be required to take or
make and subscribe the said declaration. 44 V., c. 26, ss.
1, part, 2 and 3.

Registration 2. All declarations taken under this Act shall be for-
of declara- warded to the Department of Public Works, and shall there
tion, &c. be kept on file; and a register thereof shall be kept in the

said department. 44 V., c. 26, s. 4.

Punishment 3. Every person who has made the declaration herein-
of operator s0 before mentioned, and who, either directly or indirectly,

liaring an divulges to any person, except when lawfully authorized or
formation. directed so to do, any information which he acquires by

virtue of his employment, is guilty of an offence against
this Act, and shall, on summary conviction before a justice
of the peace, be liable to a penalty not exceeding one hun-
dred dollars and not less than fifty dollars, or to imprison-
ment for a term not exceeding six months, or to both
penalty and imprisonment. 44 V., c. 26, s. 5.

Punishment 4. Every telegraph operator or other person in the employ
of other of a telegraph company, who divulges the contents of any
o°ergtor telegram, except when lawfully authorized or directed so to

contents of do, is guilty of an offence against this Act, and shall, on
telegram. summary conviction before a justice of the peace, be liable
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to a penalty not exceeding one hundred dollars and not less
than fifty dollars, or to imprisonment for a term not ex-
ceeding six months, or to both penalty and imprisonment.
44 V., c. 26, s. 6.

SCHEDULE.

"1 , A. B., solemnly and sincerely promise and declare that
I will faithfully and honestly fulfil the duties which devolve
upon me as operator (or in other capacity, as the case may be)

upon (state the Une of telegraph), and that I will not, either
directly or indirectly, divulge to any person, except when
lawfully authorized or directed so to do, any information
which I acquire by virtue of my employment as such
operator (or in other capacity, as the case may be.)

(Signature)

A. B."
Declared before me,

&c., &c.,
44 V., c. 26, s. 1, part.

Proposed Left To he To be
to be Part Left Consolidated Consolidated

CoConsolidat. Consolidated for Repeal. elsewhere. with.

41 V., c. 26...... s. 1, 2, 3, 4, 5and 6 us. 7 and 8.
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CHAPTER 129.

An Act respectiiig the Supreine and Exchequer Courts.

H1 ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as -

follows :

SHORT TITLE.

Short title. 1. This Act may be cited as " The Supreme and Exchequer
Courts Act." 38 V., c. 11, s. 81.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

" Supreme (a) The expression " the Supreme Court '.' or " the court"
Court." means the Supreme Court of Canada;

"Exchequer (b) The expression "the Exchequer Court" means the
Court." Exchequer Court of Canada;

Judge." (c) The expression " judge " includes the chief justice;

"Judgment." (d) The expression ".judgment," when used with refer-
ence to the court appealed from, includes any judgment,
rule, order, decision, decree, decretal order or sentence
thereof; and when used with reference to the Supreme
Court, includes any judgment or order of that court;

"Final judg- (e) The expression "final judgment " means any judg-
ment." ment, rule, order or decision, whereby the action, suit,

cause, matter or other judicial proceeding, is finally deter-
mined and concluded ;

" Appeal." (f) The expression " appeal " includes any prôceeding to
set aside or vary any judgment of the court appealed from;

"The court (g) The expression " the court appealed from " means the
m.eaed court from which the appeal is brought directly to the

Supreme Court, whether such court is a court of original
jurisdiction or a court of appeal. 38 V., c. 11, ss. 2, 5 and
11 ;-42 V., c. 39, s. 9.

THE COURTS.

Courts con- 3. The court of common law and equity in and for Can-
tinued. ada, now existing under the name of " the Supreme Court
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of Canada," and the Court of Exchequer, now existing
under the name of " the Exchequer Court of Canada," are
hereby continued under the names aforesaid and shall con-
tinue to be courts of record. 38 V., c. 11, ss. 1 and 2.

THE JUDGES.

4. The Supreme Court shall consist of a chief justice and Constitution
five puisne judges, who shall be appointed by the Governor of court.

in Council by letters patent under the Great Seal:

2. Any person mayýbe appointed a judge of the court who Who may be
is or has been a judge of a superioY court of any of the Pro- appointed
vinces of Canada, or a barrister or advocate of at least ten judge.
years' standing at the bar of any of the said Provinces:

3. Two at least of the judges of the court shall be Judges from
appointed from among the judges of the Court of Queen's barofQuebec.

Bench, or of the Superior Court, or the barristers or advocates
of the Province of Quebec :

4. No judge of the court shall hold any other office of No other office
emolument, either under the Government of Canada or of profit to be
under the Government of any Province of Canada: held.

5. The judges of the court shall reside at the city of Otta- Residence.
wa, or within five miles thereof. 38 V., c. 11, s. 3, part,
and ss. 4 and 10.

5. The judges of the court shall hold office during good Tenure of

behavior, but shall be removable by the Governor General office.

on address of the Senate and House of Commons. 38 V., c.
11, s. 5.

6. The chief justice and judges of the Supreme Court To be judges
shall be respectively the chief justice and judges of the of both
Exchequer Court. 38 V., c. 11, s. 4, part.

7. There shall be paid and payable out of the Consoli- Salaries and
dated Revenue Fund of Canada, the yearly sums following, how payable.

as and for the salaries of the said judges, as judges of both
courts, that is to say : to the chief justice, the sum of eight
thousand dollars, and to each of the puisne judges the sum
of seven thousand dollars, which sums shall be paid,
free and clear of all deductions whatsoever, by monthly in-
stalments; the first payment shall be made pro rata on
the first day of the month which occurs next after the
appointment of the judge entitled to receive the same; and
if any judge resigns his office or dies, he or his executor or
administrator shall be entitled to receive such proportionate
part of the salary aforesaid, as has accrued during the time
that he has executed such office since the last payment. 38
V., c. 11, s. 6.

108
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Retiring S. If any judge has continued in the office of judge of
a owances the said courts for fifteen years or upwards, or in the said
able. office, and that ofjudge of one or more of the superior courts

or of the courts of vice-admiralty in any of the Provinces
of Canada, for periods amounting together to fifteen
years or upwards, or becomes afflicted with a permanent
infirmity, disabling him from the due execution of his office,
and if such judge resigns his office, Her Majesty may, by
letters patent under the Great Seal of Canada, reciting such
period of office or such permanent infirmity, grant unto such
judge an annuity equal to two-thirds of his salary as such
judge at the time of his resignation, to commence imme-
diately after his resignation and to continue thenceforth
during his natural life, and to be payable by monthly in-
stalments, and pro rata for any period less than a year
during such continuance, out of any unappropriated moneys
forming part of the Consolidated Revenue Fund of Canada.
38 V., c. 11, s. 7.

Oath to be 9. Every judge shall, previously to entering upon the
taken. duties of his office as such judge, take an oath in the form

following:-
Form of oath. " J, , do solemnly and sincerely promise and

swear that I will duly and faithfully, and to the best of
my skill and knowledge execute the powers and trusts

"reposed in me as chief justice (or as one of the judges) of
"the Supreme Court and of the Exchequer Court of Canada.
"So help me God." 38 V., c. 11, ss. 8 and 60.

How adminis- 10. Such oaths shall be administered to the chief justicetered. before the Governor General, or person administering the
Government of Canada, in Council, and to the puisne judges
by the chief justice, or in his absence or illness, by any other
judge of the court present at Ottawa. 38 V., c. 11, s. 9;-
42 V., c. 39, s. 12.

REGISTRAR AND OTHER OFFICERS.

Appointment 11. The Governor in Council may, by an instrument
o registrar. under the Great Seal, appoint a fit and proper person, being

a barrister of at least five years' standing, to be the registrar
of the Supreme Court, and such registrar shall hold office
during pleasure, shall reside and keep an office at the
city of Ottawa, and shall be paid a salary of two thousand
six hundred dollars per annum; and the Governor in

Clerks and Council may, from time to time, appoint such other clerks
and servants of the Supreme Court, and of the Exchequer
Court, as are necessary,-all of whom shall hold office during
pleasure. 38 V., c. 11, s. 69.

Registrar to 12. The registrar of the Supreme Court shall be theact for both
courta. registrar of the Exchequer Court. 38 V., o. 11, s. 70.
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13. The Governor in Council may appoint a précis writer Précis writer.
to report the decisions of the Supreme Court and of the
Exchequer Court, and such précis writer shall act as secretary
to the chief justice and judges, and shall be paid such salary
as the Governor in Council determines. 38 V., c. 11, s. 71.

14. The provisions of " The Civil Service Act" and of civil Service
The Civil Service Superannuation Act" shall, so far as and uperan-

applicable, extend and apply to such officers, clerks and to apply.
servants at the seat of Government. 39 V., c. 26, s. 38.

15. The sheriff of the county of Carleton, in the Province Sheriff.
of Ontario, shall be ex officio an officer of the Supreme Court
and of the Exchequer Court, and shall perform the duties and
functions of a sheriff in connection therewith. 40 V., c. 22,
s. 3.

BARRISTERS AND ATTORNEYs.

16. All persons who are barristers or advocates in any whomay
of the Provinces, may practise as barristers, advocates and Urcte s
counsel in the Supreme Court and the Exchequer Court.
38 V.,-c. 11, s. 76.

17. All persons who are attorneys or solicitors of the And as solici-
superior courts in any of the Provinces, may practise as tors.
attorneys, solicitors and proctors in the Supreme Court
and Exchequer Court. 38 V., c. 11, s. 77.

18. All persons who may practise as barristers, advocates, Practitioners
counsel, attorneys, solicitors or proctors in the Supreme to hbe courrs

Court or Exchequer Court, shall be officers of such courts
respectively. 38 V., c. 11, s. 78.

THE SUPREME COURT.

SESSIONS AND QUORUM.

19. Any five of' the judges of the Supreme Court shall Quorum of
constitute a quorum and may lawfully hold the court: judges.

Provided always, that it shall not be necessary for all the Judgment
judges who have heard the argument in any case to be pre- mya a aorit
sent in order to constitute the court for delivery of judg- of the judges
ment in such case, but in the absence of any judge, from heardhe
illness or any other cause, judgment may be delivered by case.

a majority of the judges who were present at the hearing,
and any judge who has heard the case and is absent at
the delivery of judgment, may hand his opinion in writing
to any judge present at the delivery of judgment, to be
read or announced in open court and then to be left with
the registrar or reporter of the court. 38 V., c. 11, ss. 3
and 12 ;-42 V., c. 39, s. 18.

108j
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Three sessions 20. The Supreme Court, for the purpose of hearing and
ofareal determining appeals, shall hold in each year, at the city of

Ottawa, three sessions ; the first beginning on the third
Tuesday of February, the second, on the first Tuesday in
May, and the third, on the fourth Tuesday in October, in
each year ; and each of the said sessions shall be continued
until the business before the court is disposed of. 42 V.,
c. 39, s. 16.

Power to 21. The Supreme Court may adjourn any session from
adjourn. time to time, and meet again at the time appointed for the

transaction of business; and notice of such adjournment
and of the day fixed for the continuance of such session
shall be given by the registrar in the Canada Gazette. 38
V., c. 11, s. 14, part.

Court may be " 22. The court may be convened at any time by the
convened at chief justice, or in the event of his absence or illness, by

the senior puisne judge, in such manner as is prescribed
by the rules of court. 38 V., c. 11, s. 14, part.

JURISDICTION-APPEALS.

Jurisdiction 23. The Supreme Court shall have, hold and exercise an
e alca appellate, civil and criminaljurisdiction within and through-

out Canada. 38 V., c. 11, s. 15.

Appeal. 24. An appeal shall lie to the Supreme Court,-

From final (a) From all final judgments of the highest court of final
judgments. resort now or hereafter established in any Province of

Canada, whether such court is a court of appeal or of
original jurisdiction, in cases in which the court of
original jurisdiction is a superior court;

Upon a (b) From the judgment upon a special case unless the
special case. parties agree to the contrary, and the Supreme Court shall

draw any inference of fact from the facts stated in the
special case which the court appealed from should have
drawn ;

Points re- (c) From the judgment upon any motion to enter a
served. verdict or non-suit upon a point reserved at the trial ;

Motion for (d) From the judgment upon any motion for a new trial
new trial. upon the ground that the judge has not ruled according

to law;

Decrees in (e) From any judgment, decree, decretal order, or order
equity courts. in any action, suit, cause, matter or other judicial pro-

ceeding originally instituted in any superior court of
equity in any Province of Canada other than the Province
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of Quebec, and from any judgment, decree, decretal order,
or order in any action, suit, cause, matter or judicial pro-
ceeding, in the nature of a suit or proceeding in equity,
originally instituted in any superior court in any Province
of Canada other than the Province of Quebec ;

(f) From the judgment, rule, order or decision upon motion to set
any motion to set aside an award, or upon any motion by aside award.

way of appeal from an award made in any superior court
in any of the Provinces of Canada other than the Province
of Quebec;

(g) From the judgment in any case of proceedings for or Habeas cor-

upon a writ of habeas corpus, not arising out of a criminal Pu', manda-

charge,-and in any case of proceedings for or upon a writ of municipal by-
mandamus,-and in any case in which a by-law of a municipal laws.
corporation has been quashed by rule or order of court, or
the rule or order to quash it has been refused after argu-
ment. 38 V., c. 11, S. 11, part, s. 17, part, and ss. 18, 19, 20
and 23 ;-42 V., c. 39, ss. 1, 4 and 13.

25. The court shall also have jurisdiction,- Further juris-
diction.

(a) In appeals in criminal cases as hereinafter provided; Criminal
cases.

(b) In appeals from the Exchequer Court as hereinafter Exchequer
provided, and as provided in the "Act respecting the Official Court.
Arbitrators ;"

(c) In appeals from the Maritime Court of Ontario as pro- Maritime
vided in " The Maritime Court Act;" Court, Ont.

(d) In appeals from the court or judge as provided in Election

" The Dominion-Elections Act ;" and- cases.

(e) In appeals from the court or judge as provided in Insolvency.
" The Winding-up Act."

New.

26. Except as otherwise provided in this Act or in the Appeal to be
Act providing for the appeal, no appeal shall lie to from court of

the Supreme Court but from the highest court of last last resort.
resort having jurisdiction in the Province in which the
action, suit, cause, matter or other judicial proceeding was
originally instituted, whether the judgment or decision in
such action, suit, cause, matter or other judicial proceeding
was or was not a proper subject of appeal to such highest
court of last resort :

2. Provided, that an appeal shall lie directly to the Appeal by

Supreme Court from the judgment of the court of original consent.
jurisdiction, by consent of parties:
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Appeal by 3. Provided also, that an appeal shall lie to the Supreme
or judge.rt Court by leave of such court, or a judcge thereof, from any

judgment, decree, decretal order, or order made or pronounced
by a superior court of equity, or made or pronounced by any
judge in equity, or by any superior court in any action,
cause, matter or other judicial proceeding in the nature of
a suit or proceeding in equity, and from the final judgment
of any superior court of any Province other than the Pro-
vince of Quebec, in any action, suit, cause, matter or other
judicial proceeding originally commenced in such superior
court, without any intermediate appeal being had to any
intermediate court of appeal in the Province. 38 V., c. 11.
s. 11, part, and s. 27 ;-42 V., c. 39, ss. 5, 6 and 7.

No appeal 27. No appeal shall lie from any order made in any
froin orders
made in exer- action, suit, cause, matter or other judicial proceeding made
cise of judi- in the exercise of the judicial discretion of the court or
ia discre-jude making the same; but this exception shall not in-

Exception. clude decrees and decretal orders in actions, suits, causes,
matters or other judicial proceedings in equity, or in actions
or suits, causes, matters or other judicial proceedings in the
nature of suits or proceedings in equity instituted in any
superior court. 42 V., c. 39, s. 2.

Appeals from 28. Except as provided in this Act or in the Act providing
final judg- for the appeal, an appeal shall lie only from final judgments ilMents in cases ea, ap n
specified. actions, suits, causes, matters and other judicial proceedings

originally instituted in the superior court of the Province
of Quebec, or originally instituted in a superior court in
any of the Provinces of Canada other than the Province
of Quebec. 42 V., c. 39, s. 3.

In what cases 29. No appeal shall lie under this Act from any judg-
peal shal. ment rendered in the Province of Quebec in any action,in Quebec. suit, cause, matter or other judicial proceeding, wherein the

matter in controversy does not amount to the sum or value
of two thousand dollars, unless such matter, if less than that
amount,-

Validity of (a) Involves the question of the validity of an Act of the
Act or ordi- Parliament of Canada, or of the Legislature of any of the

Provinces of Canada, or of an Ordinance or Act of any of the
councils or legislative bodies of any of the Territories or
Districts of Canada; or-

Fees to the (b) Relates to any fee of office, duty, rent, revenue or any
crown, titie sum of money payable to Her Majesty, or to any title to
&c.p lands or tenements, annual rents or such like matters or

things where the rights in future might be bound :
To be only 2. Provided that such appeals shall lie only from thefrom court of
q.c. Court of Queen's Bench. 38 V., c. 11, s. 17, part ;-

42 V., c. 39, s. 8.
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30. Nothing in the three sections next preceding shall in certain mat-
any way affect appeals in Exchequer cases, cases of rules for ters excepted.

new trials and cases of mandamus, habeas corpus and
municipal by-laws. 42 V., c. 39, s. 11.

31. No appeal shall be allowed in any case of proceed- Extradition.

ings for or upon a writ of habeas corpus arising out of
any claim for extradition made under any treaty. 39 V., c.
26, s. 31, part.

HABEAS CORPUS.

32. Every judge of the court shall have concurrent juris- Concurrent

diction with the courts or judges of the several Provinces, ursdiction
to issue the writ of habeas corpus ad subjiciendum, for the corpus mat-

purpose of an inquiry into the cause of commitment, in any ters.
criminal case under any Act of the Parliament of Canada,
but suchjudge shall not have such jurisdiction in habeas
corpus matters arising out of any claim for extradition made
under any treaty:

2. If the judge refuses the writ or remands the prisoner, Appeal to the

an appeal shall lie to the court. 38 V., c. 11, s. 51;-39 court.

V., c. 26, s. 31, part.

33. In any habeas corpus matter before a judge of the Powersof the
Supreme Court, or on any appeal to the Supreme Court in cases.
any habeas corpus matter, the court or judge shall have the'
same power to bail, discharge or commit the prisoner or
person, or to direct him to be detained in custody or other-
wise to deal with him as any court, judge or justice of the
peace having jurisdiction in any such matters in any Pro-
vince of Canada. 39 V., c. 26, s. 29.

34. On any appeal to the Supreme Court in any habeas Prisoner need
corpus matter, it shall not be necessary, unless the court .ot be present

otherwise orders, for an y prisoner or person on whose behalf
such appeal is made, to be present in court; but the prisoner
or person shall remain in the charge or custody to which he
was committed or had been remanded, or in which he was
at the time of giving the notice of appeal, unless at liberty
on bail, by order of a judge of the court which refused the
applicatio'n or of a judge of the Supreme Court ; but the
Supreme Court may, by writ or order, direct that such pri-
soner or person shall be brought before it. 39 V., c. 26,
s. 30.

35. An appeal to the Supreme Court in any habeas When such
ap peals shall

corpus matter shall be heard at an early day, whether in or beard.
out of the prescribed sessions of the court. 39 V., c. 26, s. 28.
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CERTIORARI.

Writ of cerli- 36. A writ of certiorari may, by order of the court or a
ora. judge thereof, issue out of the Supreme Court, to bring up any

papers or other proceedings had or taken before any court,
judge or justice of the peace and which are considered
necessary with a view to any inquiry, appeal or other pro-
ceeding had or to be had before the court. 39 V., c. 26,
s. 34.

SPECIAL CASES REFERRED TO THE COURT.

Governormay 37. The Governor in Council may refer to the Supreme
refer mattern
for opinion. Court, for hearing or consideration, any matter which he

thinks fit to refer; and the court shall thereupon hear or
consider the same and certify their opinion thereon to the
Governor in Council : Provided, that any judge or judges of
the court who differ from the opinion of the majority
may, in like manner, certify his or their opinion or opinions
to the Governor in Council. 38 V., c. 11, s. 52.

Report upon 38. The Supreme Court, or any two of the judges
private bill or
petition. thereof, shall examine and report upon any private bill or

petition for a private bill presented to the Senate or House
of Commons and referred to the court under any rules or
orders made by the Senate or House of Commons. 38 V.,
c. 11, s. 53.

PROCEDURE IN APPEALS.

Perfecting Appeal.

Proceedings 39. Proceedings in appeals shall, when not otherwise
in appeaL provided for by this Act, or by the Act providing for the ap-

peal, or by the general rules and orders of the Supreme
Court, be as nearly as possible in conformity with the pre-
sent practice of the Judicial Committee of Her Majesty's
Privy Council. 38 V., c. 11, s. 24.

When appeal 40. Except as otherwise provided, every appeal shall be
shall be
brought. brought within thirty days from the signing or entry or

pronouncing of the judgment appealed from. 38 V., c. 11,
s. 25, part.

Notice of ap- 41. No appeal upon a special case, or from the judgment
peal in cases
specified. upon a motion to enter a verdict or non-suit upon a point

reserved at the trial, or from the judgment upon a motion
for a new trial, upon the ground that the judge has not
ruled according to law, shall be allowed, unless notice
thereof is given in writing to the opposite party, or his
attorney of record, within twenty days after the decision
complained of, or within such further time as the court ap-
pealed from, or a judge thereof, allows. 38 V., c. 11, s. 21.
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42.. Provided always, that the court proposed to be ap- Allowance of
pealed from, or any judge thereof, may, under special cir- Pepeial cases
cumstances, allow an appeal, notwithstanding that the same on terms.
is not brought within the tilne hereinbefore prescribed
in that behalf; but in such case, the court or judge shall
impose such terms as to security or otherwise as seems
proper under the circumstances ; but the provisions of
this section shall not apply to any appeal in the case of
an election petition. 38 V., c. 11, s. 26.

43. No writ shall be required or issued for bringing any Proceedings

appeal in any case to or into the Supreme Court, but it shall requisite to
be sufficient that the party desiring so to appeal shall, into supreme
within the time herein limited in the case, have given the court.

security required and obtained the allowance of the appeal:

2. Whenever error in law is alleged, the proceedings in When error

the Supreme Court shall be in the form of an appeal. 38 V., is agleged.

c. 1l, ss. 16 and 28.

44. The appeal shall be upon a case to be stated by the -Aipe to be
parties or, in the event of difference, to be settled by the case.
court appealed from, or a judge thereof; and the case shall
set forth the judgment objected to and so much of the
pleadings, evidence, affidavits and documents as is neces-
sary to raise the question for the decision of the court. 38
V., c. 11, s. 29.

45. The clerk or other proper officer of the court appealed Transmission
from shall, upon payment to him of the proper fees and Écl" obyhe
the expenses of transmission, transmit the case forthwith court ap
after such allowance to the registrar of the Supreme Court, pea1ed ?rom.

and further proceedings shall thereupon be had according
to the practice of that court. 38 V., c. 11, s. 30.

Security and Staying Execution.

46. No appeal shall be allowed until the appellant has Security to be
given proper security, to the extent of five hundred dollars, to g"ven
the satisfaction of the court from whose judgment he is about
to appeal, or a judge thereof, or to the satisfaction of the
Supreme Court, or a judge thereof, that he will effectually
prosecute his appeal and pay such costs and damages as
may be awarded against him by the Supreme Court.:

2. This section shall not apply to appeals in election cases, Exceptions.
in cases in the Exchequer Court, in criminal cases, or in pro-
ceedings for or upon a writ of habeas corpus. 38 V., c. 11,
s. 31 ;-42 V., c. 39, s. 14.

47. Upon the perfecting of such security, execution shall Execution
be stayed in the original cause, except in the following '®,e.
cases
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If the judg- (a) If the judgment appealed from directs an assignment
ment orders or delivery of documents or personal property, the execu-
delivery of
documents or tion of the judgment shall not be stayed, until the things
personalty. directed to be assigned or delivered have been brought into

court, or placed in the eustody of such officer or receiver as
the court appoints, nor until security has been given to the
satisfaction of the court appealed from, or of a judge there-
of, in such sum as the court or judge directs, that the
appellant will obey the order or judgment of the Supreme
Court;

Or execution (b) If the judgment appealed from directs the execution

ofcaoney- of a conveyance or any other instrument, the execution on
the judgment shall not be stayed, until the instrument has
been executed and deposited with the proper officer of the
court appealed from, to abide the order or judgment of the
Supreme Court;

If the court (c) If the court appealed from' is a court of appeal

opmis one of and such assignment or conveyance, document, instrument,
appeal. property or thing, as aforesaid, has been deposited in the

custody of the proper officer of the court in which the cause
originated, the consent of the party desiring to appeal to
the Supreme Court, that it shall so remain to abide the
judgment of the Supreme Court, shall be binding on him
and shall be deemed a compliance with the foregoing
requirements of this section;

If the judg- (d) If the judgment appealed from directs the sale or
metdirectsa

sale, &c', of delivery of possession of realproperty, chattels real or immov-
realty. ables, the. execution of the judgment shall not be stayed.

until security has been entered into to the satisfaction of
the court appealed from, or a judge thereof, and in such
amount as the said last mentioned court or judge directs,
that during the possession of the property by the appellant
he will not commit, or suffer to be committed, any waste on
the property,-and that if the judgment is affirmed, he will
pay the value of the use and occupation of the property
from the time the appeal is brought until delivery of
possession thereof,--and also, if the judgment is for the
sale of property and the payment of a deficiency arising
upon the sale, that the appellant will pay the deficiency;

If the judg- (e) If the judgment appealed from directs the payment of
ment directs
payment of money, either as a debt or for damages or costs, execution
money as a thereof shall not be stayed, until the appellant has given
debt, &c. security to the satisfaction of the court appealed from, or of

a judge thereof, that if the judgment or any part thereof is
affirmed, the appellant will pay the amount thereby directed
to be paid, o t the part thereof as to which the judgment
is affirmed, if it is affirmed only as to part, and all damages
awarded against the appellant on such appeal:
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2. Provided that in any case in which execution may be As to instru-
stayed on the giving of security under this section, such mitg ruh
security may be given by the same instrument whereby scrity.
the security prescribed in the next preceding section is
given. 38 V., c. 11, s. 32.

4S. When the security has been perfected and allowed, Fiat to sheriaf

any judge of the court appealed from may issue his fiat to ispenrfecritY
the sheriff, to whom any execution on the judgment has
issued, to stay the execution, and the execution shall be there-
by stayed, whether a levy has been made under it or not;
and if the court appealed from is a court of appeal, and If the court

execution has been already stayed in the case, such stay of isone ro

execution shall continue without any new fiat, until the appeal.

decision of the appeal by the Supreme Court: Provided al- Proviso; as

ways, that upon any judgment appealed from, on which to poundage.

any execution is issued before the judge's fiat to stay the
execution is obtained, no poundage shall be allowed against
the appellant, unless a judge of the court appealed fron
otherwise orders. 38 V., c. 11, s. 33.

49. If, at the time of the receipt by the sheriff of the fiat, Money levied
or of a copy thereof, the money has been made or received ond."fotepid
by him, but not paid over to the party who issued the exe- fiat to be
cution, the party appealing may demand back from the repaid.
sheriff the amount made or received under the execution, or
so much thereof as is in his hands not paid over, and in de-
fault of payment by the sheriff, upon such demand, the
party appealing may recover the same from him in an action
for money had and received, or by means of an order or rule
of the court appealed from. 38 V., c. 11, s. 35.

50. If the judgment appealed from directs the delivery Perishable

of perishable property, the court appealed from, or a judge property,
thereof, may order the property to be sold and the proceeds
to be paid into court, to abide the judgment of the Supreme
Court. 38 V., c. 11, s. 36.

Discontinuance of Proceedings.

51. An appellant may discontinue his proceedings by Discontinu-
ing proceed-

giving to the respondent a notice entitled in the Supreme ings.
Court and in the cause, and signed by the appellant, his
attorney or solicitor, stating that he discontinues such pro-
ceedings; and thereupon the respondent shall be at once
entitled to the costs of and occasioned by the proceedings
in appeal; and may, in the court of original jurisdiction,
either sign judgment for such costs or obtain an order fron
such court, or a judge thereof, for their payment, and may
take all further proceedings in that court as if no appeal
had been brought. 38 V., c. 11, s. 39.
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Consent to Reversal of Judgment.

Consent to 52. A respondent may consent to the reversal of the
reversal. judgment appealed against, by giving to the appellant a

notice entitled in the Supreme Court and in the cause, and
signed by the respondent, his attorney or solicitor, stating
that he consents to the reversal of the judgment ; and there-
upon the court, or any judge thereof, shall pronounce judg-
ment of reversal as of course. 38 V., c. 11, s. 40.

Dismissal for Delay.

Dismissal for 53. If an appellant unduly delays to prosecute his
da topr appeal, or fails to bring the appeal on to be heard at the first

session of the Supreme Court, after the appeal is ripe for
hearing, the respondent may, on notice to the appellant,
move the Supreme Court, or a judge thereof in chambers,
for the dismissal of the appeal; and such order shall there-
upon be made as the said court or judge deems just. 38 V.,
c. 11, s. 41.

Death of Parties.

Case of death 54. In the event of the death of one of several appellants,
of one of
several appel- pending the appeal to the Supreme Court, a suggestion mav
lants. be filed of his death, and the proceedings may, thereupon, be

continued at the suit of and against the surviving appel-
lant, as if he were the sole appellant; but such suggestion,
if untrue, may be set aside on motion made to the Supreme
Court, or a judge thereof in chambers. 38 V., c. 11, s. 42.

Of sole appel- 55. In the event of the death of a sole appellant, or of all
lant or of all
the appel- the appellants, the legal representative of the sole appellant,
lants. or of the last surviving appellant, may, by leave of the court

or a judge, file a suggestion of the death, and that he is such
legal representative, and the proceedings may thereupon be
continued at the suit of and against such legal regresenta-
tive as the appellant; and if no such suggestion is made,
the respondent may proceed to an affirmance of the judg-
ment, according to the practice of the court, or take such
other proceedings as he is entitled to ; and such suggestion,
if untrue, may, on motion, be set aside by the court or a
judge thereof. 38 V., c. 11, s. 43.

Of one of ser- 56. In the event of the death of one of several respond-eral respond-
ents. ents, a suggestion may be filed of such death, and the pro-

ceedings may be continued against the surviving respond-
ent, but such suggestion, if untrue, may, on motion, be set
aside by the court or a judge thereof. 38 V., c. 11, s. 44.

Of sole res- 57. In the event of the death of a sole respondent, or of
l there° all the respondents, the appellant may proceed, upon giving

pondents.
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one month's notice of the appeal and of his intention to con-
tinue the same, to the representative of the deceased party,
or if no such notice can be given, then upon such notice to
the parties interested as a judge of the Supreme Court
directs. 38 V., c. 11, s. 45.

Entry of Causes.

5S. The appeals set down for hearing shall be entered Entry of

by the registrar of the court, on a list, divided into three appeals on
part, aslist and order

parts, and to be numbered and headed as follows "Num- of hearing.
ber one, Maritime Provinces cases;" "Number two, Quebec
cases;" "Number three, Ontario cases:" and the registrar
shall enter all appeals from the Provinces of Nova Scotia,
New Brunswick and Prince Edward Island on part
numbered one, and all appeals from the Province of Quebec
on part numbered two, and all appeals from the Provinces
of Ontario, Manitoba and British Columbia on part num-
bered three, in the order in which they are respectively
received; and such appeals shall be heard and disposed
of in the order in which they are so entered, unless other-
wise ordered by the court. 42 V., c. 39, s. 15.

Judgments.

59. The Supreme Court may quash proceedings in cases Quashing pro-
brought before it, in which an appeal does not lie, or when- ertainases.
ever such proceedings are taken against good faith. 38 V.,
c.11, s. 37.

60. The Supreme Court may dismiss an appeal, or give Appeal may
the judgment and award the process or other proceedings be dismissed
which the court, whose decision is appealed against, should given.
have given or awarded. 38 V., c. 11, s. 38, part.

61. On any appeal, the court may, in its discretion, order New trial

a new trial if the ends of justice seem to require it, although oa re

such new trial is deemed necessary upon the ground that
the verdict is against the weight of evidence. 43 V., c. 34,
s.4.

Costs.

62. The Supreme Court may, in its discretion, order the Payrnent of

payment of the costs of the court appealed froni, and also of 'osi«
the appeal, or any part thereof, as well when the judg-
ment appealed from is varied or reversed as where it is
affirmed. 38 V., c. 11, s. 38, part.

Amendments.

63. At any time during the pendency of any appeal before Necesgary

the Supreme Court, the court may, upon the application of may be made.
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any of the parties, or without any such application, make
all such amendments as are necessary for the purpose of
determining the appeal, or the real question or controversy
between the parties, as disclosed by the pleadings, evidence
or proceedings. 43 V., c. 34, s. 1.

At whose 64. Any such amendment may be made, whether the
instance. necessity for the same is or is not occasioned by the defect,

error, act, default or neglect of the party applying to amend.
43 V., c. 34, s. 2.

Conditions of 65. Every amendment shall be made upon such terms
amendment. as to payment of costs, postponiug the hearing or otherwise,

as to the court seems just. 43 V., c. 34, s. 3.

Interest.

Interest to be 66. If on appeal against any judgment, the Supreme
anowed.. Court affirms such judgment, interest shall be allowed by

the court for such time as execution has been delayed by the
appeal. 38 V., c. 11, s. 34.

Certificate of Judgment.

Judgment to 67. The judgment of the Supreme Court in appeal shall
b rried out be certified by the registrar of the court to the proper
below. officer of the court of original jurisdiction, who shall there-

upon make all proper and necessary entries thereof; and all
subsequent proceedings may be taken thereupon as if the
judgment had been given or pronounced in the said last
mentioned court. 38 V., c. 11, s. 46.

APPEALS IN CRIMINAL CASES.

In what 68. Any person convicted of any indictable offence before
criminal cases
enun asesany Court of Oyer and Terminer or Gaol Delivery or before
Bhal ie. the Court of Queen's Bench in the Province of Quebec, on its

Crown side, or before any other superior court having crim-
inaljurisdiction, whose conviction has been affirmed by any
court of last resort, or, in the Province of Quebec, by the
Court of Queen's Bench on its appeal side, may appeal to the
Supreme Court against the affirmance of such conviction ;

Proceedings and the Supreme Court shall make such rule or order therein,
thereupon. either in affirmance of the conviction or for granting a new

trial, or otherwise, or for granting or refusing such applica-
tion, as the justice of the case requires, and shall make all
other necessary rules and orders for carrying such rule or

No appeal in order into effect: Provided that no such appeal shall
certain cases. be allowed if the court affirming the conviction is

unanimous, nor unless notice of appeal in writing has been
served on the Attorney General for the proper Province,
within fifteen days after such affirmance. 38 V., c. 11, s.
49 ;-39 V., c. 26, s. 31.
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69. Unless such appeal is brought on for hearing by the When the

appellant at the session of the Supreme Court during which aPI®al muto
such affirmance takes place, or the session next thereafter, hearing.
if the said court is not then in session, the appeal shahl be
held to have been abandoned, unless otherwise ordered by
the Supreme Court. 38 V., c. 11, s. 50.

APPEALS FROM THE EXCHEQUER COURT.

70. Any party to a suit in the Exchequer Court who is Appeals from

dissatisfied with the decision therein, and desirous of appeal- the Exche-

ing against the same, may, within thirty days from the day nd condi-
on which such decision has been given, or within such tions thereof.

further time as a judge of such court allows, deposit with
the registrar of such court the sum of fifty dollars by way
of security for costs ; and thereupon the registrar shall set
the appeal down for hearing before the Supreme Court on
the first day of the next session; and the party appealing
shall thereupon, within three days after the deposit, give
to the parties affected by the appeal, or their respective
attorneys, by whom such parties were represented before
thejudge of the Exchequer Court, notice in writing that
the case has been so set down to be heard in appeal as afore-
said; and in such notice the said party so appealing may,
if he so desires, limit the subject of the appeal to any
special defined question or questions ; and the said appeal
shall thereupon be heard and determined by the Supreme
Court. 38 V., c. 11, s. 68.

JUDGMENT FINAL AND CONCLUSIVE.

71. The judgment of the Supreme Court shall, in all cases, Judgment to

be final and conclusive, and no appeal shall be brought from bc final.

any judgment or order of the Supreme Court to any court of
appeal established by the Parliament of Great Britain and
Ireland, by which appeals or petitions to Her Majesty in
Council may be ordered to be heard: saving any right Saving H. M.

which Her Majesty nay be graciously pleased to exercise prerogative.

by virtue of her royal prerogative. 38 V., c. 11, s. 47.

SPECIAL JURISDICTION OF SUPREME AND EXCHEQUER COURTS.

72. When the Legislature of ny Province of Canada Powers to be
has passed an Act agreeing and providing that the Supreme ®,eîisent

Court and the Exchequer Court, or the Supreme Court ofProvincial
alone, as the case may be, shall have jurisdiction in any of Legislatures.

the following cases, that is to say:-

First. Of controversies between the Dominion of Canada
and such Province;

Second. Of controversies between such Province and any
other Province or Provinces which have passed a like Act;
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Third. Of suits, actions or proceedings in which the parties
thereto, by their pleadings, have raised the question of the
validity of an Act of the Parliament of Canada, when, in the
opinion of a judge of the court in which the same are pend-
ing, such question is material;

Fourth. Of suits, actions or proceedings in which the parties
thereto, by their pleadings, have raised the question of the
validity of an Act of the Legislature of such Province, when,
in the opinion of a judge of the court in which the same are
pending, such question is material:

This section and the two sections of this Act next fol-
lowing shall be in force in the class or'classes of cases in
respect of which such Act so agreeing and providing has
been passed. 38 V., c. 11, s. 54.

Proceedings 73. The proceedings in the cases firstly and secondly
an casesndl mentioned in the next preceding section shall be in the

mentioned. Exchequer Court, and an appeal shall lie in any such case
And in those to the Supreme Court; and in the cases thirdly and fourthly
thirdly and mentioned in such section, the judge who has decided that
tourtbly Men-
tioned. such question is material shall, at the lequest of the parties,

and may, without such request, if he thinks fit, order the
case to be removed to the Supreme Court for the decision of

Decision tobe such question, and it shall be removed accordingly; and
sent to court after the decision of the Supreme Court the said case shall
fre. be sent back, with a copy of the judgment on the question

raised, to the court or judge whence it came, to be then and
there dealt with as to justice appertains. 38 V., c. 11, ss.
55 and 56 ;-39 V., c. 26, s. 17.

To what 74. The two sections next preceding shall apply only to
cases rcd
ing setrend~cases of a civil nature, and shall take effect in the cases
apply. therein provided for respectively, whatever is the value of

the matter in dispute, and there shall be no further appeal
to the Supreme Court on any point decided by it in any
such case, nor on any other point in such case, unless the
value of the matter in dispute exceeds five hundred dollars.
38 V., c. 11, s. 57.

The reference in section 57 of 38 v.. c. 11 was limited to sections 55 and 56, but
was, it is thought, intended also to include section 54 as well.

THE EXCHEQUER COURT.

JURISDICTION.

Concurrent 75. The Exchequer Court shall have and possess concur-
jurisdiction of rent original jurisdiction in Canada,-the Exehequer
Court.

(a) In all cases in which it is sought to enforce any law
of Canada relating to the revenue, including actions, suits



1727

and proceedings, by way of information, to enforce penal-
ties and proceedings by way of information in rem, and as
well in qui tam suits for penalties or forfeitures as where
the suit is on behalf of the Crown alone; and-

(b) In all cases in which demand is made or relief
sought in respect of any matter which might, in England,
have been the subject of a suit or action in the Court of
Exchequer on its plea side against any officer of the Crown:

2. The Exchequer Court shall have exclusive original Exclusive
jurisdiction in all cases in which demand is made or re- oiinaus-
lief sought in respect of any matter which might, in Eng-
land, have been the subject of a suit or action in the Court
of Exchequer on its revenue side against the Crown.
38 V., c. 11, s. 58 ;-39 V., c. 26, s. 18.

76. The Exchequer Court shall also have concurrent cases in
original jurisdiction with the courts of the several Provinces, whiche
in all other suits of a civil nature at common law or equity, interested.
in which the Crown, in the interest of the Dominion of
Canada, is plaintiff or petitioner. 38 V., c. 11, s. 59.

77. The Exchequer Court shall have appellate jurisdic- In case of

tion in all cases of arbitration arising under " Tite Act apofacial
respecting the official arbitrators," when the claim exceeds arbitrators.

in value the sum of five hundred dollars, according to the
bondfide belief of any of the parties complaining of such
arbitration, as shown on affidavit. 42 V., c. 8, s. 2 ;-44 V.,
c. 25, s. 40, part.

SITTINGS OF THE COURT.

7S. Subject to rules of court, the judges of the Exchequer Sittings at

Court, respectively, may sit and act at any time and at any an"time"d
place for the transaction of the business of the Exchequer place.
Court, or any part thereof; and the hearing and trial of any Judge to sit
case shall be by and before one judge of the court sitting alone.

alone, and such judge shall decide such case, and his
decision shall be the judgment of the court therein, and
such judge shall have the same power and authority as the
court. 38 V., c. 11, s. 62.

PROCEDURE.

79. The procedure in suits and actions within the juris- Ruies of prac-
diction of the Exchequer Court shall, unless it is otherwise tice.
provided for by general rules made in pursuance ofthis Act,
be regulated by the practice and procedure in similar suits
in Her Majesty's Court of Exchequer at Westminster. 38
V.. c. 11, s. 61;--39 V., c. 26, s. 19.

109
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Issues of fact, 80. Issues of fact, in cases before the Exchequer Court
how tried. shall be tried according to the laws of the Province in which

the cause originated, including the laws of evidence. 38
V., c. 11, s. 63.

Without a 81. Issues of fact in cases arising under the seventy-ftfth

jy ascer- section shall be tried by the judge without a jury. 38 V.,
c. 11, s. 64.

Reference of 82. The Exchequer Court may, for the purposes oftaking
matter or peti- accounts and making enquiries, refer any cause, matter ortion.

petition, over which it has jurisdiction, to the registrar or
any other officer of the court, or to any other referee. 39
V., c. 26, s. 20'

Jurors.

Jurors iii S3. A judge of the Exchequer Court may, for the trial of
csde issues of fact in any case arising under the seventy-sixth sec-

tion, order a writ of venire facias to be issued, directed to the
sheriff of any county or otherjudicial division, or if the sherif
is disqualified, to any of the coroners of such county or district,
commanding him to summon a panel of jurors to attend at
the time and place in the said writ named, and the sheriff or
coroner shall execute and return the said writ as directed
thereby :

Number of 2. The number of such jurors to be summoned on any
jurors to he panel shall never be less than double nor more than threesummoned. times the number of jurors required in civil cases to form a

jury for the trial of causes in the superior courts of the
Province where the issues are to be tried; but within these
limits, the judge who orders the writ of venire facias to
issue, may exercise his discretion as to the number to be
summoned. 38 V., c. 11, s. 65 ;-39 V., c. 26, s 22.

Qualification, 84. The qualifications, exemptions and mode ofsummon-
&c., ofjurors. ing.jurors shall be according to the law applicable to the

superior courts of the Province where the issues are to be
tried. 39 V., c. 26, s. 21.

Tales in de- 85. When, from challenges or other causes, a complete
fault ofjurors. jury for the trial of any cause cannot be obtained, the pre-

siding judge may direct the sheriff or other proper officer to
summon and return a tales according to the law applicable
to the superior courts of the Province where the issues are
to be tried. 39 V., c. 26, s. 23.

Executions.

What writs of 86. In addition to any writs of execution which are
execsution
mnav beissued. prescribed by greneral rules or orders, the Exchequer Court
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may issue writs of execution against the person or the
goods, lands or other property of any party, of the same
tenor and effect as those which are issued out of any of
the superior courts of the Province in which anyjudgment
or order is to be executed; and when, by the law of the Ifrudge's
Province, an order of a judge is required for the issue or erisneces-

of any writ of execution, a judge of the Exchequer Court ,'
may make a similar order, as regards like executions to issue
out of the Exchequer Court. 39 V., c. 26, s. 24.

87. No person shall be taken in custody under process In what case
of execution for debt issued out of the Exchequer Court at only aperson

the suit of the crown, unless he might be taken in custody into custody

under the laws of the Province in which he happens to be, underprocess.

in a similar case between subject and subject; and any
person taken in custody under such process may be dis-
charged from imprisonment, upon the same grounds, as
would entitle him to be discharged under the laws in force
relating to imprisonment for debt in the Province in which
he is in custody. 39 V., c. 26, s. 2.5.

SN. All writs of execution against real or personal pro- Execution of
perty, as well those prescribed by general rules and orders as aptere.f.
those hereinbefore authorized shall, unless otherwise pro-
vided by general rule or order, be executed as regards the
property liable to execution and the mode of seizure and sale,
as nearly as possible in the same manner as similar writs
issued out of the superior courts of the Province in which
the property to be seized is situated. are, by the law of the
Province, required to be executed; and such writs shall bind
property in the same manner as such similar writs, and the
rights of purchasers thereunder shall be the same as those
of purchasers under similar writs. 39 V., c. 26, s. 26.

S9. Every claim made by any person to property seized Claims to

under a writ of execution issued out of the Exchequer Court, peioPert pro-
or to the proceeds of the sale of such property, shall, unless ceeds of sale.

otherwise provided by general rule or order, be heard and
disposed of, as nearly as may be, according to the procedure
applicable to like claims to property seized under similar
writs of execution issued out of the courts of the Province.
39 V., c. 26, s. 27.

Sheriff's Fees.

90. Sheriffs and coroners shall receive and take to their Fees of offi-

own use such fees as the judges of the Exchequer cers.

Court, by general order, fix and determine. 38 V., c. 11, s. 67.

SUPREME AND EXCHEQUER COURTS.

EVIDENCE.

91. All persons authorized to administer affidavits to be Affidavits.

used in any of the supe-rior courts of any Province, may
1091
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administer oalhs, affidavits and afinnlations in such P>ro-
vince to be used in the Supreme Court or in the Exchequer
Court. 38 V., c. 11, s. 74.

Commission- 92. The Governor in Council may, by commission,
ers for receiv- from time to time, empower such persons as he thinksîng affidavits
may be necessary, within or out of Canada, to administer oaths and
appointed. take and receive affidavits, declarations and affirmations in

or concerning any proceeding had or to be had in the
Supreme Court or in the Exchequer Court; and every such
oath, affidavit, declaration or affirmation so taken or made
shall be as valid and of the like effect, to all intents, as if it
had been administered, taken, sworn, made or affirmed be-
fore that one of the said courts in which it is intended to be
used, or before any judge or competent officer thereof in
Canada:

Style of com- 2. Every commissioner so empowered shall be styled "a
missioner. commissioner for administering oaths in the Supreme Court

and in the Exchequer Court of Canada." 39 V., c. 26, s. 10.

Before whom 93. Any oath, affidavit, affirmation or declaration, ad-
affidavits,&c., ministered, sworn, affirmed or made out of Canada, beforemay be made
ont of Can- any commissioner authorized to take affidavits to be used
ada. in Her Majesty's High Court of Justice in England, or be-

fore any notary public, and certified under his hand and
official seal, or before the inayor or chief magistrate of any
city, borouglh or town corporate in Great Britain or Ireland,
or in any colony or poàsession of Her Majesty, out of Canada,
or in any foreign country, and certified under the common
seal of such city, borough or town corporate, or before a
judge of any court of supreme jurisdiction in any colony or
possession of Her Majesty or dependency of the Crown out
of Canada, or before any consul, vice-consul, acting consul,
pro-consul or consular agent of Her Majesty exercising his
functions in any foreign place, and certified under his
official seal, concerning any proceeding had or to be had in

Teir effect. the Supreme Court or Exchequer Court, shall be as valid and
of like effect, to all intents, as if it had been administered,
sworn, affirmed or made before a commissioner appointed
under this Act. 39 V., c. 26, s. 12.

No proof re- 91. Every document purporting to have affixed, im-
quired of sig- orn
nature or seai printed or subscribed thereon or thereto, the signature of
of commis- any commissioner appointed under this Act or the signature
sioner, &C. of any person authorized to take affidavits to be used in any of

the superior courts of any Province, or the signature of any
such commissioner authorized to receive affidavits to be
used in Her Majesty's High Court of Justice in England, or
the signature and official seal of any such notary public,
or the signature of any such mayor or chief magistrate, and
the common seal of the corporation, or the signature of any
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such judge, and the seal of the court or the signature and
official seal of any such consul, vice-consul, acting consul, pro-
consul or consular agent, in testimony of any oath, affidavit,
affirmation or declaration, having been administered, sworn,
affirmed or made by or before him, shall be admitted in
evidence without proof of any such signature or seal being
the signature or signature and seal of the person whose
signature or signature and seal the same purport to be, or of
the official character of such person. 39 V., c. 26, s. 13.

95. No informalitv in the headin« or other formal informalityZn 1 not o beanrequisites of any affidavit, declaration or affirmation, made or o°jection in
taken before any person under any provision of this or any the discretion
other Act, shall be an objection to its reception in evidence of the judge.

in the Supreme Court or the Exchequer Court, if the court or
judge before whom it is tendered thinks proper to receive
it ; and if the same is actually sworn to, declared or Nor to'be setup as defence
affirmed by the person making the same before any person in case of per-
duly authorized thereto, and is received in evidence, no jury.
such informality shall be set up to defeat an indictment for
perjury. 39 V., c. 26, s. 1-5.

96. If any party to any proceeding had or to be had in Examination
Cort isdeirn interroga-either the Supreme Court or the Exchequer Court, is desir- toriestor by

ous of having therein the evidence of any person, whether commission of
a party or not, or whether resident within or out of Canada, persotcon-
the court or any judge thereof, if in its or his opinion it is, veniently
owing to the absence, age or infirmity, or the distance of the attend.

residence of such person from the place of trial, or the ex-
pense of taking his evidence otherwise, or for any other
reason, conveçnient so to do, may, upon the application of
such party, order the examination of any such person upon
oath, by interrogatories or otherwise, before the registrar of
the court, or any commissioner for taking affidavits in
the court, or any other person or persons to be named
in such order. or may order the issue of a commission under
the seal of the court for such examination; and may, by the
same or any subsequent order, give all such directions
touching the time, place and manner of such examination,
the attendance of the witnesses and the production of papers
thereat, and all matters connected therewith, as appears
reasonable:

2. The person, whether a party or not, to be examined Interpreta-
under the provisions of this Act, is hereinafter called a "tness."
" witness." 39 V., c. 26, s. 1.

97. Every person authorized to take the examination of Duty ofper-

any witness, in pursuance of any of the provisions of this su"hexamina-
Act, shall take such examination upon the oath of the wit- tion.

ness, or upon affirmation, in any case in which affirmation
instead of oath is allowed by law. 39 V., c. 26, s. 2, part;
-40 V., c. 22, s. 1.
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Further ex- 98. The Supreme Court or Exchequer Court, or a judge
amintion thereof, may, if it is considered for the ends of justice ex-
ordered. pedient so to do, order the further examination, before

either the court or a judge thereof, or other person, of any
Penalty for witness; and if the party on whose behalf the evidence is
non-compli- tendered neglects or refuses to obtain such further examina-
ance.c

tion, the court or judge, in its or his discretion, may decline
to act on the evidence. 39 V., c. 26, s. 3.

Notice to 99. Such notice of the time and place of examination as
aerse. is prescribed in the order, shall be given to the adverse

party. 39 V., c. 26, s. 4.

Neglect or re- 100. When any order is made for the examination of a
fusai to at-
tend to be witness and a copy of the order, together with a notice of
deemed. con- the time and place of attendance, signed by the person or
c®t of one of the persons to take the examination, has been dulv

served on the witness within Canada, and he has been ten-
dered his legal fees for attendance and travel, his refusal or
neglect to attend for examination or to answer any proper
question put to him on examination, or to produce any
paper which he has been notified to produce, shall be deemed
a contempt of court and may be punished by the same pro-

As to produc- cess as other contempts of court; but he shall not be com-
tion of papers, pelled to produce any paper which he would not be

compelled to produce, or to answer any question which he
would not be bound to answer in court. 39 V., c. 26, s. 5 ;-
40 V., c. 22, s. 2.

Effect of con- 101. If the parties in any case pending in either of the
se"t oar- said courts consent, in writing, that a witnesà may be ex-

amined within or out of Canada by interrogatories or other-
wise, such consent and the proceedings had thereunder
shall be as valid in all respects as if' an order had been
made and the proceedings had thereunder. 39 V., c. 26, s. 6.

Return of ex- 102. All examinations taken in Canada, in pursuance of

aneaons any of the provisions of this Act, shall be returned to the
Canada. court; and the depositions certified under the hands of the

person or one of the persons taking the same may, without
Use thereof. further proof, be used in evidence, saving ail just exceptions.

39 V., c. 26, s. 7.

And of those 103. All examinations taken out of Canada, in pursuance
taken out of of any of the provisions of this Act, shall be proved by affi-
Canada. davit of the due taking of such examinations, sworn before

some commissioner or other person authorized under this
or any other Act to take such affidavit, at the place where
such examination has been taken, and shall be returned to

Use thereof. the court; and the depositions so returned, together with
such affidavit, and the order or commission, closed under
the hand and seal of the person or one of the persons author-
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ized to take the examination, may, without further proof,
be used in evidence, saving all just exceptions. 39 V., c.
26, s. 8.

104. When any examination has been returned, any Reading ex-
party may give notice of such return, and no objection to a"ination.

the examination being read shall have effect, unless taken
within the time and in the manner prescribed by general
order. 39 V., c. 26, s. 9.

(GENERAL PROVISIONS.

105. The process of the Supreme Court and the process Process and
of the Exchequer Court shall run throughout Canada, and rers of the
shall be tested in the name of the chief justice, or in case
of a vacancy in the office of chief justice, in the name of the
senior puisnéjudge of the court, and shall be directed to the
sheriff of any county or other judicial division into which
any Province is divided ; and the sheriffs of the said respec-
tive counties or divisions shall be deemed and taken to be
ex officio officers of the Supreme and Exchequer Courts
respectively, and shall perform the duties and finctions of
sheriffs in connection with the said courts ; and in any case
where the sheriff is disqualified, such process shall be direc-
ted to any of the coroners of the county or district. 38 V.,
c. 11, ss. 66 and 75.

106. Every commissioner for administering oaths in the Further
Supreme Court and in the Exchequer Court of Canada, who powers of
resides within Canada, may take and receive acknowledg- ers:

ments or recognizances of bail, and all other recognizances
in the Supreme Court and in the Exchequer Court. 39 V.,
c. 26, s. 11.

107. An order in either the Supreme Court or the Exche- Enforcement

quer Court for payment of money,whether for costs or other- of orders for

wise, may be enforced by the sane writs of execution as a mnoney.
judgment in the Exchequer Court. 39 V., c. 26, s. 35.

1OS. No attachment as for contempt shall issue in either No attach-
the Supreme Court or the Exchequer Court for the non- meut for non-

payment of money only. 39 V., c. 26, s. 36. payment only.

109. The judges of the Supreme Court, or any five of Judges may

them, may, from time to time, make general rules and mapr ocrues

orders for regulating the procedure of and i the Supreme and as to
Court, and the bringing of cases before it from courts ap- costs.

pealed from or otherwise, and the procedure of the
Exchequer Court,-and for the effectual execution and
working of this Act, and the attainment of the intention
and objects thereof,-and for fixing the fees and costs to be
taxed and allowed to, and received and taken by, and the
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rights and duties of the officers of the said courts--and for
awarding and regulating costs in each of the said courts in
favor of and a<ainst the Crown, as well as the subject ; and
such rules may extend to any matter of procedure or other-
wise not provided for by this Act, but for which it is found
necessary to provide, in order to ensure the proper working
of this Act and the better attainment of the objects thereof;
and all such rules which are not inconsistent with the express
provisions of this Act, shall have force and effect as if herein
enacted, and copies of all such rules shall be laid before
both Houses of Parliament at the session next after the
making thereof. 38 V., c. 11, s. 79 ;-39 V., c. 26, ss. 32 and 37.

How costs to 110. Any costs awarded to Her Majesty in either of the
andaaronst aid courts shall be paid to the Minister of Finance and
shall be paid. Receiver General, and he shall pay, out of any moneys in

his hands for the time being legally applicable thereto, or
voted by Parliament for the purpose, any costs awarded to
any person against Her Majesty. 39 V., c. 26, s. 33.

Fees to be 111. All fees payable to the registrar under the provisions
spaiad of this Act shall be paid by means of stamps, which shall

be issued for that pu-pose by the Minister of Inland Revenue,
who shall regulate the sale thereof; and the proceeds of the
sale of such stamps shall be paid into the Consolidated
Revenue Fund of Canada. 38 V., c. 11, s. 12.

Publication 112. The reports of the decisions of the Supreme Court
of reports Of and of the Exchequer Court, shall, subject to the directiondecisions. of the judges of the courts, be published by the registrar

appointed under this Act. 38 V., c. 11, s. 73.

Proposed Part Left To be To be
to be C Consolidated Consolidated

Consoidated.Consolidated. elsewhere. with.

38 V., c. 11. ...... The whole, except s. 80... ....... a, 6 (part).. O o n s o 1 i dated
s. 6 (part), 25 Revenue and
(part), 48 and 80 ....... ss. 25, (part) Audit Art.

and 48 ....... The Dominion
Controverted
Elections Act.

39 V., c. 26. The whole, except s. 2 (part).. s. 14 ............ Forgery.
part of e. 2 and s.
14.

40 V., c. 22....... The whole.
42 V., c. 39....... The whole, except ss. 17 and 19 s. 10........... The Dominion

si. 10, 17 and 19 Controverted
Elections Aet.

42 V., c. 8 ........ a. 2.
43 V., c. 34....... The whole, except s. 5.

s. 5.
44 V., c. 25. ..... s. 40.
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CHAPTER 130.

An Act respecting proceedings against the Crown bv
Petition of Right.

JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " The Petilion of Right Act." Short titie.
39 V., c. 27, s. 22.

2. In this Act, unless the context otherwise requires: - Interpreta-
tion.

(a) The expression "court" means the Exchequer Court "Court."
of Canada;

(b) The expression "judge" means the chief justice or any 'Judge."

judge of the said court;

(c) The expression " relief" includes every species of relief "Relief."
claimed or prayed for in a petition of right, whether a res-
titution of any incorporeal right or a return of lands or
chattels, or a payment of money, or damages, or otherwise.
39 V., c. 27, s. 21.

3. A petition of right nay be addressed to Her Majesty Form of

to the effect of the form A in the schedule to this Act. 39 V., it of

ç. 27, s. 2.

4. The petition shall be left with the Secretary of State To be left for
of Canada, for submission to the Governor General, so that Governor's
he may consider it and, if he thinks fit, grant his fiat that fiat.

ri-ht be done; and nothing shall be payable by the suppliant
on leaving or upon receiving back the petition. 39 V., c.
27, s. 3.

;. Upon the Governor General's fiat being obtained, the When and
petition and fiat shall be filed in the Exchequer Court of how to be
Canada, which court shall have exclusive original cognizance filed.
of such petitions, and thereafter a copy of the petition and fiat
shall be left at the office of the Attorney General of Canada,
with an indorsement thereon to the effect of the form B in
the schedule to this Act. 39 V., c. 27, S. 4.

6. There shall be no preliminary inquisition finding the Time for filing

truth of the petition, or the right of the suppliant, but the "d'e®.n
statement iu defence or demurrer, or both, shall be filed
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within four weeks after service of the petition, or such
further time as is allowed by the court or a judge. 39 V..
c. 27, s. 5.

Service on 7. If the petition is presented for the recovery of any real
"fecte pai or personal property, or any right in or to the same, which
the petition. has been granted away or disposed of by or on behalf of

Her Majesty, or Her predecessors, a copy of the petition
and fiat, indorsed with a notice to the effect of the forn
C in the schedule to this Act, shall be served upon
or left at the last or usual or last known place of abode
of the person in the possession or occupation of such
property or right; and it shall not be necessary to issue any

Noecirefacia.. scire facias or other process to such person for the purpose
of requiring him to file his statement in defence, but if he
intends to contest the petition he shall, within four weeks
after such copy has been so served or left, or within such
further time as is allowed by the court or a judge, file his
statement of defence or demurrer, or both. 39 V., c. 27, s. 6.

What defence S. The statement of defence or demurrer may raise, besides
may be raised. any legal or equitable defences in fact or in law available

under this Act, any legal or equitable defences which would
have been available if the proceeding had been a suit or action
in a competent court between subject and subject; and any
grounds of defence which would be sufficient on behalf of
Her Majesty may be alleged on behalf of any such person,
as aforesaid. 39 V., c. 27, s. 7.

Certain issues 9. Every issue of fact or assessment of damages to be tried
triable with-c
o a tury or made under this Act shall be tried or made by a judge

without a jury. 39 V., c. 27, s. 8.

Where trial 10. The trial of any issue of fact or assessment of damages
May be had.c
may eha. may, by order of the court or a judge, take place partly at
Evidence. one place and partly at another; and the evidence of any

witness may, by like order, be taken by commission, or on
examination or affidavit. 39 V., c. 27, s. 9.

Judgment by 11. In case of default, on behalf of Her Majesty or of suchdefault. other person as aforesaid, to file a statement in defence or
demurrer in due time, the suppliant may apply to the court
or a judge for an order that the petition niay be taken as
confessed; and the court or judge may, on being satisfied
that there has been such failure, order that the petition be
taken as confessed as against Her Majesty, or such other

s®e oet person, and thereupon the suppliant may have judgment, but
terms. suchjudgment may afterwards be set aside by the court or a

judge, in its or his discretion, upon such terms as to the
court or judge seem fit. 39 V., c. 27, s. 10.

Form of 12.. The judgment on every petition of right shall be
judgment. that the suppliant is not entitled to any portion, or that he is
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entitled to the whole or to some specified portion of the
relief sought by his petition, or to such other relief, and
upon such ternis and conditions, if any, as are just. 39 V.,
C. 27, s. 11.

13. In all cases in which the judgment commonly called Effect of

a judgment of anoveas manus, was formerly given in Eng- ud .nt.for
land upon a petition of right, a judgment that the suppliant
is entitled to relief, as herein provided, shall be of the same
effect as such judgment of amoveas manus. 39 V., c. 27, s. 12.

14. Upon any such petition of right, the suppliant shall Costs may be

be entitled to costs against Her Majesty, and also against sapaiant

any other person appearing or pleading, or answering to
any such petition of right, in like manner and subject to the
same rules, regulations and provisions, restrictions and dis-
cretion, so far as they are applicable, as are or may be
usually adopted or in force in respect to the right to re-
cover costs in proceedings between subject and subject ;
and for the recovery of any such costs from any such Recogy

person other than Her Majesty, appearing or pleading, or
answering, in pursuance hereof, to any such petition of right,
such and the same remedies and writs of execution as are
authorized for enforcing payment of costs upon rules, orders,
decrees or judgments, in personal actions between subject
and subject, shall and may be prosecuted, sued out and
executed on behalf of such suppliant. 39 V., c. 27, s. 17,
part.

15. Whenever, on a petition of right, judgment is given Judgment for
that the suppliant is entitled to relief and there is no ap- relief or order

that for costs to

peal, and whenever, upon appeal, judgment is affirmed or suppliant to

given that the suppliant is entitled to relief, and whenever be certified to

any rule or order is made, entitling the suppliant to costs, Finance.
any judge shall, upon application after the lapse of fourteen
days from the making, giving, or affirming of such judg-
ment, rule or order, certify to the Minister of Finance and
Receiver General the tenor and purport of the sanie, to the
effect of the form D in the schedule to this Act; and such
certificate may be sent to, or left at the Department of
Finance. 39 V., c. 27, s. 17, part.

16. The Minister of Finance and Receiver General shall Payment by

pay out of any moneys in his hands for the time being law- Finance.
fully applicable thereto, or which are thereafter voted by
Parliament for that purpose, the amount of any moneys or
costs which have been so certified to him to be due to any
suppliant. 39 V., c. 27, s. 18.

17. Any costs adjudged to Her Majesty on a petition of Payment of.j n costs to the
right shall be paid to the Minister of Finance and Receiver Crown.
General. 39 V., c. 27, s. 16.
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Judges of 1S. The judges of the Supreme Court, or any five of them,
Supreme May, from time to time, make general rules and orders for
make rules. regulating, in every particular, the pleadings, practice, proce-

dure and costs on petitions of right, and for the effectual
execution and working of this Act and the attainment of
the intention and object thereof; and such rules and orders
may extend as well to matters provided for as to any matter
not provided for by this Act, but for which it is found
necessary to provide, in order to ensure the proper working
of this Act and the better attainment of the objects thereof;

Their effect. and all such rules and orders which are consistent with
such express provisions of this Act as are not subject to
alteration by rules or orders, shall have the force and effect of

To be laid be- law, and copies of all such rules and orders shall be laid
oren Paa- before both Houses of Parliament at the next session thereof:

Rules mav be 2. The Governor in Council may, by proclamation publish-
suspendeù. ed in the Canada Gazette, or either House of Parliament may,

by any resolution passed at any time within thirty days
after such rules and orders have been laid before Parliament,
suspend any rule or order made under this Act; and such
rule or order shall, thereupon, cease to have force or effect
until the end of the then next session of Parliament. 39 V.,
c. 27, s. 14.

English rules 19. Unless it is otherwise provided, either by this Act or
deaf,,,toi by general rules and orders made under the authority of
rules under this Act, the rules of pleading, practice and procedure in
this Act. force with regard to petitions of right in England shall, as

to all matters, including the question of costs, so far as
applicable, and-unless the court or a judge otherwise orders,
apply and extend to a petition of right under this Act. 39 V.,
c. 27, s. 15.

Provisions of 20. All the provisions of " The Supreme and Exchequer
Supreme and
Exehequer Courts Act " not inconsistent with this Act, shall extend and
Courts Act to apply to the jurisdiction by this Act conferred, in like man-
apply. ner as if such jurisdiction had been conferred on the

Exchequer Court by the said Act. 39 V., c. 27, s. 13.

Act not to 21. Nothing in this Act contained shall,-
affect H. M.
prerogative.

(1) Prejudice or limit, otherwise than is herein provided,
the rights, privileges or prerogatives of Her Majesty or Her
successors; or-

Proceedings (2) Prevent any suppliant from proceeding as before theas heretotère. passing of this Act; or-

(3) Give to the subject any remedy against the Crown,-Or give
remedy not
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(a) In any case in which he would not have been entitled to allowed in
such remedy in England under similar circumstances, by the e 3n e-
laws in force there, prior to the passing of an Act of the c. 34.
Parliament of the United Kingdom, passed in the session
held in the twenty-third and twenty-fourth years of Her
Ma jesty's reign, chapter thirty-four, intituled "An Act to
amend the law relating to Petitions of Right, to simplify the
proceedings and Io make provisions for the costs thereof;" or-

(b) In any case in which, either before or within two Or if the case
is referred to

months after the presentation of the petition, the claim is, arbitration
under the statutes in that behalf, referred to arbitration by under statute.
the head of the proper department, who is hereby autho-
rized, with the approval of the Governor in Council, to make
such reference upon any petition of right. 39 V., c. 27, s. 19.

SCHEDULE.

FORM A.

PETITION OF RIGHT.

In the Exchequer Court of Canada.

To the Queen's Most Excellent Majesty:

County (or district) of (place proposed for trial) to wit:

The humble petition of A. B., of , showeth
that (state with convenient certainty the facts on which petitioner
relies as entitling him to relief).

Conclusion.

Your suppliant therefore humbly prays that (state the
relief claimed).

Dated the day of , A.D.

(Signed) A. B.
or C. D.,-Counsel for A. B.

FoRM B.

The suppliant prays for a statement in defence on behalf
of Her Majesty, within four weeks after the date of service
hereof, or otherwise that the petition may be taken as con-
fessed.
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FoRM C.

To A. B.:

You are hereby required to file a statement in defence to
the within petition in Her Majesty's Exchequer Court of
Canada, within four weeks after the date of service hereof.

Take notice, that if you fail to file a statement in defence
or demurrer in due time, the said petition may, as against
you, be ordered to be taken as confessed.

Dated the day of , A.D.

FORM D.

To the Honorable the Minister of Finance and Receiver
General:

Petition of right of A. B. in Her Majesty's Exchequer
Court of Canada, at

I hereby certify, that on the
A.D. , it was, by the said court
that the above named suppliant was

day of ,
adjudged (or ordered)
entitled to, &c.

(Judge's signature).

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolilated

Consolidated. elsewhere. with.

39 V., c 27....... The whole, except
ss. 1 and 20......s. 1 and 20.
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CHAPTER 131.

An Act respecting the Maritime Court of Ontario.

JJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " Tte Maritime Court Act." Short titie.
40 V., c. 21, s. 22.

INTERPRETATION.

2. In this Act, unless the context otherwise requires Interpreta-
tion.

(a) 7he expression "tthe court" means the Maritime Court "Court."
of Ontario;

(b) The expression "judge " means the judge of the Mari- " Judge."
time Court of Ontario; and-

(c) The expression "ship " includes every description of ''ship."
vessel used in navigation not propelled by oars. 45 V., c.
34, s. 5.

COURT AND JUDGES.

3. The superior court of maritime jurisdiction now exist- Court con-

ing in the Province of Ontario, under the name of " The tinued.

Maritime Court of Ontario," is hereby continued under such
name, and shall continue to be a court of record. 40 V., c.
21, s. 2, part.

4. The Governor in Council may appoint any judge of Appointment

any superior or county court in Ontaro, or any barrister in ofjudge.
Ontario, of not less than seven years' standing, to be the
judge of the court. 40 V., c. 21, s. 5.

5. The judge shall hold office during good behavior, Tenure of

but shall be removable by the Governor General on address offce.

of the Senate and House of Commons. 40 V., c. 21, s. 6,
part.

6. The judge shall receive no fees, but shall receive a Remunera-

salary of six hundred dollars per annum, free and clear from tion.

all deductions whatsoever, and pro rata for any shorter time
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than a year, which salary shall be paid out of any unappro-
priated moneys forming part of the Consolidated Revenue
Fund of Canada, in like manner as the salaries of other
judges. 40 V., c. 21, s. 7.

Appointment 7. The Governor in Council may, from time to time,
of surrogate
judges. appoint one or more judges of county courts in Ontario,

or barristers of not less than seven years' standing in On-
tario, to be a surrogate judge or surrogate judges of the said
court

Powers. 2. Such surrogate judge shall have such of the powers of
the judge as are conferred by the commission appointii1g
him:

Tenure of 3. He shall hold office during pleasure, but his appoint-
ofice. ment shall not be vacated by a vacancy in the office of the

judge:

Remunera- 4. He may, if resident elsewhere than in Toronto, receive
tion. emoluments fixed, from time to time, by the Governor in

Council, raised out of funds provided by suitor's fees, pay-
able under a tariff fixed, from time to time, by the Governor
in Council :

Tariff to be 5. Copies of the tariff shall be, as soon as possible, laid
laid before
Parliament. before both Houses of Parliament, and entered on the records

of the court, and published in the Canada Gazette:

Disposai of 6. The fees payable by suitors under the tariff shall be
fees. paid over, by the officer appointed to collect them, to the

Minister of Finance and Receiver General, and shall form
part of the Consolidated Revenue Fund of Canada; and the
emoluments of the surrogate judge shall be paid therefrom.
40 V., c. 21, ss. 11, 12 and 14.

Judges to S. Every judge and surrogate judge appointed in pursu-
ofame ath of ance of this Act, shall, previously to his executing the

duties of his office, take, before a judge of any superior or
county court in Ontario, an oath in the form following, that
is to say

Form of oath. " I do sincerely and solemnly
swear that I will duly and faithfully, and to the best of my
skill and knowledge, execute the powers and trusts reposed
in me as judge (or as a surrogate judge, as the case may be)
of the Maritime Court of Ontario. So help me God."
40 V., c. 21, s. 17.

OFFICERS.

Appointment 9. The Governor in Council may appoint a registrar,
of officers. marshal, deputy registrars and deputy marshals, and ex-
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aminers and other necessary officers for the court, with such
of the powers belonging to registrars and inarshals of
British Vice-Admiralty Courts, and such other powers for
the effectual working of this Act as are prescribed by gen-
eral rules. 40 V., c. 21, s. 15.

10. The judge shall, from time to time, submit, for the And of
approval of the Minister of Justice, a list of persons of nau- assessors.

tical or engineering, or other technical skill and experience,
to act as assessors in the court ; and shall cause the ap-
proved list to be published in the Canada Gazette, and
every person named in the approved list shall attend the
court, under such circumstances and in such rotation, and
subject to such regulations, and shall receive such fees, as
are provided by general rules. 40 V., c. 21, s. 10.

BARRISTERS AND PROCTORS.

11. All persons entitled to act as barristers or advocates Who may
in any superior court in any Province of Canada may act t aer e.
as such in the court ; and all persons entitled to practise as
solicitors or attorneys-at-law, in Ontario, may practise as
proctors or solicitors in the court; and all persons acting as
barristers, advocates, proctors, or solicitors in the court, shall
be officers thereof. 40 V., c. 21, s. 18.

12. The principal seat of the court shall be at Toronto, When sittings

but sittings of the court may be held at any city, town or may be held.

place within the Province of Ontario. 40 V., c. 21, s. 4.

JURISDICTION AND PROCEDURE.

13. Except as herein otherwise provided, all persons Rights and
shall have, in the Province of Ontario, the like rights and reed ine o
remedies in all matters including cases of contract and tort matters re-

and proceedings in rem and in personam arising out of or "re n
connected with navigation, shipping, trade or commerce on
any river, lake, canal or inland water, of which the whole
or part is in the Province of Ontario, as such persons would
have in any existing British Vice-Admiralty Court if the
process of such court extended to the said Province. 40 V.,
c. 21, s. 1.

14. Subject to the provisions in this section contained, Jurisdiction
the court, for the enforcement of such rights and remedies, of the court.
shall, as to the matters mentioned in the next preceding
section, have all such jurisdiction as belongs to any existing
British Vice-Admiralty Court in similar matters within the
reach of its process:

2. In any such matter arising within reach of the process Asto matters

of the Vice-Admiralty Court at Quebec, the court shall have aiebfg n
110
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the same jurisdiction as any existing British Vice-
Admiralty Court has under like circumstances, in any like
matter arising beyond the reach of its process :

Jurisdiction 3. The jurisdiction of the court in respect of claims
as to shipa touching the ownership, possession, employment or earn-
registered at 1
a port of Que- ings of ships, shall extend to the case of a ship registered
bec. in a port in the Province of Quebec, but navigating the

waters aforesaid :

No jurisdic- 4. The court shall not have jurisdiction, save as aforesaid,
certain any matter to which the process of any existing British

Vice-Admiralty Court extends,-nor shall the court have
jurisdiction in any prize cause, or in any criminal matter,
or in any case of breach of the regulations and in-
structions relating to Her Majesty's navy, or arising out of
droits of Admiralty, or out of any seizure for breach of the
revenue, customs, trade or navigation laws, or out ·of any
violation of the Act of the Parliament of the United King-
dom, known as " The Foreign Enlistment Act," or of the laws
relating to the abolition of the slave trade, or to the capture
and destruction of pirates and piratical vessels:

Limitation as 5. No right or remedy in rem given by this Act only shall
t° re"'dies be enforced as against any subsequent bond fide purchaser
et only. or mortgagee of a ship, unless the proceedings for the en-

forcement thereof are begun within ninety days from the
time when the same accrued :

Rights of 6. No right or remedy in rem given by this Act, except a
raigees right or rem edy in rem for the wages of seamen and other

protected. persons employed on board a ship- on any river, iake, canal
or inland water, of which the whole or part is in the Pro-
vince of Ontario, shall be enforced as against any bond fide
mortgagee under a mortgage duly executed and registered
prior to the first day of October, one thousand eight hun-
dred and seventy-eight. 40 V., c. 21, s. 2, part, s. 3;-42 V.,
c. 40, s. 1;-45 V., c. 34, s. 1.

Practice in 15. The practice, pleading, writs and procedure in force

cades forin at the time of its abolition in the instance side of the High
rules. Court of Admiralty in England shall, so far as applicable,

apply and extend to proceedings instituted under this Act.
when no other provision is made by this Act or the general
rules made under this Act. 40 V., c. 21, s. 9.

Effect of 16. All decrees and orders of the court, or of the judge or
decrees and
orders ofthe a surrogate judge thereof, whereby any moneys are payable
court. to any person, shall have the same effect as <ecrees of the

Court of Chancery in Ontario had on the sixteenth day of
April, in the year one thousand eight hundred and seventy-
eight, and all powers of enforcing its decrees then possessed
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by the said Court of Chancery or any judge thereof, with
respect to matters pending in that court, are- hereby con-
ferred on the court with respect to matters therein pend-
ing, and all remedies possessed on that date by those to
whom money was payable under a decree of the said Court
of Chancery, are hereby conferred on persons to whom any
moneys are payable by orders or decrees of the court, or of
the judge or a surrogate judge thereof. 41 V., c. 1, s. 1.

17. Any judicial act begun or partly proceeded with by Continuation
a surrogate judge may, under general rules, be proceeded ofproceedings
with or completed by the judge. 40 V., c. 21, s. 13. surrogate

judge.

18. An appeal shall lie to the Supreme Court of Canada Appeal to
from every decision of the court having the force and effect Supreme
of a definitive sentence or final order. 40 V., c. 21, s. 19. Court.

19. The practice, procedure and powers as to costs, and Procedure in
otherwise, of the Supreme Court of Canada in other ap- suci appeal.
peals shall, so far as applicable, and unless such court
otherwise orders, apply and extend to appeals under this
Act, when no other provision is made, either by this Act or
the general rules made under this Act, or under " The
Suprene and Exchequer Courts Act." 40 V., c. 21, s. 20.

GENERAL PROVISIONS.

20. The judge, any surrogate judge, the registrar, any By whom
deputy registrar, and any person who has power to admin- thsn sy be
ister oaths and affirmations in matters pending in the
Supreme Court of Canada or the Exchequer Court of
Canada, may administer oaths and affirmations in relation
to any matter pending in the court. 40 V., c. 21, s. 16, part.

21. The judge may, with the approval of the Governor Rules of
in Council, from time to time, make, alter and rescind gen- practice and

eral rules for establishing and regulating the practice, plead- may be made.
ing, writs, procedure, costs and fees to practitioners and
officers in suits instituted under this Act, and for the effect-
ual working of this Act; and such rules may extend to any
matter of procedure, or otherwise, not provided for by this
Act, but for which it is found necessary to provide, in order
to insure the proper working of this Act and the better
attainment of the objects thereof; and every such rule, not Their effect.
being inconsistent with the express provisions of this Act,
shall have force and effect as if herein enacted:

2. Copies of all such rules shall, as soon as possible, be Copies for
laid before both Houses of Parliament and entered on the Parliament.

records of the court, and published in the Canada Gazette:
110j
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Rule or order 3. The Governor in Council may, by proclamation pub-
may be sus- lished in the Canada Gazette, or either House of Parliament

may, by a resolution passed at any time within thirty
days after such rules and orders have been laid before Par-
liament, suspend any rule or order made under this Act;
and such rule or order shall thereupon cease to have force
or effect until the end of the then next session of Parlia-
ment. 40 V., c. 21, s. 8.

Proposed to Part
be Consolidated. Cunsolidated.

Left
for Repeal,

40 V., c. 21....... The whole, except gs 6
as 6 (part), 16 16 1
(part), and 21. an d

41 V .,c 1........ s. 1 ........... ... ... ss. 2
42 V., c. 40.....,'he whole
45 V., c. 34....... .s. 1 and 5 . ....... ss. 3

To he
Consolidated

elsew here.

To be
Consolidated

wiib.

and 4. s 2 ............... Inland waters
Seame n' s
A ct.
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OHAPTER 132.

An Act respecting the Judges of Provincial Courts.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression ".judge," as applied to a superior court, "l Judge."
includes the chief justice, and as applied to county courts,
includes a junior judge ;

(b) The expression "county" includes district. 45 V.. "County."
c. 12, s. 1.

JUDGES OF COUNTY COURTS.

2. Every judge of a county court in any of the Provinces conditions
of Canada shall, subject to the provisions of this Act, hold under which

office during good behavior and his residence within the judge bold
county or union of counties for which the court is estab- office.
lished :

2. A judge of a county court may be removed from office causes for

by the Governor in Council for misbehavior, or for incapa- removal.

city or inability to perform his duties properly, on account
of old age, ill health or any other cause; if-

(a) The circumstances respecting the misbehavior, in- inquiry.
capacity or inability are first inquired into; and-

(b) Such judge is given reasonable notice of the time Notice to the

and place appointed for the inquiry, and is afforded j"dge-
an opportunity, by himself or his counsel, of being heard
thereat, and of cross-examining the witnesses and adducing
evidence on his own behalf:

3. If any such judge is removed from office for any of Report to
such reasons, the order in council providing for such re- Parliament.
moval, and all reports, evidence and correspondence relat-
ing thereto, shall be laid before Parliament within the first
fifteen days of the next ensuing session:

4. The Governor General in Council may, for the pur- commission
pose of making inquiry into the circumstances respecting f "ap-
the misbehavior, inability or incapacity of such judge, pointed.
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issue a commission to one or more judges of the Supreme
Court of Canada, or to any one or more judges of any superior
court in any Province of Canada, empowering him or them
to make such inquiry and to report,-and may, by such

Powers may commission, confer upon the person or persons appointed,
I e conferred. full power to summon before him or them any person or

witnesses, and to require them to give evidence on oath,
orally or in writing or on solemn affirmation, if they are
persons entitled to affirm in civil matters, and to produce
such documents and things as the commissioner or commis-
sioners deem requisite to the full investigation of the mat-
ters into which they are appointed to inquire:

Attendance of 5. The commissioner or commissioners shall have the
witnesses. saie power to enforce the attendance of such person or

witness, and to compel him to give evidence, as is, in
civil cases, vested, in any superior court of the Province
in which the inquiry is being conducted; but no such per-
son or witness shall be compelled to answer any question,
by his answer to which he would render himself liable to a
criminal prosecution :

APicatin 6. This section shall apply to judges now holding office
as well as to those hereafter appointed, and a judge now
holding office may be removed under this section for mis-
behavior, incapacity or inability, occurring or existing be-
fore the passing of this Act. 45 V., c. 12, ss. 2, 3. 4 and 5.

SALARIES.

SUPERIOR COURTS.

Salaries of 3. The salaries of the judges of the Supreme Court of
Judge of Judicature of Ontario shall be as follows:-Supreme
Court of
Judicature The Chief Justice of Ontario.................$6,000 per annum.
Ontario. Four Justices of Appeal, each............... 5,000 "

The Chief Justice of the Queen's Bench.. 6,000 "
Two judges of the High Court of Justice,

Queen's Bench Division, each............ 5,000
The Chancellor of Ontario...................... 6,000 "
Two judges of the High Court of Justice,

Chancery Division, each...................... 5,000
The Chief Justice of the Common Pleas.. 6,000
Two judges of the High Court of Justice,

Common Pleas Division, each....... 5,000
Salary of 2. If the Chief Justice of the Queen's Bench, the Chancel-
Chie( Justice,
&c., if ap- lor of Ontario or the Chief Justice of the Common Pleas, is
pointed to appointed to the Court of Appeal, the Governor in CouncilCourt of
Appeal. may direct that he be paid a salary not less than that pre-

viously enjoyed by him as such Chief Justice or Chancellor.
45 V., c. 11, s. 1 ;-46 V., c. 9, ss. 1 and 2.
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4. The salaries of the judges of the Court of Queen's
Bench and of the Superior Court, in the Province of Quebec,
shall be as follows: -

The Chief Justice of the Queen's Bench..$6,000 per annum.
Five puisné judges of the said court, each 5,000
The Chief Justice of the Superior Çourt.. 6,000
Eleven puisné judges of the said court,

whose residences are fixed at Montreal
or Quebec, each................................... 5,000

Thirteen puisné judges of the said court,
whose residences are fixed within dis-
tricts other than Bonaventure and
Gaspé or Saguenay, each........... ........ 4,000

Two puisné judges of the said court,
whose residences are fixed within the
districts of Bonaventure and Gaspé or
Saguenay, each.............. ..................... 3,500

37 V., c. 4,,s. 5, part ;-44 V., c 5;-46 V., c. 9, s. 4.

Salaries of
Judges of
Queen' s
Bench and
Superior
court, Que-
bec.

5. The salaries of the judges of the Supreme Court of the Salaries of
Prôvince of Nova Scotia shall be as follows: - Jsdc"s, Nova

The Chief Justice of the said court..........$5,000
The Judge in Equity.............................. 4,000
Five puisné judges of the said court, each 4,000
36 V., c. 31, s. 6 ;-42 V., c. 3, s. 2.

per annum.

6. The salaries of the judges of the Supreme Court of the Salaries of
Province of New Brunswick shall be as follows judges,New

The Chief Justice of the said court.........$5,000 per annum.
The Judge in Equity............................... 4,000
Four puisné judges of the said court, each 4,000
37 V., c. 4, s. 4 ;-42 V., c. 3, s. 1.

7. The salaries of the judges of the Supreme Court of the Salaries of
Province of Prince Edward Island shall be as follows:- *ges' Prince

i ward
Island.

The Uhief Justice of the said court, being
also judge of the Court of Vice-Admir-
alty..........................................$4,000

One assistant judge, being also Master of
the Rolls in Chancery............. 3,200

One assistant judge, being also Vice-
Chancellor... ........ 3,200

44 V., c. 6, s. 1.

per annum.

S. The salaries of the judges of the Court of Queen's Salaries of
Bench for the Province of Manitoba shall be as follows:- ana

The Chief Justice of the said court............$5,000 per -annum.
Three puisné judges of the said court, each 4,000
36 V., c. 31, s. 8 ;--47 V., c, 13, s. 1, part.
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Salaries of 9. The salaries of the judges of the Supreme Court for
ar'itis' the Province of British Columbia shall be as follows:-
Columbia.

The Chief Justice of the said court............$5,000 per annum.
Four puisné judges of the said court, each 4,000 "

Proviso. Provided, that during the incumbency of the present
Chief Justice, his salary shall continue to be $5,820 per
annum, and that while the present senior puisné judge
remains in office, his salary shall continue to be $4,850
per annum. 35 V., c. 20, s. 5 ;-36 V., c. 31, s. 9 ;-43 V.,
c. 4.

COUNTY COURTS.

Salaries of 10. The salaries of the judges of the county courts shall
judges of be as follows
county courts.

Ontario.

Ontario. The judge of the County Courtof the county of YQrk.
$2,400 per annum;

The judges of other county courts, each $2,000 per
annum, during the first three years of service, and after three
years of service as such judge (service as a junior judge not
to be taken into account), each $2,400 per annum;

Junior judges of county courts, each $2,000 per annum;

The salary of any judge now receiving a greater salary
than the maximum herein allowed, shall, during his in-
cumbency, remain at its present rate.

Nova Scotia.

Nova Scotia. The judge of the County Court of the county of Halifax,
$2,400 per annum;

Six other county court judges, each $2,000 per annum,
during the first three years of service, and after three years of
service, each $2,400 per annum.

New Brunswick.

New Bruns- The judge of the County Court of the city and county of
wick. St. John, $3,000 per annum;

Five other county court judges, each $2,000 per annum.
during the first three years of service, and after three years
of service, each $2,400 per annum.
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Prince Edward Island.

Three county court judges, each $2,000 per annum, during Prince Ed-
,ard Island.the first three years of service, and after three years of service,

each $2,400 per annum.

Manitoba.

Three county court judges, each $2,000 per annum, during Manitoba.
the first three years of service, and after three years of service,
each $2,400 per annum.

British Columbia.

The judge of the County Court of Cariboo, $2,400 per British
.annum.-36 V., c. 31, s. 10, part ;-39 V., c. 29, s. 1, part ;- Columbia.
42 V., c. 4, s. 1 ;-45 V., c. 11, s. 2, part, and ss. 3 and 4 ;-46
V., c. 9, s. 5, part ;-47 V., c. 12, s. 1, part.

VICE-ADMIRALTY COURTS.

11. The salaries of the judges of the Vice-Admiralty Salaries of
Courts, as such judges, shall be as follows - dgesof

alty Courts.
The judge of the Vice-Admiralty Court of Quebec, $2,000

per annum;

The judge of the Vice-Admiralty Court of Nova Scotia,
$600 per annum ;

The judge of the Vice-Admiralty Court of New Bruns-
wick, $600 per annum. 31 V., c. 33, sch. part ;-32-33 V.,
c. 8, s. 7.

TRAVELLING ALLOWANCES.

12. There shall be paid to the judges, for travelling Travelling
allowances, the sums following, that is to say :_ anowances

In the Province of Ontario,- Ontario.

To each of the judges of the High Court of Justice of
that Province, one hundred dollars for each time he holds
any court for the trial of causes, in any county except the
county of York and city of Toronto;

In the Province of Quebec,- Quebec.

To each of the judges of the Court of Queen's Bench, for
each term (appeal side and criminal side) attended by him
elsewhere than at his place of residence, one hundred
dollars ;
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To each of the judges of the said Court of Queen's Bench.
for attending any other court, for each day he is absent
from his place of residence, six dollars ;

To each of the judges of the Superior Court, attending, as
such, any court held at any place other than that at which
he is directed to reside, for each day he is absent from his
said place of residence, six dollars:

Provided that any judge of the Superior Court, required
to attend, as such, the Court of Queen's Bench, appeal side
or criminal side, elsewhere than at his said place of resi-
dence, during the whole of the term, shall receive the same
allowance as a judge of the Court of Queen's Benclh per-
forming the like duty; but this provision shall not apply
to a judge of the Superior Court attending the Court of
Queen's Bench, appeal side or criminal side, for a part only
of a term, or for the purpose of disposing of cases already
heard; and in the two cases last mentioned, the allowance
shall be six dollars for each day's absence from his place of
residence,-except that three days' absence at least shall
always be allowed for;

Nova Scotia. In the Province of Nova Scotia,-

To each of the judges of the Supreme Court of that Pro-
vince, and to the Judge in Equity, one hundred dollars for
each time he holds any court for the- trial of causes (not
being an adjourned court) in any county except the county
of Halifax;

New Bruns- In the Province of New Brunswick,-
wick.

To each of the judges of the Supreme Court of that Pro-
vince, and to the judge in equity, one hundred dollars for
each time he holds any court for the trial of causes (not
being an adjourned court) in any county except the county
of York;

Prince Ed- In the Province of Prince Edward Island,-
ward Island.

To each judge of the Supreme Court, such a sum, not ex-
ceeding two hundred dollars, as the Governor in Council
prescribes ;

Manitoba. ln the Province of Manitoba,-

To each of the judges of the Queen's Bench, suòh travelling
allowances as the Governor in Council, from time to time,
determines ;

In the Province of British Columbia,-
rColumbia.
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To each of the judges of the Supreme Court of that Pro-
vince, such travelling allowances as the Governor in Coun-
cil, from time to time, determines;

In the Provinces of Ontario, Nova Scotia, New Bruns- Anowances to
wick and Prince Edward Island,- judges of

wick county courts.

To each judge of a county court, an annual sun of two
hundred dollars;

In the Provinces of Manitoba and British Columbia,-

To each judge of a county court, such a sum as the Gov-
ernor in Council prescribes:

Except in the case of the annual sums paid to judges of certificaté re

the Supreme Court of Prince Edward Island, and to judges of a .cer-
County Courts in the Provinces of Ontario, Nova Scotia,
New Brunswick and Prince Edward Island, every appli-
cation for the payment of any such allowance shall be
accompanied by a certificate of the judge applying for it,
of the number of circuits or days for which he is entitled
to claim such allowance. 32-33 V., c. 8, s. 1;-35 V.,
c. 21 ;-36 V., c. 31, s. 10 ;-37 V., c. 4, s. 2, part ;-39 V.,
c. 29, s. 1, part ;-40 V., c. 24 ;-45 V., c. 11, s. 2, part ;-
46 V., c. 9, s. 5, part, and s. 7 ;-47 V., c. 12, s. 1, part.

SUPERANNUATION.

13. If any judge of a Superior Court, or of a Court of Superannua-
inallow-

Vice-Admiralty, in any of the Provinces, who has continued tn'e to judgea
in the office of judge of one or more of the Superior Courts, ofSuperior
or of the Court of Vice-Admiralty, in any one of the said Courts.

Provinces, for fifteen years or upwards, or who becomes
afflicted with some permanent infirmity, disabling him from
the due execution of his office, resigns his office, Her Majesty
may, by letters patent, under the Great Seal of Canada,
reciting such period of office or permanent infirmity,
grant unto such judge an annuity equal to two thirds of
the salary annexed to the office he held at the time of his
resignation, to commence immediately after his resignation,
and to continue thenceforth during his natural life. 31 V.,
c. 33, s. 3,part ;-39 V., c. 28, s. 1, part ;-46 V., c. 9, s. 3.

14. If any judge of a county court, after having con- And to judges
tinued in office as such judge for a period of at least ten u'courts

vears, becomes afflicted with some permanent infirmity,
disabling him from the due execution of his office; and
resigns his office, or if a judge of a county court, after hav-
ing continued iii office as such judge for a period of at least
twenty-five years, resigns his office, Her Majesty may, by
letters patent, under the Great Seal of Canada, grant to
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him a pension equal to two thirds of the annual salary of
which he was in receipt at the time of his resignation, to
continue thenceforth during his natural life

•When pension 2. If any person, receiving a pension under this section,
duced in becomes entitled to any salary in respect of any public
amount. office under the Government of Canada, such salary shall

be reduced by the amount of such pension. 45 V., c. 12,
s. 6, part, and s. 8.

GENERAL PROVISIONS.

Pa ment out 1-5. The salaries and retiring allowances or annuities of
Fun n. Rev. the judges shall be payable out of any moneys forming

part of the Consolidated Revenue Fund of Canada:

Pro raM pay- 2. For any period less than a year, the salaries and re-ment. tiring allowances or annuities shall be paid pro ratâ:

Payments to 3. The salaries and retiring allowances or annuities shall
be clear 0f be free and clear of all taxes and deductions whatsoever.

imposed under any Act of the Parliament of Canada.
31 V., c. 33, s. 2, part, and s. 3 ;-32-33 V., c. 8, ss. 4 and 8 ;-
36 V., c. 31, s. 11, part ;-37 V., c. 4, s. 7 ;-39 V., c. 28.
s. 1, part, and c. 29, s. 1, part ;-45 V., c. 11, s. 5, and c. 12,
s.7 ;-46 V., c. 9, s. 6;-47 V., c. 12, s. 2.

Proposed Part Left To be Con- To be Con-
to be Consolidated. for Repeal. solidated solidated

Consolidated. elsewhere. with.

31 V., c. 33.................ss. 2, (part). 3, and
part of sehedule.

32-33 V., c. 8........ .. The whole, exceptss. 2, 3, 9.
ss. 2, 3, 5 and 9.

35 V., c. 2 ......... . 5, (part).
35 V., c. 21. The whole.
36 V., c. 31................. s. 6, 8, 9,10 and s. 7.

11, (part).
37 V., c. 4...... ............. as. 2, (part), 4, 5 ,Remainder

(part), and 7 except s. 1. 
39 V., c. 28.................The whole.
39 V., c 29.............. ............ s.2.
42 V., c. 3..................The whole.
42 V., c. 4....................s. 1......... ... s.2.
43 V., c. 4..................The w ole.
44 V., c. 5..................The whole.
44 V., c. 6 ............... s. 1i............... s. 2.
45 V., c. Il........... ....... whole.
45 V., c. 12.................The whole excptIs .

46 V., c. 9... ............... The whole.
47 V., c. 12...........The whole.
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CHAPTER 133.

An Act respecting Evidence.

IIER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

J. This Act may be cited as "The Evidence Act." 44 V., shorttitie.
c. 28, s. 6.

2. Prima /facie evidence of any proclamation, order, regula- Prima facie
tion or appointment, made or issued by the Governor Gene- evidnce of

ral or by the Governor in Council or by or under the autho- tions, &c., of
rity of any minister or head of any department of the Governor
Government of Canada, may be given in all courts of justice General, &c.

established by the Parliament of Canada, and in all legal
proceedings whatsoever, civil or criminal, over which the
Parliament of Canada has legislative authority in all or
any of the modes hereinafter mentioned, that is to say:-

(a) By the production of a copy of the Canada Gazette Canada
or of a volume of the AcIs of the Parliament of Canada pur- Gazette, &c.
porting to contain a notice of such proclamation, order,
regulation or appointment;

(b) By the production of a copy of such proclamation, Copy rinted

order, regulation or appointment, purporting to be printed by

by the Queen's Printer for Canada; and-

(c) By the production. in the case of any proclamation, Copy or ex-
order, regulation or appointment made or issued by the tract certified

Governor General or by the Governor in Council, of a copy au ority.
or extract purporting to be certified to be true by the clerk,
or assistant or acting clerk of the Queen's Privy Council
for Canada,-and in the case of any order, regulation or
appointment made or issued by or under the authority of
any such minister or head of a department, by the pro-
duction of a copy or extract purporting to be certified as
true by the minister, or by his deputy or acting deputy, or
by the secretary or acting secretary of the department over
which he presides. 44 V., c. 25, ss. 90, part, 91, and c. 28,
s. 1.

3. Primât facie evidence of any proclamation, order, Prima facie
regulation or appointment made or issued by a Lieutenant evidence of

proclamna-
Governor or Lieutenant Governor in Council of any Pro- tions, &c., of
vince, or by or.under the authority of any member of the LieutenantGovernor, &C.
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Executive Council, being the head of any department of
the Government of the Province, may be given in all courts
of justice established by the Parliament of Canada and in
all legal *roceedings whatsoever, civil or criminal, over
which the Parliament of Canada has legislative authority,
in all or any of the modes hereinafter mentioned, that is to
say:-

Official (a) By the production of a copy of the official gazette for
Gazette. the Province, purporting to contain a notice of such procla-

mation, order, regulation or appointment;

Cop printed (b) By the production of a copy of such proclamation.,
ment Printer. order, regulation or appointment, purporting to be printed

by the Government Printer for the Province;

Copy or ex- (c) By the production of a copy or extract of such procla-
tract certifiedma
by the proper mation, order, regulation or appointment, certified to be
authority. true by the clerk or assistant or acting clerk of the Execu-

tive Council, or by the head of any department of a Pro-
vincial Government, or by his deputy or acting deputy, as
the case may be. 44 V., c. 28, s. 2.

Proof ofhand- 4. No proof shall be required of the handwriting or
writing. &c.,ofiiipstn
not requiste. official position of any person certifying, in pursuance of

this Act, to the truth of any copy of or extract from any
proclamation, order, regulation or appointment; and any
such copy or extract may be in print or in writing, or partly
in print and partly in writing. 44 V., c. 28, s. 3.

Order signed 5. Any order in writing, signed by the Secretary of
s retary State of Canada, and purporting to be written by command

of the Governor General, shall be received in evidence as
the order of the Governor General. 41 V., c. 7, s. 6, part.

Copies of 6. All copies of official and other notices, advertisements
ntin es,&, and documents, printed in the Canada Gazette shall be
Gazette. primd facie evidence of the originals, and of the contents

thereof. 82-38 V., c. 7, s. 4.

How this Act 7. The provisions of this Act shall be deemed to be in
shall tu con-
struedc addition to and not in derogation of any powers of proving

documents given by any existing statute or existing at
common law. 44 V., c. 28, s. 5.

plication 8. In all proceedings over· which the Parliament of
laws of Canada has legislative authority, the laws of evidence in
evidence. force in the Province in which such proceedings are taken

shall, subject to the provisions of this and other Acts of the
Parliament of Canada, apply to such proceedings.
New.
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Proposed
to be

Consolidated.

Part
Consolidated.

32-33 V., c. 7...... s. 4 ................

41 V., c. 7 ....... s. 6 (part).
44 V., c. 25 .... s. 90 (part) and s

91.
44 V., c 28. ...... The whole except

s.4.

Left To be
Lftr Re Consolidatedfor Repeal. elsewhere.

................. Remainder........

s 4................

To be
Consolidated

with.

Act respecting
Departm e n t
of Secretarv
of State.

Act respecting
forgery.

......... ,.........
1
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CHAPTER 134.

An Act respecting the taking of Evidence relatiig to
proceedings in Courts out of Canada

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons .of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires
tion.
"Court." (a) The expression " court" means] and includes the

Supreme Court of Canada, and every.Superior Court in any
Province of Canada;

"Judge." (b) The expression " judge " means and includes any
judge of the Supreme Court of Canada and anyjudge of any
Superior Court in any Province of Canada;

"Cause." (c) The expression " cause " includes a proceeding against
a criminal. 31 V., c. 76, s. 6, part ;-46 V., c. 35, s. 1, part.

Order may be 2. Whenever, upon an application for that purpose, it is
"made fe made to appear to any court or judge, that any court or
Canada of a tribunal of competent jurisdiction, in any other of Her
witness Majesty's dominions, or in any foreign country, beforerelation t o an
matter pend- which any civil, commercial or criminal matter is pending,
ing out of is desirous of obtaining the testimony in relation to suchCanada. matter, of any party or witness within the jurisdiction of

such first mentioned court, or of the court to which such
judge belongs or of such judge, such court or judge may,
in its or his discretion, order the examination upon oath
upon interrogatories, or otherwise, before any person or
persons named in such order, of such party or witness accord-
ingly, and by the same or any subsequent order may com-
mand the attendance of such party or witness for the purpose
of being examined, and for the production of any writings or
other documents mentioned in such order, and of any other
writings or documents relating to the matter in question
that are in the possession or power of such party or witness.
31 V., c. 76, s. 1 ;-46 V., c. 35, s. 1,part.

Enforcement 3. Upon the service upon such party or witness of such
of sich order. order and of an appointment of a time and place for the

examination of such party or witness, signed by the person
named in such order for taking the same, or if more than
one person is named, then by one of the persons named,
and upon payment or tender of the like conduct money as
is properly payable as upon attendance at a trial, such order
may be enforced in like manner as an order made by such
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court or judge in a cause depending in such court or
before such judge. 31 V., c. 76, s. 2.

4. Every person whose attendance is required in manner Conduct
aforesaid shall be entitled to the like conduct money ',ney and

and payment for expenses and loss of time as upon attendance -

at a trial. 31 V., c. 76, s. 3.

5. Any person examined under any order made under this Witness to
Act shall have the like right to refuse to answer questions have likerCght of re-
tending to criminate himself, and other questions, which a fusai as at a
party or witness, as the case may be, in any cause trialt
pending in the court by which, or by a judge whereof,
such order is made, would be entitled to, and no person
shall be compelled to produce, under any such order, any
writing or other document that he could not be com-
pelled to produce at a trial of such a cause. 31 V., c. 76, s. 4.

6. Any person authorized to take the examination of Examination
parties or witnesses by any order made in pursuance of this to be upon
Act, may take such examination upon the oath of the parties mation.
or witnesses, or upon affirmation, in cases in which by the law
of the Province wherein such examination is taken, affirma-
tion is allowed instead of oath; and such oath or affirmation
shall be administered by the person so authorized, or, if more
than one, then by one of such persons. 31 V., c. 76, s. 5,
part.

7. The court may frame rules and orders in relation to Rules and
procedure, to the evidence to be produced in support of the ordershmay be

application for an order for examination of parties and court.
witnesses under this Act, and· generally for carrying this
Act into effect; and in the absence of any order in relation
to such evidence, letters rogatory from any court of justice
in any other of the dominions of Her Majesty, or from any
foreign tribunal, in which such civil, commercial or criminal
matter is pending, shall be deemed and taken to be sufficient
evidence in support of such application. 31 V., c. 76, s. 6,
part ;-46 V., c. 35, s. 1, part.

S. This Act shall not be so construed as to interfere Powers of
with the right of legislation of the Legislature of any l eegisIa-
Province requisite or desirable for the carrying out the affected.
objects hereof. 31 V., c. 76, s. 7.

Proposed Part Left To be To be
to b'e Consolidated. for Repeal. Consolidated Consolidated

teConsolidated. elsewhere. with.

31 V., c. 76....... The whole, ex- s. 5 (part).
cept s. 5 (part).

46 V , c 35....... The whole.

111
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CHAPTER 135.

An Act respecting Extra-judicial Oaths.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Penalty for 1. Every justice of the peace or other person who admin-
administer-
ing oath isters, or causes or allows to be administered, or receives or
without law- causes, or allows to be received, any oath, affidavit or solemn
ful warrant. affirmation, touching any matter or thing whereof such

justice or other person has not jurisdiction or cognizance by
some law in force at the time being, or authorized or
required by any such law, is guilty of a misdemeanor and
liable to a fine not exceeding fifty dollars, or to imprison.-
ment for any term not exceeding three months. 37 V., c. 37,
s. 1, part, and s. 2.

Act not to 2. Nothing herein contained shall be construed to extend
®tanno ats, to any oath, affidavit or solemn affirmation before any justice
affidavits and in any matter or thing touching the preservation of the
affirmations. peace, or the prosecution, trial or punishment of any offence,

or to any oath, affidavit or affirmation required or authorized
by any law of Canada, or by any law of the Province
wherein such oath, affidavit or affirmation is received or
administered, or is to be used, or to any oath, affidavit or
affirmation which is required by the laws of any foreign
country to give validity to instruments in writig designed
to be used in such foreign countries respectively. 37 V., c.
87, s. 1,part.

Solemn de- 3. Any.judge, justice of the peace, public notary or other
ea a onre- functionary authorized by law to administer an oath, may
cQived. receive the solemn declaration of any person voluntarily

making the same before him, in the fori in the schedule to
this Act, in attestation of the execution of any written deed
or instrument, or allegations of fact, or of any account ren-
dered in writing. 37 V., c. 37, s. 1, part.

Before whom 4. Any affidavit, affirmation or declaration required byaffidavits to cmay
be used sn any fire, life or marine insurance company, authorized by
insurance law to do business in Canada, in regard to any loss of pro-cases may b a
be made. perty or life insured or assured therein, may be taken before

any commissioner authorized to take affidavits, or before
any justice of the peace, or before any notary public for any
Province of Canada; and any such officer is hereby required
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to take such affidavit, affirmation or declaration. 32-33 V.,
c. 23, s. 4.

SCHEDULE.

I, A. B., do solemnly declare that (state the fact or facts
declared to), and I make this solemn declaration con-
scientiously believing the same to be true, and by virtue of
the " Act respecting extra-judicial Oaths."

37 V., c. 37, schedule.

Proposed Part j.eft To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

32-33 V., c. 23.. s. 4...................... Remainder...... Perjury.
37 V., c. 37........ The whole, except s. 1 (part).

part of s 1.

liq
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CHAPTER 136.

An Act respecting the Extradition of Fugitive Criminals.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SH0RT TITLE.

Short titie. I. This Act may be cited as " The Ectradilion Act.'' 40
V., c. 25. s. 24.

INTERPRETATION.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.

"Extradition (a) The expression " extradition arrangement," or " ar-
arrange- rangement," means a treaty, convention or arrangement made
ment." by Her Majesty with a foreign state for the surrender of

fugitive criminals, and which extends to Canada;

Extradition (b) The expression "extradition crime" may mean any
crime." crime which, if committed in Canada, or within Canadian

jurisdiction, would be one of the crimes described in the
first schedule to this Act,-and, in the application of this Act
to the case of any extradition arrangement, means any crime
described in such arrangement, whether comprised in the
said schedule or not;

"Convie- (c) The expressions " conviction " and " convicted " do not
ice ." include the case of a condemnation under foreign law by

" Accused reason of contumacy; but the expression " accused person "
person." includes a person so condemned;

" Fugitive (d) The expressions " fugitive " and " fugitive criminal "
crimmal." mean a person being or suspected of being in Canada, who

is accused or convicted of an extradition crime committed
within the jurisdiction of any foreign state;

"Foreign (e) The expression " foreign state " includes every colony,
state." ' dependency and constituent part of the foreign state; and

every vessel of any such state shall be deemed to be within
the jurisdiction of and to be part of the state ;

"Warrant." (f) The expression "warrant," in the case of a foreign
state, includes any judicial document authorizing the arrest
of a person accused or convicted of crime;
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() The expression "judge " includes any person author- ,Judge.
zed to act judicially in extradition matters. 40 V., c. 25, S. 1.

APPLICATION OF ACT.

3. ln the case ofany foreign state with which there is, at or As to existing
after the time when this Act comes into force, an extradition arrangements.

arrangement, this Act shall apply during the continuance
of such arrangement; but no provision of this Act, which
is inconsistent with any of the terms of the arrangement,
shall have effect to contravene the arrangement; and this
Act shall be so read and construed as to provide for the
execution of the arrangement

2. In the case of any foreign state with respect to which As to limita-
the application to the United Kingdom of the Act of the tions, qualiti-

Parliament of the United Kingdom, passed in the year exceptions.
one thousand eight hundred and seventy, and intituled

An Act for amending the Law relating to the Extradi-
tion of Criminals," is made subject to any limitation, con-
dition, qualification or exception, the Governor in Council
shall make the application of this Act, by virtue of this
section, subject to any such limitation, condition, qualifica-
tion or exception:

3. The Governor iii Council may, at any time, revoke or Orders under
alter, subject to the restrictions of this Act, any order made this Act may

by him in council under this Act, and all the provisions of be revoked.

this Act with respect to the original order shall, so far as
applicable, apply mutat s mu tandis to the new order. 40 V.,
c. 25. s. 4.

4. This Act, so far as its application in the case of any If the aP ica-

foreign state, depends on or is affected by any Order in °nof t is

Council made under this Act or referred to therein, shall on an rder

apply, or its application shall be affected from and after the in Council.

time specified in the order, or, if no time is specified, after
the date of the publication of the order in the Canada
Gazette :

2. Any order of Her Majesty in Council, referred to in Publication
this Act, and any Order of the Governor in Council made of orders in
under this Act, and any extradition arrangement not already counca.

published in the Canada Gazette, shall be, as soon as pos-
sible, published in the Canada Gazette and laid before both
Houses of Parliament:

3. The publication in the Canada Gazette of an extradition Effect of pub-
arrangement, or an Order in Council, shall be evidence of icaton in the

such arrangement or order, and of the terms thereof, and of Gazette.
the application of this Act, pursuant and subject thereto;
and the court or judge shall take judicial notice, without proof,
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of-such arrangement or order, and the validity of the order
and the application of this Act, pursuant and subject there-
to, shall not be questioned. 40 V., c. 25, s. 5.

JUDÇIES AND COMMISSIONERS.

What judges 5. All judges of the superior courts and of the county
may act in 'cases under courts of any Province, and all commissioners who are, from
this Act. time to time, appointed for the purpose, in any Province by

the Governor in Council, under the Great Seal of Canada,
by virtue of this Act, are authorized to act judicially in
extradition matters under this Act, within the Province; and
every such person shall, for the purposes of this Act, have
all the powers and jurisdiction of any judge or magistrate
of the Province:

No habeas 2. Nothing in this section shall be construed to confer on
corpus power. any judge any jurisdiction in habeas corpus matters. 40 V.,

c. 25, s. 8.

EXTRADITION FROM CANADA.

On what 6. Whenever this Act applies, a judge may issue his war-
grounds a rant for the apprehension of a fugitive on a foreign warrant
issue. of arrest, or an information or complaint laid before him, and

on such evidence or after siWh proceedings, as in his opinion
would, subject to the provisions of this Act, justify the issue
of his warrant if the crime of which the fugitive is accused
or alleged to have been convicted had been committed in
Canada:

Report of 2. The judge shall forthwith send a report of the fact of
ostice° the issue of the warrant, together with certified copies of

the evidence and foreign warrant, information or complaint,
to the Minister of Justice. 40 V., c. 25, s. 11.

Execution of 7. A warrant issued under this Act may be executed in
warrant. any part of Canada, in the same manner as if it had been

originally issued, or subsequently indorsed, by a justice of
the peace havingjurisdiction in the place where it is exe-
cuted. 40 V., c. 25, s. 10.

Surrender not S. Ev'ery fugitive criminal of a foreign state, in the case
t neen the of which state this Act applies, shall be liable to be appre-
offence was hended, committed and surrendered in the manner provided

cmitted in this Act, whether the crime or conviction, in respect of
which the surrender is sought, was committed or took place
before or after the date of the arrangement, or of the coming
into force of this Act, or of the application of this Act in the
case of such state, and whether there is or is not any crim-
inal jurisdiction in any court of Her Majesty's dominions
over the fugitive, in respect of the crime. 40 V., c. 25, s. 7.
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9. The fugitive shall be brought before a judge, who Fugitive to be
shall, subject to the provisions of this Act, hear the case, in brought be-

the same manner, as nearly as may be, as if the fugitive was judge.
brought before a justice of the peace, charged with an indict-
able offence committed in Canada:

2. The judge shall receive upon oath, or affirmation if Evidence of
affirmation is allowed by law, the evidence of any wituess the charge.

tendered to show the truth of the charge or the fact of the
conviction :

3. The judge shall receive, in like manner, any evidence Evidence that
tendered to show that the crime of which the fugitive is the crime is

accused or alleged to have been conavicted is an offence of a dtioan crixe-

politic al character, or is, for any other reason, not an extradi-
tion crime ; or that the proceedings are, being taken with a
view to prosecute or punish him for an offence of a political
character. 40 V., c. 25, s. 12.

10. Depositions or statements taken in a foreign state on Depositions

oath, or on affirmation, where affirmation is allowed by the Cauada.
law of the state, and copies of such depositions or state-
ments, and foreign certificates of, or judicial documents
stating the fact of conviction, may, if duly authenticated,
be received in evidence in proceedings under this Act:

2. Such papers shall be deemed duly authenticated if When to be

authenticated in manner provided, for the time being, by teaeed au-
law, or if authenticated as follows:-

(a) If the warrant purports to be signed by, or the certifi-
cate purports to be certified by, or the depositions or state-
ments, or the copies thereof, purport to be certified to be the
originals or true copies, by a judge, magistrate or officer of
the foreign state;

(b) And if the pap>ers are authenticated by the oath or
affirmation of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other minis-
ter of the foreign state, or of a colony, dependency or constitu-
ent part ofthe foreign state; of which seal the judge shall
take judicial notice without proof. 40 V., c. 25, s. 9.

11. If, in the case of a fugitive alleged to have been cou- What evi-
victed of an extradition crime, such evidence is produced besufficient
as would, according to the law of Canada, subject to the tojustify

provisions of this Act, prove that he was so convicted,-and co'mittal

if, in the case of a fugitive accused of an extradition crime,
such evidence is produced as would, according to the law
of Canada, subject to the provisions of this Act, justify his
committal for trial, if the crime had been committe4 in
Canada, the judge shall issue his warrant for the coin-
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mittal of the'fugitive to the nearest convenient prison, there
to remain until surrendered to the foreign state, or dis-
charged according to law; but otherwise the judge shall
order him to be discharged. 40 V., c. 25, s. 13.

Judge shall,- 12. If the judge commits a fugitive to prison, he shall,
on such committal,-

Give certain (a) Inform him that he will not be surrendered until after
fugitives,- the expiration of fifteen days, and that he has a right to

apply for a writ of habeas corpus ; and-

Transmit evi- (b) Transmit to the Minister of Justice a certificate of the
dence to Min-
ister of committal, with a copy of all the evidence taken before
Justice. him, not already so transmitted, and such report upon the

case as he thinks fit. 40 V., c. 25, s. 14.

By whom re- 13. A requisition for the surrender of a fugitive criminal
quisition for of a foreign state who is, or is suspected to be in Canada,
surrender may
be made. may be made to the Minister of Justice by any person

recognized by him as a consular officer of that state resident
at Ottawa; or by any minister of that state communicating
with the Minister of Justice througlh the diplomatic repre-
sentative of Her Majesty in that state ; or if neither of these
modes is convenient, then in such other mode as is settled
by arrangement. 40 V., c. 25, s. 15.

When the 14. lo fugitive shall be liable to surrender under this Act
fugitive shall ifi7ap
"fote®la if it appea's,

to surrender.
(a) That the offence in respect of which proceedings are

taken under this Act is one of a political character; or-

(b) That such proceedings are being taken with a view
to prosecute or punish him for an offence of a political
character. 40 V., c. 25, s. 6.

In cases 15. If the Minister of Justice at any time deter-
specified, Min- mines
ister may re-
fuse to make
order °r af (a) That the offence in respect of which proceedings arecancel order (a la h ffneo r
already made. being taken under this Act is one of a political character;

(b) That the proceedings are, in fact, being taken with
a view to try or punish the fugitive for an offence of a
political character ; or-

(c) That the foreign state does not intend to make a re-
quisition for surrender-

He may refuse to make an order for surrender, and may,
by order under his hand and seal, cancel any order made by
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him, or any warrant issued by a judge under this Act, and
order the fugitive to be discharged out of custody on any
committal made under this Act; and the fugitive shall be dis-
charged accordingly. 40 V., c. 25, s. 16 ;-45 V., c. 20, s. 1.

16. A fugitive shall not be surrendered until after the Delay before

expiration of fifteen days from the date of his committal for surrender.

surrender; or if a writ of habeas corpus is issued, until
after the decision of the court remanding him:

2. A fugitive who has been accused of an offence If fugtive is
within Canadian jurisdiction, not being the offence for andeoer a
which his surrender is asked, or who is undergoing sen- adian law.

tence under a conviction in Canada, shall not be surrendered,
until after he has been discharged, whether by acquittal or

by expiration of his sentence, or otherwise. 40 V., c. 25,
s. 17.

17. Subject to the provisions of this Act, the Minister of Minister may
Justice, upon the requisition of the foreign state, may, orde sur-

under his hand and seal, order a fugitive who has been fu itive to

committed for surrender to be surrendered to the person or o cer of a

persons who are, in his opinion, duly authorized to receive foreign state.

him in the name and on behalf of the foreign state, and he
shall be so surrendered accordingly:

2. Any person to whom such order is directed may Powers of

deliver, and the person so authorized. may receive, hold in such officer.

custody and convey the fugitive within the jurisdiction of
the foreign state ; and if he escapes out of any custody to
which he is delivered, on or in pursuance of such order, he

may be retaken in the same manner as any person accused
or convicted of any crime against the laws of Canada may
be retaken on an escape. 40 V., c. 25, s. 18.

1,S. Everything found in the possession of the fugitive at Property

the time of his arrest, which may be material as evidence f °nd ou

in making proof of the crime, may be dehivered up with the fugitive.

fugitive on his surrender, subject to all rights of third per-
sons with regard thereto. 40 V., c. 25, s. 19.

19. If a fugitive is not surrendered and conveyed out of Fugitive to be

Canada within two months after his committal for sur- oe aadaat
render, or if a writ of habeas corpus is issued within within a cer-

two months after the decision of the court on such tain time.

writ, over and above, in either case, the time required to
convey him from the prison to which he has been com-
mitted, by the readiest way out of Canada, any one or more Or may beW released by
of the judges of the superior courts of the Province habeas
in which such person is confined, having power to corpu*
grant a writ of habeas corpus, may, upon application made
to him or them by or on behalf of the fugitive, and on proof
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that reasonable notice of the intention to make such appli-
cation has been given to the Minister of Justice, order the
fugitive to be discharged out of custody, unless sufficient
cause is shown against such discharge. 40 V., c. 25, s. 20.

Forms valid. 20. The forms set forth in the second schedule to this
Act, or forms as near thereto as circumstances admit of, may
be used in the matters to which such forms refer, and,
when used, shall be deemed valid. 40 V.. c. 25, s. 21.

EXTRADITION FROM A FOREIGN STATE.

Requisition 21. A requisition for the surrender of a fugitive criminal
for a fugitive from Canada, who is or is suspected to be in any foreignfrom Canada,'
how made. state with which there is an extradition arrangement, mav

be made by the Minister of Justice to a consular office- of
that state resident at Ottawa, or to the Minister of Justice
or any other minister of that state, through the diplomatic
representative of Her Majesty in that state ; or, if neither of
these modes is convenient, then in such other mode as is
settled by arrangement. 40 V., c. 25, s. 22.

Conveyance 22. Any person accused or convicted of an extradition
of fugitive
° rrendered. crime, who is surrendered by a foreign state, may, under the

warrant for his surrender issued in such foreign state, be
brought into Canada and delivered to the proper authori-
ties, to be dealt with according to law.
New.

Fugitive sur- 23. Whenever any person accused or convicted of an ex-
rendered by a tradition crime is surrendered by a foreign state, in pursu-foreign stale
not punish- ance of any extradition arrangement, such person shall not.
able contrary until after he has been restored, or has had an opportunity
to arrange-
ment. of returning to the foreign state within the meaning of the

arrangement be subject, in contravention of any of the
terms of the arrangement, to any prosecution or punish-
ment in Canada for any other offence committed prior to
his surrender, for which he should not, under the arrange-
ment, be prosecuted. 40 V., c. 25, s. 23.

LIST OF CRIMES.

How 1ist of 24. The list of crimes in the first schedule to this Act
crimes in shall be construed according to the law existing in Canada
schedule hl
be con- at the date of the alleged crime, whether by common law or
strued. by statute made before or after the passing of this Act, and

as including only such crimes, of the descriptions com-
prised in the list, as are, under that law, indictable offences.
-40 V., c. 25, second schedule, part.
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FIRST SCHEDULE.

List of Crimes.

(1) Murder, or attempt or conspiracy to murder;

(2) Manslaughter;

(3) Counterfeiting or altering money, and uttering counter-
feit or altered money;

(4) Forgery, counterfeiting or altering, or uttering what is
forged, counterfeited or altered;

(5) Larceny;

(6) Embezzlement;

(7) Obtaining money or goods, or valuable securities, by
false pretences ;

(8) Crimes against bankruptcy or insolvency law;

(9) Fraud by a bailee, banker, agent, factor, trustee, or by
a director or member or officer of any company, which fraud
is made criminal by any Act for the time being in force;

(10) Rape;

(11) Abduction;

(12) Child stealing;

(13) Kidnapping;

(14) False imprisonment;

(15) Burglary, house-breaking or shop-breaking;

(16) Arson;

(17) Robbery;

(18) Threats, by letter or otherwise, with intent to extort;

(19) Perjury or subornation of perjury;

(20) Piracy by municipal law or law of nations, committed
on board of or against a vessel of a foreign state;

(21) Criminal scuttling or destroying such a vessel at sea,
whether on the high seas or on the great lakes of North
America, or attempting or conspiring to do so;
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(22) Assault on board such vessel at sea, whether on the
high seas or on the great lakes of North America, with intent
to destroy life or to do grievous bodily harm ;

(23) Revolt, or conspiracy to revolt, by two or more per-
sons on board such a vessel at sea, whether on the high seas
or on the great lakes of North America, against the authori-
ty of the master;

(24) Any offence under either of the following Acts, and
not included in any foregoing portion of this schedule ;-

(a) " An Act respecting Offences againsI the Person ;"

(b) " The Larceny Act ;"

(c) " An Act respecting Forgery

(d) " An Act respecting Offences relating to the Coin ;"

(e)- "An Act respecting Malicious Injuries to Property ;"

(25) Any offence which is, in the case of the principal
offender, included in any foregoing portion of this schedule,
and for which the fugitive criminal, though not the
principal, is liable to be tried or punished as if he were the
principal. 40 V., c. 25, second schedule, part.

SECOND SCHEDULE.

FORM ONE.

Forn of Warrant of Apprehension.

To wit:-

To all and each of the constables of

Whereas it has been shown to the undersigned, a judge
under " The Extradition Act," that
late of is accused (or convicted) of the
crime of within the jurisdiction of

This is therefore to command you, in Her Majesty's name,
forthwith to apprehend the said and to
bring him before me, or some other judge under the said
Act, to be further dealt with according to law ; for which
this shall be your warrant.

Given under my hand and seal at this
day of A.D.
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FORM TWO.

Form of Warrant of Conmittal.

To wit:-

To one of the constables of
and to the keeper of the

at

Be it remembered that on this day of
in the year at is
brought before me a judge under " The
Extradition Act," who has been
apprehended under the said Act, to be dealt with according
to law ; and forasmuch as I have determined that he should
be surrendered in pursuance of the said Act, on the ground
of his being accused (or convicted) of the crime of

within the jurisdiction of

This is therefore to command you, the said constable, in
Her Majesty's name, forthwith to convey and deliver the
said into the custody of
the keeper of the at and
you, the said keeper, to receive the said

into your custody, and him there safely to keep
until he is thence delivered pursuant to the provisions of
the said Act, for which this shall be your warrant.

Given under my hand and seal at this
day of A.D.

FORM THREE.

Form of Order of Minister of Justice for Surrender.

To the keeper of the at
and to

Whereas late of
accused (or convicted) of the crime of
within the jurisdiction of
was delivered into the custody of you, the keeper of the

at by warrant
dated pursuant to " The Extradition
Act."
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Now I do hereby, in pursuance of the said Act, order you,
the said keeper, to deliver the said

into the custody of the said
; and I command you, the

said to receive the said into
your custody, and to convey him within the jurisdiction of
the said and there place him in
the custody of any person or persons (or of

) appointed by the said to
receive him: for which this shall be your warrant.

Given under the hand and seal of the undersigned
Minister of Justice of Canada, this day of

A.D.
40 V., c. 35, third schedule.

Proposed Part
to be Consolidated.

Consolidated.

40 V., c. 25........ The whole, ex-
cept ss. 2 and 3
and first sch.

45 V., c. 20........ The whole.

Left To be To be

for Repeal. Consolidated Consolidated
elsewhere. with.

as. 2 and 3, and
first sch.
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CHAPTER 137.

An Act respecting fugitive offenders in Canada from
other parts of ler Majesty's Dominions.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Fugitive Offenders Act." Short title.
45 V., c. 21, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression "magistrate," means any justice of the "Magistrate."
peace or any person having authority to issue a warrant for
the apprehension of persons accused of offences, and to com-
mit such persons for trial;

• (b) The expression " deposition " includes every affidavit, "Deposi-
affirmation, or statement made upon oath; tion.

(c) The expression " court " means,-in the Province of l Court."
Ontario, the High Court of Justice for Ontario; in the
Province of Quebec, the Superior Court; in the Province
of Nova Scotia, the Supreme Court; in the Province of New
Brunswick, the Supreme Court; in the Province of Prince
Edw ard Island, the Supreme Court of Judicature; in the
Province of British Columbia, the Supreme Court; in the
Province of Manitoba, Her Majesty's Court of Queen's
Bench for Manitoba; and in the North-West Territories
and the District ofKeewatin, a stipendiary magistrate and
such court or magistrate or other judicial authority as is
designated, from time to time, by proclamation of the Gov-
ernor in Council, published in the Canada Gazette. 45 V.,
c. 21, s. 16, part.

APPLICATION OF ACT.

3. This Act shall apply to the following offences, To what
that is to say:-to treason and to piracy, and to every offences thi

offence, whether called felony, misdemeanor, crime or Act applies.

by any other name, which is for the time being punish-
able in the part of Her Majesty's dominions in which it was
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committed, either on indictment or information, by im-
prisonment with hard labor for a term of twelve months
or more, or by any greater punishment; and for the pur-
poses of this section, rigorous imprisonment, and any
confinement in a prison cpmbined with labor, by what-
ever name it is called, shall be deemed to be imprisonment
with hard labor:

Application 2. This Act shall apply to an offence, notwithstanding
offences by that, by the law of Canada, it is not an offence or not an
Canadian offence to which this Act applies; and all the provisions oflaw. this Act, including those relating to a provisional warrant

and to a committal to prison, shall be construed as if the
offence were in Canada an offence to which this Act
applies :

Application 3. This Act shall apply, so far as is consistent with the
to persons tenor thereof, to every person convicted by a court in any
at large. part of Her Majesty's dominions, of an offence committed

either in Her Majesty's dominions or elsewhere, who is un-
lawfully at large before the expiration of his sentence,
in like manner as it applies to a person accused of the
like offence committed in the part of Her Majesty's do-
minions in which such person was convicted:

As to ofrences 4. This Act shall apply in respect to offences committed
l'oren.d® before the commencement of this Act, in like manner as if
mencement of such offences were committed after such commencement.
Act. 45 V., c. 21, ss. 8, 14 and 15.

RETURN OF FUGITIVES.

Ap rehension 4. Whenever a person accused of having committed an
return of offence to which this Act applies in any part of Her Ma-

offenders. jesty's dominions, except Canada, has left that part, such
person, in this Act referred to as a fugitive from that part, if
found in Canada, shall be liable to be apprehended and re-
turned, in the manner provided by this Act, to the part from
which he is a fugitive:

Warrant. 2. A fugitive may be so apprehended under an iiidorsed
warrant or a provisional warrant. 45 V., c. 21, s. 2.

Proceedings 5. Whenever a warrant has been issued in a part of Her
in Canada on Majesty's dominions for the apprehension of a fugitive fromwarrant
issued else- that part who is or is suspected to be in or on the way to
where. Canada, the Governor General or a judge of a court, if

satisfied that the warrant was issued by some person having
lawful authority to issue the same, may indorse such war-
rant in manner proviaed by this Act, and the warrant so
indorsed shall be a sufficient authority to apprehend the
fugitive in Canada and bring him before a magistrate. 45
V., c. 21, s. 3.
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6. A magistrate in Canada may issue a provisional war- Issue of pro-
rant for the apprehension of a fugitive who is or is visional
yuspected of being in or on his way to Canada, on such warrant.
information and under such circumstances as would, in his
opinion, justify the issue of a warrant, if the offence of which
the fugitive is accused had been committed within hisjuris-
diction; and such warrant may be backed and executed
accordingly:

2. A magistrate issuing a provisional warrant shall forth- Report to

with send a report of the issue, together with the informa- Governor.

tion or a certified copy thereof, to the Governor General;
and the Governor General may, if he thinks fit, discharge the Governor
person apprehended under such warrant. 45 V., c. 21, s. 4. mag

7. A fugitive, when apprehended, shall be brought be- Fugitive to

fore a magistrate, who, subject to the provisions of this Act, efraou ag-
shall hear the case in the same manner and have the same istrate.
jurisdiction and powers, as nearly as may be, including the
power to remand and admit to bail, as if the fugitive was
charged with an offence committed within his jurisdiction:

2. If the indorsed warrant for the apprehension of the committai of
fugitive is duly authenticated, and such evidence is pro- fugitive.

duced as, subject to the provisions of this Act, according to
the law ordinarily administered by the magistrate, raises a
strong or probable presumption that the fugitive committed
the offence mentioned in the warrant, and that the offence
is one to which this Act applies, the magistrate shall com-
mit the fugitive to prison to await his return, and shall Report to

forthwith send a certificate of the committal and such re- General.
port of the case, as he thinks fit, to the Governor General:

3. Whenever the magistrate commits the fugitive to MagistrateM c to inform
prison, he shall inform the fugitive that he will not be sur- fugitive that
rendered until after the expiration of fifteen days, and that he has cer-
he has a right to apply for a writ of habeas corpus or other tain rights.

like process:

4. A fugitive apprehended on a provisional warrant may, Remand of

from time to time, be remanded for such reasonable time, fugitive.
not exceeding seven days at any one time, as under the cir-
cumstances seems requisite for the production of an indorsed
warrant. 45 V., c. 21, s. 5.

S. Upon the expiration of fifteen days, after a fugitive has Order for the

been committed to prison to aw ait his return,-or if a writ of return of the

habeas corpus or other like process is issued by a court, with
reference to such fugitive, after the final decision of the
court in the case,-the Governor General, by warrant under
his hand, if he thinks it just, may order the fugitive to be Warrant.
returned to the part of Her Majesty's dominions from which

112
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he is a fugitive, and for that purpose to be delivered into
the custody of the persons to whom the warrant is ad-
dressed, or some one or more of them, and to be held in cus-
tody, and conveyed to the said part of Her Majesty's
dominions, to be dealt with there, in due course of law,
as if he had been there apprehended; and such warrant
shall be forthwith executed according to the tenor thereof.
45 V., c. 21, s. 6.

Court may 9. If a fugitive who, in pursuance of this Act, has been
dischargec
fugitive if not committed to prison in Canada to await his return, is not
returned conveyed out of Canada within two months after such com-
within a cer-
tain time. mitt al, the court, upon application, by or on behalf of the

fugitive, and upon proof that reasonable notice of the inten-
tion to make such application has been given to the Goyer-
nor General, may, unless sufficient cause is shown to the
contrary, order the fugitive to be discharged out of custody.
45 V., c. 21, s. 7.

Court may 10. Whenever it is made to appear to the court that by
fugite gn reason of the trivial nature of the case, or by reason of the ap-
trivial cases. plication for the return of a fugitive not being made in good

faith, in the interests of justice or otherwise, it would, hav-
ing regard to the distance, to the facilities for communica-
tion, and to all the circumstances of the case, be unjust or
oppressive or too severe a punishment to return the fugitive
either at all or until the expiration of a certain period, such
court may discharge the fugitive, either absolutely or on
bail, or order that he shall not be returned until after the
expiration of the period named in the order, or may make
such other order in the premises, as to the court seems just.
45 V., c. 21, s. 9.

Fugitive who 11. A fugitive who has been accused of an offence
sentence &c. within Canadian jurisdiction, not being the offence for

which his surrender is asked, or who is undergoing sentence
under a conviction in Canada, shall not be surrendered
until after he has been discharged, whether by acquittal or
by expiration of his sentence, or otherwise.
New. See " The Extradition Act, 1877," s. 17, sub-s 2.

Searcl war- 12. Whenever a warrant, for the apprehension of a person
rant may be accused of an offence, has been indorsed in pursuance ofgranted. this Act, in Canada, any magistrate in Canada shall have

the same power of issuing a warrant to search for any pro-
perty alleged to have been stolen or to be otherwise unlaw-
fully taken or obtained by such person, or otherwise to be
the subject of such offence, as that magistrate would have
if the property had been stolen or otherwise unlawfully
taken or obtained, or the offence had been committed
wholly within the jurisdiction of such magistrate. 45 V.,
c. 21, s. 10.
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13. Any judge of the court may, either in term time or Exercise of
vacation, exercise in chambers, all the powers conferred by judcial

this Act upon the court. 45 V., c. 21, s. 16, part. powers.

14. An indorsement of a warrant in pursuance of this Effect of in-
Act shall be signed by the authority indorsing the saie, dorsement ot
and shall authorize all or any of the persons named in the a warrant.
indorsement, and of the persons to whom the warrant was
originally directed, and also every constable, to execute the
warrant within Canada by apprehending the person named
in it, and bringing him before a magistrate in Canada,
whether he is the magistrate named in the indorsement or
some other:

2. Every warrant, summons, subpena and process, and As to death

every indorsement made in pursuance of this Act thereon, of signer or

shall, for the purposes of this Act, remain in force, notwith-
standing that the person signing the warrant or such in-
dorsement dies or ceases to hold office. 45 V., c. 21, s. 11.

15. Whenever a fugitiv'e or prisoner is authorized to be How the
returned to any part of Her Majesty's dominions in pur- fugitive May

suance of this Act, such fugitive or prisoner may be sent be returned.

thither in any ship registered in Canada or belonging to the
Government of Canada:

2. The Governor General, for the purpose aforesaid, may, order to
by the warrant for the return of the fugitive, order the master master of

Canadian
of any ship registered in Canada, bound to the said part of ships to
Her Majesty's dominions, to receive such fugitive or convey
prisoner, and afford a passage and subsistence during the fugitive.

voyage to him, and to the person having him in custody,
and to the witnesses; but such master shall not be required Proviso.
to receive more than one fugitive or prisoner for every hun-
dred tons of his ship's registered tonnage, or more than one
witness for every fifty tons of such tonnage:

3. The Governor General shall cause to be indorsed upon Indorsement

the agreement of the ship such particulars with respect to "Pon ate;
any fugitive prisoner or witness sent lu her, as the Minister ship.
of Marine and Fisheries, from time to time, requires :

4. Every such master shall, on his ship's arrival in the Duty of mas-

said part of Her Majesty's dominions, cause such fugitive t®'o" arial
or prisoner, if he is not in the custody of any person, to be
given into the custody of some constable there, to be deait
with according to law:

5. Every master who fails, on payment or tender of a Penalty or
reasonable amount for expenses, to comply with an order acomp
made in pursuance of this section, or to cause a fugitive or
prisoner committed to his charge to be given into custody

1124
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as required by this section, shall be liable, on summary
conviction, to a penalty not exceeding two hundred dollars.
45 V., c. 21, s. 12.

EVIDENCE.

Depositions. 16. A magistrate may take depositions for the purposes
of this Act, in the absence of a person accused of an offence,
in like manner as he might take the same if such person
was present and accused of the offence before him. 45 V.,
c. 21, s. 13, part.

Their use in 17. Depositions whether taken in the absence of the
evidence. fugitive or otherwise and copies thereof, and official cer-

tificates of, or judicial documents stating facts, may, if duly
authenticated, be received in evidence in proceedings under
this Act. 45 V., c. 21, s. 13, part.

Authentica- iS. Warrants and depositions, and copies thereof, and
tion of war- official certificates of, or judicial documents stating facts,
o"er docu- shall be deemed duly authenticated for the purposes of this
inents. Act if they are authenticated in manner provided for the

time being by law, or if they purport to be signed by or
authenticated by the signature of a judge, magistrate or
officer of the part of Her Majesty's dominions in which the
same are issued, taken or made, and are authenticated either
by the oath of some witness, or by being sealed with the
official seal of a Secretary of State, or with the public seal
of a British possession, or with the official seal of a Gover-
nor of a British possession, or of a Colonial Secretary, or
of some secretary or minister administering a department

Judicial of the government of a British possession; and all courts
notice of and magistrates shall take judicial notice of every suchaut'hentica-C
tion. seal as is in this section mentioned, and shall admit in

evidence without further proof the documents authenticated
by it. 45 V., c. 21, s. 13, part.

Proposed P L To be To be
to be Part Left Consolidated Consolidated

Consolidated. Consolidated. for Repeal elsewhere. with.

45 V., c. 21....... The whole, ex- ss 16 (part). and
cept ss.16 (part) 17.
and 17.
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CHAPTER 138.

An Act respecting the application of the Criminal Law
of England to the Provinces of Ontario and British
Columbia.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

ONTARIO.

1. The criminal law of England, as it stood on the seven- Criminal law

teenth day of September, in the year one thousand seven of England

hundred and ninety-two, and as the same has since been Ontario.

repealed, altered, varied, modified or affected by any Act of
the Parliament of the United Kingdom having force of law
in the Province of Ontario, or by any Act of the Parlia-
ment of the late Province of Upper Canada, or of the Pro-
vince of Canada, still having force of law, or by any Act of
the Parliament of Canada, shall be the criminal law of the
Province of Ontario. C. S. U. C., c. 94.

BRITISH COLUMBIA.

2. The criminal law of England, as it stood on the Andin British

nineteenth day of November, in the year one thousand Columbia.

eight hundred and fifty-eight, and as the same has since
been repealed, altered, varied, modified or affected by any
ordinance or Act (still having the force of law) of the
colony of British Columbia, or of the colony of Vancouver
Island, before the union of such colonies or of the colony
of British Columbia, passed since such union, or by any Act
of the Parliament of Canada, shall be the criminal law of
the Province of British Columbia. R. S. B. C., c. 70, s. 2, part.
Re-drafted.

Proposed Part Left To be To be
to be Conslirtated, for Repeal. Consolidated Oonsolidated

CConsolidated. elsewhere. with.

C. S. U. c., c. 91 The whole.
R. S. B. C., c.70 s. 2, as respects

criminal matters
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CHAPTER 139.

An Act respecting Accessories.

HER Majesty, by and with the advice and consent' of the
Senate and House of Commons of Canada, enacts as

follows

FELONIES.

Accessory be- 1. Every one who becomes an accessory before the fact to
fore the tact to any felony, whether the same is a felony at common law, orfelony pun-ny
ishable as by virtue of any Act, may be indicted, tried, convicted and
principals. punished in all respects as if he were a principal felon.

31 V., c. 69, s. 9, part, and c. 72, s. 1 ;-32-33 V., c. 20, s. 8,
part, and c. 21, s. 107, part.

Punishment 2. Every one who counsels, procures orcommands any
of person other person to commit any felony, whether the same is a
&c., the con- felony at common law, or by virtue of any Act, is guilty of
mitting of a felony, and may be indicted, and convicted either as an

accessory before the fact to the principal felony, together
with the principal felon, or after the conviction of the prin-
cipal felon,-or may be indicted and convicted of a substan-
tive felony, whether the principal felon has or has not been
convicted, or is or is not amenable tojustice,-and may there-
upon be punished in the same manner as any accessory
before the fact to the same felony, if convicted as an acces-
sory, may be punished. 31 V., c. 72, s. 2.

Punishment of 3. In every felony, every principal in the second degree
princi Îal in shall be.punishable in the same manner as the principal in
degree. the first degree is punishable. 31 V., c. 69, s. 9, part, and

c. 72, s. 3 ;-32-33 V., c. 21, s. 107, part.

Accessories 4. Every one who becomes an accessory after the fact to
after the fact any felony, whether the same is a felony at common law orniay be c annfe-
dicted as such by virtue of any Act, may be indicted and convicted, either
or as substan- as an accessory after the fact to the principal felony,
tive felons. together with the principal felon, or after the conviction of

the principal felon, or may be indicted and convicted of a
substantive felony, whether the principal felon has or has
not been convicted, or is or is not amenable to justice, and
may thereupon be punished in like manner as any accessory
after the fact to the saine felony, if convicted as an acces-
sory, may be punished. 31 V., c. 72, s. 4 ;-32-33 V., c. 20,
s. 8, part.

Punishment 5. Every accessory after the fact to any felony (except
of accessories when it is otherwise specially enacted), whether the same
after the fact.
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is a felony at common law, or by virtue of any Act, shall be
liable to imprisonment for any term less than two years.
31 V., c. 69, s. 9, part, and c. 72, s. 5, part ;-32-33 V., c. 19,
s. 57, part.

6. If any principal offender is, in any wise, convicted of Prosecution
any felony, any accessory, either before or after the fact, oaaccesso
may be proceeded against in the same manner as if such pal offender

principal felon had been attainted thereof, notwithstanding convicted &c.

such principal felon dies or is pardoned or otherwise de-
livered before such attainder; and every such accessory
shall, upon conviction, suffer the same punishment as he
would have suffered if the principal had been attainted. 31
V., c. 72, s. 6 ;-32-3§ V., c. 20, s. 8, part.

MISDEMEANORS.

7. Every one who aids, abets, counsels or procures the Abettors in

commission of any misdemeanor, whether the same is a mis- punishableas
demeanor at common law, or by virtue of any Act, is guilty principals.
of a misdemeanor and liable to be tried, indicted and pun-
ished as a principal offender. 31 V., c. 72, s. 9 ;-32-33 V.,
c. 19, s. 57, part, and c. 21, s. 107, part ;-35 V., c. 32, s. 13 ;-
40 V., c. 32, s. 1, part.

OFFENCES PUNISHABLE ON SUIMMARY CONVICTION.

S. Every one who aids, abets, counsels or procures the com- Abettors in

mission of any offence punishable on summary conviction, ishable sun-

either for every time of its commission, or for the first and marily pun-
second time only, or for the first time only, shall, on con- principals.
viction, be liable for every first, second or subsequent
offence, of aiding, abetting, counselling or procuring, to the
same forfeiture and punishment to which a person guilty of
a first, second or subsequent offence as a principal offender,
is liable. 32-33 V., c. 21, s. 108, and c. 22, s. 70, and c. 31, s 15,
part ;-33 V., c. 31, s. 5, part.

Proposed Part Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c. 69. ..... s 9.
31 V., c. 72. ...... The whole, except s. 10........... s. 5 (part) ..... Punishment.

s. 5 (part); ss. 7,
8 and 10 ................. ss. 7 and 8 ........ Procedure.

32-33 V., c. 19... s. 57.
32-33 V., c. 20... s. 8 (part).
32-33 V., c. 21... ss. 107 and 108.
32-33 V., c. 22 .. s. 70.
32-33 V., c. 31 .. s 15 (part).
33 V., c. 31. . . s. 5 (part).
35 V., c. 32...... s. 13.
40 V., c. 32. ... s. 1 (part).
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CHAPTER 140.

An Act respecting Treason and other Offences against
the Queen's authority.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Com assing 1. Every one who compasses, imagines, invents, devises
Sovereign. or intends death or destruction, or any bodily harm, tending
treason. to death or destruction, maiming or wounding, imprison-

ment or restraint of our Sovereign Lady the Queen, Her Heirs
or Successors, and expresses, utters or declares such com-
passings, imaginations, inventions, devices or intentions, or
any of them, by publishing any printing or writing, or by
any overt act or deed, is guilty of treason and shall suffer
death. 31 V., c. 69, s. 2;-32-33 V., c. 17, s. 1.

Correspond- 2. Every officer or soldier in Her Majesty's army, who
ing with the holds correspondence with any rebel, or enemy of Rer Ma-enemy,
treason. jesty, or gives him advice or intelligence, either by letters,

messages, signs or tokens, or in any manner or way what-
soever, or treats with such rebel or enemy, or enters into
any condition with him without Her Majesty's license, or
the license of the general, lieutenant general or chief com-
mander, is guilty of treason and shall suffer death. 31 V.,i
c. 69, s. 3.

Certain 3. Every one who compasses, imagines, invents, devises
°ecared or intends to deprive or depose Our Sovereign Lady the
felonies. Queen, Her Heirs or Successors, from the style, honor or

royal name of the imperial crown of the United Kingdom,
or of any other of Her Majesty's dominions or countries,-or
to levy war against Her Majesty, Her Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order, by force or constraint, to compel her or them to
change her or their measures or counsels, or in order to
put any force or constraint upon, or in order to intimidate
or overawe both Ilouses or either House of Parliament, of
the United Kingdom or of Canada,-or to move or stir any
foreigner or stranger with force to invade the United King-
dom or Canada, or any other of Her Majesty's dominions or
countries under the obeisance of Her Majesty, Her Heirs or
Successors, and expresses, utters or declares such compass-
ings, imaginations, inventions, devtces or intentions, or
any of them, by publishing any printing or writing, or by
open and advised speaking, or by any overt act or deed, is
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guilty of felony, and liable to imprisonment for life. 31 V., Punishment.
c. 69, s. 5;-32-33 V., c. 17, s. 1.

4. Every one who confederates, combines or conspires Conspiracy to
with any person to do any act of violence, in order to in- lgismative
timidate, or to put any force or constraint upon any Legisla- body a felony.
tive Council, Legislative Assembly or House of Assembly in
any Province of Canada, is guilty of felony, and liable to
fourteen years' imprisonment. 31 V., c. 71, s. 5.

5. No person shall be prosecuted for any felony by virtue Time within
of this Act in respect of such compassings, imaginations, wtich os-
inventions, devices or intentions as aforesaid, in so far as be commenc-
the same are expressed, uttered or declared by open and ed, warrant
advised speaking only, unless information of such compass- issued, &c.

ings, imaginations, inventions, devices and intentions and
of the words by which the same were expressed, uttered or
declared, is given upon oath to one or more justices of the
peace, within six days after such words are spoken, and
unless a warrant for the apprehension of the person by
whom such words were spoken is issued within ten
days next after such information is given as aforesaid;
and no person shall be convicted of any such compassings, Evidence.
imaginations, inventions, devices or intentions as aforesaid,
in so far as the same are expressed, uttered or declared by
open or advised speaking as aforesaid, except upon his own
confession in open court, or unless the words so spoken are
proved by two credible witnesses. 31 V., c. 69, s. 6.

6. If any person, being a citizen or subject of any foreign Trial of citi-
state or country at peace with Her Majesty, is or continues o power
in arms against Her Majesty, within Canada, or commits taken in arms
any act of hostility therein, or enters Canada with design in Canada.
or intent to levy war against Her Majesty, or to commit any
felony therein, for which any person would, in Canada, be
liable to suffer death, the Governor General may order
the assembling of a militia general court martial for the
trial of such person, under "The Militia Act"; and upon being
found guilty by such court martial of offending against the
provisions of this section, such person shall be sentenced
by such court martial to suffer death, or such other punish-
ment as the court awards. 31 V., c. 14, s. 2.

7. Every subject of Her Majesty, within Canada, who Trial of sub-
levies war against Her Majesty, in company with any of the jiig ar
subjects or citizens of any foreign state or country then at in òanada in
peace with Her Majesty, or enters Canada in company with cûrnpany with

any such subjects or citizens with intent to levy war on
Her Majesty, or to commit any such act of felony as afore-
said, or who, with the design or intent to aid and assist,
joins himself to any person or persons whomsoever, whether
subjects or aliens, who have entered Canada with design or
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intent to levy war on iler Majesty, or to commit any such
felony within the same, may be tried and punished by a
militia court martial, in the same manner as any citizen
or subject of a foreign state or country at peace with Her
Majesty, may be tried and punished under the next pre-
ceding section. 31 V., c. 14, s. 3.

Punishment S. Every subject of Her Majesty, and every citizen or
fendingu"°; subject of any foreign state or country, who offends against
preceding the provisions of the two sections next preceding, is guilty
sections. of felony and may, notwithstanding the provisions herein-

before contained, be prosecuted and tried in any county or
district of the Province in which such offence was com-
mitted, before any court of competent jurisdiction, in the
same manner as if the offence had been committed in such
county or district, and, upon conviction, shall suffer death
as a felon. 31 V., c. 14, s. 4.

Nothing 9. Nothing herein contained shall lessen the force of or
herein to
affect 25 Edw. in any manner affect anything enacted by the statute
3, c. 2. passed in the twenty-fifth year of the reign of His Majesty

King Edward the Third, intituled " A declaration which
offences shall be adjudged treason." 31 V., c. 69, s. 1.

Proposed Part Left To be To be
to be Consolidated. for Lefeal. *Jonsolidated Consolidateat

CConsolidated.p elsewhere. with.

31 V., c. 14....... The whole, ex- es. 1 and 5. s. 4...... ......... Punishments.
cept ss. 1 and 5.

31 V., c. 69....... The whole, ex- s 10 ................ os. 7 and 8...... Procedure.
cept ss. 4, 7, 8,
9, 10.

31 V., c. '11,js. 5.
32-33 V., c. 17.... 1. ................... s 2. s 9................ Accessories.
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CHAPTER 141.

An Act respecting Riots, unlawful Assemblies and
Breaches of the Peace.

FIER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

I. Every sheriff, deputy sheriff, mayor or other head Sheriff, &c.,

officer, and justice of the peace, of any county, city or town, may enjoin

who has notice that there are within his jurisdiction per- ously assem-
sons to the number of twelve or more unlawfully, riotously bled to dis-

and tumultuously assembled together to the disturbance of perse.

the public peace, shall resort to the place where such un-
lawful, riotous and tumultuous assembly is, and among
the rioters, or as near to them as he can safely come, with
a loud voice, command, or cause to be commanded, silence,
and, after that, openly and with loud voice, make or cause
to be made a proclamation in these words, or to the like
effect:-

" Our Sovereign Lady the Queen charges and commands Form of pro-

all persons being assembled immediately to disperse and clamation.

peaceably to depart to their habitations or to their lawful
business, upon the pain of being guilty of an offence, on
conviction of which they may be sentenced to imprisonment
for life.

"GoD SAVE THE QUEEN."
31 V., c. 70, s. 1, part, and ss. 2 and 3.

2. All persons who,- Persons mak-
ing opposi-
tion or con-

(a) With force and arms wilfully oppose, hinder or hurt tinuing as-

any person who begins or is about to make the said procla- semled

mation, whereby such proclamation is not made, or- felony.

(b) Continue together to the number of twelve, for one
hour after such proclamation has been made, or if they
know that its making was hindered as aforesaid, continue
together and do not disperse themselves within one hour
after such hindrance,-

Are guilty of felony and liable to imprisonment for life : Punishment.

2. No person shall be prosecuted for any offence under Time for pro-
this section unless such prosecution is commenced within secution

twelve months after the offence is committed. fimited.

31 V., c. 70, ss. 1, part, 6, 7 and 8.
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Persons con- 3. If the persons so unlawfully, riotously and tumult-
tinung as- uously assembled togrether as aforesaid, or twelve or moresembled niay C
be appre- or them, continue together, and do not disperse themselves.
hended. for the space of-one hour after the proclamation is made, or

after such hindrance as aforesaid, every such sheriff, mayor,
justice and other officer as aforesaid, and every constable or
other peace officer, and all persons required by them to assist,
shall cause such persons to be apprehended and carried be-

Persons sup- fore a justice of the peace; and if any of the persons so
rssing not assembled is killed or hurt, in the apprehension of such

persons or in the endeavor to apprehend or disperse them, by
reason of their resistance, every person ordering them to
be apprehended or dispersed, and every person executing
such orders, shall be indemnified against all proceedings of
every kind in respect thereof. 31 V., c. 70, ss. 4 and 5.

Unlawful 4. All meetings and assemblies of persons for the purpose
dig pf"o° of training or drillingr themselves, or of being trained or
hibited. drilled to the use of arms, or for the purpose of practising

military exercises, movements or evolutions, without law-
ful authority for so doing, are unlawful and prohibited. 31
V., c. 15, s. 1, part.

Punishment 5. Every one who is present at or attends any such
of persons meeting or assembly for the purpose of training any other
instructors. person or persons to the use of arms or to the practice of

military exercises, movements or evolutions, or who, with-
out lawful authority for so doing, trains or drills any other
person or persons to the use of arms, or to the practice of
military exercises, movements or evolutions, or who aids or
assists therein, is guilty of a misdemeanor and liable to two
years' imprisonment. 31 V., c. 15, s. 1, part.

And of per- 6. Every one who attends or is present at any such
,ons receiving meeting or assembly, for the purpose of being, or who, at

any such meeting or assembly, is trained or drilled to the
use of arms, or to the practice of military exercises,
movements or evolutions, is guilty of a misdemeanor and
liable to two years' imprisonment. 31 V., c. 15, s. 1, part.

Meeting may 7. Any justice of the peace, constable or peace officer, or
ndipersns any person acting in his aid or assistance, may disperse any

attending it such unlawful meeting or assembly as in the three sec-
arrested. tions next preceding mentioned, and may arrest and detain

any person present at or aiding, assisting or abetting any
such assembly or meeting as aforesaid ; and the justice of
the peace who arrests any such person or before whom any
person so arrested is brought, may commit such person for
trial for such offence, unless such person gives bail for his
appearance at the next court of competent jurisdiction, to
answer to any indictment which is preferred against
him for any such offence. 31 V., c. 15, s. 2.
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8. No one shall be prosecuted for any offence under the Time for pro-
four sections next preceding unless such prosecution is secution
commenced within six months after the offence is com-
mitted. 31 V., c. 15, s. 9.

9. All persons who, being riotously and tumultuously Rioters de-
assembled together to the disturbance of the public "olishing
peace, unlawfully and with force demolish, pull down or ing, &C.
destroy, or begin to demolish, pull down or destroy, any
church, chapel, meeting-house or other place of divine wor-
ship, or any house, stable, coach-house, out-house, ware-
house, office, shop, mill, malt-house, hop-oast, barn, granary,
shed, hovel or fold, or any building or erection used in
farming land, or in carrying on any trade or manufacture,
or any branch thereof, or any building. other than such as are
in this section before mentioned, belonging to Her Majesty,
or to any county, municipality, riding, city, town, village,
parish or place, or to any university or college or hall of any
university, or to any corporation, or to any unincorporated
body or society or persons associated for any lawful purpose,
or devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, or
any machinery, whether fixed or movable, prepared for or
employed in any manufacture or in any branch thereof, or
any steam engine or other engine for sinking, working,
ventilating or draining any mine, or any staith, building or
erection used in conducting the business of any mine, or
any bridge, wagon-way or track for conveying minerals
from any mine, are guilty of felony, and liable to imprison- Punishment.
ment for life. 32-33 V., c. 22, s. 15.

10. All persons who, being riotously and tumultuously Rioters injur-the pulcpae ing buildings,assembled together to the disturbance of the public peace, nachinery,
unlawfully and with force injure or damage any such &c.
church, chapel, meeting-house, place of divine worship,
house, stable, coach-house, out-house, warehouse, office, shop,
mill, malt-house, hop-oast, barn, granary, shed, hovel, fold,
building, erection, machinery, engine, staith, bridge, wag-
on-way or track, as in the next preceding section men-
tioned, are guilty of a misdemeanor, and liable to seven Punishment.
years' imprisonment. 32-33 V., c. 22, s. 16, part ;-R. S. N. S.
(3rd S.), c. 162, s. 6.

11. Three or more persons who, having assembled, con- Punishment
tinue together with intent unlawfully to execute any com- for unlawfui

mon purpose with force and violence, or in a manner calcu- assembly.
lated to create terror and alarm, are guilty of an unlawful
assembly, and liable to two years' imprisonment. R. S.
N. S. (3rd S.), c. 162, s. 5;-1 R. S. N. B., c. 147, s. 6.

12. Three or more persons who, having assembled, con- Punishment
tinue together with intent unlawfully to execute any com- for rout.
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mon purpose with force and violence, or in any manner cal-
culated to create terror and alarm, and who endeavor to
execute such purpose, are, although such purpose, is not
executed, guilty of a rout, and liable to three years' im-
prisonment. 1 R. S. N. B., c. 141, s.7.

Punishment 13. Three or more persons who, having assembled, con-
for riot. tinue together with intent unlawfully to execute any com-

mon purpose with force and violence, and who, wholly or
in part, execute such purpose in a manner calculated to
create terror and alarm, are guilty of a riot, and liable to
four years' imprisonment. 1 R. S. N. B., c. 147, s. 8.

Punishment 14. Two or more persons who fight together in a
for affray. public place, in a manner calculated to create terror and

alarm, are guilty of an affray, and liable, on summary con-
viction, to three months' imprisonment. R.S.N. S. (3rd S.),
c. 162, s. 7 ;-1 R. S. N. B., c. 147, s. 9.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated.f elsewhere. with.

R. S. N. S , 3rd su 5, 6 and 7.
S., c. 162 .....

1 R. S. N. B., c. us. 6, 7, 8 and 9.
147. .... .......

31 V., c. 15. s. 1, 2 and 9.

31 V., c 70....... The whole except s. 9.
s. 9.

32-33 V., c. 22. os. 15 and 16,
(part).
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CHAPTER 142.

An Act respecting the improper use of fire-arms and
other weapons.

HJER Majesty, by and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows:-

1. Every one who has upon his person a pistol or air gun Person carry-
without reasonable cause to fear an assault or other injury g pistol or

to his person or his family or property, may, upon complaint be ounmdto
made before any justice of the peace, be required to find keep the
sureties for keeping the peace for a term not exceeding six peace.

months; and in default of finding such sureties, may be im-
prisoned for any term not exceeding thirty days. 40 V., c.
30, s. 1.

2. Every one who, when arrested either on a warrant Having such
issued against him for an offence or whilst committing an eapon when

offence, has upon his person a pistol or air-gun, shall, on
summary conviction before two justices of the peace,be liable
to a penalty not exceeding fifty dollars and not less than
twenty dollars, or to imprisonment for any term not exceed-
ing three months. 40 V., c. 30, s. 2.

3. Every one who has upon his person a pistol or air Or with intent
gun, with intent therewith unlawfully and maliciously to to injure any

do injury to any other person, shall, on summary conviction
before two justices of the peace, be liable to a penalty not
exceeding two hundred dollars and not less than fifty dol-
lars, or to imprisonment for any term not exceeding six
months; and the fact of the pistol or air-gun being on the
person shall be prinul facie evidence of such intent. 40 V.,
c. 30, s. 3.

4. Every one who, without lawful excuse, points at Pointing fire-
another person any firearm or air-gun, whether loaded or arm at any

unloaded, shall, on summary conviction before two justices person.
of the peace, be liable to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for any
term not exceeding thirty days. 40 V., c. 30, s. 4.

5. Every one who carries about his person any bowie- Carrying
knife, dagger or dirk, or any weapons called or known as daggers or

iron knuckles, skull-crackers or slung shot, or other offen- weapons.
sive weapons of a like character, or secretly carries about
his person any instrument loaded at the end, or sells or
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exposes for sale, publicly or privately, any such weapon,
shall, on summary conviction before twojustices of the peace,
be liable to a penalty not exceeding fifty dollars and not less
than ten dollars, and in default of payment thereof, to im-
prisonment for any term not exceeding thirty days. 32-33
V., c. 20, s. 72.

Carrying 6. Every one who is found, in any of the seaport towns
sheath knives
in seaport or cities of Canada, carrying about his person any sheath-
towns. knife, shall, on summary conviction before two justices of

the peace, be liable to a penalty not exceeding forty dollars
and not less than ten dollars, and in default of payment
thereof, to imprisonment for any term not exceeding thirty

Exception. days: but nothing in this section contained shall apply to
seamen or riggers when occupied or engaged in their lawful
trade or calling. 32-33 V., c. 20, s. 73.

Weapon to be 7. The court or justice before whom any person is con-
impounded. victed of any offence against the provisions of the preced-

ing sections, shall impound the weapon for carrying which
Disposal such person is convicted, and if the weapon is not a pistol,
thereof. shall cause it to be destroyed; and if the weapon is a pistol,

the court or justice shall cause it to be handed over to the
corporation of the municipality in which the conviction
takes place, for the public uses of such corporation:

If there is no 2. If the conviction takes place where there is no muni-
municipality. cipality, the pistol shall be handed over to the Lieutenant

Governor of the Province in which the conviction takes
place, for the public uses thereof in connection with the
administration of justice therein. 32-33 V., c. 20, s. 75;-
45 V., c. 39, ss. 1 and 2.

Openly carry- S. If two or more persons openly carry dangerous
weapons. or unusual weapons in any public place, in such a manner

and under such circumstances as are calculated to create
terror and alarm, each of such persons shall, on summary con-
viction before two justices of the peace, be liable to a penalty
not exceedingforty dollars and not less than ten dollars, and in
default of payment to imprisonment for any term not exceeding'
thirty days. R. S. N. S. (3rd S.), c. 162, s. 8 ;-1 R. S. N. B.,
c. 147, s. 10.
Extended to the whole of Canada. and punishment reduced.

Time for 9. No prosecution under this Act shall be commenced
prosecution
lmitited. unless within one month after the commission of the offence

charged. 32-33 V., c. 20, s. 76.

Exception as 10. Nothing hereinbefore contained shall affect the right
to soldiers &c. of any soldier, sailor or volunteer in Her Majesty's service,

constable or other policeman, to carry loaded pistols in the
discharge of his duty. 40 V., c. 30, s. 7.
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Proposed Part Left To be To be
toConsolidated. for repea. Consolidated ConsoIidated

Consolidated, elsewhere. with.

32-33 V., c. 20 se.72, 73, 75 and 76.
40 V., c. 30......... The whole, except a. 5 ...... s. 6................... Punishments.

4s. ô and 6.
45 V., c. 39....... The whole.
R. S. N. 8., 3rd s. 8.

S., c. 162.
1 R. 8. N. B., c.. 10.

147.

113
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CHAPTER 143.

An Act respecting the seizure of Arme kept for
dangerous purposes.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires, the
tion. expression " arms " includes any pike, pike-head, spear, dirk,

Arms." dagger, sword, pistol, gun, rifle or other weapon, gun-
powder, lead, cartridges, bullets and other ammunition or
munitions of war.
New.

Arms kept 2. Any justice of the peace, upon information on oath of
for any un- one or more credible witnesses, that any arms are, for anylawful pur-
pose may be purpose dangerous to the publie peace, in the possession of
seized. any person, or in any house or place, may issue his warrant

to any constable or any other peace officer, to search for and
seize any such arms which are in the possession of any
such person, or in any such house or place as aforesaid, and
to arrest any person having such possession as aforesaid,-
and if admission into such house or place is refused, or not
obtained within a reasonable time after it has been first
demanded, to enter by force, by day or by night, into every
such house or place whatsoever,-and to detain or cause to
be detained such person, and to keep in safe custody, in
such place as the said justice appoints and directs, the arms
so found or seized as aforesaid, unless the owner thereof
proves, to the satisfaction of such justice, that such arms
were not kept for any purpose dangerous to the public

Person in pos. peace; and every such person who has the possession or
session thereof custody of any such arms, and is so arrested, shall be
rnay be bogtbjsiep
arrested. brought before any justice of the peace, and may be dealt

with, tried and punished in the manner hereinafter pro-
vided. 31 V., c. 15, s. 3.

Decision of 3. Any person from whom any such arms are so taken
dlaims for

titution of may, if the justice of the peace upon whose warrant
such arms. the same are taken, upon application made for that purpose,

refuses to restore the same, apply to a judge of a superior
or county court for the restitution of such arms, upon
giving ten days' previous notice of such application to such
justice; and such judge shall make such order for the resti-
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tution or safe custody of such arms as, upon such application,
appears to him to be proper. 31 V., c. 15, s. 4.

4. Any justice of the peace, constable, peace officer or Personscarry-
other person acting under the warrant of any justice of the ing such arms

may be
peace, or any person acting with or in aid of any justice of arrested.
the peace, or of any constable or peace officer, having such
warrant as aforesaid, may arrest and detain any person found
carrying any such arms, in such manner and at such times
as, in the judgment of such justice of the peace, affords
just grounds of suspicion that the same are for purposes
dangerous to the public peace ; and the justice of the peace
who arrests any such person, or before whom any person
arrested upon such warrant is brought, may commit such
person for trial for a misdemeanor ; and such person shall
be liable to be tried for a misdemeanor for carrying such
arms and, on conviction, shall be punished by fine or im-
prisonment, or both, in the discretion of the court; but May be ad-
any such person may, before conviction, give good and mitted to bail.
sufficient bail for his appearance at the next court of com-
petent jurisdiction, to answer to any indictment which is
preferred against him. 31 V., c. 15, s. 5.

5. All justices of the peace in and for any district, county, concurrent
city, town or place, in Canada, shall have concurrent juris- jurisdiction of

justices of the
diction as justices of the peace, with the justices of any peace.
other district, county, city, town or place, in all cases with
respect to the carrying into execution the provisions of this
Act, and with respect to all matters and things relating to
the preservation of the public peace under this Act, as fully
and effectually as if each of such justices was in the com-
mission of the peace, or was ex offlcio a justice of the peace
for each of such districts, cQunties, cities, towns or places.
31 V., c. 15, s. 6.

6. No person shall be prosecuted for any offence done or Time for pro-
committed against the provisions of this Act, unless such secution
prosecution is commenced within six months after the lirnited.

offence is committed. 31 V., c. 15, s. 9.

7. The Governor in Council may, from time to time, by This Act may
proclamation, suspend the operation of this Act in any ®aieaneded

Province of Canada or in any particular district, county or broug t into
locality specified in the proclamation; and from and after force.
the period specified in any such proclamation, the powers
given by this Act shall be suspended in such Province,
district, county or locality; but nothing herein contained
shall prevent the Governor in Council from again declaring,
by proclamation, that any such Province, district, county or
locality shall be again subject to this Act and the powers
hereby given, and upon such proclamation this Act shall
be revived and in force accordingly. 31 V., c. 15, s. 8.

1 13½
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Proposed To be To be
to be Part Left Consolidated Consolidated

Consolidated. Consolidated. for repeal, elsewhere. with.

31 V., c. 15. The whole, ex- ...................... as. 1, 2.......... Unlawful Ao-
cept s. 1, 2 semblies.
and 7. s. 7................ Action against

1_ I I justices.
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CHAPTER 144.

An Act respecting Explosive Substances.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Every bne who, knowingly, has in his possession, or Punishment

makes or manufactures any gunpowder or explosive sub- for making or

stance, or any dangerous or noxious thing, or any machine, plosives, &c.
engine, instrument or thing, with intent thereby or by with intent to

commit
means thereof to commit, or for the purpose of enabling feiony.
any other person to commit any felony, is guilty of a mis-
demeanor, and liable to imprisonment for any term less than
two years. 32-33 V., c. 20, s. 66, and c. 22, s. 62.

2. Any justice of the peace for any district, county or Search war-
place in which any such gunpowder or other explosive, !antmay be
dangerous or noxious substance or thing, or any such ma-
chine, engine, instrument or thing is suspected to be made,
kept or carried for the purpose of being used in committing
any felony, upon reasonable cause assigned upon oath by
any person, may issue a warrant under his hand and seal
for searching, in the day time, any house, mill, magazine,
storehouse, warehouse, shop, cellar, yard, wharf or other
place, or any carriage, wagon, cart, ship, boat or vessel, in
which the same is suspected to be made, kept or carried for
such purpose, as hereinbefore mentioned ; and every person Powers or
acting in the execution of any such warrant may seize any persons act-

gunpowder or explosive substance or any dangerous or such warrant.

noxious thing, or any machine, engine or instrument or
thing which he has good cause to suspect is intended to be
used in committing or enabling any other person to com-
mit any indictable offence, and shall, with all convenient
speed, after the seizure, remove the same.to such proper place
as he thinks fit, and detain the saine until ordered by a
judge of a superior court to restore it to the person who
claims the same. 32-33 V., c. 20, s. 67, and c. 22, s. 63.

3. Any gunpowder, explosive substance or dangerous or Dis osai of
noxious thing, or any machine, engine, instrument or thing explosives,

intended to be used in committing or enabling any other
person to commit any such offence, and seized and taken
possession of under the provisions hereof, shall, in the
event of the person in whose possession the same is found,
or of the owner thereof, being convicted of any such offence,
be forfeited ; and the same shall be sold ulider the direction
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of the court before which any such person, is convicted, and
the proceeds thereof shall be paid to the Minister of
Finance and Receiver General, to and for the use of
Canada. 32-33 V., c. 20, s. 68, and c. 22, s. 65.

Searcher or 4. The person who so searches or seizes shall not be liableseizer not
liable to suit. to any suit for such detainer, or for any 1oss or damage which

happens to the property, other than by the wilful act or
neglect of himself or of the persons whom he intrusts
with the keeping thereof. 32-33 V., c. 22, s. 64.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated. elsewhere. with.

32-33 V., c. 20.. es. 66, 67 and 68.
32-33 V , c. 22. ss. 62, 63, 64, and

65.
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CHAPTER 145.

An Act rcspecting the Preservation of Peace in the
vicinity of Public Works.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

INTERPRETATION.

1. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression "this Act " means such section or " This Act."
sections thereof as are in force, by virtue of any proclama-
tion, in the place or places with reference to which the Act
is to be construed and applied;

(b) The expression " commissioner " means a commis- " commis-
sioner under this Act; sioner."

(c) The expression "weapon " includes any gun or other "Weapon.
firearm, or air-gun or any part thereof, or any sword, sword-
blade, bayonet, pike, pike-head, spear, spear-head, dirk,
dagger, or other instrument intended for cutting or stabbing,
or any steel or metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used
as a weapon, and all ammunition which may be used with
or for any weapon;

(d) The expression "intoxicating liquor " means and in- "Intoxicat-
cludes any alcoholic, spirituous, vinous, fermented or other ing liquor.

intoxicating liquor, or any mixed liquor, a part of which is
spirituous or vinous, fermented or otherwise intoxicating;

(e) The expression "district, county or place," includes "District,
any division of any Province for the purposes of the ad- or place."

ministration of justice in the matter to which the context
relates;

(f) The expression "public work" means and includes "Public
any railway, canal, road, bridge or other work of any kind, work."
and any mining operation constructed or carried on by the
Government of Canada, or of any Province of Canada, or
by any municipal corporation, or by any incorporated com-
pany, or by private enterprise. 32-33 V., c. 24, s. 2, part, s.
11, part, and s. 21 ;-33 V., c. 28, s. 2, part ;-38 V., c. 38, s. 1.
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PROCLAMATION.

Act ma be 2. The Governor in Council may, as often as occasion re-

rrelt an'y quires, declare, by proclamation, that upon and after a day
place desig- therein named, this Act, or any section or sections thereof,
nated. shall be in force in any place or places in Canada in such

proclamation designated, within the limits or in the vicinity
whereof any public work is in course of construction, or
in such places as are in the vicinity of any public work,
within which he deems it necessary that this Act, or any
section or sections thereof, should be in force, and this Act,
or any such section or sections thereof, shall, upon and after
the day named in such proclamation, take effect within
the places designated therein:

Revocation 2. The Governor in Council may, in like manner, from
and renewal
of order. time to time, declare this Act, or any section or sections

thereof, to be no longer in force in any such place or
places,-and may again, from time to time, declare this Act,
or any section or sections thereof, to be in force therein:

As to cities. 3. But no such proclamation shall have effect within the
limits of any city. 32-33 V., c. 24, s. 1;-33 V., c. 28, s. 1.

WEAPONS.

Delivery of 3. On or before the day named in such proclamation,
arms to coin-
nissioner. every person employed on or about any public work, to

which the same relates, shall bring and deliver up, to some
commissioner or officer appointed for the purposes of this
Act, every weapon in his possession, and shall obtain from
such commissioner or officer a receipt for the same. 32-33
V., c. 24, s. 3.

Seizure of 4. Every weapon found in the possession of any person
arms flot
delivered. employed, as aforesaid, after the day named in any procla-

mation and within the limits designated in such proclama-
tion, may be seized by any justice of the peace, commission-
er, constable or other peace officer,-and shall be forfeited
to the use of Her Majesty. 32-33 V., c. 24, s. 5.

Punishment 5. Every one employed upon or about any public
aor en work, within the place or places in which this Act is then
Act is in in force, who, upon or after the day named in such procla-
force. mation, keeps or has in his possession or under his care or

control, within any such place, any weapon, shall incur a
penalty not exceeding four dollars and not less than two
dollars for every such weapon found in his possession.
32-33 V., c. 24, s. 2, part.

Punis ment 6. Every. one who, for the purpose of defeating this
concealing Act, receives or conceals, or aids in receiving or conceahing,
arms.
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or procures to be received or concealed, within any place in
which this Act is at the time in force, any weapon belong-
ing to or in the custody of any person employed on or
about any public work, shall incur a penalty not ex-
ceeding one hundred dollars and not less than forty dollars,
and a moiety of such penalty shall belong to the informer
and the other moiety to Her Majesty, for the public uses
of Canada. 32-33 V., c. 24, s. 6.

7. Any commissioner or justice of the peace, constable or Persons un-
peace officer, or any person acting under a warrant, in aid of lawfuly

carrying arms
any constable or peace officer, may arrest and detain any may be
person employed on any public work, found carrying any arrested.

weapon, within any place in which this Act is, at the time, in
force, at such time and in such manner as, in the judgment
of such commissioner, justice of the peace, constable or peace
officer, or person acting under a warrant, affords just cause of
suspicion that it is carried for purposes dangerous to the pub-
lic peace; and every one so employed, who so carries any And com-
such weapon, is guilty of a misdemeanor, and the justice of mitted.

the peace or commissioner arresting such person, or before
whom he is brought under such a warrant, may commit him
for trial for a misdemeanor, unless he gives sufficient bail for
his appearance at the next term or sitting ofthe court before
which the offence can be tried, to answer to any indictment
to be then preferred against him. 32-33 V., c. 24, s. 8.

8. Any commissioner appointed under this Act, or any Search war-
justice of the peace having authority within the place in ,asnumay be
which this Act is at the time in force, upon the oath of a
credible witness that he believes that any weapon is in the
possession of any person or in any house or place contrary
to the provisions of this Act, may issue his warrant to any
constable or peace officer to search for and seize the same,
and he, or any person in his aid, may search for and seize
the same in the possession of any person, or in any such
house or place. 32-33 V., c. 24, s. 7, part.

9. If admission to any such house or place is refused, Right of entry
after demand, such constable or peace officer, and any person fir search.

in his aid, may enter the same by force by day or by night,
and seize any such weapon and deliver it to such commis-
sioner; and unless the person in whose possession or in Forfeiture of

whose house or premises the same is found, within four arms found.

days next after the seizure, proves to the satisfaction of such
commissioner or justice of the peace that the weapon so
seized was not in his possession or in his house or place con-
trary to the meaning of this Act, such weapon shall be for-
feited to the use of Her Majesty. 32-33 V., c. 24, s. 7, part.

10. All weapons declared forfeited under this Act shall g a of

be sold or destroyed under the direction of the commissioner
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by whom or by whose authority the same are seized, and
the proceeds of such sale, after deducting necessary ex-
penses, shall be received by such commissioner and paid
over by him to the Minister of Finance and Receiver Gen-
eral, for the public uses of Canada. 32-33 V., c. 24, s. 10.

Restitution of 11. Whenever this Act ceases to be in force within the place
A s noe where any weapon has been delivered and detained in pur-
longer in suance thereof, or whenever the owner or person lawfully
force. entitled to any such weapon satisfies the commissioner that

he is about to remove immediately from the limits within
which this Act is at the time in force, the commissioner may
deliver up to the owner or person authorized to receive the
same, any such weapon, on production of the receipt given
for it. 32-33 V., c. 24, s. 4.

Monthly re- 12. Every commissioner under this Act shall make a
tomns to be
made. monthly return to the Secretary of State of all weapons de-

livered to him, and by him detained under this Act. 32-33
V., c. 24, s. 9.

INTOXICATING LIQUOR.

Sale of Muor 13. Upon and after the day named in such proclama-
prohibited. tion, and during such period as the proclamation remains

in force, no person shall, at any place within the limits'
specified in such proclamation, barter, sell, exchange or
dispose of, directly or indirectly, any intoxicating liquor.
or expose, keep or have in his possession, for sale, barter or
exchange, any intoxicating liquor:

Exception as 2. But this section shall not extend to any person selling
to wholesale n ~ £dealers. intoxicating liquor by wholesale and not retailing the

same, if such person is a licensed distiller or brewer. 32-33
V., c. 24, s. 11, part.

Penalty for 14. Every one who, in violation of the provisions of thisviolation. Act, by himself, his clerk, servant or agent, exposes or
keeps for sale, or barters, or sells, disposes of, gives or ex-
changes for any other matter or thing, any intoxicating
liquor, shall be liable to a penalty of twenty dollars on the
first conviction, forty dollars on the second conviction, and
on the third and every subsequent conviction, to such last
mentioned penalty and to imprisonment for a term not ex-
ceeding six months. 32-33 V., c. 24, s. 12.

Agenttoincur 15. Every clerk, servant or agent, or other person who,
the samen
penalty as the being in the employment or on the premises of another, sells,
principal. disposes of or exchanges for any other matter or thing, or

assists in selling, disposing of or exchanging for any other
matter or. thing, any intoxicating liquor, in violation of the
provisions of this Act, for the person in whose service or on
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whose premises he is, shall be equally guilty with the
principal, and shall be liable to the same penalties. 32-33
V., c. 24, s. 13.

16. If any three credible persons make oath or affirma- Search for and
tion before any commissioner or justice of the peace, that "iqure of
they have reason to believe and do believe that any intoxi- formation.
cating liquor, intended for sale or barter, in violation of the
provisions ofthis Act, is kept or deposited in any steam-boat
or other vessel, or in any carriage or vehicle, or in any store,
shop, warehouse, or other building or premises, at any place
within which 8uch intoxicating liquor is, by proclamation
under this Act, prohibited to be sold or bartered, or kept for
sale or barter, or on any river, lake or water adjoining such
place, the commissioner or justice of the peace shall issue Warrant.
his warrant of search to any sheriff, police officer, bailiff or
constable, who shall forthwith proceed to search the steam-
boat, vessel, premises or place described in such warrant; and
if any intoxicating liquor is found therein, he shall seize the
same and the barrels, casks or other packages in which it is
contained, and convey them to some proper place of security,
and there keep-them until final action is had thereon ; but here is no
no dwelling house in which or in part of which a shop or
bar is not kept, shall be searched, unless one, at least, of the
said complainants testifies, on oath or affirmation, to some act
of sale of intoxicating liquor therein or therefrom, in viola-
tion of the provisions of this Act, within one month of the
time of making the said complaint. 32-33 V., c. 24, s. 14,
part.

17. The owner or keeper of the liquor so seized, if he is Foffeiture of

known to the officer seizing the same, shall be summoned proceedings
forthwith before the commissioner or justice of the peace by for that pur-
whose warrant the liquor was seized; and if he fails to pose.
appear, and it appears to the satisfaction of such commis-
sioner or justice that the said liquor was kept or intended
for sale or barter, in violation of the provisions of this Act,
it shall be declared forfeited, with any package in which it is
contained, and shall be destroyed by authority of the written
order to that effect, of such commissioner or justice, and in his
presence, oi in the presence of some person appointed by him
to witness the destruction thereof,--and such person shalljoin
with the officer by whom the said liquor has been destroy-
ed, in attesting that fact Upon the back of the order under
authority of which it was done; and the owner or keeper of Penalty.
such liquor shall be liable to a penalty of forty dollars and
costs and, in default of payment, to imprisonment for a term
not exceeding three months. 32-33 V., c. 24, s. 14, part.

18. If the owner or keeper or possessor of liquor seized publie notice,
if the owner is

as aforesaid, is unknown to the officer seizing the same, it unknown.
shall not be condemned and destroyed until the fact ofsuph
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seizure has been advertised, with the number and descrip-
tion of the package, as near as may be, for two weeks, by
posting up a written or printed notice and description thereof
in at least three public places of the place where it was
seized:

Deier tcer 2. If it is proved, within such two weeks, to the satis-
tain cases. faction of the commissioner or justice of the peace by whose

authority such liquor was seized, that it was not intended
for sale or barter in violation of the provisions of this Act,
it shall not be destroyed, but shall be delivered to the owner,
who shall give his receipt therefor upon the back of the war-
rant, and such warrant shall be returned to the commissioner

Forfeiture or justice of the peace who issued the sam e; but if, after such
in other cases. advertisement, as aforesaid, it appears to such commissioner

or justice that such liquor was intended for sale or barter in
violation of the provisions of this Act, then such liquor,with
any package in which it is contained, shall be condemned,
forfeited and destroyed. 32-33 V., c. 24, s. 15.

Money paid 19. Every payment or compensation for liquor sold orfor liquor mybree no rvsosut hte
be recovem"af bartered in violation of the provisions of this Act, whether
back. in money or securities for money, labor or property of any

kind, shall be held to have been criminally received without
consideration, and against law, equity and good conscience,
and the amount or value thereof may be recovered from the
receiver by the person making, paying or furnishing the same;

Sales and and all sales, transfers, conveyances, liens and securities of
ecurities every kind, which either in whole or in part have been

given for or on account of intoxicating liquor, sold or bartered
in violation of the provisions of this Act, shall be void
against all persons,-and no right shall be acquired thereby
and no action of any kind shall be maintained, either in
whole or in part, for or on account of intoxicating liquors
sold or bartered in violation of the provisions of this Act.
32-33 V., c. 24, s. 16.

GENERAL PROvISIONS.

Procedure 20. Any commissioner or justice of the peace may hear
an hw cs and determine, in a summary manner, any case arising
missioner within his jurisdiction under this Act; and every personor justice. making complaint against any other person for violating

this Act, or any provision thereof, before such commissioner
or justice, may be admitted as a witness; and the com-
missioner or justice of the peace before whom the examina-
tion or trial is had, may, if he thinks there was probable
cause for the prosecution, order that the defendant shall not
recover costs, although the prosecution fails. 32-33 V., c.
24, s. 17.
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21. All the provisions of every law respecting the duties Certain Acts
of justices of the peace in relation to summary convictions to apply.
and orders, and to appeals from such convictions, and for
the protection of justices of the peace when acting as such,
or to facilitate proceedings by or before them in matters
relating to summary convictions and orders, shall, in so far
as they are not inconsistent with this Act, apply to every
commissioner or justice of the peace mentioned in this Act or
empowered to try offenders against this Act; and every such Commissioner
commissioner shall be deemed a justice of the peace within toe iemed
the meaning of any such law, whether he is or is not a jus-
tice of the peace for other purposes. 32-33 V., c. 24, s. 18.

22. Every action brought against any commissioner orjus- Limitation of
tice of the peace, constable, peace officer or other person, for time for

actions
any thing done in pursuance of this Act, shall be commenced against per-
within six months next after the alleged cause of action arises ; sons acting
and the venue shall be laid or the action instituted in the Act, ac.
district or county or place where the cause of action arose;
and the defendant may plead the general issue and give
this Act and the special matter in evidence; and if such
action is brought after the time limited, or the venue is laid
or the action brought in any other district, county or place
than as above prescribed, t he judgment or verdict shall be
given for the defendant; and in such case, or if the judg-
ment or verdict is given for the defendant on the merits, or if
the plaintiff becomes non-suited or discontinues after appear-
ance is entered, or has judgment rendered against him on
demurrer, the defendant shall be entitled to recover double
costs. 32-33 V., c. 24, s. 19.

23. No action or other proceeding, warrant, judgment, Defect of form
order or other instrument or writing, authorized by this Act dat ao ied-
or necessary to carry out its provisions, shall be held void ings.
or be allowed to fail for defect of form. 32-83 V., c. 24, s. 20.

Tobe Tobe
Proposed to be Part Left Consolidated Consolidated

Consolidated. Consolidated. for Repeal. elsewhere. with.

32-33 V., c. 24... The whole, ex- s. 22.
cept s. 22.

33 V., c. 28....... The whole, ex- 1. 2 (part).
cept part ef
8. 2.

38 V., c. 318....... 1The whole.
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CHAPTER 146.

An Act respecting the Preservation of Peace at Public
Meetings.

HUER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

Justices of the 1. Any justice of the peace within whose jurisdiction
Peace may any public meeting is appointed to be held, may demand,
sons attend- have and take of and from any person attending such meet-
ing a meeting. ing, or on his way to attend the same, any offensive weapon,

such as fire-arms, swords, staves, bludgeons, or the like,with
which any such person is so armed, or which any such

Punishment person has in his possession; and every such person
of person re- who, upon such demand, declines or refuses to deliverfusing to sur-
render weap- up, peaceably and quietly, to such justice of the peace, any
ons. such offensive weapon as aforesaid, is guilty of a misde-

meanor, and such justice may thereupon record the refusal
of such person to deliver up such weapon, and adjudge him
to pay a penalty not eiceeding eight dollars,-which pen-
alty shall be levied in like manner as penalties are levied
under the " Act respecting summary proceedings before
Justices of thePeace," or such person may be proceeded against
by indictment or information, as in other cases of misde-

Conviction meanor; but such conviction shall not interfere with the
not to prevent power of such justice, or any other justice of the peace,
disarming. to take such weapon, or cause the same to be taken from

such person, without his consent and against his will, by
such force as is necessary for that purpose. C. S. C., c. 82,
s. 15.

Restitution of 2. Upon reasonable request to any justice of the peace, to
weapons. whom any such weapon has been peaceably and quietly de-

livered as aforesaid, made on the day next after the meeting
has finally dispersed, and not before, such weapon shall, if
of the value of one dollar or upwards, be returned by such
justice of the peace to the person from whom the same was
received. C. S. C., c. 82, s. 16.

No liability 3. No such justice of the peace shall be held liable to re-
inae o as turn any such weapon, or make good the value thereof, if

the same, by unavoidable accident, has been actually
destroyed or lost out of the possession of such justice with-
out his wilful default. C. S. C., c. 82, s. 17.
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4. Every person who is convicted of a battery, com- Punishmerit
mitted within the distance of two miles of the place If Pe!"of,
appointed for the holding of such public meeting and dur- battery near a
ing any part of the day whereon any such meeting has meeting.
been appointed to be held, shall be liable to a penalty
not exceeding one hundred dollars, or to imprisonment for
a term not exceeding three months, or to both. C. S. C., c.
82, s. 18.

5. Every person, except the sheriff, deputy sheriff and Punishment
justices of the peace for the district or county, or the mayor °erscs
and justices of the peace for the city or town respectively, in a meeting
which any such meeting is held, and the constables and armed.

special constables employed by them, or any of them, for
the preservation of the public peace at such meeting, who,
during any part of the day upon which such meeting is
appointed to be held, comes within two miles of the place
appointed for such meeting, armed with any offensive weap-
on of any kind, as fire-arms, swords, staves, bludgeons, or
the like, is guilty of a misdemeanor, and liable to a penalty
not exceeding one hundred dollars, or to imprisonment for
a term not exceeding three months, or to both. C. S. C., c.
82, s. 19.

6. Every person who lies in wait for any person return- Punishmentof
ing, or expected to return, from any such public meeting, persons ying
with intent to commit an assault upon such person, or with
intent, by abusive language, opprobrious epithets or other
offensive demeanor, directed to, at or against such person,
to provoke such person, or those who accompany him, to
a breach of the peace, is guilty of a misdemeanor, and liable
to a penalty not exceeding two hundred dollars, or to im-
prisonment for a term not exceeding six months, or to both.
C. S. C., c. 82, s. 20.

7. No action shall be brought against any person for any- Time for
thing done by him under authority of this Act, unless with- actions
in twelve months next after the cause of such action accrued.
C. S. C., c. 82, s. 21.
This Act is made general, and applied to the whole of Canada.
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CHAPTER 147.

An Act respecting Prize Fighting

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

Interpreta- 1. In this Act, unless the context otherwise requires,tion. the expression " prize fight " means an encounter or fight
Piglrize with fists or hands, between two persons who have met

for such purpose by previous arrangement made by or for
them. 44 V., c. 30, s. 1.

Punishment 2. Every one who sends or publishes, or causes to be
o® °eong sent or published, or otherwise made known, any challenge

to or prepar- to fight a prize fight, or accepts any such challenge, or causes
infor a prize the same to be accepted, or goes into training preparatory
g. to such fight, or acts as trainer or second to any person who

intends to engage in a prize fight, is guilty of a misde-
meanor, and liable, on summary conviction, to a penalty
not exceeding one thousand dollars and not less than one
hundred dollars, or to imprisonment for a tern not exceed-
ing six months, or to both. 44 V., c. 30, s. 2.

Punisbment of 3• Every one who engages as a principal in a prize fight
princi ai in s guilty of a misdemeanor, and lable, on summary convic-

tion, to imprisonment for a term not exceeding twelve
months and not less than three months. 44 V., c. 30, s. 3.

And of aiders 4. Every one who is present at a prize fight as an aid,
and abettors. second, surgeon, umpire, backer, assistant or reporter, or who

advises, encourages or promotes such fight, is guilty of a
insdemeanor, and liable, on summary conviction, to a

penalty not exceeding five hundred dollars and not less
than fifty dollars, or to imprisonment for a term not exceed-
ing twelve months, or to both. 44 V., c. 30, s. 4.

Pinishment 5. Every one who, being an inhabitant or resident of
faoaa o Canada, leaves Canada with intent to engage in a prize

engage in a fight without the limits thereof, is guilty of a misdemeanor,
prize fight. and liable, on summary conviction, to a penalty not exceed-

ing four hundred dollars and not less than fifty dollars, or
to imprisonment for a term not exceeding six months, or to
both. 44 V., c. 30, s. 5.

Proceedings 6. If, at any time, the sheriff of any county, place or
when prize district in Canada, any chief of police, any police officer, or
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any constable, or other peace officer, has reason to believe fight is about
that any person within his bailiwick or jurisdiction is about to take place.

to engage as principal in any prize fight within Canada, he
shall forthwith arrest such person and take him before Arrest.
some person having authority to try offences against this
Act, and shall forthwith make complaint in that behalf,
upon oath, before such person; and thereupon such person
shall inquire into the charge, and if he is satisfied that the
person so brought before him was, at the time of his arrest,
about to engage as a principal in a prize fight, he shall
require the accused to enter into a recognizance, with suffi- Recogniz-
cient sureties, in a sum not exceeding five thousand dollars ance.
and not less than one thousand dollars, conditioned that the
accused will not engage in any such fight within one year
from and after the date of such arrest; and in default of Commitment
such recognizance, the person before whom the accused has in default.
been brought shall commit the accused to the gaol of the
county, district or city within which such inquiry takes
place, or if there is no common gaol there, then to the com-
mon gaol which is nearest to the place where such inquiry
is had, there to remain until he gives such recognizance
with such sureties. 44 V., c. 30, s. 6.

7. If any sheriff has reason to believe that a prize fight Sheriff may
is taking place or is about to take place within his jurisdic- g®t p %rizetion as such sheriff, or that any persons are about to come
into Canada at a point within his jurisdiction, from any
place outside of Canada, with intent to engage in, or to be
concerned in, or to attend any prize fight within Canada,
he shall forthwith summon a force of the inhabitants of
his district or county sufficient for the purpose of suppress-
ing and preventing such fight,-and he shall, with their aid,
suppress and prevent the same, and arrest all persons present
thereat, or who come into Canada as aforesaid, and shall
take them before some person having authority to try
offences against this Act, to be dealt with according to law,
and fined or imprisoned, or both, or compelled to enter
into recognizances with sureties, as hereinbefore provided,
according to the nature of the case. 44 V., c. 30, s. 7.

S. Every person offending against any of the provisions Who shall be
of this Act, except the principals engaged or intending to competent
engage in a prize fight, shall be competent and compellable
to give evidence in any proceeding under this Act, in the
same manner and to the same extent as other persons; and
no person examined as a witness shall be excused from
answering any question on the ground that his answer will
tend to criminate him ; but his evidence shall not be used
against him in any proceeding or prosecution whatsoever,
and he shall not be liable to punishment for the offence
respecting which he is required to testify. 44 V., c. 30,
s. 8.

114



1808

If the fight 9. If, after hearing evidence of the circumstances con-
was nt a nected with the origin of the fight or intended fight, theprize fight butM
an actual person before whom a complaint is made under this Act is
quarrel. satisfied that such fight or intended fight was bond ide the

consequence or result of a quarrel or dispute between
the principals engaged or intended to engage therein, and
that the same was not an encounter or fight for a prize, or
on the result of which the handing over or transfer of
money or property depends, such person may, in his dis-
cretion, discharge the accused or impose upon him a penalty
not exceeding fifty dollars. 44 V., c. 30, s. 9.

Certain 10. Every judge of a superior court or of a county court,judges to have
powers of judge of the sessions of the peace, stipendiary magistrate,
justices of the police magistrate, and commissioner of police of Canadapeace. shall, within the limits of his jurisdiction as such judge,

magistrate or commissioner, have all the powers of ajustice
of the peace with respect to offences against this Act. 44 V.,
c. 30, s. 10, part.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

CConsolidated. elsewhere. with.

44 V., c. 30 ...... The whole, ex- Part of s. 10
cept part of s.
10.
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CHAPTER 148.

An Act respecting Perjury.

J ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

1. Every one who commits perjury or subornation of per- Punishment
jury is guilty of a misdemeanor, and liable to a fine in the of perjury.
discretion of the court and to fourteen years' imprisonment
82-33 V., c. 23, s. 1.

2. Every one who,- Who are
guilty of

(a) Having taken any oath, affirmation, declaration or ýath L., re-
affidavit in any case in which by any Act or law in force in quired by
Canada, or in any Province of Canada, it is required or afonryce atisenly

authorized that facts, matters or things be verified, or other- taken.

wise assured or ascertained, by or upon the oath, affirma-
tion, declaration or affidavit of any person, wilfully and cor-
ruptly, upon such oath, affirmation, declaration or affidavit,
deposes, swears to or makes any false statement as to any
such fact, mattýr or thing,-

(b) Knowingly, wilfully and corruptly, upon oath or False state-
affirmation, affirms, declares, or deposes to the truth of any ment of fact.

statement for so verifying, assuring or ascertaining any
such fact, matter or thing, or purporting so to do, or know-
ingly, wilfully and corruptly takes, makes, signs or sub-
scribes any such affirmation, declaration or affidavit, as to
any such fact, matter or thing,-such statement, affidavit,
affirmation or declaration being untrue, in the whole or any
part thereof, or-

(c) Knowingly, wilfully and corruptly omits from any wilful
such affidavit, affirmation or declaration, sworn or made omission.
under the provisions of any law, any matter which, by the
provisions of such law, is required to be stated in such
affidavit, affirmation or declaration,-

Is guilty of wilful and corrupt perjury, and liable to be
punished accordingly:

2. Provided, that nothing herein contained* shall affect As to perjury

any case amounting to perjury at common law, or the case atCommon

of any offence in respect of which other or special provision
is made by any Act. 32-33 V., c. 23, s. 2.

114J
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Making false 3. Every person who wilfully and corruptly makes any
affidavit out of false affidavit, affirmation or declaration, out of the Province
the Province
in which it is in which it is to be used, but within Canada, before any
to be used. functionary authorized to take the same for the purpose of

being used in any Province of Canada, shall be deemed
guilty ofperjury, in like manner as if such false affidavit,
affirmation or declaration had been made in the Province in
which it is used, or intended to be used, before a competent
authority. 33 V., c. 26, s. 1, part.

Judge may 1. Any judge of any court of record, or any commissioner
direct prose- before whom any inquiry or trial is held, and which he is
son guilty or by law required or authorized to hold, may, if it ap-
jerjury before pears to him that any person has been guilty of wilful"". and corrupt perjury in any evidence given, or in any affi-

davit, affirmation, declaration, deposition, examination,
answer or other proceeding made or taken before him,
direct such person to be prosecuted for such perjury, if
there appears to such judge or commissioner a reasonable

Commitment cause for such prosecution,-and may commit such person
or admission So directed to be prosecuted until the next term, sittings or
to bail, session of any court having power to try for perjury, in the

jurisdiction within which such perjury was committed, or
permit such person to enter into a recognizance, with one
or more sufficient sureties, conditioned for the appearance of
such person at such next term, sittings or session, and that he
will then surrender and take his trial and not depart the court
without leave,-and may require any person such judge or
commissioner thinks fit, to enter into a recognizance con-
ditioned to prosecute or give evidence against such person
so directed to be prosecuted as aforesaid. 32-33 V., c. 23,
s. 6.

Al evidence 5. All evidence and proof whatsoever, whether given or
material wpith made orally, or by or in any affidavit, affirmation, declara-respect to per-ori afimtn,.IL-
jury. tion, examination or deposition, shall be deemed and taken

to be material with respect to the liability of any person to
be proceeded against and punished for wilful and corrupt
perjury, or for subornation of perjury. 32-33 V., c. 23, s. 7.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consoliiated. elsewhere. with.

32-33 V., c. 23. ss. 1, 2, 6 and 7.. ss. 3, 5 and 12... s. 4................ Extra judicial
oaths

ss. 8 to il....... Procedure.
33 V., c. 26...... s. . 1, part.......... ........................ i. 1, part....... do
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CHAPTER 149.

An Act respecting Escapes and Rescues.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. Every one who is convicted of a felonious rescue iS Felonious
liable to seven. years' imprisonment, when no special rescue.

punishment is otherwise provided by statute.. 32-33 V., c.
29, s. 84, part.

2. Every one who escapes from or rescues, or aids Escape or
in rescuing any other person from lawful custody, or 'escu from
makes or causes any breach of prison, if such offence custody.
does not amount to felony, is guilty of a misdemeanor,
and liable to imprisonment for any term less than two
vears. 32-33 V., c. 29, s. 84, part.

3. Every one who, being a prisoner ordered to be Escape while
detained in any penitentiary, escapes from the person or being con-
persons having the lawful custody of him, when being peitentary.
conveyed thereto, or when being conveyed from one peni-
tentiary to another, is guilty of felony, and liable to two
years' imprisonment. 46 V., c. 37, s. 54, part.

4. Every one who, being a prisoner in a penitentiary, Escape from
breaks prison or escapes, or attempts to escape from the a ea y
custody of any officer, guard or other servant of the peni-
tentiary while at work, or passing to or from work, either
within or beyond. the prison walls or penitentiary limits,
is guilty of felony, and liable to three years' imprisonment.
46 V., c. 37, s. 54, part.

5. Every one who, being a prisoner in any penitentiary Breaking out

at any time attempts to break prison, or who forcibly f a peniten-

breaks out of his cell, or makes any breach therein with lary.

intent to escape therefrom, whether successful or not, is
guilty of felony, and liable to sne year's imprisonment.
46 V., c. 37, s. 55, part.

6. Every one who rescues or attempts to rescue any Rescuing
prisoner while being conveyed to any peniteutiary, or while prisoner from

imprisoned therein, or while being conveyed from one tiary.
penitentiary to another, or while passing to or from work
at or near any penitentiary,-and every one who, by supply-
ing arms, tools or instruments of disguise, or otherwise in
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any manner aids any such prisoner in any escape or at-
tempt at escape, is guilty of felony, and liable to five years'
imprisonment. 46 V., c. 37, s. 57.

Keepers 7. Every one who, having the custody of any such pri-allowing
prisoner in a soner as aforesaid, or being employed by the person having
penitentiary such custody, as a keeper, turnkey, guard or assistant, care-to escape. lessly allows any such prisoner to escape, is guilty of a

misdemeanor, and liable to fine or imprisonment, or to both,
in the discretion of the court; and every such person as
aforesaid, who knowingly and wilfully allows any such
convict to escape, is guilty of felony, and liable to five
years' imprisoument. 46 V., c. 37, s. 58.

Unlawfully S. Every one who, knowingly .and unlawfully, under
procuring
dischargeof color of any pretended authority, directs or procures the
prisoner. discharge of any prisoner not entitled to be so discharged,

is guilty of a misdemeanor, and liable to imprisonment for
any term less than two years, and the person so discharged
shall be held to have escaped. 32-33 V., c. 29, s. 85.

Escape from 9. Every one who, being sentenced to be detained in
rierato any reformatory prison or school, escapes therefrom, may.

at any time before the expiration of his ternm of detention, be
apprehended without warrant, and brought before any jus-
tice of the peace or magistrate, who, on proof of his identity,
shall remand him to such prison or school there to serve the
remainder of his original sentence, with such additional
term, not exceeding one year, as to such justice or magistrate
seems proper. 32-33 V., c. 34, s 7 ;-33 V., c. 32, s. 5 ;-43
V., c. 41, s. 4 ;-47 V., c. 45, s. 6.

Assisting 10. Every one who,-
escape from

prison. (a) Knowingly assists, directly or indirectly, any offen-
der detained in a reformatory prison or school, to escape
from such prison or school,-

Inducing to (b) Directly or indirectly induces such an offender to,escape. escape froma such prison or school,-

Harboring (c) Knowingly harbors, conceals or prevents from return-e9caped . Koigypeet rx euu
prisoner. ing to the prison or school, or assists in harboring, conceal-

ing or preventing from returning to the prison or school,
any offender who has escaped from such prison or school,-

Punishment. Shall be liable, on summary conviction before two justices
of the peace, to a penalty not exceeding eighty dollars, or
to imprisonment with or without hard labor for any terni
not exceeding two months. 82-.3 V., c. 34, s. 8.
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Il. Every one who escapes from imprisonment shall, on How escaped

being retaken, undergo, in the prison he escaped from, the Pisoners

remainder of his term unexpired at the time of his escape, punished.
in addition to the punishment which is awarded for such
escape; and any imprisonment awarded for such offence may be
to the penitentiary or prison from which the escape was made.
32-33 V., c. 29, s. 87.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

32-33 V., c. 29 ss. 84, 85 and 87.
32-33 V., c. 34 ss. 7 and 8
33 V., c. 32......S. 5.
43 V., c 41....... s. 4.
46 V., c. 37. ss. 54 (part). 55

(part), 57and 58
47 V., c. 45 ...... s. 6.
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CHAPTER 150.

An Act respecting Offences agaiist Religion.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Obstructing 1. Every one who, by threats of force, unlawfully
orcassaulting obstructs or prevents, or endeavors to obstruct or prevent,
in the dis- any clergyman or other minister in or from celebrating

are of is divine service, or otherwise officiating in any church,
chapel, meeting-house, school-house or other place used for
divine worship, or in or from the performance of his duty
in the lawful burial of the dead, in any church-yard or other
burial place, or strikes or offers any violence to, or upon any
civil process, or under the pretence of executing any civil
process, arrests any clergyman or other minister who is
engaged in or, to the knowledge of the offender, is about to
engage in any of the rites or duties in this section men-
tioned, or who, to the knowledge of the offender, is going
to perform the same, or returning from the performance

Punishment. thereof, is guilty of a misdemeanor, and liable to imprison-
ment for any term less than two years. 32-33 V., c. 20,
s. 36.

Disturbing 2. Every one who wilfully disturbs, interrupts or dis-
conmer on quiets any assemblage of persons met for religious worship,
ligious wor- or for any moral, social or benevolent purpose, by profane
Ship. discourse, by rude or indecent behavior, or by making a

noise, either within the place of such meeting or so near it
as to disturb the order or solemnity of the meeting, is guilty

Punishment. of a misdemeanor and liable, on summary conviction, to a
penalty not exceeding twenty dollars and costs, and in
default of payment, to imprisonment for a term not exceed-
ing one month,-and may be arrested on view by any peace
officer present at such meeting, or by any other person
present, verbally authorized thereto by any justice of the
peace present thereat, and detained until he can be brought
before a justice of the peace. 32-33 V., c. 20, s. 37.

Desecrating 3. Every one who desecrates the Lord's Day by shooting,
the Lord's n
day. gaming, sporting, frequenting tipphing houses, or by servile

labor (works of necessity and mercy excepted) shall for every
Punishment. such offence, be liable, on summary conviction, to a penalty

not exceeding eight dollars, and in default of payment, to
imprisonment for a term not exceeding four days:



1815

2. The con-veyance of travellers and of Her Majesty's Exception as
mails, by land or by water, and the selling of drugs and to conveyance
medicine shall be deemed to be works of necessity. kcraveners.
R. S. N. S. (3rd S.), c. 159, s. 2 ;-1 R. S. N. B., c. 144, s. 2;
-C. S. T. C., c- 104, ss. 1 to 5, parts.

Proposed Part Left To be To be
to be Consolidated. for repeal. Consolidated Consolidated

Consoidatd.onsolidated. elsewhere. with.

32-33 V., c. 20. es. 36 and 37.
C.S.U. C., c. 10è se. 1 to 5 (parts).
R. 8. N. S., (3rd s. 2.

8.), c. 159.
1 R. 8. N. B., o. s. 2.

144, s. 2.
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CHAPTER 151.

An Act respecting Offences against Public Morals and
Convenience.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

Sodony. 1. Every one who commits the crime of buggery, either
with a human being or with any other living creature, is
guilty of felony, and liable to imprisonment for life. 32-33
V., c. 20, s. 63.

Attempts 2. Every one who attempts to commit buggery, or assaults
any person with intent to commit buggery, or who, being
a male, indecently assaults any other male, is guilty of a
misdemeanor, and liable to ten years' imprisonment. 82-33
V., c. 20, s. 64.

Incest. 3. Every one who commits incest is guilty of a misde-
meanor, and liable to two years' imprisonment. 1 R. S. N.B.,
c.145, s. 2 ;-R. S. N. S. (3rd S.), c. 160, s. 2.

By the former enactment, imprisonment for fourteen years is anthorized.
Incest being an offence in two Provinces, this section is submitted for considera-

tion, but it is recommended that it should not be passed without the offence being
defined.

Procuring 4. Every one who, by false pretences, false representa-
defilement tions, or other fraudulent means, procures any woman orgirl under
age. girl under the age of twenty-one years, to have illicit carnal

connection with any man other than the procurer, is guilty
of a misdemeanor, and liable to imprisonment for any term
less than two years. 32-33 V., c. 20, s. 50. .

What persons 5. All persons who,-
shall be
deened loose,
idle or dis- (a) Not having visible means of maintaiiiing themselves,
orderly or live without employmueit,-vagrants.

(b) Being able to work and thereby or by other means to
maintain themselves and families, wilfully refuse or neglect
to do so,-

(c) Openly expose or exhibit in any street, road, public
place or highway, any indecent exhibition, or openly or
indecently expose their persons,-
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(d) Without a certificate signed, within six months, by a
priest, clergyman or minister of the gospel, or two justices
of the peace, residing in the municipality where the alms are
being asked, that he or she is a deserving object of charity,
wander about and beg, or go about from door to door,
or place themselves in any street, highway, passage or
public place to beg or receive alms,-

(e) Loiter on any street or highway, and obstruct pas-
sengers by, standing across the footpaths or by using insult-
ing language, or in any other way,-

(f) Cause a disturbance in any street or highway by
screaming, swearing or singing, or by being drunk, or by
impeding or incommoding peaceable passengers,-

(g) By discharging firearms, or by riotous or disorderly con-
duct in any street or highway, wantonly or maliciously dis-
turb the peace and quiet of the inmates of any dwelling house
near such street or highway,-

(h) Tear down or deface signs, break windows, doors
or door plates, or the walls of houses, roads or gardens, or
destroy fences,-

(i) Are common prostitutes or night walkers, wandering
in the fields, public streets or highways, lanes or places
of public meeting or gathering of people, and not giving a
satisfactory account of themselves,-

(j) Are keepers or inmates of disorderly houses, bawdy-
houses or houses of ill-fame, or houses for the resort of
prostitutes, or persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,-

(k) Have no peaceable profession or calling to maintain
themselves by, but who do, for the most part, support
themselves by gaming or crime, or by the avails of prosti-
tution,-

Are loose, idle or disorderly persons or vagrants, within
the meaning of this section:

2. Every loose, idle or disorderly person or vagrant shall, Punishment
upon summary conviction before two justices of the peace, of such per-
be deemed guilty of a misdemeanor, and shall be liable sons.

to a fine not exceeding fifty dollars or to imprisonment,
with or without hard labor, for any term not exceeding six
months, or to both:

3. Any stipendiary or police magistrate, mayor or warden, Justices may
or any two justices of the peace, upon information before enu suc0he

them made, that any person hereinbefore described as a loose, brought be-
fore therm.
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idle or disorderly person, or vagrant, is or is reasonablv
suspected to be harbored or concealed in any disorderly
house, bawdy-house, house of ill-fame, tavern or boarding-
house, may, by warrant, authorize any constable or other
person to enter at any time such house or tavern, and to
apprehend and bring before them or any other justices
of the peace, every person found therein so suspected as
aforesaid :

Towhatf de- 4. If provision is made therefor by the laws of the Pro-
tention they vince in which the conviction takes place, any such loose,
shall be com- idle or disorderly person may, instead of being committed

to the common gaol or other public prison, be committed to
any house of industry or correction, alms house, work house
or reformatory prison. 32-33 V., c. 28 ;-37 V., c. 43 ;-44 V.,
c. 31;-R. S. N. S. (3rd S.), c. 162, s. 9 ;-1 R. S. N. B., c. 145,
s. 1.
New, in part.
The prpvision in italics is taken from R. S. N. S. (3rd S.), c. 162, s. 9.

Proposed Part Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Consoidated.Consolidated. p elaewhere. with.

32-33 V., c. 20..... s. 50, 63 and 64
3Z-33 V., c 28..... The whole.
37 V., c. 43....... The whole.
44 V., c. 31.. .... The whole.
R.S.N.S., c. 160.. s. 2.
R S.N S , c 162 . . 9.
1 R 8.N. B., c.14819s. 1 and 2.
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CHAPTER 152.

An Act respecting Gaming Houses.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires :- Interpreta-

(a) The expression "chief constable " includes chief of "Chief con-
police, city marshal or other head of the police force of any stable.'

city, town or place ;

(b) The expression " deputy chief constable " includes "Deputy
deputy chief of police, deputy city marshal or other deputy c
head of the police force of any city, town or place.
New.

2. If the chief constable or deputy chief constable of Police magis-
any city or town, or other officer authorized to act in his tateo&cre
absence, reports in writing to any of the commissioners of port authorize
police or mayor of such city or town, or to the police entry of com-

magistrate of any town, that there are good grounds for house.
believing, and that he does believe, that any house, room
or place within the said city or town is kept or used as a
common gaming house, whether admission thereto is
limited to those possessed of entrance keys or otherwise,
the said commissioners or commissioner, or mayor, or the
said police magistrate, may, by order in writing, authorize
the chief constable, deputy chief constable, or other
officer as aforesaid, to enter any such house, room or place,
with such constables as are deemed requisite by the chief
constable, deputy chief constable or other officer,-and, if
necessary, to use force for the purpose of effecting such
entry, whether by breaking open doors or otherwise,-and- to Arrest of per-
take into custody all persons who are found therein, and to sons therein

seize all tables and instruments of gaming found in such instrumenrs.
house or premises, and also to seize all moneys and secu-
rities for money found therein. 38 V., c. 41, s. 1;-40 V.,
c. 33, s. 1.

3. The chief constable, deputy chief constable or other Powers of
officer making such entry, in obedience to any such order, search.

may, with the assistance of one or more constables, search
all parts of the house, room or place which he has so
entered, where he suspects that tables or instruments of
gaming are concealed, and all persons whom he finds
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therein, and seize all tables and instruments of gaming
which he so finds. 38 V., c. 41, s. 2.

What shall be 4. When any cards, dice, balls, counters, tables or other
deemed evi-
dence of gam- instruments of gaming, used in playing any unlawful
ing. game, are found in any house, room or place suspected to be

used as a common gaming house, and entered under a war-
rant or order issued under this Act, or about the person of
any of those who are found therein, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found in the room or place where such tables or
instruments of gaming are found were playing therein,
although no play was actually going on in the presence of
the chief constable, deputy chief constable or other officer
entering the same under a warrant or order issued under
this Act, or in the presence of those persons by whom he is
accompanied as aforesaid. 38 V., c. 41, s. 3;-40 V., c. 33,
s. 2.

Instruments 5. The police magistrate or other justice of the peace be-
to be des- fore whom any person is taken by virtue of any order ortroyed warrant under this Act, shall direct any cards, dice, balls,

counters, tables or other instruments of gaming, used in
playing any game, and seized under this Act in any place
used as a common gaming house, to be forthwith destroyed.
40 V., c. 33, s. 3.

Punishment 6. Every one who plays or looks on while any other
of persons
jflaing or person is playing in a common gaming house is guilty of
oolnm on. an offence, and liable, on summary conviction before two

justices of the peace, to a penalty not exceeding one
hundred dollars and not less than twenty dollars, and, in
default of payment, to imprisonment for a term not exceed-
ing two.months. 40 V., c. 33, s. 4, part.

Punishment 7. Every one who wilfully prevents any constable or
of Persons 1

obstructing other officer, authorized under any of the preceding sections
constables. to enter any house, room or place, from entering the same,

or any part thereof, or who obstructs or delays any such
constable or officer in so entering, and every one who, by
any bolt, chain or other contrivance, secures any external
or internal door of, or means of access to, any house, room
or place so authorized to be entered, or uses any means or
contrivance whatsoever for the purpose of preventing, ob-
structing or delaying the entry of any constable or officer
authorized as aforesaid, into any such house, room or place,
or any part thereof, shall, for every such offence, be liable,
on summary conviction before two justices of the peace, to
a penalty not exceeding one hundred dollars, with costs,
and to imprisonment with or without hard labor for any
term not exceeding six months. 38 V., c. 41, s. 4.
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8. If any constable or officer authorized, as aforesaid, What shall be

to enter any house, room or place, is wilfully prevented ®"de"®,that

from, or obstructed or delayed in entering the same or any common gam-
part thereof,-or if any external or internal door of, or means ing hou se.

of access to any such house, room or place so authorized to
be entered, is found to be fitted or provided with any bolt,
bar, chain or any means or contrivance for the purpose of
preventing, delaying or obstructing the entry into the same,
or any part thereof, of any constable or officer authorized, as
aforesaid, or for giving an alarm in case of such entry,-or if
any such house, room or place is found fitted or provided
with any means or contrivance for unlawful gaming, or
with any means or contrivance for concealing, removing or
destroying any instruments of gaming, it shall be evidence,
until the contrary is made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found therein were unlawfully playing therein.
38 V., c. 41, s. 5.

9. The police magistrate, mayor or justice of the peace, Magistrate

before whom any person is brought who has been found in anayre uepeer-
any house, room or place, entered in pursuance of any war- sons a re-
rant or order issued under this Act, may require any such endence
person to be examined on oath and give evidence touching
any unlawful gaming in such house, room or place, or
touching any act done for the purpose of preventing, ob-
structing or delaying the entry into such house, room or
place, or any part thereof, of any constable or officer author-
ized as aforesaid ; and no person so required to be examined
as a witness shall be excused from being so examined when
brought before such police magistrate, mayor or justice of
the peace, or from being so examined at any subsequent
time by or before the police magistrate or mayor or any
justice of the peace, or by or before any court, on any pro-
ceeding, or on the trial of any indictment, information,
action or suit in anywise relating to such unlawful gaming,
or any such acts as aforesaid, or from answering any ques-
tion put to him touching the matters aforesaid, on the
ground that his evidence will tend to criminate himself ;
and any such person so required to be examined as a wit- Punishmentness . f persons re-
ness who refuses to make oath accordngly, or to answer fusing to give
any such question, shall be subject to be dealt with in all evidence.

respects as any person appearing as a witness before any
justice or court in obedience to a summons or subpoena and
refusing without lawful cause or excuse to be sworn or to
give evidence, may, by law, be dealt with; but nothing in
this section shall render any offender, under the sixth sec-
tion of this Act, liable on his trial to examination hereunder.
38 V., c. 41, s. 6 ;-40 V., c. 33, s. 4, part.

10. Every person so required to be examined as a witness, Such wit-

who, upon such examination, makes true disclosure, to the ing a full dis-
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covery to be best of his knowledge, of all things as to which he is exam-
free from ail ined shall receive from the judge, justice of the peace, magis-
penalties, on
certificate. trate, examiner or other judicial officer before whom such

proceeding is had, a certificate in writing to that effect, and
shall be freed from all criminal prosecutions and penal
actions, and from all penalties, forfeitures and punishments
to which he has become liable for anything doue before that
time in respect of the matters regarding which he has

What the cer- been examined; but such certificate shall not be effectual
tificate must for the purpose aforesaid, unless it states that such witnessset forth. made a true disclosure in respect to all things as to which

he was examined; and any action, indictment or proceed-
ings pending or brought in any court against such witness,
in respect of any act of gaming regarding which he was
so examined, shall be stayed, upon the production and proof
of such certificate, and upon summary application to the
court in which such action, indictment or proceeding is
pending, or any judge thereof, or any judge of any of the
superior courts of any Province. 38 V., c. 41, s. 7.

Proposed Partto be
Consolidated. Consolidated.

38 V., c. 41.... .. The 'whole.
40 V., c. 33....... as. 1, 2, 3 and 4..'

f

as. 5

Left To be To be
LReft Consolidated Cousolidatedor Repos! elsewhere. with.

an- 6.
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CHAPTER 153.

An Act respecting Lotteries, Betting and Pool-selling.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression "personal property" includes every "Personal
description of money, chattel and valuable security, and property."

every kind of.personal property ;

(b) The expression " real property " includes every de- " Real pro.
scription of land, and all estates and interests therein. perty."
C. S. C., c. 95, s. 7.

LOTTERIES.

2. Every one who makes, prints, advertises or publishes, Penalty for
or causes or procures to be made, printed, advertised or pub- making or

advertising a
lished, any proposal, scheme or plan, for advancing, lend- lottery.

ing, giving, selling or in any way disposing of any property,
either real or personal, by lots, cards, tickets, or any mode of
chance whatsoever, or sells, barters, exchanges or otherwise
disposes of, or causes or procures, or aids or assists in the
sale, barter, exchange or other disposal of, or offers for sale,
barter or exchange, any lot, card, ticket or other means or
device, for advancing, lending, giving, selling or otherwise
disposing of any property, real or personal, by lots, tickets,
or any mode of chance whatspever, shall be liable, on sum-
mary conviction, to a penalty of twenty dollars. C. S. C.,
c. 95, s. 1.

3. Every one who buys, barters, exchanges, takes or re- Penalty for

ceives any such lot, card, ticket, or other device, shall be buyng or e.
ceiving lot-

liable, on summary conviction, to a penalty of twenty dol- tery tickets.

lars. C. S. C., c. 95, s. 2.

4. Every sale, loan, gift, barter or exchange of any real or Sales, &c.,
personal property, by any lottery, ticket, card or other mode founded on

of chance whatsoever, depending upon or to be determined 10tteries void.

by chance or lot, shall be void, and all such real or
personal property so sold, lent, given, bartered or exchanged,
shall be forfeited to any person who sues for the same by
action or information in any court of competent jurisdiction.
C. S. C., c. 95, s. 3.

115
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As to pur- 5. No such forfeiture shall affect any right or title to such
chaser with- real or personal property acquired by any bond fide pur-out notice. chaser for valuable consideration, without notice. C. S. C.,

c. 95, s. 4.

Act to extend 6. The provisions of this Act shall extend to the printing
to publication
of oreign or publishing, or causing to be printed or published, of any
lottery advertisement, scheme, proposal or plan of any foreign lot-schemes. tery, and to the sale, or offer for sale, of any ticket, chance

or share, in any such lottery, or to the advertisement for sale
of such ticket, chance or share. C. S. C., c. 95, s. 6.

As to bona 7. Nothing in this Act contained, shall prevent joint
fide division ofjon
property held tenants, or tenants in common, or persons having joint in-
'n common. terests (droits indivis) in any real or personal property, from

dividing such property by lot or chance in the same manner
as if this Act had not been passed. C. S. C., c. 95, s. 9.

Act not to S. Nothing in this Act shall apply,-
apply-

To raffles at (a) To raffles for prizes of small value, at any bazaar held
bazaars. for any charitable object, if permission to hold the same

has been obtained from the city or other municipal council,
or from the mayor, reeve or other chief officer of the city,
town or other municipality, wherein such bazaar is held,
and the articles raffled for have thereat first been^offered
for sale, and none of them are of a value exceeding fifty
dollars;

Or to distri- (b) To any distribution by lot, among the members or
of b ticket holders of any incorporated society established for the

art. encouragement of art, of any paintings, drawings or other
work of art, produced by the labor of the members of, or
published by or under the direction of such incorporated
society. 23 V. (Can.), c. 36 ;-46 V., c. 36.

BETTING AND POOL-SELLING.

Persons 9. Every one who,-who--

Use promises (a) Uses or knowingly allows any part of any premises
sell g, &c. under his control to be used for the purpose of recording or

registering any bet or wager, or selling any pool,-

Keep appar- (b) Keeps, exhibits, or employs, or knowingly allows to
aptus osuch be kept, exhibited or employed, in any part of any premises

under his control, any device or apparatus, for the purpose
of recording or registering any bet or wager or selling any
pool,-

Become cus- (c) Becomes the custodian or depositary of any money,
todians of property, or valuable thing staked, wagered or pledged, or,-
wagers.
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(d) Records or registers any bet or wager, or sells any sell pools on

pool,- e®ents speci-pOOl,-fied.

Upon the result of any political or municipal election, or
of any race, or of any contest or trial of skill or endurance
of man or beast,-

Is guilty of a misdemeanor, and liable to a fine not ex- Punishment.
ceeding one thousand dollars, and to imprisonment for any
term not exceeding one year:

2. Nothing in this section shall apply to any person by Act ot to ex-

reason of his becoming the custodian or depositary of any det of

money, property or valuable thing staked, to be paid to the stakes in cer-

winner of any lawful race, sport, game or exercise, or to tain cases.

the owner of any horse engaged in any lawful race, or to
bets between individuals. 40 V., c. 31, ss. 1 and 2.

Proposed Part Léft To be To be
to be Consolidated for repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

C. S. C., c. 95 ..... The whole, ex- as. 5 and 8.
cept 83.5 sud .

23 V. (Can.) c. 36 The whole.
40 V., c. 31. se. 1 and 2 .......... 3..... ........... Summary
46 V., c. 36.......... The whole. Trisie.

115
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CHAPTER 154.

An Act respecting Gambling in Public Conveyances.

IJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Punishment -1. Every one who in any railway car, or steam-boat, used
of persons a ulcfrb o
obtaining as a publi conveyance for passengers, by means'of any
money by. game of cards, dice or other instrument of gambling,
gambling in or by any device of like character, obtains from any otherpublie con-
veyances. person any money, chattel, valuable security or property, is

guilty of the misdemeanor of obtaining the same unlaw-
fully by false pretences, and liable to imprisonment for any
term less than one year:

And of at- 2. Any attempt to commit such offence by actually engag-
t®"pts· ing any person in any such game with intent to obtain

money or other valuable thing from him, is a misdemeanor,
punishable in like manner as the offence itself. 40 V., c.
32, s. 1, part.

Where the 2. Every such offence may be dealt with, inquired of,
offence may tried, determined and punished as being committed either
be tried and
punisaed. at the place where it actually took place, or in any district,

county or place through or adjoining to or by the boundary
of any part whereof the railway car or steam-boat passed in
the course of the jpurney or voyage during which the
offence was committed, in the same manner as if it had
been actually committed in such district, county or place.
40 V., c. 32, s. 2.

Arrest of 3. Every conductor, master or superior officer in charge
ofienders. of, and every clerk or employee when authorized by the

conductor or superior officer in charge of any railway train
or steam-boat, station or landing place, in or at which any
such offence, as aforesaid, is committed or attempted, shall,
with or without warrant, arrest any person whom he has
good reason to believe to have committed or attempted to
commit the same, and shall take him before a justice of the
peace, and make complaint of such offence on oath, in writ-

How dealt ing; and the offender, whether arrested with or without a
with after warrant, shall be dealt with, and other proceedings shall be
arrest. had, as if he had been arrested upon a warrant of such

Justice :

Penalty for 2. Every conductôr, master or superior officer in charge of
neglecting to any railway car or steam-boat to which this Act applies,arret offen-
der.
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who makes default in the discharge of any duty imposed on
him by this section, shall, on summary conviction, be liable
to a penalty not exceeding one hundred dollars, and not less
than twenty dollars. 40 V., c. 82, ss. 3 and 5, part.

4. Any money or valuable thing obtained by an offence Money &c., to

against the first section of this Act, shall be dealt'with as be deemed
obtained by larceny from the person. 40 V., c. 32, s. 4, part. larceny.

5. Every person arresting any such offender, with or Fees to per-
without a warrant, and taking him before a justice of the sons arresting

peace, and otherwise complying with this Act in respect of an offender.

such offender, shall be entitled to the same fees, payable in
the same manner, as if he had so done under a warrant of
such justice. 40 V., c. 32, s. 4, part.

6. Every company or person who owns or works any Copies of Act
railway car or steam-boat to which this Act applies, shal to be posted

keep a copy thereof posted up in some conspicuous part of Up.
such railway car or steam-boat ; and every company or person Penalty for
who makes default in the discharge of such duty, shall be default.

fiable to a penalty not exceeding one hundred dollars and not
less than twenty dollars. 40 V., c. 32, s. 5, part.

Proposed Part Left To be To be
to be Consolidated for Repeal. Consolidated Consolidated

Consolidated. o elsewhere. with.

40 V., c. 32....... The whole, ex- l'art of s. 4. ..... Part of s.1...... A ccessories.
cept part of s. i
and part of s. 4
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CHAPTER 155.

An Açt respecting Offences relating to the Law of
Marriage.

HjER Majesty, b and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows:-

olaemuzy 1. Every one who,-

or procuring
senlation (a) Without lawful authority, the proof of which shall lie
of marriage. on him, solemnizes or pretends to solemnize any marriage,

or-

(b) Procures any person to solemnize any marriage,
knowing that such person is not lawfully authorized to
solemnize such marriage, or knowingly aids or abets such
person in performing such ceremony,-

Punishment. Is guilty of a misdemeanor, and liable to a fine or to two
years' imprisonment, or to both. C. S. U. C., c. 102, ss. 1
and 2;-R. S. N. S. (8rd S.), c. 161, s. 3 ;-1 R. S. N. B., c. 146,
s. 2.

Solemnizing 2. Every one who, being lawfully authorized, knowingly
niarriage in
violation of and wilfully solemnizes any marriage in violation of the
1 rovincial laws of the Province in which the marriage is solemnized,
aw. is guilty of a misdemeanor, and liable to a fine or to one

year's imprisonment:

Tine for pro- 2. No prosecution for any offence against this section shall
limited. be commenced except within two years after the offence is

committed. C. S. U. C., c. 102, ss. 3, part, and 4, part ;-1 R.
S. N. B., c. 146, s. 3, part ;-R. S. B. C., c. 89, s. 14.

BIGAMY.

Bigamy. 3. Every one who, being married, marries any other per-
son during the life of the former husband or wife, whether

Punishment. the second marriage takes place in Canada, or elsewere, is
guilty of felony, and liable to seven years' imprisonment:

Exceptions. 2. Nothing in this section contained shall extend to,-
Marriage by (a) Any second marriage contracted elsewhere than in
of Canada.ut Canada by any other than a subject of Her Majesty resident

in Canada and leaving the same with intent to commit the
offence;
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(b) Any person marrying a second time whose husband Absence for
or wife has been continually absent from such person for seven years.

the space of seven years then last past, and who was not
known by such person to be living within that time; #

(c) Any person who, at the time of such second marriage, Divorce.
was divorced from the bond of the first marriage; or-

(d) Any person whose former marriage has been declared Former
void by the sentence of any court of competent jurisdiction. marrae
32-33 V., c. 20, s. 58, part.

Proposed Part Left To be To be
to be Consolidated. for Reteal. Consolidated Consolidated

ConoidatedConsolidated. elsewhere. with.

C. S. U. C, c. ss. 1 and 2, and ss. 3 and 4, parts.
102. 3 and 4, parts.

R.. 8. N. S., (3rd a. 3.
s.). c. 161

1 R. S. N. d., c. ss. 2 and 3, part.
146.

R. S. B. O., c. 89, s. 14.
32-33 V., c. 20... s. 58, part.
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CHAPTER 156.

An Act respecting Offences against the Person.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Interpreta- 1. In this Act, unless the context otherwise requires, the
Loaded expression " loaded arms " includes any gun, pistol or other

arms." arm loaded in the barrel with gunpowder or other explosive
substance, and ball, shot, slug or other destructive material,
or charged with compressed air and having ball, shot, slug
or other destructive material in the barrel, although the
attempt to discharge the same fails. 32-33 V., c. 20, s. 18.

HOMICIDE.

Murder. 2. Every one who is convicted of murder shall suffer
death as a felon. 32-3 V., c. 20, s. 1.

Conspiracy to 3. Every one who,-
murder.

(a) Conspires, confederates or agrees with any person to
murder any other person, w1bether the person intended to
be murdered is a subject of Her Majesty or not, or is within
the Queen's dominions or not, or-

Proposal to (b) Solicits, encourages, persuades, endeavors to persuade
murder. or proposes to any person to murder any other person,

whether the person whose murder is solicited, encouraged
or attempted to be procured is a subject of Her Majesty or
not, or within the Queen's dominions or not,-

Is guilty of a misdemeanor, and liable to ten years' im-
prisoument. 32-33 V., c. 20, s. 3.

Accessory 4. Every accessory after the fact to murder is liable to
after the fact. imprisonment.for life. 32-33 V., c. 20, s. 4.

Manslaugih- 5. Every one who is convicted of , manslaughter 'is liable
ter. to imprisonment for life, or to pay such fine as the court

awards, in addition to or without any such imprisonment.
32-33 V., c. 20, s. 5.

Excusable 6. No punishment or forfeiture shall be incurred by any
homicide. person who kills another by misfortune, or in his own

defence, or in any other manner without felony. 32-33
V., c. 20, s. 7.
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7. Every offence which, before the abolition of the crime Petit treason.

of petit treason, would have amounted to petit treason, shall
be deemed to be murder only, and no greater offence. 32-33
V., c. 20, s. 8, part.

ATTEMPTS TO MURDER.

S. Every one who, with intent to commit murder, ad- Attempt to

ministers, or causes to be administered, or to be taken by murder.

any person, any poison or other destructive thing, or by any
means whatsoever, wounds or causes any grievous bodily
harm to any person, is guilty of felony, and liable to im-
prisonment for life. 40 V., c. 28, s. 1.

9. Every one who, by the explosion of gunpowder or Damaging
other explosive substance, destroy. or damages any build- Puiding with
ing, with intent to commit murder, is guilty of felony, and der.
liable to imprisonment for life. 32-33 V., c. 20, s. 11.

10. Every one who, with intent to commit murder, sets Setting fire to

fire to any ship or vessel, or any part thereof, or any part of th in t to
the tackle, apparel or furniture thereof, or any goods or aniy murder.
chattels being therein, or casts away or destroys any ship or
vessel, is guilty of felony, and liable to imprisonment for
life. 32-33 V., c. 20, s. 12.

11. Every one who, with intent to commit murder, at- Attempts to
tempts to administer to, or attempts to cause to be admin- owSn, c.,t
istered to, or to be taken by any person, any poison or other any Personto
destructive thing, or shoots at any person, or by drawing a murder.
trigger or in any other manner, attempts to discharge any
kind of loaded arms at any person, or attempts to drown,
suffocate or strangle any person, whether any bodily injury
is effected or not, is guilty of felony, and is liable to im-
prisonment for life. 32-33 V., c. 20, s. 13.

12. Every one who, by any means other than those spe- Attempting

cified in any of the preceding sections of this Act, attempts mnu der
to commit murder, is guilty of felony, and liable to imprison- means.
ment for life. 32-33 V., c. 20, s. 14.

ACTS CAUSING BODILY HARM OR DANGEROUS TO LIFE.

13. Every one, who, with intent to maim, disfigure or Attempts to
disable any person, or to do some other grievous bodily harm figure, &C.
to any person, or with intent to resist or prevent the lawful
apprehension or detainer of any person, unlawfully and
maliciously, by any means whatsoever, wounds or causes
any grievous bodily harm to any person, or shoots at any
person, or, by drawing a trigger, or in any other manner,
attempts to discharge any kind of loaded arms at any person,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 20, s. 17.
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Inflicting in- 14. Every one who unlawfully and maliciously wounds
juries with or or inflicts any grievous bodily harm upon any other person,without a
weapon. either with 'or without any weapon or instrument, is guilty

of a misdemeanor, and liable to three years' imprisonment
32-33 V., c. 20, s. 19, part.

Attempt to 15. Every one who, with intent thereby to enable him-
choke, &c.,
with intent to self or any other person to commit, or with intent thereby
commit an to assist any other person in committing any indictable
indictable
offence. offence, or by any means whatsoever, attempts to choke,

suffocate or strangle any other person, or by any means
calculated to choke, suffocate or strangle, attempts to render
any other person insensible, unconscious or incapable of
resistance, is guilty of felony, and liable to imprisonment
for life, and to be whippe4 32-33 V., c. 20, s. 20.

Administer- 16. Every one who, with intent thereby to enable him-
ing chioro- self or any other person to commit, or with intent thereby
with like' to assist any other person in committing any indictable of-
intent. fence, unlawfully applies or administers to, or causes to be

taken by, or attempts to apply or administer to, or attempts
or causes to be administered to or taken by any person, any
chloroform, laudanum or other stupefying or overpowering
drug, matter or thing, is guilty of felony, and liable to
imprisonment for life, and to be whipped. 32-33 V., c. 20,
s. 21.

Administer- 17. Every one who unlawfully and maliciously admin-
astoe- s isters to, or causes to be administered to or taken by any
danger life, other person, any poison or other destructive or noxious
&c. thing, so as thereby to endanger the life of such person, or

so as thereby to inflict upon such person any grievous
bodily harm, is guilty of felony, and liable to ten years'
imprisonment. 32-33 V., c. 20, s. 22.

Administer- IS. Every one who unlawfully and maliciously admin-
with intent isters to, or causes to be administered to or taken by any
to injure or other person, any poison or other destructive or noxiousannoy. thing, with intent to injure, aggrieve or anuoy such

person, is guilty of a misdemeanor, and liable to three years'
imprisonment. 32-33 V., c. 20, s. 23.

Failing, when 19. Every one who, being legally liable, either as a hus-
liabele po- band, parent, guardian, or committee, master or mistress,
whereby life is nurse or otherwise, to provide for any person as wife, child,
endangered. ward, lunatic or idiot, apprentice or servant, infant or other-

wise, necessary food, clothing or lodging, wilfully and with-
out lawful excuse, refuses or neglects to provide the same, or
unlawfully or maliciously does, or causes to be done, any
bodily harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely
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to be, permanently injured, is guilty of a misdemeanor, and
liable to three years' imprisonment. 32-33 V., c. 20, s. 25.

20. Every one who unlawfully abandons or exposes any Exposing
child, being under the age of two years, whereby the life of children.
such child is endangered, or the health of such child has
been, or is likely to be, permanently injured, is guilty of a
misdemeanor, and liable to three years' imprisonment.
32-33 V., c. 20, s. 26.

21. Every one who, unlawfully and maliciously, by the causing.
explosion of gunpowder or other explosive substance, burns, bodly injury
maims, disfigures, disables or does any grievous bodily
harm to any person, is guilty of felony, and liable to im-
prisonment for life. 32-33 V., c. 20, s. 27.

22. Every one who, with intent to burn, maim, disfigure Causing ex-
or disable any person, or to do some grievous bodily harm plosion, send-

ig explosives
to any person, unlawfully and maliciously causes any and throwing
gunpowder or other explosive substance to explode, or corrosive sub-

sends or delivers to, or causes to be taken or received by
any person any explosive substance, or any other dangerous
or noxious thing, or puts or lays at any place, or casts or
throws at or upon, or otherwise applies to any person, any
corrosive fluid, or any destructive or explosive substance,
and whether any bodily harm is effected or not, is guilty of
felony, and liable to imprisonment for life. 32-33 V., c.
20, s. 28.

23. Every one who unlawfully and maliciously places Placing ex-
or throws in, into, upon, against or near any building, ship u osivnear a

or vessel, any gunpowder or other explosive substance, with vessel.
intent to do any bodily injury to any person, whether or
not any explosion takes place, and whether or not any
bodily injury is effected, is guilty of felony, and liable to
fourteen years' imprisonment. 32-33 V., c. 20, s. 29.

24. Every one who sets or places, or causes to be set or Setting spring
placed, any spring-gun, man-trap, or other engine calcu- guns, &C.
lated to destroy human life or inflict grievous bodily harm,
with the intent that the same or whereby the same may
destroy or inflict grievous bodily harm, upon any trespasser
or other person coming in contact therewith, is guilty of a
-misdemeanor, and liable to three years' imprisonment:

2. Every one who knowingly and wilfully permits any A11owing
such spring-gun, man-trap or other engine which has been spring g"in,
set or placed by some other person, in any place which is, so set.
or afterwards comes into his possession or occupation, to
continue so set or placed, shall be deemed to have set or
placed such gun, trap or engine, with such intent as afore-
ýaid:
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As totraps for 3. Nothing in this section contained shall extend to make
vermun. it illegal to set or place any gin or trap such as is usually

set or placed with the intent of destroying vermin. 32-33
V., c. 20, s. 30.

Placing ob- 25. Every one who, with intent to injure or to endanger
stacles on a
raiuway or the safety of any person travelling or being upon any rail-
removing way, unlawfully and maliciously puts or throws upon or

across such railway, any wood, stone, or other matter or
thing, or unlawfully and maliciously takes up, removes or
displaces any rail, railway switch, sleeper, or other matter
or thing belonging to such railway, or injures or destroys
any track, bridge or fence of such railway, or any portion
thereof, or unlawfully and maliciously turns, moves or
diverts any point or other machinery belonging to such
railway, or unlawfully and maliciously makes or shows,
hides or removes any signal or light upon or near to such
railway, or unlawfully and maliciously does or causes to be
done any other matter or thing, is guilty of felony, and
liable to imprisonment for life. .32-33 V., c. 20, s. 31 ;-
42 V., c. 9, s. 88, part, and s. 89 ;-44 V., c. 25, ss. 116, part,
and 117.

Throwing 26. Every one who unlawfully and maliciously throws,
missiles ai a
railway or causes to fall or strike at, against, into or upon any
carnage. engine, tender, carriage or truck used upon any railway,

any wood, stone or other matter or thing, with intent to
injure or endanger the safety of any person being in or upon
such engine, tender, carriage or truck, or in or upon any
other engine, tender, carriage or truck of any train, of
which such first mentioned engine, tender, carriage or truck
forms part, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 20, s. 32.

Doing any- 27. Every one who, by any unlawful act, or by any wil-
tnahnger per- ful omission or neglect of duty, endangers or causes to be

sons on a rail- endangered the safety of any person conveyed or being inway. or upon a railway, or aids or assists therein, is guilty of a
misdemeanor, and liable to imprisonment for any term less
than two years. 32-33 V., c. 20, s. 33.

Injurin per- 2S. Every one who, having the charge of any carriage or
"driSg. vehicle, by wanton or furious driving, or racing or other

wilful misconduct, or by wilful neglect, does or causes to be
done any bodily harm to any person whatsoever, is guilty
of a misdemeanor, and liable to imprisonment for any term
less than two years. 32-33 V., c. 20, s. 34.

Negligently 29. Every one who, by any unlawful act, or by doingcausing
bodily injury. negligently or omitting to do any act which it is his duty

to do, causes grievous bodily injury to any other person, is
guilty of a misdemeanor, and liable to imprisonment for
any term less than two years. 32-33 V., c. 20, s. 35.
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ASSAULTS.

30. Every one who assaults any person with intent to Assault with
commit any indictable offence,-or assaults, resists or wilfully 'in" °dcam-
obstructs any revenut or peace officer, or any officer seizing offence and
trees, logs, timber or other products thereof, in the due assaults on

execution of his duty, or any person acting in aid of such officers.
officer,-or assaults any person with intent to resist or pre-
vent the lawful apprehension or detainer of himself, or of
any other person for any offence,-or assaults, resisis or wil-
fully obstructs any person in the lawful execution of any process
against any lands or goods, or in making any lawful distress
or seizure, or with intent to rescue any goods taken under such
process, distress or seizure, is guilty of a misdemeanor, and
liable to imprisonment for any term less than two years.
32-33 V., c. 20, s. 39 ;--43 V., c. 28, s. 65, part ;-46 V., c. 16,
s. 6, part, and c. 17, s. 66, part.

NOTE -This offence, so far as relates to certain revenue officers, is provided for
by the Uustoms and Inland Revenue Acts, and a greater punishment imposed.

31. Every one who commits any assault which occasions Assaurt
actual bodily harm, is guilty of a misdemeanor, and liable s O
to three years' imprisonment. 32-33 V., c. 20, s. 47, part.

32. Every one who commits a common assault is guilty Common
of a misdemeanor, and liable, if convicted upon an indict- assault.
ment, to one year's imprisonment, and, on summary convic-
tion, to a fine not exceeding twenty dollars and costs, or to
two months' imprisonment, with or without hard labor.
32-33 V., c. 20, ss. 43, part, and 47, part.

iRAPE.

33. Every one who commits the crime of rape is guilty Rape.
of felony, and liable to suffer death as a felon, or to imprison-
ment for life, or for any term not less than seven years.
36 V., c. 50, s. 1, part.

ABDUCTION AND DEFILEMENT OF WOMEN.

34. Every one who assaults any woman or girl with Assault with

intent to commit rape is guilty of a misdemeanor, and liable i"trap.om-
to imprisonment for any term not exceeding seven years
and not less than two years. 36 V., c. 50, s. 1, part.

35. Every one who unlawfully and carnally knows and Carnally
knoIn aabuses any girl under the age of ten years, is guilty of g"sin"er

felony, and liable to imprisonment for life or for any term years of age.
not less than five years. 40 V., c. 28, s. 2.

36. Every one who unlawfully and carnally knows and The same be-
abuses any girl above the age of ten years and under the tween the
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ages of ten age of twelve years is guilty of a misdemeanor, and liable to
and twelve. seven years' imprisoument. 32-33 V., c. 20, s. 52.

Attempts to 37. Every one who commits any indecent assault upon
commit such
offence and any female, or attempts to have carnal knowledge of any
indecent girl under twelve years of age, is guilty of a misdemeanor
assault. and liable to imprisonment for any term less than two

years, and to be whipped. 32-33 V., c. 20, s. 53.

Abduction of 3S. Every one who,-
a woman,

aai omer (a) From motives of lucre, takes away or detains against
motives of her will, with intent to marry or carnally know her, or to
lucre. cause her to be married or carnally known by any other

person, any woman of any age who has any interest,
whether legal or equitable, present or future, absolute, con-
ditional or contingent in any real or personal estate, or who
is a presumptive heiress or co-heiress or presumptive next
of kin, or one of the presumptive next of kin to any one
having such interest, or-

Abduction of (b) Fraudulently allures, takes away or detains such
agei.r woman, being under the age of twenty-one years, out of the

possession and against the will of her father or mother, or
of any other person having the lawful care or charge of
her, with intent to marry or carnally know her, or to cause
her to be married or carnally known by any other person,-

Punishment. Is guilty of felony, and liable to fourteen years' im-
prisonment. 32-33 V., c. 20, s. 54, part.

The remainder of the section is omitted, as the Commission is of opinion that
the provisions are ultra 'ires.

Forcible ab- 39. Every one who, by force, takes away or detains
" ofany against her will any woman, of any age, with intent to

marry or carnally know her, or to cause her to be married
or carnally known by any other person, is guilty of felony,
and liable to fourteen years' imprisonment. 32-33 V., c. 20,
8. 55.

Abduction of 40. Every one who unlawfully takes or causes to be
sain'ydas. taken any unmarried girl, being under the age of sixteen

years, out of the possession and against the will of her
father or mother, or of any other person having the lawful
care or charge of her, is guilty of a misdemeanor, and liable
to imprisonment for any term less than two years. 32-33
V., c. 20, s. 56.

CHILD STEALING.

Takingaway, 41. Every one who,-
entiemng and

doetan (a) Unlawfully, either by force or fraud, leads or takes
away or decoys or entices away or detains any child under



1837

the age of fourteen years, with intent to- dej>rive any
parent, guardian or other person having the lawful care or
charge of such child, of the possession of such child, or
with intent to steal any article upon or about the person of
such child, to whomsoever such article belongs, or-

(b) With any such intent, receives or harbors any such Receiving
child, knowing the same to have been, by force or fra'ud, stolen child.
led, taken, decoyed, enticed away or detained, as in this
section before mentioned,-

Is guilty of felony, and liable to seven years' imprison- Punishment.
ment :

2. No person who has, in goodfaith, claimed any right to Persons pre-
the possession of such child, or is the mother, or has claimed ferring cer-
to be the father of an illegitimate child, shall bc liable to an o s
be prosecuted by virtue heQreof on account of the getting prose iöùn.
possession of such child or taking such child out 6f the
possession of any person having the lawful charge thereof.
32-33 V., c. 20, s. 57.

KIDNAPP1NG.

42. Every one who, without lawful authority, forcibly Seizing, con-
seizes and confines or imprisons any other person wilthin fin.ing, or im-
Canada, or kidnaps any other person with intent,- Pfltsi°oflaw.

ful authority.
(a) To cause such other person to be secretly confined or

imprisoned in Canada against his will,-

(b) To cause such other person to be unlawfully sent or
transported out of Canada against his will, or-

(c) To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,-

Is guilty of felony, and liable to seven years' imprison- Punishment.
ment:

2. Upon the trial of any offence under this section, the Non-resist-
non-resistance of the person so kidnapped or unlawfully ance not a

confined thereto, shall not be a defence, unless it appears derence.

that it was not caused by threats, duress or force or
exhibition of force. 32-33 V., c. 20, ss. 6t anMd 70.

A BORTioN.

43. Every woman, beiing with child, who, with the Administer-
intent to procure her own miscarriage, unlawfully adminis- ing drugs or
ters to herself any poison or other noxious thing, or unlaw- ing tnstruo-
fully uses any instrument or other means whatsoever with cure abortion.
the like intent, and-

Every one who, with intent to procure the miscarriage
of any woman, whether she is or is not with child, unlaw-
fully administers to her or causes to be takëin by h-i. aiiÿy
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poison or other noxious thing, or unlawfully uses any
instrument or other means whatsoever with the like
intent,-

Punishment. Is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 20, s. 59.

Procuring
drugs or in-
struments for
such purpose.

44. Every one who unlawfully supplies or procures any
poison or other noxious thing, or any instrument or thing
whatsoever, knowing that the saine is intended to be
unlawfully used or employed with intent to procure the
miscarriage of any woman, whether she is or is not with
child, is guilty of a misdemeanor, and liable to two years'
imprisonment. 32-33 V., c. 20, s. 60.

CONCEALING THE BIRTH OF A CHILD.

Concealing 45. Every one who, by any secret disposition of the dead
birth of a
child. body of any child of which any woman is delivered,

whether such child died before, at or after its birth,
endeavors to conceal the birth thereof, is guilty of a mis-
demeanor, and liable to imprisonment for any term less
than two years. 32-33 V., c. 20, s. 61, part.

Part
Consolidated.

The whole, except-
as. 6, 9, 19 (part),

24, 48, 61 (part),
62, 65, 71, 78, 79,
82, 83, 84 and 85.

s. 2, 20 (part), 21
(part), 40 (part),
41 (part) and 77.

se 15, 40 (part), 41
(part) and 42.

s.8 (part). ...........
ss. 16 and 38 ..... ..
ss. 36 and 37.........

sa. 43 (part), 44, 45,
46 and 80.

i. 58.....................

Left
for repeal.

To be
Consolidated
elsewhere.

8s. 6, 9, 19 (part),
21, 48, 61 (part),
62, 65, 71, 78, 79,
82, 83, 84 and 85.

es. 2, 20 (parti, 40
(part), 41 (part)
and 77.

sa. 15, 40, 41 and 42.

s. 8 (part)............
se. 16 and 38 ........
se. 36 and 37.........

s. 43, 4t, 45, 46
and 80.

3.58.....................

se. 50, 63 and 64.... ....... s. 50, 63 and 64....

es. 66, 67 and 68.... ............... s. 66, 67 and 63 ...

ss.72, 73, 74, 75 and
76.

8.81 ................
The whole.
The whole.
SB. 88 and 89.
s. 65 (part).
8s. 116 and 117.
s. 6 (part).
s. 66 (part).

8. 81.

us. 72, 73, 74,
and 76,

To be
Oonsoidated

with.

Procedure.

Puaishments.

Offences re-
sp ectia g
Threats. -

Accessories.
Wrecks.
O ff en e e a

against Reli-
gion.

Snmmary con-
victions,

Marriage and
Procedure.

Offences a-
gainst pub-
lic mnorals.

Improper useof
Fire-arms.

Explosive sub-
stances.

Proposed
to be

Consolidated.

32-33 V., c. 20.

36 V., c. 50....
40 V., c. 28....
42 V., c. 9.
43 V., c 28.....
44 V., c. 25..
46 V., c. 16....
46 V.,c. 17.
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CHAPTER 157.

An Act respecting Libel.

HRER Majesty, b and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows :-

I. Every one who publishes or threatens to publish any Publishing or
libel upon any other person, or directly or indirectly threa- threatening toabstin fom . publish anytens to print or publish, or proposes to abstain from printing matter with
or publishing of, or offers to prevent the printing or publish- intent to ex-
ing of any matter or thing touching any other person, with tort money.

intent to extort any money or security for money or any
valuable thing, from such person or from any other person,
or with intent to induce any person to confer upon or pro-
cure for any person any appointment or office of profit or
trust, is guilty of a misdemeanor, and liable to a fine not
exceeding six hundred dollars, or to imprisonment for any
term less than two years, or to both. 37 V., c. 38, s. 1, part.

2. Every one who maliciously publishes any defamatory Publishing
libel, knowing the same to be false, is guilty of a misde- defamatory
meanor, and liable to a fine not exceeding four hundred itXo be false.
dollars, or to imprisonment for any term less than two years,
or to both. 37 V., c. 38, s. 2.

3. Every one who maliciously publishes any defamatory Publishing
libel is guilty of a misdemeanor, and liable to a fine not any defama-
exceeding two hundred dollars, or to imprisonment for any
term not exceeding one year, or to both. 37 V., c. 38, s. 3.

4. It shall, if pleaded, be a defence to an indictment or Truth of de-
information for a defamatory libel, that the defamatory famatory
matter was true, and that it was for the public benefit that defence.
such matter should be published. 37 V., c. 38, ss. 5 and 6,
parts.

5. Whenever, upon the trial of any indictment or infor- Evidence by
mation for the publication of a defamatory libel, to which a defendant of

plea of not guilty has been pleaded, evidence is given which o'n having
establishes against the defendant a presumptive case of been without

publication by his authority, by the act of any other person, his authority.

the defendant may prove, and, if prôved, it shall be a good
defence, that such publication was made without his autho-
rity, consent or knowledge, and that such publication did
not arise from want of due care or caution on his part. 37 V.,
c. 38, s. 10.

6. Every person against whom any criminal proceedings Publication
are commenced or prosecuted in any manner for or on L 'radiver aaccount of or in respect of the publication of any report, bojy May be

116 pleaded.
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paper, votes or proceedings, by such person or by his servant,
by or under the authority of any Legislative Council, Legis-
lative Assembly or House of Assembly, may bring before
the court in which such proceedings are so commenced or
prosecuted, or before any judge of the same, first giving
twenty-four hours' notice of his intention so to do, to the
prosecutor in such proceedings, or to his attorney or solicitor,

Certifcate to a certificate under the hand of the speaker or clerk of any
be produced· Legislative Council, Legislative Assembly or House of

Assembly, as the case may be, stating that the report, paper,
votes or proceedings, as the case may be, in respect whereof
such criminal proceedings have been commenced or pro-
secuted, was or were published by such person, or by his
servant, by order or under the authority of any Legislative
Council, Legislative Assembly or House of Assembly, as the
case may be, together with an affidavit verifying such

Its effect. certificate; and such court or judge shall thereupon imme-
diately stay such criminal proceedings, and the same shall
be and shall be deemed and taken to be finally put an end
to, determined and superseded by virtue hereof. 24 V. (P.

c. 31, s. 1.

Copy of report 7. In case of any criminal proceedings hereafter com-&C., withrepc
affidavit of menced or prosecuted for or on account or in respect of the
correctness publication of any copy of such report, paper, votes or
ma be la proceedings, the defendant, at any stage of the proceedings,
court. may lay before the court or judge such report, paper, votes

or proceedings, and such copy, with an affidavit verifying
such report, paper, votes or proceedings, and the correctness
of such copy; and the court or judge shall immediately stay
such criminal proceedings, and the same shall be and shall
be deemed to be finally put an end to, determined and
superseded by virtue hereof. 24 V. (P.E.I.), c. 31, s. 2.

In prosecution S. In any criminal proceeding commenced or prosecuted,
°or ae-bng for printing any extract from or abstract of any such report,extract, r pinin

gort.&c., may paper, votes or proceedings, such report, paper, votes or
e iien e. proceedings may be given in evidence, and it may be shown

that such extract or abstract was published bonâfide and
without malice, and if such is the opinion of the jury,
a verdict of not guilty shall be entered for the defendant.
24 V. (P.E.I.), c. 31, s. 3.

Proposed Part & Left To be To be
to be Consolidated. for Repeal Consolidated Consolidated

Consolidated.Consolidated. elsewhere. with.

37 v., c.38 ...... ss. i (part), 2, 3, 5 s. 1 (p a r t) Remainder........ Procedure.
(part), 6 (part) and s. 14.
and 10.

24. v. (P.E.I.), c. ss. 1, 2 and 3. so far
31. as relates to Cri-

min a1 Proceed-
ings.
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CHAPTER 158.

An Act respecting Larceny and similar Offences.

IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

SHORT TITLE.

1. This Act may be cited as " Te Larceny Act " Short title.
New.

INTERPRETATION.

2. In this Act, unless the context otherwise requires :- Interpreta-
tion.

(a) The expression " document of title to goods " in- "Document
cludes any bill of lading, India warrant, dock warrant, of t®t, to
warehouse-keeper's certificate, warrant or order for -the
delivery or transfer of any goods or valuable thing, bought
and sold note, or any other document used in the ordinary
course of business as proof of the possession or control of
goods, authorizing or purporting to authorize, either by
indorsement or by delivery, the possessor of such document
to transfer or receive any goods thereby represented or
therein mentioned or referred to ;

(b) The expression " document of title to lands " includes "I Document
any deed, map, paper or parchment, written or printed, or lands.'"
partly written and partly printed, being or containing
evidence of the title, or any part of the title, to any real
property, or to any interest in any real property, or any
notarial or registrar's copy thereof, or any duplicate instru-
ment, memorial, certificate or document authorized or
required by any law in force in any part of Canada, re-
specting registration of titles, and relating to such title ;

(c) The expression " trustee " means a trustee on some "Trustee."
express trust created by some deed, will or instrument in
writing, or a trustee of personal property created by parol,
and includes the heir or personal representative of any such
trustee, and every other person upon or to whom the
duty of such trust has devolved or come, and also an
executor and administrator, and an official manager,
assignee, liquidator or other like officer acting under·any
Act relating to joint stock companies, bankruptcy or insol-
vency, and any person who is, by the law of the Pro-

116J
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vince of Quebec, an " administrateur ;" and the expression
" trust," includes whatever is by that law an " administra-
tion ;"

"Valuable (d) The expression "valuable security " includes anysecurity." order, exchequer acquittance or other security whatsoever,
entitling or evidencing the title of any person or body
corporate to any share or interest in any public stock or
fund, whether of Canada or of any Province thereof,
or of the United Kingdom, or of Great Britain or Ireland,
or of any British colony or possession, or of any
foreign state, or in any fund of any body cor-
porate, company or society, whether within Canada
or the United Kingdom, or any British colony or
possession, or in any foreign state or country, or to any
deposit in any savings bank or other bank, and also in-
cludes any debenture, deed, bond, bill, note, warrant,
order or other security whatsoever, for money or for payment
of money, whether of Canada or of any Province thereof,
or of the United Kingdom, or of any British colony or posses-
sion, or of any foreign state, and any document of title to
lands or goods as hereinbefore defined, and any stamp or
writing which secures or evidences title to or interest in
any chattel personal, or any release, receipt, discharge or
other instrument evidencing payment of money, or the
delivery of any chattel personal; and every such valuable
security shall, where value is material, be deemed to be of
value equal to that of such unsatisfied money, chattel per-
sonal, share, interest or deposit, for the securing or payment
of which, or delivery or transfer or sale of which, or for
the entitling or evidencing title to which, such valuable
security is applicable, or to that of such money or chattel
personal, the payment or delivery of which is evidenced
by such valuable security ;

"Property." (e) The expression " property " includes every descrip-
tion of real and personal property, money, debts and
legacies, and all deeds and instruments relating to or
evidencing the title or right to any property, or giving a
right to recover or receive any money or goods,-and also
not only such property as was originally in the possession
or under the control of any person, but also any property
into or for which the same has been converted or exchanged,
and anything acquired by such conversion or exchange,
whether immediately or otherwise,-and also any postal
card, postage stamp or other stamp issued or prepared for
issue by the authority of the Parliament of Canada, or of
the Legislature of any Province of Canada, for the payment
of apy fee, rate or duty whatsoever, and whether still in the
possession of the Crown, or of any person or corporation, or
of any officer or agent of the Government of Canada, or of
the Province by the authority of the Legislature whereof it
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was issued or prepared for issue; and such postal card or
stamp shall be held to be a chattel, and to be equal in value
to the amount of the postage, rate or duty which can be
paid by it, and is expressed on its face in words or figures,
or both;

(f) The expression "cattle" includes any horse, mule, "Cattie."
ass, swine, sheep or goat, as well as any neat cattle or ani-
mal of the bovine species, and whatever is the age or sex of
the animal, and whether castrated or not, and by whatever
technical or trivial name it is known and shall apply to one
animal as well as to many;

(g) The expression " banker" includes any director of "Banker.

any incorporated bank or banking company;

(h) The expression "writing" includes any mode in "lWriting.
which and any material on which words or figures at length
or abridged are written, printed or otherwise expressed, or
any map or plan is inscribed;

(i) The expression " testamentary instrument " includes " Testamen-
any will, codicil 'or any other testamentary writing or tary instru-
appointment, as well during the life of the testator whose ment.
testamentary disposition it purports to be, as after his death,
whether the same relates to real or personal property, or
both;

(j) The expression "municipality " includes the corpor- "Municipa-
ation of any city, town, village, township, parish or other lity.
territorial or local division of any Province of Canada, the
inhabitants whereof are incorporated or have the right of
holding property for any purpose;

(k) The night shall, for the purpose of this Act, be deemed "Night."
to commence at nine of the clock in the evening of each
day, and to conclude at six of the clock in the morning of
the next succeeding day, and the day shall include the
remainder of the twenty-four hours;

(1) Whenever the having anything in the possession of Having in
any person is in this Act expressed to be an offence, then if possonor
any person has any such thing in his personal custody or
possession, or knowingly or wilfully has. any such thing
in any dwelling-house or other building, lodging, apart-
ment, field or other place, open or enclosed, whether belong-
ing to or occupied by himself or not, and whether such
matter or thing is.so had for his own use or benefit or for
that of another, such person shall be deemed to have such
matter or thing in his custody or possession within the
neaning of this Act, and if there are two or more per-

sons, any one or more of whom, with the knowledge
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and consent of the rest, has any such thing in his or their
custody or possession, it shall be deemed and taken to be
in the custody and possession of all of them. 32-33 V., c. 21
s. 1 ;-35 V., c. 33, s. 1, part ;-40 V., c. 29, s. 1.

SIMPLE LARCENY.

Ail larcenies 3. Every larceny, whatever is the value of the property
to beof the
same nature. stolen, shall be deemed to be of the same nature, and shall

be subject to the same incidents in all respects as grand
larceny was before the distinction between grand and petit
larceny was abolished. 32-33 V., c. 21, s. 2.

Bailee fraudu- 4. Every one who, being a bailee of any chattel, money

ntconertyt- or valuable security, fraudulently takes or converts the
guilty of same to his own use or to the use of any person other than
larceny- the owner thereof, althoughhe does not break bulk or other-

wise determine the bailment, is guilty of larceny, and may
be convicted thereof upon an indictment for larceny; but
this section shall not extend to any offence punishable on
summary conviction. 32-33 V., c. 21, s. 3.

Punishment 5. Every one who commits simple larceny or any felony
for simple hereby made punishable in the same manner as simple

larceny, is guilty of a felony, and, except in the cases here-
inafter otherwise provided for, is liable to seven years'
imprisonment. 82-33 V., c. 21, s. 4 ;-40 V., c. 29, s. 3.

Larceny after 6. Every one who, having been convicted either sum-
a conviction marily or upon indictment of a felony, commits the offencefor felony. of simple larceny, is guilty of felony, and liable to ten

years' imprisonment. 32-33 V., c. 21, s. 7.
NoTE.-In view of 40 V., c. 29, ss. 8 and 9 are omitted as unnecessary.

STEALING CATTLE, ETC.

Stealing 7. Every one who steals any cattle is guilty of felony,cattle. and liable to fourteen years' imprisonment. 32-33 V., c. 21,
s.10.

Killing ani- 8. Every one who wilfully kills any animal, with intent
mals with in- to steal the carcase, skin or any part of the animal so killed,tent to, steal
the carcase, is guilty of felony, and liable to the same punishment as if&c. he had been convicted of feloniously stealing the same,

provided the offence of stealing the animal so killed would
have amounted to felony. 32-33 V., c. 21, s. 11.

Stealing dogs, 9. Every one who steals any dog, or .any bird, beast or
beasta orbirds other animal ordinarily kept in a state of confinement orOrdinarily
kept in con- for any domestic purpose, or for any lawful purpose of pro-
finement and fit or advantage, not being the subject of larceny at com-lot subjects of mon law, or wilfully kills any such dog, bird, beast or
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animal, with intent to steal the same, or any part thereof, Iarceny at
shall, on summary conviction, be liable to a penalty not common law.

exceeding twenty dollars over and above the value of the
dog, bird, beast or other animal, or to one month's imprison-
ment with hard labor :

2. Every one who, having been convicted of any such Second
offence either against this or any other Act or law, afterwards ofrence.

commits any offence in this section mentioned, is liable to
three months' imprisonment with hard labor. 32-33 V., c.
21, s. 12.

10. Every one who unlawfully and wilfully kills Killing or
wounds, or takes any house-dove or pigeon under such pin
circumstances as do not amount to larceny at common law,
shall, on summary conviction, be liable to a penalty not
exceeding ten dollars over and above the value of the bird.
32-33 V., c. 21, s. 13.

11. Every one who steals any oysters or oyster brood Stealing oys-
from any oyster bed, laying or fishery, being the property ters or oyster

of any other person, and sufficiently marked out or known brood.
as such, is guilty of felony, and liable to be punished as in
the case of simple larceny:

2. Every one who unlawfully and wilfully uses any Unlawfully
dredge or net, instrument or engine whatsoever, within dredging in

an oyster
the limits of any oyster bed, laying or fishery, being the fishery.
property of any other person, and sufficiently marked out or
known as such, for the purpose of taking oysters or oyster
brood, although none are actually taken, or unlawfully
and wilfully with any net, instrument or engine, drags
upon the ground of any such fishery, is guilty of a mis-
demeanor, and liable to three months' imprisonment:

3. Nothing in this section contained shall prevent any As to floating

person from fishing for or catching any floating fish within fish.
the limits of any oyster fishery with any net, instrument
or engine adapted for taking floating fish only. 32-33 V.,
c. 21, s. 14, part.

STEALING WRITTEN INSTRUMENTS.

12. Every one who steals or, for any fraudulent purpose, Stealing, des-
destroys, cancels, obliterates or conceals the whole or any troying &c.,
part of any valuable security, other than a document of security.
title to lands, is guilty of felony, of the same nature, and
in the same degree, and punishable in the same manner as
if he had stolen any chattel, of like value as the share
interest or deposit to which the security so stolen relates, or
as the money due on the security so stolen or secured
thereby and remaining unsatisfied, or as the value of
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the goods or other valuable thing represented, mentioned
or referred to in or by the security. 32-33 V., c. 21, s. 15.

Deeds. &c., 13. Every one who steals or, for any fraudulent purpose,
reat poperty. destroys, cancels, obliterates or conceals the whole or anv

part of any document of title to lands, is guilty of felony,
and liable to three years' imprisonment. 32-33 V., c. 21,
s. 16, part.

Wills or codi- 14. Every one who, either during the life of the testator
or after his death, steals or, for any fraudulent purpose,
destroys, cancels, obliterates or conceals the whole or any
part of any will, codicil or other testamentary instrument,
whether the same relates to real or personal property, or to
both, is guilty of felony, and liable to imprisonment for
life:

Other reme- 2. Nothing in this or the next preceding section men-dies flotP
affected. tioned, and no proceeding, conviction or judgment had

or taken thereupon, shall prevent, lessen or impeach any
remedy at law or in equity, which any person aggrieved
by any such offence might or would have had if this Act
had not been passed:

As to the 3. No conviction of any such offender shall be received
viction in any in evidence i any action or suit against him ; and no per-
civil action: son shall be liable to be convicted of any of the felonies in
and as to da- this and the next preceding section mentioned by any evi-closures un- t,
der compul- dence whatever, in respect of any act done by him, if hesory process. has, at any time previously to his being charged with such

offence, first disclosed such act, on oath, in consequence of
any compulsory process of any court, in any action, suit or
proceeding bond fide instituted by any person aggrieved, or
if he has first disclosed the same in any compulsory exami-
nation or deposition before any court upon the hearing of
any matter in bankruptcy or insolvency. 32-33 V., c.21, s.
17, part.

Stealing, des- 15. Every one who steals or, for any fraudulent pur-troying, &c., tke isplcfo
records or pose, takes from its place of deposit, for the time being, or
other legal from any person having the custody thereof, or unlawfully
documents. and maliciously cancels, obliterates, injures or destroys the

whole or any part of any record, writ, return, affirmation, re-
cognizance, cognovit actionem, bill, petition, answer, decree.
panel, process, interrogatory, deposition, affiliavit, rule, order
or warrant of attorney, or of any original document whatso-
ever, of or belonging to any court of justice, or relating to any
cause or matter, begun, depending or terminated in any such
court, or of any original document in anywise relating to
the business of any office or employment under Her Majesty,
and being or remaining in any office appertaining to any
court of justice, or in any government or public office, is
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guilty of felony, and liable to three years' imprisonment.
32-33 V., c. 21, s. 18, part.

16. Every one who -steals any railway or steam-boat Steain rail-

ticket, or any order or receipt for a passage on any railway way tic ets,

or in any steamer or other vessel, is guilty of felony, and
liable to imprisonment for any term less than two years.
32-33 V., c. 21, s. 19.

STEALING THINGS ATTACHED TO OR GROWING ON LAND.

17. Every one who steals, or rips, cuts, severs or breaks, Metal, glass,
with intent to steal, any glass or woodwork belonging to fixed'to house
any building whatsoever, or any lead, iron, copper, brass or or land.
other metal, or any utensil or fixture, whether made of
metal or other material, or of both, respectively fixed in or
to any building whatsoever, or anything made of metal
fixed in any land, being private property, or for a fence to
any dwelling-house, garden or area, or in any square or
street, or in any place dedicated to public use or ornament,
or in any burial ground, is guilty of felony, and liable to
be punished as in the case of simple larceny. 32-33 V.,
c. 21, s. 20, part.

IS• Every one who steals, or cuts, breaks, roots up or Trees in plea-
suegroundsotherwise destroys or damages, with intent to steal, the ofthe value of

whole or any part of any tree, sapling or shrub, or any five dollars.
underwood, respectively growing in any park, pleasure
ground, garden, orchard or avenue, or in any ground ad-
joining or belonging to any dwelling-house (in case the
value of the article or articles stolen or the amount of the
injury done exceeds the sum of five dollars), is guilty of
felony, and liable to be punished as in the case of simple
larceny:

2. Every one who steals, or cuts, breaks, roots up or Trees else-
otherwise destroys or damages, with intent to steal, the where of the

value of
whole or any part of any tree, sapling or shrub, or any twenty-five
underwood, respectively growing elsewhere than in any dollars.

of the situati»ons in this section before mentioned (if the
value of the article or articles stolen, or the amount of
the injury done, exceeds the sum of twenty-five dollars), is
guilty of felony, and liable to be punished as in the case of
simple larceny. 32-38 V., c. 21, s. 21.

19. Every one who steals, or cuts, breaks, roots up or Trees worth
otherwise destroys or damages, with intent to steal, the twety-five
whole or any part of any tree, sapling or shrub, or any
underwood, wheresoever the same is respectively growing
(the stealing of such article, or the injury done, being to
the amount of twenty-five cents at the least), shall, on
summary conviction, be liable to a penalty not exceeding
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twenty-five dollars over and above the value of the article
stolen or the amount of the injury done:

Second 2. Every one who, having been convited of any such
ofrence. offence, either against this or any other Act or law, after-

wards commits any of the said offences in this section
before mentioned, shall, on summary conviction, be liable
to three months' imprisonment with hard labor:

Third offence. Î. Every one who, having been twice convicted of any
such offence (whether both or either of such convictions
have taken place before or after the passing of this Act),
afterwards commits any of the offences in this section
before mentioned is guilty of felony, and liable to be
punished as in the case of simple larceny. 32-33 V., c. 21,
s. 22.

Purchasing 20. Every one who receives or purchases any tree or
or rceiving sapling, or any timber made therefrom, exceeding in valuestolen trees. the sum of ten dollars, knowing the same to have been

stolen or unlawfully cut or carried away, is guilty of a
misdemeanor, and liable to the same punishment as the
principal offender,-and may be indicted and convicted
thereof, whether the principal offender has or has not been
convicted, or is or is not amenable to justice :

Other 2. Nothing in this or in either of the two sections next
re'edi®s preceding contained, and ng proceeding, conviction or

judgment had or taken thereupon, shall prevent, lessen
or impeach any remedy which any person aggrieved
by any of the said offences would have had if this.Act had

Efect ofcon- not been passed; nevertheless, the conviction of the offender
civil suits and shall not be received in evidence in any action or suit
of disclosures against him; and nq person shall be convicted of either ofunder process. the offences aforesaid, by any evidence disclosed by him on

oath, in consequence of the compulsory process of a court,
in any action, suit or proceeding instituted by any person
aggrieved. 82-33 V., c. 21, s. 23.

Stealing, &c., 21. Every one who steals, cuts or breaks or throws
ad feo down, with intent to steal, any part of any live or dead
wooden fence, fence, or any wooden post, pale, wire or rail set up or used
stile or gate. as a fence, or any stile or gate, or any part thereof respec-

tively, shall, on summary conviction, be liable to a penalty
not exceeding twenty dollars, over and above the value of
the article or articles so stolen or the amount of the injury
done:

Second 2. Every one who, having been convicted of any such
offence. offerice, either against this or any other Act or law, after-

*wards commits any of the said offences in this section
mentioned, shall, on summary conviction, be liable to three
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months' imprisonment with hard labor. 32-33 V., c. 21,
s. 24.

22. Every one who, having in his possession, or on his Suspected
premises with his knowledge, the whole or any part of any erson of
tree, sapling or shrub, or any underwood, or any part of any wood, Ac.
any live or dead fence, or any post, pale, wire, rail, stile or not satisfac-

gate, or any part thereof, of the value of twenty-five cents counting for
at the least, is taken or summoned before a justice of the it.
peace, and does not satisfy such justice that he came law-
fully by the same, shall, on summary conviction, be liable
to a penalty not exceeding ten dollars, over and above the
value of the article so in his possession or on his premises.
32-33 V., c. 21, s. 25.

23. Every one who steals or destroys, or damages with stealing, des-

intent to steal, any plant, root, fruit or vegetable produc- troyng or da-
tion growing in any garden, orchard, pleasure ground, intent to steal
nursery ground, hot-house, green-house or conservatory, any fruit, &c.

shall, on summary conviction, be liable to a penalty not
exceeding twenty dollars, over and above the value of the
article so stolen or the amount of the injury done, or to one
month's imprisonment, with or without hard labor:

2. Every one who, having been convicted of any such Second
offence, either against this or any other Act or law, after- offence.

wards commits any of the offences in this section men-
tioned, is guilty of felony, and liable to be punished as in
the case of simple larceny. 32-33 V., c. 21, s. 26.

24. Every one who steals or destroys, or damages, with Stealing, &c.,
intent to steal, any cultivated root or plant used for the uctions fot
food of man or beast, or for medicine, or for distilling, or' for growing in
dyeing, or for or in the course of any manufacture, and gardens, &c.

growing in any land, open or enclosed, not being a garden,
orchard, pleasure ground, or nursery ground, shall, on
summary conviction, be liable to a penalty not exceeding
five dollars, over and above the value of the article so
stolen or the amount of the injury done, or to one month's
imprisonment with hard labor:

2. Every one who, having been convicted of any such Second
offence, either against this or any other Act or law, after- offence.
wards commits any of the offences in this section men-
tioned, is liable to three months' imprisonment with hard
labor. 32-33 V., c. 21, s. 27.

STEALING ORES OR MINERALS.•

25. Every one who steals, or severs with intent to steal, Stealing ores

ore of any metal, or any quartz, lapis calaminaris, manga- c.eta, coal,
nese, or mundic, or any piece of gold, silver or other metal,
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or any wad, black cawlk, or black lead, or any coal, or
cannel coal, or any marble, stone or other mineral, from any
mine, bed or vein thereof respectively, is guilty of felony,
and liable to imprisonment for any term less than two
years:

Exceptions as 2. No person shall be deemed guilty of any offence for
ietigaf having, for the purposes of exploration or scientific investi-
tions. gation, taken any specimen or specimens of any ore or min-

eral from any piece of ground unenclosed and not occupied
or worked as a mine, quarry or digging. 32-33 V., c. 21,
s. 28.

Miners remov- 26. Every one who, being employed in or about any
h nten to mine, quarry or digging, takes, removes or conceals any ore

defraud. of any metal, or any quartz, lapis calaminaris, manganese,
mundic, or any piece of gold, silver or other metal, or any
mineral found or being in such mine, quarry or digging,
with intent to defraud any proprietor of, or any adventurer
in the saine, or any workman or miner employed therein, is
guilty of felony, and liable to imprisonment for any term
less than two years. 32-33 V., c. 21, s. 29.

Concealing 27. Every one who, being the holder of any lease or
rntent toe. license issued under the provisions of any Act relating to
fraud. gold or silver mining, or by any persons owning land sup-

posed to contain any gold or silver, by any fraudulent device
or contrivance, defrauds or attempts to defraud Her Majesty,
or any person, of any gold, silver or money payable or
reserved by such lease, or with such intent as aforesaid,
conceals or makes a false statement as to the amount of gold
or silver procured by him, is guilty of a misdemeanor, and
liable to imprisoument for any term less than two years.
82-33 V., c. 21, s. 30.

Selling or 28. Every one who, not being the owner or agent of
wthout per- mining claims then being worked, and not being thereunto
mission authorized in writing by the proper officer in that behalf,
quartz, &C., named in any Act relating to mines in force in any Provincecontaining
gold or silver. of Canada, sells or purchases (except to or from such owner

or authorized person) any quartz containing gold, or any
smelted gold or silver, at or within three miles of any gold
district or mining district, or gold mining division, is guilty
of a misdemeanor, and liable to imprisonment for any
term less than two years. 82-33 V., c. 21, s. 81.

Purchasing 29. Every one who purchases any gold in quartz, or any
gold in quartz, unsmelted or smelted gold or silver, or otherwise unmanu-or smelted,
&c without factured gold or silver, of the value of one dollar or upwards
per cepfor (except from such owner or authorized person as in the next
it. preceding section mentioned) and does not, at the saine time,

execute in triplicate an instrument in writing, stating the
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place and time of purchase, and the quantity, quality and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchased,
and file the same with the ojicer in the next preceding section
rnentioned, within twenty days next after the date of such
purchase, is guilty of a misdemeanor, and liable to a penalty
not exceeding in amount double the value of the gold or
silver purchased, and to imprisonment for any term less
than two years. 32-33 V., c. 21, s. 32.

30. The possession, contrary to the provisions of any Possession to
law in that behalf of any smelted gold or silver, or any be in"cace
gold-bearing quartz, or any unsmelted or otherwise unman- certain cases.
ufactured gold or silver, by any operative, workman or
laborer actively engaged in or on any mine, is primdfacie
evidence that the same has been stolen by him. 32-33 V.,
c. 21, s. 35.

31. Every one who, with intent to defraud his co-partner, Defrauding
co-adventurer, joint tenant or tenant in common, in any partners.
claim, or in any share or interest in any claim, secretly
keeps back or donceals any gold or silver found in or upon
or taken from such claim, is guilty of felony, and liable to
be punished as in the case of simple larceny. 32-33 V., c.
21, s. 37.

STEALING FROM THE PERSON, AND OTHER LIKE OFFENCES.

32. Every one who robs any person, or steals any chattel, Robbery, or
stealing from

money or valuable security from the person of another, is the person.
guilty of felony, and liable to fourteen years' imprisonment.
32-33 V., c. 21, s. 39.

33. Every one who assaults any person with intent to Assault with
rob, is guilty of felony, and, except in cases where a greater intent to rob.
punishment is provided by this Act, liable to three years'
imprisonment. 32-33 V., c. 21, s. 41.

34. Every one who, being armed with an offensive Robbery or
weapon or instrument, robs, or assaults with intent to rob, ersaouarmed
any person, or together with one or more other person or or by two or
persons, robs, or assaults with intent to rob any person, or robbery and
robs any person, and at the time of, or immediately before, wounding.
or immediately after such robbery, wounds, beats, strikes or
uses any other personal violence to any person, is guilty of
felony, and liable to imprisonment for life. 32-33 V., c. 21,
s. 42.

BURGLARY AND HOUSE-BREAKING.

35. Every one who breaks and enters any church, chapel, Breaking and
meeting-house or other place of divine worship, and com- entering a
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and commit- mits any felony therein, or being in any church, chapel,
ting a felony. meeting-house or other place of divine worship, commits

any felony therein and breaks out of the same, is guilty of
felony, and liable to imprisonment for life. 32-33 V., c. 21,
s. 49.

What build. 36. No building, although within the same curtilage
curtilage to with any dwelling-house, and occupied therewith, shall be
be deemed deemed to be part of such dwelling-house for any of thepart of dwell-
ing-house. purposes of this Act, unless there is a communication be-

tween such building and dwelling-house, either immediate
or by means of a covered and inclosed passage leading
from the one to the other.. 32-33 V., c. 21, s. 52.

Burglary. 37. Every one who enters the dwelling-house of another
with intent to commit ,any felony therein, or being in such
dwelling-house, commits any felony therein, and, in either
case, breaks out of such dwelling-house in the night, is
guilty of burglary. 32-33 V., c. 21, s. 50.

Punishment 3S. Every, one who commits the crime' of burglary isfor burglary. iable to imprisonment for life. 32-33 V., c. 21, s. 51.

Entering 39. Every one who enters any dwelling-house in the
ithite ntto night, with intent to commit any felony therein, is guilty of

commit felony, and liable to seven years' imprisonment. 32-33 V.,
felony. c. 21, s. 53.

Breaking into 40. Every one who breaks and enters any building and
any building commits any felony therein, such building being withinwithin the
curtilage, and the curtilage of a dwelling-house and occupied therewith,
committing but not being part thereof, according to the provision here-
any felony. inbefore mentioned, or being in any such building commits

any felony therein and breaks out of the same, is guilty of
felony, and liable to fourteen years' imprisonment. 32-33
V., c. 21, s. 54.

Breaking into 41. Every one who breaks and enters any dwelling-
anyhouc, and house, school-house, shop, warehouse or counting-house,
committing and commits any felony therein, or being in any dwelling-
any felony. house, school-house, shop, warehouse or counting-house,

commits any felony therein, and breaks out of the same, is
guilty of felony, and liable to fourteen years' imprisonment.
82-33 V., c. 21, s. 55.

House break- 42. Every one who breaks and enters any dwelling-
in gwithin- house, church, chapel, meeting-house or other place of divinete nt to com--lce m
mit a felony. worship, or any building within the curtilage, or school-

house, shop, warehouse or counting-house, with intent to
commit any felony therein, is guilty of felony, and liable to
seven years' imprisonment. 82-33 V., c. 21, s. 56.
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43. Every one who is found by night armed with any Being armed
dangerous or offensive weapon or instrument whatsoever, or disguised,

In 1 &c., with in-
with intent to break or enter into any dwelling-house or tent to break
other building whatsoever, and to commit any felony ansen any
therein, or is found by night having in his possession, night.
without lawful excuse, the proof of which excuse shall lie
on him, any picklock key, crow, jack, bit or other implement
of house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened
or otherwise disguised, with intent to commit any felony, or
is found by night in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of a misdemeanor, and liable to three years' imprison-
ment. 32-33 V., c. 21, s. 59.

44. Every one who, having been convicted of any such The like after

misdemeanor as in the next preceding section mentioned, conviction.
or of any felony, commits any such misdemeanor, is liable
to ten years' imprisoment. 32-33 V., c. 21, s. 60.

STEALING IN THE HOUSE.

45. Every one who steals in any dwelling-house any Stealing in a

chattel, money or valuable security, to the value in the bouse tothe
whole of twenty-five dollars or more, is guilty of felony, value of
and liable to fou-rteen years' imprisonment. 32-33 V., c. twentr
21, s. 61.

46. Every one who steals any chattel, money or valuable Stealingin a
security in any dwelling-house, and by any menace or dwellnt
threat puts any one therein in bodily fear, is guilty of menaces.
felony, and liable to fourteen years' imprisonment. 32-33
V., c. 21, s. 62.

STEALING IN MANUFACTORIES.

47. Every one who steals, to the value of two dollars, any Stealing
woollen, linen, hempen or cotton yarn, or any goods or goods in pro-

csof manu-articles of silk, woollen, hinen, cotton, alpaca or mohair, or facture.
of any one or more of such materials mixed with each other
or mixed with any other material, whilst laid, placed or
exposed, during any stage, process or progress of manufac-
ture, in any building, field or other place, is guilty of felony,
and liable to fourteen years' imprisonment. 32-33 V.,
c. 21, s. 63.

48. Every one who, having been intrusted for the pur- Stealing
pose of manufacture or for a special purpose connected goods intrust-
with manufacture, or employed to make any felt or hat, or ed for manu-

to prepare or work up any woollen, linen, fustian, cotton,
iron, leather, fur, hemp, flax, silk or any such materials
mixed with one another, or having been so intrusted, as
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aforesaid, with any other article, materials, fabric or thing,
or with any tools or apparatus for manufacturing the same,
sells, pawns, purloins, secretes, embezzles, exchanges or
otherwise fraudulently disposes of the same, or any part
thereof, when the offence is not within the next preceding
section, is guilty of a misdemeanor, and liable to imprison-
ment for any term less than two years. 32-33 V., c. 21,
s. 64.

STEALING FROM SHIPS, WHARVES, &C.

Stealing from 49. Every one who steals any goods or merchandise in
sps, wharfs, any vessel, barge or boat of any description whatsoever, in

any haven or in any port of entry or discharge, or upon any
navigable river or canal, or in any creek or basin belonging
to or communicating with any such haven, port, river or
canal, or steals any goods or merchandise froxi any dock,
wharf or quay, adjacent to any such haven, port, river,
canal, creek or basin, is guilty of felony, and liable to four-
teen years' imprisonment. 32-33 V., c. 21, s. 65.

STEALING THINGS UNDER SEIZURE.

Stealing pro- 50. Every one who, whether pretending to be the owner
perty under or not, secretly or openly, and whether with or without

force or violence, takes or carries away, or causes to be
taken or carried away, without lawful authority, any pro-
perty under lawful seizure and detention, steals such pro-
perty, and is guilty of felony and liable to be punished
accordingly. 43 V., c. 28, s. 66, part ;-46 V., c. 17, s. 67;-
C. S. C., c. 23, s. 10.

STEALING OR EMBEZZLEMENT BY CLERKS, SERVANTS OR
PERSONS IN THE PUBLIC SERVICE.

Larceny by 51. Every one who, being a clerk or servant, or being
clerks or ser-C
vantso employed for the purpose or in the capacity of a clerk or

servant, steals any chattel, money or valuable security be-
longing to or in the possession or power of his master or
employer, is guilty of felony, and liable to fourteen years'
imprisonment. 32-33 V., c. 21, s. 69.

Embezzle- 52. Every one who, being a clerk or servant, or being
ment by employed for the purpose or in the capacity of a clerk or
a or ser servant, fraudulently embezzles any chattel, money or valu-

able security, or any part thereof, delivered to or received
or taken into possession by him, for or in the name or on
the account of his master or employer, feloniously steals
the same from his master or employer, although such chattel,
money or security was not received into the possession of
such master or employer, otherwise than by the actual posses-
sion of his clerk, servant or other person so employed, and is
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liable to fourteen years' imprisonment. 82-33 V., c. 21,
s. 70.

53. Every one who, being employed in the public ser- Larceny by
vice of Her Majesty, or of the Lieutenant Governor or persons in the
government of any Province of Canada, or of any munci- vice, or that
pality, steals any chattel, money or valuable secuuity ofana Provin-

belonging to or in the possession or power of Her Majesty, ment, &c.
or of such Lieutenant Governor, government or munici-
pality, or intrusted to or received or taken into possessiton
by him by virtue of his employment, is guilty of felony,
and liable to fourteen years' imprisonment. 32-33 V.,
e, 21, s. 71.

-4. Every one who, being employed in the public service Embezzle-
of Her Majesty, or of the Lieutenant Governor or govern- .m.. employ
ment of any Province in Canada, or of any municipality, ed in the

and intrusted, by virtue of such employment, with the "'reen's th
receipt, custody, management or control of any chattel, ofany Provin-
money or valuable security, embezzles any chattel, money W G ern-_

or valuable security intrusted to or taken into posses-
sion by him by virtue of his employment, or any part
thereof, or in any manner fraudulently applies or disposes of
the same, or any part thereof, to his own use or benefit, or
for any purpose whatsoever except for the public service,
or for the service of such Lieutenant Governor, government
or municipality, feloniously steals the same from Her
Majesty, or from such municipality, and is liable to fourteen
year's imprisonment. 32-33 V., c. 21, s. 72, part.

55. Every one who, being employed in the public service Refusal by
of Her Majesty, or of the Lieutenant Governor or govern- "on soe
ment of any Province of Canada, or of any municipality, liver up
and intrusted by virtue of such employment with the keep- moneys, &C

ing, receipt, custody, management or control of any chattel,
money, valuable security, book, paper, account or docu-
ment, refuses or fails to deliver up the same to any one
authorized to demand it, is guilty of a fraudulent embezzle-
ment thereof, and liable to fourteen years' imprisonment:

2. Nothing herein shall affect any remedy of Her Majesty, Other remed-
of the municipality, or of any person against the offender or e"ted af-
his sureties, or any other person, nor shall the conviction of
such offender be receivable in evidence in any suit or action
against him. 41 V., c. 7, s. 70, part ;-C. S. C., c. 16, s. 40,
part ;-29-30 V. (Can.), c. 51, s. 187, part.

56. Every one who steals, or unlawfully or maliciously, stealing eiec-
either by violence or stealth, takes from any person having tion docu-
the lawful custody thereof, or from its lawful place of ments.

deposit for the time being, or aids, counsels or assists in so
stealing or taking any writ of election, or any*return to a
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writ of election, or any indenture, poll-book, voters' list,
certificate, affidavit or report, or any document or paper
made, prepared or drawn out according to or for the require-
ments of any law in regard to provincial, municipal or
civic elections, is guilty of a felony, and liable to a fine, in
the discretion of the court, or to seven years' imprisonment,
or to both fine and imprisonment. 29-30 V. (Can.), c. 51, s.
188, part ;-R. S. B. C., c. 157, ss. 99 and 100, parts.

STEALING BY TENANTS OR LODGERS.

Tenant or 57. Every one who steals any chattel or fixture let to be
g hatteal or used by him, or her, in or with any house or lodging,

flyture let to whether the contract has been entered into by him or her,hire. or by her husband, or by any person on behalf of him or
her or her husband, is guilty of felony, and liable to im-
prisonment for any term less than two years, and if the
value of such chattel or fixture exceeds the sum of twenty-
five dollars, is liable to seven years' imprisonment. 32-83
V., c. 21, s. 75, part.

STEALING BY PARTNERS.

Stealing pro-, 5S. Every one who, being a member of any co-partner-
eo part- ship owning any money or other property, or being one of

two or more beneficial owners of any money or other pro-
perty, steals, embezzles or unlawfully converts the same or
any part thereof to his own use, or that of any person other
than the owner, is liable to be dealt with, tried, convicted
and punished as if he had not been or were not a member
of such co-partnership, or one of such beneficial owners.
32-83 V., c. 21, s. 38.

FRAUDS BY AGENTS, BANKERS OR FACTORS.

Stealing or 59. Every one who, being a cashier, assistant cashier,
embezzling by maaeoCcr rsrato
bank r manager, officer, clerk or servant of any bank, or savings

bank, secretes, embezzles or absconds with any bond, obli-
gation, bill obligatory or of credit, or other bill or note, or
any security for money, or any money or effects intrusted to
him as such cashier, assistant cashier, manager, officer, clerk
or servant, whether the same belongs to the bank or be-
longs to any person, body corporate, society or institution,
and is lodged with such bank, is guilty of felony, and
liable to imprisonment for life or for any term not less than
two years. 34 V., c. 5, s. 60, and c. 7, s. 32.

Agent, &c., 60. Every one who,-
intrusted,
converting
money, &c., (a) Having been intrusted, either solely or jointly withto, his own otrprsasao
tuse ownany other person, as a banker, merchant, brQker, attorney or

other agent, with any money or security for the payment
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of money, with any direction in writing to apply, pay or
deliver such money or security, or any part thereof respect-
ively, or the proceeds or any part of the proceeds of such
security, for any purpose, or to any person specified in such
direction,-in violation of good faith and contrary to the
terms of such direction, in anywise converts to his own use
or benefit, or the use or benefit of any person other than the
person by whom he has been so intrusted, such money,
security or proceeds, or any part thereof respectively, or-

(b) Having been intrusted, either solely or jointly with Or any chat-
any other person, as a banker, merchant, broker, attorney ,®urity or
or other agent, with any chattel or valuable security, or any power of at-
power of attorney for the sale or transfer of any share or torney.
interest in any public stock or fund, whether of the United
Kingdom or any part thereof, or of Canada, or of any Pro-
vince thereof, or of any British colony or possession, or of
any foreign state, or in any stock or fund of any body cor-
porate, company or society, for safe custody or for any
special purpose, without any authority to sell, negotiate,
transfer or pledge,-in violation of good faith, and contrary
to the object or purpose for which such chattel, security or
power of attorney has been intrusted to him, sells, negoti-
ates, transfers, pledges, or in any manner converts to his
own use or benefit, or the use or benefit of any person other
than the person by whom he has been so intrusted, such
chattel or security, or the proceeds of the same, or any part
thereof, or the share or interest in the stock or fund to which
such power of attorney relates, or any part thereof,-

Is guilty of a misdemeanor, and liable to seven years'im- Punismnt.
prisonment :

2. Nothing in this section contained relating to agents Not to apply
shall affect any trustee in or under any instrument what- to trustees or
soever, or any mortgagee of any'property, real or personal, mortgagees.

in respect to any act done by such trustee or mort-
gagee in relation to the .property comprised in or
affected by any such trust or mortgage ; nor shall Nor to bank-
restrain any banker, merchant, broker, attorney or other ers, &c, re-

civing
agent from receiving any money due or to become actually reoney due on
due and payable upon or by virtue of any valuable security, securities.
according to the tenor and effect thereof, in such manner as
he might have done if this Act had not been passed ; nor Or disposing
from selling, transferring, or otherwise disposing of any of securities
securities or effects in his possession, upon which he has theyhave a
any lien, claim or demand, entitling him by law so to do, lien.
unless such sale, transfer or other disposal extends to a
greater number or part of such securities or effects than are
requisite for satisfying such lien, claim or demand. 32-33
V., c. 21, s. 76.
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Bankers, &c., 61. Every one who, being a banker, merchant, broker,
fraudulently attorney or agent, and being intrusted, either solely orjointlyselling, &c., 'property in- with any other person, with the property of any other person
trusted to for safe custody,-with intent to defraud, sells, negotiates,

transfers, pledges or in any other manner converts or appro-
priates the same, or part thereof, to or for his own use or
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, is guilty of a misde-
meanor, and liable to seven years' imprisonment 32-33 V.,
c. 21, s. 77.

Persons under 62. Every one who, being intrusted, either solely or
powers of
attorney jointly with any other person, with any power of attorney,
fraudulently for the sale or transfer of any property,-fraudulently sells
selling pro- or transfers, or otherwise converts the same or any part

thereof to his own use or benefit, or the use or benefit of
any person other than the person by whom he was so in-
trusted, is guilty of a misdemeanor, and liable to seven
years' imprisonment. 32-33 V., c. 21, s. 78.

Factors ob- 63. Every one who, being' a factor, or agent intrusted,
a vnces on either solely or jointly with any other person, for the pur-

the property pose of sale or otherwise, with the possession of any goods,
of their prin- or of any document of title to goods,-contrary to or withoutcipals. the authority of his principal in that behalf, for his own

use or benefit, or the use or benefit of any person other
than the person by whom he was so intrusted, and in viola-
tion of good faith, makes any consignment, deposit,
transfer or delivery of any goods or document of title so
intrusted to him as in this section before mentioned, as
and by way of a pledge, lien or security for any money or
valuable security borrowed or received by such factor or
agent at or before the time of making such consignment,
deposit, transfer or delivery, or intended to be thereafter.
borrowed or weceived,-or contrary to or without such
authority, for his own use or benefit, or the use or benefit
of any person other than the person by whom lie was so
intrusted, and in violation of good faith, accepts any
advance of any money or valuable security on the faith of
any contract or agreement to consign, deposit, transfer or
deliver any such goods or document of title, is guilty of
a misdemeanor, and liable to seven years' imprisonment:

Persons wil- 2. Every one who knowingly and wilfully acts and
ftilly assist-

ang. assists in making any such consignment, deposit, transfer
or delivery, or in accepting or procuring such advance as
aforesaid, is guilty of a misdemeanor, and liable to the
same punishment:

Exception 8. No such factor or agent shall be liable to any prosecu-.
ledthoes tion for consigning, depositing, transferring or deliver-

not exceed ing any such goods or documents of title, if the same
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are not made a security for or subject to the - payment of the amount of
any greater sum of money than the amount which, at the their lien.

time of such consignment, deposit, transfer or delivery, was
justly due and owing to such agent from his principal,
together with the amount of any bill of exchange drawn
by or on account of such principal and accepted by such
factor or agent. 32-33 V., c. 21, s. 79.

64. Any factor or agent intrusted, as aforesaid, and pos- When agent
sessed of any such document of title, whether derived im- sdeere tb
mediately from the owner of such goods or obtained by intrusted with
reason of such factor or agent having been intrusted with the goods.

the possession of the goods, or of any other document of
title thereto, shall be deemed to have been intrusted with
the possession of the goods represented by such document
of title; and every contract pledging or giving a lien upon what shall be
such document of title as aforesaid, shall be deemed to be a deemed a

pledge of and lien upon the goods to which the same re- pledge.

lates ; and such factor or agent shall be deemed to be pos- What shal be
sessed of such goods or document, whether the same are in deemed pos-
his actual custody or held by any other person subject to session.

his control, or for him, pr on his beh alf ; and whenever any What shall be
loan or advance is bona fide made to any factor or agent o®aN®na loan
intrusted with and in possession of any such goods or such goods.
document of title, on the faith of any contract or agreement
in writing to consign, deposit, transfer or deliver such
goods or document of title, and such goods or document of
title is or are actually received by the person making such
loan or advance, without notice that such factor or agent
was not authorized to make such pledge or security, every
such loan or advance shall be deemed to be a loan or ad-
vance on the security of such goods or document of title,
within the meaning of the next preceding section, though
such goods or document of title are not actually re-
ceived by the person making such loan or advance till a
period subsequent thereto; and any contract or agreement, What shall be
whether made direct with such factor or agent or with deemed a con-

any clerk or other person on his behalf, shall be deemed a
contract or agreement with such factor or agent ; and any What shall be
payment made, whether by money or bill of exchange, or ade®mncan
other negotiable security, shall be deemed to be an advance
within the mneaning of the next preceding section ; and a Posesion to

factor or agent in possession, as aforesaid, of such goods or intrustirng.
document, shall be taken, for the purpose of the next pre-
ceding section, to have been intrusted therewith bv the
owner thereof, unless the contrary is shown in evidence.
32-33 V., c. 21, s. 80.

65. Every one who, being a trustee of any property for Trustees
the use or benefit, either in whole or in part, of some other l,singo
person, or for any public or charitable purpose, with in- property.
tent to defraud, converts or appropriates the same, or any
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part thereof,'to or for his own use or benefit or the use or
benefit of any person other than such person as aforesaid,
or for any purpose other than such public or charitable
purpose as aforesaid, or otherwise disposes of or destroys
such property or any part thereof, is guilty of a misdemea-
nor, and liable to seven years' imprisonment:

No prosecu- 2. No proceeding or prosecution for any offence mentioned
santithoft in this section shall be commenced without the sanction of
the Attorney the Attorney General or Solicitor General for the ProvinceGeneral. in which the same is to be instituted:

When civil 3. When any civil proceeding has been taken against any
proce engs person to whom the provisions of this section apply, no
taken. person who has taken such civil proceeding shall commence

pny prosecution under this section without the sanction of
the court or judge before whom such civil proceeding has
been had or is pending. 32-33 V., c. 21, s. 81.

Directors,&c., 66. Every one who, being a director, member, manager
orany ody or officer of any body corporate or company, fraudulently
public com- takes or applies, for his own use or benefit, or for any use
leanY yappru. or purpose other than the use or purpose of such body
priatmng pro- corporate or company, any of the property of such body
Pery. corporate or company, is guilty of a misdemeanor, and

liable to seven years' imprisonment. 32-33 V., c. 21, s.
82.

Or fraudu- 67. Every one who, being a director, member, manager
I®ngtale®P- or officer of any body corporate or company, as such re-
accounts or ceives or possesses himself of any of the property of such
books. body corporate or company, otherwise than in payment of

a just debt or demand, and, with intent to defraud, omits
to make or to cause or direct to be made a full and true
entry thereof in the books and accounts of such body cor-
porate or company, is guilty of a misdemeanor, and liable
to seven years' imprisonment. 32-33 V., c. 21, s. 83.

Or wilfully 6S. Every one who, being a director, manager, officer or
dfeetying or member of any body corporate or company, with intent to

books or defraud, destroys, alters, mutilates or falsifies any book,
papers, &c. paper, writing or valuable security belonging to the body

corporate or company, or makes or concurs in the making
of any false entry, or omits or concurs in omitting any
material particular in any book of account or document, is
guilty of a misdemeanor, and liable to seven years' im-
prisonment. 32-33 V., c. 21, s. 84.

Or fraudu- 69. Every one who, being a director, manager, officer or
Ishing fal. member of any body corporate or company, makes, circu-
statements or lates or publishes, or concurs in making, circulating or
accounts. publishing any written statement or account which he
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knows to be false in any material particular, with intent to
deceive or defraud any member, shareholder or creditor of
such body corporate or company, or with intent to induce
any person to become a shareholder or partner therein, or
to intrust or advance any property to such body corporate
or company, or to enter into any security for the benefit
thereof, is guilty of a misdemeanor, and liable to seven
years' imprisonment. 32-33 V., c. 21, s. 85.

70. Every one who, being an officer or member of any Embezzle-
unincorporated body or society, associated together for any i'ent by

officers, &c.,
lawful purpose, fraudulently takes or applies to his own of unincorpor-
use or benefit, or for any use or purpose other than the use ated societies.
or purpose of such body or society, the whole or any portion
of the funds, moneys or other property of the society, and
continues to withhold such property after due demand has
been made for the restoration and payment of the same by
some one or more of the members or officers duly appointed
by and on behalf of the body or society, is guilty of a misde-
meanor, and liable to three years' imprisonment. C. S. C.,
c. 71, s. 8 ;-R. S. B. C., c. 162, s. 9.

71. Nothing in any of the twelve sections next preceding No person to
shall enable or entitle any person to refuse to make a full ron answer-
and complete discovery by answer to any bill in equity, or ing questions
to answer any question or interrogatory in any civil pro- inany court;
ceeding in any court, or upon the hearing of any matter in making.a dis-
bankruptcy or insolvency ; and no person. shall be liable closureinany
to be convicted of any of the misdemeanors in the said proceeding
sections mentioned by any evidence whatsoever, in respect to be hable to
of any act done by him, if, at any time previously to his prosecution
being charged with such offence, he has first disclosed
such act on oath, in consequence of any compulsory pro-
cess of any court of law or equity, in any action, suit or
proceeding bonafide instituted by any party aggrieved, or
if he has first disclosed the same in any compulsory ex-
amination or deposition before any court, upon the hearing
of any matter in bankruptcy or insolvency. 32-38 V.,
c. 21, s. 86.

72. Nothing in the thirteen sections next preceding, nor No remedy at
any proceeding, conviction or judgment had or taken la or beZn equity to be
thereon against any person under any of the said sections af·ected.
shall prevent, lessen or impeach any remedy at law or in
equity, which any person aggrieved by any offence against
any of the said sections would have had if this Act had not
been passed; but no conviction of any such offender shall
be received in evidence in any action or suit against him;
and nothing in the said sections contained shall affect or
prejudice any agreement entered into, or security given by
any trustee, having for its object the restoration or pay-
ment of any trust property misappropriated. 32-38 V.,
c. 21, s. 87.
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Keepers of 73- Every one who,-
warehouses,

fas receipts. (a) Being the keeper of any warehouse, or a forwarder,
miller, master of a vessel, wharfinger, keeper of a cove,
,yard, harbor or other place for storing timber, deals, staves.
boards or lumber, curer or packer of pork, or dealer in wool,
carrier, factor, agent or other person, or a clerk or other
person in his employ, knowingly and wilfully gives to
any person a writing purporting to be a receipt for or an
acknowledgment of any goods or other property as having
been received into his warehouse, vessel, cove, wharf or
other place, or in any such place about which he is em-
ployed, or in any other manner received by him, or by the
person in or about whose business he is employed, before
the goods or other property named in such receipt, acknow-
ledgment or writing have been actually delivered to or
received by him as aforesaid, with intent to mislead, deceive,
injure or defraud any person whomsoever, although such
person is then unknown to him, or-

®ersoiny (b) Knowingly and wilfully accepts, transmits or uses
using faise any such false receipt or acknowledgment or writi.ng,-
receipts.
Punishment. Is guilty of a misdemeanor, and liable to three years' im-

prisonment. 32-33 V., c. 21, s. 88 ;-34 V., c. 5, s. 64.

Oer ser 74. Every one who,-
advance by
consignees. (a) H aving, in his name, shipped or delivered to the keeper

of any warehouse, or to any other factor, agent or carrier,
to be shipped or carried, any merchandise, upon which the
consignee has advanced any money or given any valuable
security, afterwards with intent to deceive, defraud or in-
jure such consignee, in violation of good faith, and without
the consent of such consignee, makes any disposition of such
merchandise different from and inconsistent with the agree-
ment made in that behalf between him and such consignee
at the time of or before such money was so advanced, or
such negotiable security so given, or-

Personswil- (b) Knowingly and wilfully acts and assists in makingr
fu"ly assist- such disposition for the purpose of deceiving, defrauding oi

mjuring such consignee,-

Punishment. Is guilty of a mis lemeanor, and liable to three years'
imprisonrnent:

No prosecu- 2. No person shall be subject to prosecution under this
tin fad-

va'ces are section who, before making such disposition of the merch an-
paid. dise aforesaid, pays or tenders to the consignee the full

amount of any advance made thereon. 32-33 V., c. 21,
s. 89.
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75. Every one who,- Making faIse
statements in
receipts for

(a) Wilfully makes any false statement in any receipt, grain, &c.
certificate or acknowledgment for grain, timber or other
goods or property, which can be used for ay of the pur-
poses mentioned in " The Bank Act," or-

(b) Having given, or after any clerk or person in his Fraudulently
employ has, to his knowledge, given, as having been re- alienating or

ceived by him in any mill, warehouse, vessel, cove or other propertyto
place, any such receipt, certificate or acknowledgment for which receipt

any such grain, timber or other goods or property; or
having obtained any such -receipt, certificate or acknow-
ledgment, and after having indorsed or assigned it to
any bank or person, afterwards, and without the consent
of the holder or indorsee, in writing, or the production and
delivery of the receipt, certificate or acknowledgment, wil-
fully alienates or parts with, or does not deliver to such
holder or indorsee of such receipt, certificate or acknow-
ledgment, the grain, timber, goods or other property therein
mentioned,-

Is guilty of a misdemeanor, and liable to three years' Punishment.

imprisonment. 32-83 V., c. 21, s. 90, part ;-34 V., c. 5,
s. 65.

76. If any misdemeanor mentioned in any of the three As to part-

sections next preceding is committed by the doing of any- ners.
thing in the name of any firm, company or co-partnership
of persons, the person by whom such thing is actually done,
or who connives at the doing thereof, is guiltv of the mis-
demeanor and not any other person. 32-33 V., c. 21, s. 91;
-34 V., c. 5, s. 66.

OBTAINING MONEY BY FALSE PRETENCES.

77. Every one who, by any false pretence, obtains from False pre-
any other person any chattel, money or valuable security, tences.

with intent to defraud, is guilty of a misdemeanor, and
liable to three years' imprisonment:

2. Every one who, by any false pretence, causes or pro- Where any

cures any money to be paid, or any chattel or valuable pmanto'aey, &.
security to be delivered to any other person, for the use or Person other
benefit or on accountof the person making such false pre- shanmaigpr-a
tence or of any other person, with intent to defraud, shall faise pre-
be deemed to have obtained such money, chattel or valuable tence.

security within the meaning of the next preceding sub-
section. 32-33 V., c. 21, s. 93, part, and s. 94.

78. Every one who, with intent to defraud or injure any Inducin

other person, by any false pretence fraudulently causes or Îrans y
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means to exe- induces any other person to execute, make, accept, indorse
andth er or destroy the whole or any part of any valuable security,
instruments. or to write, impress or affix his name, or the name of any

other person, or of any company, firm or co-partnership, or
the seal of any body corporate, company or society, upon
any paper or parchment, so that the same may be after-
wards made or converted into or used or deaIt with as a
valuable security, is guilty of a misdemeanor, and liable to
three years' imprisonment. 32-33 V., c. 21, s. 95.

Pretending to 79. Every one who, for any purpose or with any intent.
bave inclosed
money or wrongfully and with wilful falsehood, pretends or alleges
other proper- that he inclosed and sent or caused to be inclosed and sent
trapost in any post letter, any money, valuable security or chattel,

which, in fact, he did not so inclose and send, or cause to
be inclosed and sent therein, is guilty of a misdemoanor.
and liable to be punished as if he had obtained the money.
valuable security or chattel so pretended to be inclosed or
sent by false pretences. 32-33 V., c. 21, s. 96, part.

Winning 80. Every one who, by any fraud or unlawful. device or
"eatin bat ill practice in playing any game of cards or dice, or of any
games. other kind, or at any race, or in betting on any event, wins

or obtains any money or property from any other person,
shall be held to have unlawfully obtained the same by
false pretences, and shall be punishable accordingly.
32-33 V., c. 21, s. 97.

Obtaining 81. Every one who, by means of any false ticket or order,
passage in
steamers, &C., or of any other ticket or order, fraudulently and unlawfully
b fatse obtains or attempts to obtain any passage on any railway,

or in any steam or other vessel, is guilty of a misdemeanor,
and liable to six months' imprisonment. 32-33 V., c.
21, s. 98.

RECEIVING STOLEN OODS.

Receiving 82. Every one who receives any chattel, money, valuable
where the«
Principal is security or other property whatsoever, the stealing, taking,

ilty of extorting, obtaining, embezzling and otherwise disposing
lony. whereof amounts to felony, either at common law or by

virtue of this Act, knowing the· same to have been felon-
iously stolen, taken, extorted, obtained, embezzled or dis-
posed of, is guilty of felony, and liable to fourteen years'
imprisonment. 32-33 V., c. 21, s. 100, part.

Receiving 83. Every one who receives any ~ chattel, money,
rca ts valuable security or other property whatsoever, the steal-

guilty of ing, taking, obtaining, converting or disposing whereof is
a ns. made a misdemeanor by this Act, knowing the same to

have been unlawfully stolen, taken, obtained, converted or
disposed of, is guilty of a misdemeanor, and liable to seven
years' imprisonment. 32-33 V., c. 21, s. 104, part.
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84. Every one who receives any propert whatsoever, Receiving
knowing the same to be unlawfully come by, the stealing ®ethe,original of-
or taking of which property is by this Act punishable on fence is pun-
summary conviction, either for every offence, or for the first ishable on
and second offence only, shall, on summary conviçtion, be viction.
liable, for every first, second or subsequent offence of re-
ceiving, to the same forfeiture and punishment to which a
person guilty of a first, second or subsequent offence of
stealing or taking such property is by this Act liable. 32-33
V., c. 21, s. 106.

OFFENCES NOT OTHERWISE PROVIDED FOR.

85. Every one who, unlawfully and with intent to Act by which
defraud, by taking, by embezzling, by obtaining by false ,aPo f

pretences, or in any other in anner whatsoever, appropriates the advan-
to his own use or to the use of any other person, any pro- ga®Prposss-'
perty whatsoever, so as to deprive any other person tem- his property.
porarily or absolutely of the advantage, use or enjoyment of
any beneficial interest in such property in law or in equity,
which such other person has therein, is guilty of a mis-
demeanor, and hable to be punished as in the case of
simple larceny ; and if the value of such property exceeds
two hundred dollars, the offender shall be liable to four-
teen years' imprisonment. 32-33 V., c. 21, s. 110, part.

86. Every one who is convicted of an offence against Additional
this Act by stealing, embezzling or obtaining by false pre- punishnent if

roerty
tences ,any property whatsoever, the value of which iS over stolen is
two hundred dollars, is liable to seven years' imprisonment, worth more

in addition to any punishment to which he would other- than $2U0.
wise be liable for such offence. 32-33 V., c. 21, s. 110,
part.

87. Every one who, without the consent of the owner Appropria-
thereof, takes, holds, keeps in his possession, collects, con- ting timber,

&c., foundceals, receives, appropriates, purchases, sells or causes or adrift, defac-
procures or assists to be taken possession of, collected, con- ing marks or
cealed, received, appropriated, purchased or sold, any tim-rve.'tsde-
ber, mast, spar, saw-logs or other description of lumber owner.
whiich is found adrift in any river, stream or lake, or cast
ashore on the bank or beach of any river, stream or lake,-
or, without the consent of the owner thereof, wholly or par-
tially defaces or adds, or causes or procures to be defaced or
added, any mark or number on any such timber, mast, spar,
saw-log or other description of lumber, or makes or causes,
or procures to be made any false or counterfeit mark on any
such timber, mast, spar, saw-log or other description of
lumber, or refuses to deliver up to the proper owner thereof,
or to the person in charge thereof, on behalf of such owner,
or authorized by such owner to receive the same, any such
timber, mast, spar, saw-log or other description of lumber,
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is guilty of a misdemeanor, and liable to be punished as in
the case of simple larceny. 38 V., c. 40, s. 1, part.

Bringing into . Every one who brings into Canada, or has in hisCanada pro-
perty stolen, possession therein, any property stolen, embezzled, con-
embezzled, or verted or obtained by fraud or false pretences in any other
obtained else- country, in such manner that the stealing, embezzling, con-
"hCeP. verting or obtaining it in like manner in Canada would, by

the laws of Canada, be a felony or misdemeanor, knowing-
it to have been so stolen, embezzled or converted, or unlaw-
fully obtained, is guilty of an offence of the same nature
and punishable in like manner as if the stealing, em-
bezzling, converting or unlawfully obtaining such pro-
perty had taken place in Canada. 32-33 V., c. 21, s. 112,
part.

Taki ng a re- S9. Every one who corruptly takes any money or reward,ward for
helping to the directly or indirectly, under pretence or upon account of
recovery of helping any person to any chattel, money, valuable securitystolen pro- Z
erty, without or other property whatsoever, which, by any felony or misde-
offnder toý meanor, has been stolen, taken, obtained, extorted, embezzled,

trial. converted or disposed' of, as in this Act before mentioned
(unless he has used all due diligence to cause the offender
to be brought to trial for the same), is guilty of felony, and
liable to seven years' imprisonment. 32-33 V., c. 21,
s. 115.

Advertising a 90. Every one who publicly advertises a reward for the
reward for te
return of return of any property whatsoever, which has been stolen
stolen pro- or lost, and in such advertisement uses any words purport-

y &c. ing that no questions will be asked, or makes use of any
words in any publie advertisement purporting that a reward
will be given or paid for any property which has been stolen
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawnbroker or
other person who advanced money by way of loan on, or
has bought any property stolen or lost, the money so
advanced or paid, or any other sum of money for the return
of such property, or prints or publishes any such advertise-
ment, shall incur a penalty of two hundred and fifty
dollars for every such offence, recoverable with costs bv
any person who sues for the same in any court of competent
jurisdiction:

Time for pros- 2. No action to recover any forfeiture under this section
ecution in
certain cases shall be brought against the printer or publisher of a news-
limited. paper, defined as a newspaper for the purposes of the Acts,

for the time being in force, relating to the carriage of news-
papers by post, except within six months after the forfeiture
is incurred. ý2-33 V., c. 21, s. 116;-85 V., c. 85, ss. 2
and 3.
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91. Every one who, being a seller or mortgagor of land, Concealment
or of any chattel, real or personal or chose in action, or the, of deeds&c.,

solicitor or agent of any such seller or mortgagor, and hav- of pedigree by
ing been served with a written demand of an abstract of o

title by or on behalf of the purchaser or mortgagee before
the completion of the purchase or mortgage, conceals any
settlement, deed, will or other instrument, material to the
title, or airy incumbrance, from such purch aser or mortgagee,
or falsifies any pedigree upon which the title depends, with
intent to defraud and in order to induce him to accept the
title offered or produced to him is guilty of a misdemeanor
and liable to a fine or to two years' imprisonment or to both:

2. No prosecution for any such offence shall be commenced Consent or
without the consent of the Attorney General of the Province Attoney

within which the offence is committed, given after previous prosecution
notice to the person intended to be prosecuted of the appli- required.

cation to the Attorney General for leave to prosecute:

3. Nothing in this section, and no proceeding, conviction Other reme-
or judgment had or taken thereon, shall prevent, lessen or affected.
impeach any remedy which any person aggrieved by any
such offence would otherwise have had. 29 V. (Can.), c. 28,
s. 20, part.

92. The three sections next following apply only to the Provisions
Province of Quebec. applicable to

93. Every one who, knowing the existence of any un- Fraudulent
registered prior sale, grant, mortgage, hypothec, privilege perty.
or incumbrance, of or upon any real property, fraüdulently
Mnakes any subsequent sale of the same, or of any part
thereof, is guilty of a misdemeanor, and liable to a fine not
exceeding two thousand dollars, and to one year's imprison-
ment. C. S. L. C., c. 37, s. 113.

94. Every one who pretends to hypothecate any real Fraudulent
property to which he has no legal title, is guilty of a misde- lion o-f--pio
meanor, and liable to a fine not exceeding one hundred perty.
dollars and to one year's imprisonment, and the proof of the
ownership of the real estate shall rest with the person so
pretending to hypothecate the same. C. S. L. C., c. 37, s.
114.

95. Every person who, knowingly, wilfully and malici- Knowingly
causesseizîng town-

ously, causes or procures to be seized and taken in execu- ship lands fot
tion, any lands and tenements, or other real property, situate belon ng to

within any township in the Province of Quebec, not being, defen an.

at the time of such seizure, the bonà fide property of the
person or persons against whom, or whose estate, the exe-
cution is issued, knowing the same not to be the property
of the person or persons against whom the execution is
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issued, is guilty of a misdemeanor, and liable to one year's
imprisonment:

Other reme- 2. Nothing in this section, and no proceeding, conviction
dies flot
affected. or judgment had or taken thereunder, shall prevent, lessen

or impeach any remedy which any person aggrieved by any
such offence would otherwise have had. C. S. L. C., c. 46,
ss. 1 and 2.

Provisions 96. The following sections apply only to the Province
aP B.c.a of British Columbia.

False state- 97. Every one who, in any proceeding to obtain the
ments, &c., registration of any title to land or otherwise, or in any
in relation to
transactions transaction relating to land, which is or is proposed to be
in land. put on the register, acting either as principal or agent,

knowingly and with intent to deceive, makes or assists or
joins in, or is privy to the making of any material false
statement or representation, or suppresses, conceals, assists
or joins in, or is privy to the suppression, withholding or
concealing from any judge or registrar, or any person em-
ployed by or assisting the registrar, any material document,
fact or matter of information, is guilty of a misdemeanor,
and liable to three years' imprisonment:

Other reme- 2. Nothing in this section, and no proceeding, conviction
adece. or judgment had or taken thereon, shall prevent, lessen or

impeach any remedy which any person aggrieved by any
such offence would otherwise have had:

criminal 3. Nothing in this section shall entitle any person to re-Iiability flot
to protect fuse to make a complete discovery by answer to any bill in
against giv- equity, or to answer any question or interrogatory in anying evidence. civil proceeding in any court; but no answer to any such

bill, question or interrogatory shall be admissible against
any such person in evidence in any criminal proceeding.
R. S. B. C., c. 143, ss. 81, 82, 83 and 85.

Injuring or 98. Every one who steals, or without the sanction of
® thing the Lieutenant Governor of the Province, cuts, breaks, de-

an Indian stroys, damages or removes any image, bones, article or
grave0ngr" thing deposited in or near any Indian grave, or induces or
thing. incites any other person so to do, or purchases any such

article or thing after the same has been so stolen, or cut or
broken, destroyed or damaged, knowing the same to have
been so acquired or dealt with, shall, on summary convic-
tion, be liable, for a first offence, to a penalty not exceeding
one hundred dollars, or to three months' imprisonment, and
for a subsequent offence, to the same penalty and to six
months' imprisonment with hard labor :

Property may 2. In any proceeding under this section it shall be suffi-
be snated to cient to state that such grave, image, bones, article or thing,
Crown. is the property of the Crown. R. S. B. C., c. 69, ss. 2, 8 and 4.
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CHAPTER 159.

An Act respecting Forgery.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

INTERPRETATION.

Interpreta- 1. In this Act, unless the context otherwise requires, the
"oPn o Province of Canada " includes the late Province
Canada." of Canada and the late Provinces of Upper Canada and

Lower Canada, also the Provinces of Nova Scotia, New
Brunswick, Prince Edward Island and British Columbia,
as they respectively existed before they became part of
Canada, and also the several Provinces, Territories and
Districts now or hereafter forming part of Canada.
New.

Ilaving in 2. When the having any matter or thing in the custody
custody or CZ
possession. or possession of any person is, in this Act, expressed to be

an offence, if any person has any such matter or thing in his
personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
building, lodging, apartment, eld or other place, open or
inclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in
his custody or possession within the meaning of this Act.
32-33 V., c. 19, s. 52.

What shall be 3. The wilful alteration, for any purpose of fraud or de-
deemed for-
gery. ceit, of any document or thing written, printed or other-

wise made capable of being read, or of any document or
thing the forging of which is made punishable by this Act,
shall be held to be a forging thereof. 32-33 V., c. 19, s. 45,
part.

THE (4REAT SEAL, ETC.

Forging the 4. Every one who forges or counterfeits, or utters, know-
great seal, 'ete o
privyseal, &c. ing the same to be forged or counterfeited, the Great Seal

of the United Kingdom, or the Great Seal of Canada, or
of any Province of Canada, or of any one of Her Majesty's
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colonies or possessions, Her Majesty's Privy Seal, any Privy
Signet of Her Majesty, Her Majesty's Royal Sign Manua,
or any of Her Majesty's seals, appointed by the twenty-
fourth article of the union between England and Scotland
to be kept, used and continued in Scotland, the Great Seal
of Ireland, or the Privy Seal of Ireland, or the Privy Seal or
Seal at Arms of the Governor General of Canada, or of the
Lieutenant Governor of any Province of Canada, or of any
person who administers or, at any time, administered the
Government of any Province of Canada, or of the Governor
or Lieutenant Governor of any one of Her Majesty's'colonies
or possessions,-or forges or counterfeits the stamp or impres-
sion of any of the seals aforesaid,-or utters any document or Or uttering
instrument whatsoever, having thereon or affixed thereto the documentwith forged
stamp or impression of any such forged or counterfeited seal, seal.
knowing the same to be the stamp or impression of such
forged or counterfeited seal, or any forged or counterfeited
stamp or impression made or apparently intended to re-
semble the stamp or impression of any of the seals aforesaid,
knowing the same to be forged or counterfeited,-or forges,
or alters, or utters, knowing the same to be forged or altered,
any document or instrument having any of the said statnps
or impressions thereon, or affixed thereto, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 19, s. 1.

5. Every one who forges or fraudulently alters any docu- Forging or
ment bearing or purporting to bear the signature of the r g ny
Governor General of Canada, or of any deputy of the Gover- bearing the
nor General, or of the Lieutenant Governor of any Province of forged na-
Canada, or of any person who administers or, at any time, Governor,
administered the Government of any Province of Canada, Lieutenant
or offers, utters, disposes of or puts off any such forged or Governor, &c.
fraudulently altered document as aforesaid, knowing the
same to be so forged or altered, is guilty of felony, and liable
to imprisonment for life. 32-33 V., c. 19, s. 2.

LETTERS PATENT AND PUBLIC REGISTERS.

6. Every one who forges or alters, or in any way pub- Forging or
lishes, puts off, or utters as true, knowing the same to be alet- g
forged or altered, any copy of letters patent, or of the enrol- ters patent,
ment or enregistration of letters patent, or of any certificate &c.
thereof, made or given or purporting to be made or given
by virtue of any Act of Canada or of any Province of
Canada, is guilty of felony, and liable to seven years' im-
prisonment. 32-33 V., c. 19, s. 3.

7. Every one who forges or counterfeits or alters any Forging or
public register or book appointed by law to be made or altering any

public regis-
kept or any entry therein, or wilfully certifies or utters any terceg
writing as and for a true copy of such public register or
book or of any entry therein, knowing such writing to be

118
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counterfeit or false, is guilty of felony, and liable to four-
teen years' imprisonment. 32-33 V., c. 19, s. 4.

TRANSFERS OF STOCK, ETC.

Forging f 8. Every one who, with intent to defraud, forges or alters,
stock, &c. or offers, utters, disposes of or puts off, knowing the same

to be forged or altered, any transfer of any share or interest
of or in any stock, annuity or other public fund which now
is or hereafter may be transferable in any of the books of
the Don\inion of Canada, or of any Province of Canada, or
of any bank at which the same is transferable, or of or in
the capital stock of any body corporate, company or society,
which now is or hereafter may be established by charter, or
by, under or by virtue of any Act of Parliament of the
United Kingdom or of Canada, or by any Act of the Legis-

Forging lature of any Province of Canada,-or forges or alters, or offers,power of utters, disposes of or puts off, knowing the same to beattorney. forged or altered, any power of attorney or other authority
to transfer any share or interest of or in any such stock,
annuity, public fund or capital stock, or any claim for a
grant of land from the Crown in Canada, or for any scrip
or other payment or allowance in lieu of any such grant of
land, or to receive any dividend or money payable in
respect of any such share or interest,-or demands or
endeavors to have any such share or interest transferred, or
to receive any dividend or money payable in respect thereof,
or any such grant of land, or scrip or payment or allowance
in lieu thereof as aforesaid, by virtue of any such forged or
altered power of attorney or other authority, knowing the
same to be forged or altered, is guilty of felony, and liable
to imprisonment for life. 32-33 V., c. 19, s. 5.

Personating 9. Every one who falsely and deceitfully personates anythe owner of
certain stock, owner of any share, or interest of or in any stock, annuity
&c., and or other public fund, which now is or hereafter may be
transferrlng
or receiving, transferable in any of the books of the Dominion of Canada,
or endeavor- or of any Province of Canada, or of any bank at which the
ing to transfer
or receive the same is transferable, or any owner of any share or interest
dividende. of or in the capital stock of any body corporate, company or

society which now is or hereafter may be established by
charter, or by, under or by virtue of any Act of Parliament
of the United Kingdom or of Canada, or by any Act of the
Legislature of any Province of Canada, or of any claim for
a grant of land from the Crown in Canada, or for any scrip
or other payment or allowance in lieu of such grant of land,
or any owner of any dividend or money payable in respect
of any such share or interest as aforesaid,-and thereby
transfers or endeavors to transfer any share or interest
belonging to any such owner, or thereby receives or
endeavors to receive any money due to any such owner, or
to obtain any such grant of land, or such scrip or allowance
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in lieu thereof as aforesaid, as if such offender were the true
and lawful owner, is guilty of felony, and liable to imprison-
ment for life. 32-33 V., c. 19, s. 6.

10. Every one who forges any naine, handwriting or Forgingattes-
signature purporting to be the naine, handwriting or signa- otaoenr of -
ture of a witness attesting the execution of any power of torney for
attorney or other authority to transfer any share or interest tansfe of
of or in any such stock, annuity, public fund, or capital s
stock, or grant of land or scrip or allowance in lieu thereof,
as in either of the two sections next preceding mentioned,
or to receive any dividend or money payable in respect of
any such share or interest,-ot offers, utters, disposes of or
puts off any such power of attorney or other authority,
with any such forged naine, handwriting or signature
thereon, kilowing the saine to be forged, is guilty of felony,
and liable to seven years' imprisonment. 32-33 V., c. 19, s. 7.

11. Every one who, with intent to defraud, wilfully Making false
entries in themakes aniy false entry in, or wilfully alters any word or books of

figure in any of the books of account kept by the Govern- public funds.
ment of Canada, or of any Province of Canada, or of any
bank at which any of the books of account of the Govern-
ment of Canada or of any Province of Canada are kept,-in
which books the accounts of the owners of any stock,
annuities or other public funds, which now are or hereafter
may be transferable in such books, are entered and kept;-or
in any manner wilfully falsifies any of the accounts of any
of such owners in any of the said books, or wilfully makes Or any frau-
any transfer of any share or interest of or in any stock, fer.
annuity or other public fund which now is or hereafter
may be transferable as aforesaid, in the name of any person
not being the true and lawful owner of such share or interest,
is guilty of felony, and liable to imprisonient for life.
32-33 V., c. 19, s. 8.

12. Every one who, being a clerk, officer or servant of, Clerks mak-
or other person employed or intrusted by the Government divdunalsar-
of Canada or of any Province of Canada, or being a clerk or rants, &c.
officer or servant of, or other person employed or intrusted
by any bank in which any of such books and accounts as
are mentioned in the next preceding section, are kept,
knowingly and with intent to defraud, makes out, or delivers
any dividend warrant, or warrant for payment of any
annuity, interest or money payable as aforesaid, for a greater
or less amount than the person on whose behalf such warrant
is made out is entitled to, is guilty of felony, and liable to
seven years' imprisonment. 32-33 V., c. 19, s. 9.

DEBENTURES, STOCK, EXCHEQUER BILLS, ETC.

13. Ever one who, with intent to defraud, forges or Forging de-

alters, or offers, utters, disposes of or puts off, knowing the manion notes,
118j
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exchequer same to be forged or altered, any debenture or other security,
bills, bonds, issued under the authority of any Act of the Parliainent of
dorseen~ts Canada, or of the Legislature of any Province of Canada,
thereon, or or any exchequer bill or exchequer bond, or any Dominionany COnOlnt, idrsmn siueto
certificate or Provincial note, or any indorsement on or assignment of
&c. any such debenture, exchequer bill or exchequer bond or

other security, issued under the authority of any Act of the
Parliament of Canada, or of the Legislature of any Province
of Canada, or any coupon, receipt or certificate for interest
accruing thereon, or any scrip in lieu of land as aforesaid,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 10.

Making 14. Every one who, without lawful authority or excuse,plates dc. in
imitation of (the proof whereof shall lie on him), makes or causes or pro-
those used for cures to be made, or aids or assists in making, or*knowingly
ehe turer has in his custody or possession, anv frame, mould or instru-

bills, c. meht, having therein any words, letters, figures, marks, hines
or devices, peculiar to or appearing in the substance of any
paper provided or to be provided and used for any such
debeontures, exchequer bills or exchequer bonds, Dominion
notes or Provincial notes or other securities as aforesaid, or
any machinery for working any threads into the substance
of any such paper, or any such thread, and intended to
imitate such words, letters, figures, marks, lines, threads or
devices,-or any plate peculiarly employed for printing such
debentures, exchequer bills or exchequer bonds, or such
notes or other securities, or any die or seal peculiarly used
for preparing any such plate, or for sealing such debentures,
exchequer bills or exchequer bonds, notes or other securities,
or any plate, die or seal, intended to imitate any such
plate, die or seal as aforesaid, is guilty of felony, and liable
to seven years' imprisonment. 32-33 V., c. 19, s. 11.

Making paper 15. Every one who, without lawful authority or excuse,
in of the proof whereof shall lie on him, makes, or causes, or
that ueed for
debentures, procures to be made, or aids or assists in making any paper
exehequer in the substance of which appear any words, letters, figures,bill, ke. marks, lines, threads or other devices peculiar to and ap-

pearing in the substance of any paper provided or to be
provided or used for such debentures, exchequer bills or
exchequer bonds, notes or other securities aforesaid, or any
part of such words, letters, figures, marks, lines, threads or
other devices, and intended to imitate the same,-of know-
ingly has in his custody or possession any paper whatso-
ever, in the substance whereof appear any such words,
letters, figures, marks, lines, threads or devices as aforesaid,
or any parts of such words, letters, figures, marks, lines,
threads or other devices, and intended to imitate the same,
-or causes or assists in causing any such words, letters,
figures, marks, lines, threads or devices as aforesaid, or any
part of such words, letters, figures, marks, lines, threads
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and other devices, and intended to imitate the same, to ap-
pear in the substance of any paper whatsoever,-or takes, or Taking im-
assists in taking an impression of any such plate, die or pression from

plate, die or
seal, as in the next preceding section mentioned, is guilty seal.
of felony, and liable to seven years' imprisonment. 32-33
V., c. 19, s. 12.

16. Every one who, without lawful authority or excuse, Having in
the proof whereof shall lie on him, purchases or receives, Poss®ssion

paper, &c.,
or knowingly has in his custody or possession, any paper for eben'
manufactured and provided by or under the direction of tures, ex-

the Government of Canada or of any Province of Canada, &ce hiis,
for the purpose of being used as such debentures, exche-
quer bills or exchequer bonds, notes or other securities as
aforesaid, before such paper has been duly stamped, signed
and issued for public use, or any such plate, die or seal, as
in the two sections next preceding mentioned, is guilty of a
misdemeanor, and liable to imprisonment for any term less
than two years. 32-33 V., c. 19, s. 13.

STAMPS.

17. Every one who forges, counterfeits or imitates, or Forging
procures to be forged, counterfeited or imitated any stamp stamps or

'n stamped
or stamped paper, issued or authorized to be used by any paper.
Act of the Parliament of Canada, or of the Legislature of
any Province of Canada, by means whereof any duty
thereby imposed may be paid, or any part or portion of any
such stamp,-or knowingly uses, offers, sells or exposes for
sale any such forged, counterfeited or imitated stamp,-or
engraves, cuts, sinks or makes any plate, die or other thing Or tools for
whereby to make or imitate such stamp or any part or por- making the
tion thereof, except by permission of an officer or person same.

who, being duly authorized in that behalf by the. Govern-
ment of Canada or of any Province of Canada, may law-
fully grant such permission,-or has possession of any such
plate, die or thing, without such permission, or, without
such permission, uses or has possession of any such plate,
die or thing lawfully engraved, cut or made,-or tears off or Removing
removes from any instrument, on which a duty is payable, stamps from

any stamp by which such duty has been wholly or in part instruments.
paid, or removes from any such stamp any writing or mark
indicating that it has been used for or towards the pay-
ment of any such duty, is guilty of felony, and liable to
twenty-one years' imprisonment. 32-33 V., c. 19, s. 14.

BANK NOTES.

18. Every one who, with intent to defraud, forges or Forging bank
alters, or offers, utters, disposes of or puts off, knowing the is and
same to be forged or altered, any note or bill of exchange
of any body corporate, company or person carrying on the
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business of bankers, commonly called a bank note, a bank
bill of exchange or bank post bill, or any indorsement on
or assignment of any bank note, bank bill of exchange or
bank post bill, is guilty of felony, and liable to imprison-
ment for life. 32-33 V., c. 19, s. 15.

Purchasing 19. Every one who, without lawful authority or excuse,

or aeving the proof whereof shall lie on him, purchases or receives
forged bank from any other person, or has in his custody or possession
notes or bills. any forged bank note, bank bill of exchange or bank post

bill, or blank bank note, blank bank bill of exchange or
blank bank post bill, knowing the same to be forged, is
guilty of felony, and liable to fourteen Vears'imprisonment.
32-33 V., c. 19, s. 16.

MAKING PAPER AND ENGRAVING PLATES FOR BANK NOTES, ETC.

Making or 20. Every one who, without lawful authority or excuse,
having the proof whereof shall lie on him, makes or uses, or know-
moulds for
making paper ingly has in his custody or possession, any frame, mould or

ith for s instrument for the making of paper used for Dominion or
inion notes, Provincial notes, or for bank notes, with any words used
bank notes, in such notes, or any part of such words, intended to
&c. resemble or pass for the same, visible in the substance of

the paper, or for the making of paper with curved or waving
bar lines, or with laying wire lines thereof, in a waving or
curved shape, or with any number, sum or amount, expressed
in d word or words in letters, visible in the substance of
the paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,

Or selling respectively,-or makes, uses, sells, exposes for sale, utters or
such paper or disposes of, or knowingly has in his custody or possession
pasgion. any paper whatsoever with any words used in such notes,

or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
number, sum or amount expressed in a word or words in
letters appearing visible in the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any such notes, respec-

Or causing tively,-or, by any art or contrivance, causes any such words
distinctive
marks to or any part of such words, intended to' resemble and pass
appear for the same, or any device or distinction peculiar to and
thereon. appearing in the substance of the paper used for any such

notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or
printed, is guilty of felony, and liable to fourteen years'
imprisonment 32-33 V., c. 19, s. 17.
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21. Nothing in the next preceding section contained shall Exception as
prevent any person from issuing any bill of exchange or ,aer sed
promissory note, having the amount thereof expressed in a change, &c.
numerical figure or figures denoting the amount thereof in
pounds or dollars, appearing visible in the substance of the
paper upon which the same is' written or printed, or shall
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of water marks visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved, laying
wire lines or bar lines, or the water-marks of the paper used
for Dominion notes or Provincial notes or bank notes, as
aforesaid. 32-33 V., c. 19, s. 18.

22. Every one who, without lawful authority or excuse. Engraving or
the proof whereof shall lie on him, engraves or in anywise forainapate
makes upon any plate whatsoever, or upon any wood, stone Dominion or
or other material, any promissory note or part of a promissory bank notes.

note, purporting to be a Dominion or Provincial note, or
bank note, or to be a blank Dominion or Provincial note, or
bank note, or to be a part of any Dominion or Provincial
note, or bank note, as aforesaid, or any name, word or char-
acter resembling, or apparently intended to resemble, any
subscription to any such Dominion or Provincial note, or
bank note, as aforesaid,-or uses any such plate, wood, stone
or other material, or any other instrument or device for the
making or printing of any such note, or part of such note,-or
knowingly has in his custody or possession any such plate,
wood, stone or other material, or any such instrument or
device,-or knowingly offers, utters, disposes of or puts off, or Unlayfully
has in his custody or possession any paper upon which any noteorpart
blank Dominion or Provincial note, or bank note, or part of thereof.
any such note, or any name, word or character resembling,
or apparently intended to resemble, any such subscription,
is made or printed, is guilty of felony and liable to fourteen
years' imprisonmeut. 31 V., c. 46, s. 14 ;-32-33 V., c. 19,
s. 19.

23. Every one who, without lawful authority or excuse, Engraving on
the proof whereof shall lie on him, engraves or in anywise any word,
makes upon any plate whatsoever, or upon any wood, stone number, or

device, re-or other material, any word, number, figure, device, char- sembing part
acter or ornament, the impression taken from which resem- of a note.
bles, or is apparently intended to resemble any part of a
Dominion or Provincial note, or bank note, or uses or
knowingly has in his custody or possession any such
plate, wood, stone or other material, or any other in-
strument or device for the impressing or making upon any
paper or any other material, any word, number, figure,
character or ornament, which resembles, or is apparently



1878

intended to resemble any part of any such note as aforesaid,
Uttering or or knowingly offers, utters, disposes of or puts off, or has in
having any his custody or possession any paper or other material uponpaper on
which any which there is an impression of any such matter as aforesaid,
such Word, so-n al ofute

uc, is im- guilty of felony, and liable to fourteen years' imprison-
pressed. ment. 32-33 V., c. 19, s. 20. * .

Making or 24. Every one who, without lawful authority or excuse,
for a g the proof whereof shall lie on him, makes or uses any frame,
paper with mould or instrument for the manufacture of paper, with the
any bank, or name or firm of any bank or body corporate, company or
making or person carrying on the business of bankers, appearing visi-
papg such ble in the substance of the paper, or knowingly has in his

custody or possession any such frame, mould or instrument,
or makes, uses, sells, or exposes for sale, utters or disposes of,
-or knowingly has in his custody or possession any paper, in
the substance of which the name or firm of any such bank,
body corporate, company or person appears visible, or, by
any art or contrivance causes the name or firm of any such
bank, body corporate, company or person to appear visible in
the substance of the paper upon which the same is written or
printed, is guilty of felony, and liable to fourteen years' im-
prisonment. 32-33 V., c. 19, s. 21.

Forging 25. Every one who forges or alters, or offers, utters, dis-
and kgn billsgposes of or puts off, knowing the same to be forged or altered,
the same. any bill of exchange, promissory note, undertaking or order

for payment of money, in whatsoever language or languages
the same is expressed, and whether the same is or is not
under seal, purporting to be the bill, note, undertaking or
order of any foreign prince or state, or of any minister or
officer in the service of any foreign prince or state, or of any
body corporate or body of the like nature, constituted or
recognized by any foreign prince or state, or of any person
or company, or persons resident in any country not under the

Engraving dominion of Her Majesty, -and every one who, without law-
niates for

Yoreign bins ful authority or excuse, the proof whereof shall lie on him,
or notes, or engraves, or in anywise makes upon any plate whatsoever,
nsing or
having such or upon any wood, stone or other material, any bill of ex-
plates. change, promissory note, undertaking or order for payment

of money, or any part of any bill of exchange, promissory
note, undertaking or order for payment of money, in what-
soever language the same is expressed, and whether the same
is or is not, or is or is not intended to be under seal, pur-
porting to be the bill, note, undertaking or. order, or part of
the bill, note, undertaking or order of any foreign prince or
state, or of any minister or officer in the service of any
foreign prince or state, or of any body corporate or
body of the like nature, constituted or recognized by
any foreign prince or state, or of any person or company
of persons resident in any country not under the dominion
of Her Majesty,-or uses or knowingly has in his custody or
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possession any plate, stone, wood or other material, upon
which any such foreign bill, note, undertaking or order, or
any part thereof, is engraved or made,-or knowingly offers, Uttering
utters, disposes of or puts off, or has in his custody or pos- Paper oany
session any paper upon which any part of any such foreign part of such
bill, note, undertaking or order is made or printed, is guilty bill or note

of felony, and liable to fourteen years' imprisonment. 32-33 is pnned
V., c. 19, s. 22.

DEEDS, WILLS, BILLS OF EXCHANGE, ETC.

26. Every one who, with intent to defraud, forges or For ng

alters, or offers, utters, disposes of or puts off, knowing the ®e., or utter-
same to be forged or altered, any deed or any bond or ing the same.
writing obligatory, or any assignment at law or in equity
of any such bond or writing obligatory, or forges any name,
handwriting or signature purporting to be the name, hand-
writing or signature of a witness attesting the execution of
any deed, bond or writing obligatory, or offers, utters, dis-
poses of or puts off any deed, bond or writing obligatory,
having thereon any such forged name, handwriting or
signiature, knowing the same to be /forged, is guilty of
felony, and liable to imprisonment for life. 32-33 V., c. 19,
s. 23.

27. Every one who, with intent to defraud, forges or Forging wills
alters, or offers, utters, disposes of or puts off, knowing the
same to be forged or altered, any will, testament, codicil, or
testamentary instrument, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 19, s. 24.

28. Every one who, with intent to defraud, forges or Forgingbills
alters, or offers, utters, disposes of or puts off, knowing the f ®proehoi-y
same to be forged or altered, any bill of exchange, or any notes.
acceptance, indorsement or assignment of any bill of
exchange, or any promissory note for the payment of money,
or any indorsement on or assignment of any such promissory
note, is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 19, s. 25.

29. Every one who, with intent to defraud, forges or Forging or-
alters, or offers, utters, disposes of or puts off, knowing the &®rs,rceipts,
same to be forged or altered, any undertaking, warrant, money, goods,
order, authority or request for the payment of money or &C.

for the delivery or transfer of any goods or chattels, or of
any note, bill or other security for the payment of money,
or for procuring or giving credit, or any indorsement on or
assignment of any such tndertaking, warrant, order,
authority or request, or any accountable receipt, acquittance
or receipt for money or for goods, or for .any note, bill or
other security for the payment of money, or any indorse-
ment on or assigument of any such accountable receipt, or
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any account, book or thing, written or printed or otherwise
made capable of being read, is guilty of felony, and liable
to imprisonment for life. 32-33 V., c. 19, s. 26.

Making or 30. Every one who, with intent to defraud, draws, makes,
accepting any
bit, &e., by signs, accepts or indorses any bill of exchange or promis-
procuration, sory note, or any undertaking, warrant, order, authority or
without law-
fui authority, request for the payment of money, or for the delivery or
or uttering transfer of goods or chattels, or of any bill, note or other
such bill. security for money, by procuration or otherwise, for, in the

name, or on the account of any other person, without law-
ful authority or excuse, or offers, utters, disposes of or puts
off any such bill, note, undertaking, warrant, order, au-
thority or request, so drawn, made, signed, accepted or
indorsed, by procuration or otherwise, without lawful
authority or excuse, knowing the same to have been so
drawn, made, signed, accepted or indorsed, as aforesaid, is
guilty of felony, and liable to fourteen vears' imprison-
ment. 32-33 V., c. 19, s. 27.

Obliterating 31. Whenever any cheque or draft on any banker is
crossing o" crossed with the name of a banker, or with two transverseeheques. lines with the words "and company," or any abbreviation

thereof, every one who, with intent to defraud, obliterates,
adds to or alters any such crossing, or offers, utters, dis-
poses of or puts off any cheque or draft whereon any such
obliteration, addition or alteration has been made, knowing
the same to have been made, is guilty of felony, and liable
to imprisonment for life. 32-33 V., c. 19, s. 28.

Forging 32. Every one who forges or fraudulently alters, or offers,
debentures. utters, disposes of or puts off, knowing the same to be

forged or fraudulently altered, any debenture issued under
any lawful authority whatsoever, either within Her
Majesty's dominions or elsewhere, is guilty of felony, and
liable to fourteen years' imprisonment. 32-33 V., c. 19,
s. 29.

PASSENGER TICKETS.

Forgin rail- 33. Every one who, with intent to defraud, forges, offers
c ets' or utters, disposes of or puts off, knowing the same to be

forged, any ticket or order for a free or paid passage on any
railway or any steam or other vessel, is guilty of felony,
and liable to three years' imprisonment. 32-33 V., c. 19, s. 32.

RECORDS, PROCESS, INSTRUMENTS OF EVIDENCE, ETC.

Forging pro- 34. Every one who forges or fraudulently alters or offers,
ceedings of utters, disposes of or puts off, knowing the same to be forged

or fraudulently altered, any record, writ, return, panel, pro-
cess, rule, order, warrant, interrogatory, deposition, affidavit,
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affirmation, recognizance, cognovit actionem, warrant of at-
torney, bill, petition, process, notice, rule, answer, pleading,
interrogatory, report, order or decree, or any original docu-
ment whatsoever of or belonging to any court of justice, or
any document or writing, or any copy of any document or
writing, used or intended to be used as evidence in any
such court, is guilty of felony, and liable to seven years'
imprisonment. 32-33 V., c. 19, s. 33.

35. Every one who, being the clerk of any court or other Uttering faise
officer having the custody of the records of any court, or 'ci jeoer-
being the deputy of any such clerk or officer, utters any records, or
false copy or certificate of any record, knowing the same to be cuces o
false ; and every one, other than such clerk, officer or deputy, using forged
who signs or certifies any copy or certificate of any record process.

as such clerk, officer or deputy,-and every one who forges
or fraudulently alters or offers, utters, disposes of or puts off,
knowing the same to be forged or fraudulently altered, any
copy or certificate of any record, or offers, utters, disposes
of or puts off any copy or certificate of any record having
thereon any false or forged name, handwriting or signature,
knowing the same to be false or forged,-and every one who
forges the seal of any court of record, or forges or fraud-
ulently alters any process of any court whatsoever, or serves
or enforces any forged process of any court whatsoever,
knowing the same to be forged, or delivers or causes to be
delivered to any person any paper, falsely purporting to be
any such process or a copy thereof, or to be any judgment,
decree or order of any court whatsoever, or a copy thereof,
knowing the, same to be false, or acts or professes to act
under any such false process, knowing the same to be false,
is guilty of felony, and liable to seven years' imprisonment.
32-33 V., c. 19, s. 34 ;-C. S. U. C., c. 16, s. 16, part.

36. Every one who forges or fraudulently alters, or offers, Forging in-
utters, disposes of, puts off, or tenders in evidence, knowing struments
the same to be forged or fraudulently altered, any instru- dence by any
ment, whether written or printed, or partly written and Act of Parlia-
partly printed, which is made evidence by any Act of the ment, &c.
Parliament of Canada or of the Legislature of any Province
of Canada, and for which offence no other punishment is in
this Act provided, is guilty of felony, and liable to seven
years' imprisoument. 32-33 V., c. 19, s. 35 ;-39 V., c. 26,
s. 14 ;-C. S. C., c. 80, s. 7, part.

37. Every one who,-- Causing pro-
clamation,
& c. falsely to

(a) Pnnts any proclamation, order, regulation or appoint- purport to be
ment, or notice thereof, and causes the same falsely to pur- prpted byPýueen 9
port to have been printed by the Queen's Printer for Canada, Printer, &c.
or the Government Printer for any Province of Canada, as
the case may be, or tenders in evidence any copy of -any
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pîoclamation, order, regulation or appointment, which
f sely purports to have been printed as aforesaid. knowing
that the same was not so printed; or-

e*eringor (b) Forges, or tenders in evidence, knowing the same to
forged cer- be forged, any certificate authorized to be made or
tificate. given by any Act of the Parliament of Canada, or of the

Legislature of any Province of Canada, for the purpose of
certifying or verifying any copy or extract of any proclama-
tion, order, regulation, appointment, paper, document or
writing, of which a certified copy may lawfully be offered
as primá.facie evidence,-

Punishment. Is guilty of felony, and liable to seven years' imprison-
ment. 44 V., c. 28, s. 4.

NOTARIAL ACTS, REGISTERS OF DEEDS, ETC.

Forgri 38. Every one who forges or fraudulently alters, or offers,
struments, or utters, disposes of or puts off, knowing the same to be forged
other authen- or fraudulently altered, any notarial act or instrument ortic docu-
ments, or as copy, purporting to be an authenticated copy thereof or any
to the regis- procès verbal of a surveyor, or like copy thereof,-or forges ortry of deeds. fraudulently alters, or offers or utters, disposes of or puts

off, knowing the same to be forged or fraudulently
altered, any duplicate of any instrument, or any memorial,
affidavit, affirmation, entry, certificate, indorsement, docu-
ment or writing, made or issued under the provisions of
any Act of the Parliament of Canada, or of the Legisla-
ture of any Province of Canada, for or relating to the
registry of deeds or other instruments or documents re-
specting or concerning the title to or claims upon any real
or personal property whatsoever, or forges, or counterfeits the
seal of or belonging to any office for the registry of deeds
or other instruments as aforesaid, or any stamp or impres-
sion of any such seal,-or forges any name, handwriting or
signature, purporting to be the name, handwriting or sig-
nature of any person to any such memorial, affidavit, affir-
mation, entry, certificate, indorsement, document or writing
required or directed to be signed by or by virtue of any

Uttering such such Act, or offers, utters, disposes of or puts off any suchdocuments. memorial or other writing as in this section mentioned,
having thereon any such forged stamp or impression of any
such seal, or any such forged name, handwriting or signa-
ture, knowing the same to be forged, is guilty of felony.
and liable to fourteen vears' imprisonment. 32-33 V., c. 19,
s. 37.

ORDERS OF JUSTICES OF THE PEACE.

Forging 39. Every one who, with intent to defraud, forges or
°îces ref gus- alters, or offers, utters, disposes of or puts off, knowing the
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same to be forged or altered, any summons, conviction, order nizances,
or warrant, of any justice of the peace,. or any recognizance affidavits, &e.

purporting to have been entered into before any justice of
the peace or other officer authorized to take the same, or
any examination, deposition, affidavit, affirmation or solemn
declaration, taken or made before any justice of the
peace, is guilty of felony, and liable to three years' im-
prisoninent. 32-33 V., c. 19, s. 38.

NAMES OF JUDGES, ETC.

40. Every one who, with intent to defraud, forges or Forgingname
alters any certificate, report, entry, indorsement, declara- of judge, &c.
tion of trust, note, direction, authority, instrument or
writing made or purporting or appearing to be made by any
judge, commissioner, clerk or other officer of any court in
Canada, or the name, handwriting or signature of any such
judge, commissioner, clerk, or other officer, as aforesaid, or
offers, utters, disposes of or puts off any such certificate,
report, entry, indorsement, declaration of trust, note, direc-
tion, authority, instrument or writing, knowing the same
to be forged or altered, is guilty of felony, and liable to
fourteen years' imprisonment. 32-33 V., c. 19, s. 39 ;-
C. S. U. C., c. 16, s. 16, part.

RECOGNIZANCES, ETC.

41. Every one who, without lawfulauthority or excuse, Acknowledg-
the proof whereof shall lie on him, in the name of any other ing recogniz-
person, acknowledges recognizance of bail, or any cog- ance, bail,

pesn cnwegsany cognovit, & c.
novit actionem, or judgment, or any deed or other instrument, in the name

before any court, judge, notary or other person lawfully of another.
authorized in that behalf, is guilty of felony, and liable to
seven years' imprisonment. 32-33 V., c. 19, s. 40.

MARRIAGE LICENSES.

42. Every one who forges or fraudulently alters any Forging or
license or certificate for marriage, or offers, utters, disposes of uttering
or puts off any such license or certificate, knowing the same riage license
to be forged or fraudulently altered, is guilty of felony, and or certificate.

liable to seven years' imprisonment. 32-33 V., c. 19, s. 41.

REGISTERS OF BIRTHS, MARRIAGES AND DEATHS.

43. Every one who unlawfully destroys, defaces or in- Forging-or
jures, or causes or permits to be destroyed, defaced or injured, defc,. ke.,
any register of births, baptisms, marriages, deaths or burials, births, bap-
authorized or required to be kept in Canada, or in any Pro- tisins,.mara
vince of Canada, or any part of any such register, or any or burials.
certified copy of any such register, or of any part thereof,-or
forges or fraudulently alters in any such register any entry
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relating to any birth, baptism, marriage, death or burial, or
any part of any such register, or any certified copy of such
register, or of any part thereof,-or knowingly and unlaw-
fully inserts, or causes or permits to be inserted in any
such register,. or in any certified copy thereof, any
false entry of any matter relating to any birth, bap-
tism, marriage, death or burial,-or knowingly and un-
lawfully gives any false certificate relating to any birth,
baptism, marriage, death or burial, or certifies any writing
to be a copy or extract from any such register, know-
ing such writing, or the part of such register whereof such
copy or extract is so given, to be false in any material par-
ticular,-or forges or counterfeits the seal of or belonging to

Or uttering any registry office or burial board,-or offers, utters, disposes
the same. of or puts off any such register, entry, certified copy, certifi-

cate or seal, knowing the same to be false, forged or altered,
or offers, utters, disposes of, or puts off any copy or any entry
in any such register, knowing such entry to be false, forged
or altered, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 19, s. 42.

Making false 44. Every one who, knowingly and wilfully, inserts or
entries causes or permits to be inserted, in any copy of any registercopies of
register sent directed or required by law to be' transmitted to any regis-
to registrar. trar or other officer, any false entry of any matter relating

to any baptism, marriage or burial,-or forges or alters, or
offers, utters, disposes of or puts off, knowing the same to
be forged or altered, any copy of any register so directed or
required to be transmitted as aforesaid,-or knowingly or
wilfully signs or verifies any copy of any register so
directed or required to be transmitted as aforesaid, which
copy is false in any part thereof, knowing the same to be

Destroying or false,-or unlawfully destroys, defaces or injures, or for any
concealing fraudulent purpose, takes from its place of deposit, or con-such copies. ceals any such copy of any register, is guilty of felony, and

liable to imprisonment for life. 32-83 V., c. 19, s. 43.

DEMANDING PROPERTY UPON FORGED INSTRUMENTS.

Demandingor 45. Every one who, with intent to defraud, demands,
obtaining pro- receives or obtains, or causes or procures. to be delivered
frgd instru- or paid to any person, or endeavors to receive or obtain,
menta. or to cause or procure to be delivered or paid to any per-

son, any chattel, money, security for money or other pro-
perty whatsoever, under, upon or by virtue of any forged
or altered instrument whatsoever, knowing the same to be
forged or altered, or under, upon or by virtue of any pro-
bate or letters of administration, knowing the will, testa-
ment, codicil, or testamentary writing on which such pro-
bate or letters of administration were obtained, to have
been forged or altered, or knowing such probate or letters
of administration to have been obtained by any false oath,
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affirmation or affidavit, is guilty of felony, and liable to
fourteen years' imprisonment. 32-33 V., c. 19, s. 44.

CASES NOT OTHERWISE PROVIDED FOR.

46. Every one who, for any purpose of fraud or Forging any
deceit, forges or fraudulently alters any document or thing document or

written, printed or otherwise made capable of being read, whatsoever.
or offers, utters, disposes of or puts off any such forged or
altered document or thing, knowing the same to be forged
or altered, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 19, s. 45, part.

47. If by this or any other Act any person is liable to Forging any
punishment for forging or altering, or for offering, utter- instrument,
ing, disposing of or putting off, knowing the same to be however

z5 C ndesignated,forged or altered, any instrument or writing designated in which is in
such Act by any special name or description, and such law awill, biof exchange,
instrument or writing, however designated, is in law a &c.
will, testament, codicil or testamentary writing,- or a deed,
bond or writing obligatory, or a bill of exchange, or a
promissory note for the payment of money, or an indorse-
ment on or assignment of a bill of exchange or promissory
note for the payment of money, or an acceptance of a bill of
exchange, or an undertaking, warrant, order, authority or
request for the payment of money, or an indorsement on or
assignment of an undertaking, warrant, order, authority
or request for the payment of money, within the true intent
and meaning of this Act, every one who forges or alters
such instrument or writing, or offers, utters, disposes of or
puts off such instrument or writing, knowing the same to
be forged or altered, may be indicted as an offender against
this Act, and punished accordingly. 32-33 V., c. 19, s. 46.

48. Every one whç, in Canada, forges or alters, or offers, Fo ing, &c.,
utters, disposes of or puts off, knowing the same to be forged in 2anada,
or altered, any writing or matter of which the forging or rporting to
altering, or the offering, uttering, disposing of or putting U made, or
off, knowing the same to be forged or altered, is, in this Act, aoua1y made
expressed to be an offence, in whatsoever country or place Canada.
out of Canada, whether under the dominion of Her Majesty
or not, such writing or matter purports to be made or has
been made, and in whatsoever language the same or any
part thereof is expressed, and every one who aids, abets or
counsels the commission of any such offence, shall be deemed
to be an offender within the meaning of this Act, and shall
be punishable in the same manner as if the writing or mat-
ter purported to be made or was made in Canada. 32-33
V., c. 19, s. 47, part.

49. Every one who, in Canada, forges or alters or offers, 7orn &c.,
utters, disposes of or puts off, knowing the same to be forged ilS a,

bis, &c.,
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purporting to or altered, any bill of exchange, or any promissory note for
bf payae out the payment of money, or any indorsement on or assignment

of any bill of exchange or promissory note for the payment
of money, or any acceptance of any bill of exchange, or any
undertaking, warrant, order, authority or request for the
payment of money, or for the delivery or transfer of any
goods or security, or any deed, bond or writing obligatory
for the payment of money, whether such deed, bond or
writing obligatory is made only for the payment of money,
or for the payment of money together with some other pur-
pose, or any indorsement on or assignment of any such
undertaking, warrant, order, authority, request, deed, bond
or writing obligatory, in whatsoever place or country out of
Canada, whether under the dominion of Her Majesty or
not, the money payable or secured by such bill, note, under-
taking, warrant, order, authority, request, deed, bond or
writing obligatory is or purports to be payable, and in
whatsoever language the same respectively or any part
thereof is expressed, and whether such bill, note, under-
taking, warrant, order, authority or request is or is not under
seal, and every one who aids, abets or counsels the com-
mission of any such offence, shall be deemed to be an
offender within the meaning of this Act, and shall be
punishable in the same manner as if the money purported
to be payable or was payable in Canada. 32-33 V., c. 19,
s. 47, part.

Forgeries 50. Whenever, by any Act, any person falsely making,
re forging, counterfeiting, erasing or altering any matter what-

punishableZnn
more severely soever, or uttering, publishing, offering, disposing of, putting
thn and off or making use of any matter whatsoever, knowing
are not other- the same to have been falsely made, forged, counterfeited,
wise punish- erased or altered, or any person demanding or endeavoringable here- r.under. to receive or have anything, or to do or to cause to be done

any act, upon or by virtue of any matter whatsoever, know-
ing such matter to have been falsely made, forged, counter-
feited, erased or altered,-or whenever, by any such Act, any
person falsely personating another, or falsely acknowledging
anything in the name of another, or falsely representing
any other person than the real person to be such real person,
or wilfully making a false entry in any book, account or
document, or in any manner wilfully falsifying any part of
any book, account or document, or wilfully making a trans-
fer of any stock, annuity or fund in the name of any person
not being the owner thereof, or knowingly taking any false
oath, or knowingly making any false affidavit or false affir-
mation, or demanding or receiving any money or other
thing by virtue of any probate or letters of administration,
knowing the will on which such probate was obtained to
have been false or forged, or knowing such probate or letters of
administration to have been obtained by means of any false
oath or false affirmation; or whenever, by any such Act, any
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person making or using, or knowingly having in his custody
or possession any frame, mould or instrument for the making
of paper, with certain words visible in the substance thereof,
or any person making such paper, or causing certain words
to appear visible in the substance of any paper, would,
according to the provisions contained in any such Act, be
guilty of felony, and be liable to any greater punishment
than is provided by this Act, if any person is convicted of Punishment

any such felony as is in this section mentioned, or of aiding, in such cases

abetting, counselling or procuring the commission thereof,
and the same is not punishable under any of the other pro-
visions of this Act, every such person shall be liable to
imprisonment for life. 32-33 V., c. 19, s. 56.
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CHAPTER 160.

An Act respecting the fraudulent marking of Mer-
chandise.

1 ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Short title. 1. This Act may be cited as " Tte Trade Marks Offences Act."
35 V., c. 32, s. 26.

mnterpreta- 2. In this Aet, unless the context otherwise requires:-
tion.
"Person." (a) The expression "person" includes any person, whether

a subject of Her Majesty or not, and any boçly corporate or
body of the like nature, whether constituted according to
the law of Canada or any of Her Majesty's dominions or
colonies, or according to the law of any foreign country, and
also any company, association or society of persons, whether
the members thereof are subjects of Her Majesty or not, or
some of such persons are subjects of Her Majesty and some
of them not, and whether such body corporate, body of the
like nature, company, association or society is established
or carries on business within Her Majesty's dominions or
elsewhere, or partly within Her Majesty's dominions and
partly elsewhere;

"Mark." (b) The expression " mark " includes any name, signature,
word, letter, device, emblem, figure, sign, seal, stamp,
diagram, label, ticket or other mark of any other descrip-
tion ; and-

"Trade (c) The expression " trade mark " includes any such
Mark." name, signature, word, letter, device, emblem, figure, sign,

seal, stamp, diagram, label, ticket or other mark as afore-
said, registered or unregistered, lawfully used by any per-
son to denote any chattel or article to be an article or thing
of the manufacture, workmanship, production or merchan-
dise of such person, or to be an article or thing of any
peculiar or particular description, made or sold by such
person,-and also includes any name, signature, word, letter,
number, figure, mark or sign which, in pursuance of any
statute relating to trade marks or registered designs, is to
be put or placed upon or attached to any chattel or article
during the existence or continuance of any patent, copy-
right or other sole right acquired under the provisions of
any such statute. 35 V., c. 32, s. 1.
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3. Every addition to, alteration of, and imitation of any what shall be
trade mark, which is made, applied or used with intent to deemed a

forged and
defraud, or to enable any other person to defraud, or which counterfeited
causes a trade mark with such alteration or addition, or trade mark.

causes such imitation of a trade mark, to resemble any
genuine trade mark so or in such manner as to be calculated
or likely to deceive, shall be and be deemed to be a false,
forged and counterfeited trade mark within the meaning of
this Act; and every act of making, applying or otherwise
using, procuring, vending or delivering to another, any
such addition to or alteration of a trade mark or any such
imitation of a trade mark as aforesaid, done by any person
with intent to defraud, or to enable any other person to
defraud, shall be and be deemed to be forging and counter-
feiting a trade mark within the meaning of this Act; and And what an
every act of making, applying, using, procuring, vending c° mark.
or delivering to another, or having in possession any forged
or counterfeited trade mark, or any trade mark without the
authority of the owner of such trade mark, or of some person
by him authorized to use or apply the same, or other law-
ful and sufficient excuse, shall be prinafacie evidence of an
intent to defraud, or to enable another person to defraud,
and shall be deemed to be forging and counterfeiting such
trade mark, within the meaning of this Act. 35 V., c. 32,
s. 5.

4. Every one who, with intent to defraud, or to enable Forging or
another to defraud any person,- counterfeit-

mark.
(a) Forges or counterfeits, or causes or procures to be

forged or counterfeited, any trade mark, or applies, or
causes or procures to be applied, any trade mark, or any
forged or counterfeit trade mark, to any chattel or article,
not being the manufacture, workmanship, production or
merchandise of any person denoted or intended to be denoted
by such trade mark, or denoted or intended to be denoted
by such forged or counterfeited trade mark, or not being the
manufacture, workmanship, production or merchandise of
any person whose trade mark is so forged or counterfeited ; or

(b) Applies, or causes or procures to be applied, any trade Unlawfully
mark, or any forged or counterfeited trade mark, to any applying a
chattel or article, not being the particular or peculiar trade mark.

description of manufacture, workmanship, production or
merchandise denoted, or intended to be denoted, by such
trade mark, or by such forged or counterfeited trade mark,-

Is guilty of a misdemeanor, and shall forfeit to Her Articles
Majesty every chattel and article belonging to him to a," d to ed
which he has so unlawfully applied, or caused or pro- also instru-
cured to be applied, any such trade mark or forged or marking.
counterfeited trade mark as aforesaid; and also every

119f
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instrument in his possession or power, and by means of
which any such trade mark, or forged or counterfeited trade
mark as aforesaid, has been so applied, and every instru-
ment or mark in his possession or power, for applying any
such trade mark or counterfeited trade mark as aforesaid;

Iow disposed and the court before which any such misdemeanor is tried
may order such forfeited chattels or articles as aforesaid,
to be destroyed or otherwise disposed of as such court
thinks fit. 35 V., c. 32, s. 2.

Fraudulently 5. Every one who, with intent to defraud, or to enableattaching
trade mark. another to defraud any person,--

(a) Applies or causes or procures to be applied, any trade
mark, or any forged or counterfeited trade mark, to any cask,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing in, on or with which
any chattel or article is intended to be sold, or is sold or
uttered or exposed for sale, or intended for any purpose of
trade or manufacture,-

Inclosing, (b) Incloses or places any chattel or article, or causes or
&C anyllY ng procures any chattel or article to be inclosed or placed in,in vessei, & httlinlsd.lcen
so faIsely upon, under or with any cask, bottle, stopper, cork, capsule,
marked. vessel, case, cover, wrapper, band, reel, ticket, label or other

thing to which any trade mark has been falsely applied, or
to which any forged or counterfeited trade mark has been
applied,-

Attaching (c) Applies or attaches or causes or procures to be applied
ase, &c., or attached to any chattel or article, any case, cover, reel,

marked to ticket or label or other thing to which any trade mark has
anything. been falsely applied, or to which any forged or counterfeited

trade mark has been applied, or-

Inclosing, (d) Incloses, places or attaches any chattel or article, or
&c., anyhing causes or procures any chattel or article to be inclosed,in vessel, &c.
hearing tradl placed, or attached in, upon, under, with, or to any cask,
mark of bottle, . stopper, vessel, case, cover, wrapper, band, reel,anlother Per-
Sot. ticket, label or other thing haviing thereon any trade mark

of any other person,-

Articles to he Is guilty of a misdemeanor, and shall forfeit to Her
torfeited, an d Matet ever
alo nd jesty every such chattel and article, and also every such
ients used. cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,

ticket, label or other thing as aforesaid in his possession or
power, and also every other similar cask, bottle, stopper,
vessel, case, cover, wrapper, band, reel, ticket, label or other
thing made to be used in like manner as aforesaid, and
every instrument in his possession or power, and by means
of which any such trade mark, or forged or counterfeited
trade mark as aforesaid, has been applied, and also every
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instrument or mark in his possession or power for applying
any such trade mark or forged or counterfeited trade mark
as aforesaid; and the court before which any such mis- How disposed
demeanor is tried may order such forfeited articles as °f
aforesaid, to be destroyed or otherwise disposed of as such
court thinks fit. 35 V., c. 32, s. 3.

6. Every one who sells, utters or exposes, either for sale Selling and

or for any purpose of trade or manufacture, or causes or urgcles bear-
procures to be sold, uttered or exposed for sale or other pur- ing forged
pose as aforesaid, any chattel or article, together with any tad war or
forged or counterfeited trade mark, which he knows to be fully applied.
forged or counterfeited, or together with the trade mark of
any other person applied or used falsely or wrongfully, or
without lawful authority or excuse, knowing such trade
mark of another person to have been so applied or used as
aforesaid, whether any such trade mark or forged or
counterfeited trade mark as aforesaid, together with which
any such chattel or article is sold, uttered or exposed for
sale or other purpose as aforesaid, is in, upon, about or with
such chattel or article, or in, upon, about or with any cask,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing in, upon, about or
with which such chattel or article is so sold or uttered, or
exposed for sale or other purpose as aforesaid-shall, for Pen&ty.

every such offence, incur a penalty not exceeding twenty
dollars and not less than two dollars, over and above the
value of the chattel or article so sold, uttered, offered or
exposed for sale or other purpose as aforesaid. 35 V., c. 32,
s. 4.

7. Whenever any person has sold, uttered or exposed for Person selling
sale or other purpose as aforesaid, or has caused or procured any article

bearing
to be sold, uttered or exposed for sale or other purpose as forged trade
aforesaid, any chattel or article together with any forged or mark bourd

counterfeited trade mark, or together with the trade mark main whea,
of any other person used without lawful authority or ex- required.

cuse as aforesaid, whether such trade mark, or such forged
or counterfeited trade mark as aforesaid, is in,upon, about or
with such chattel or article, or in, upon, about or with any
cask, bottle, stopper, cork, capsule, vessel, case, cover, wrap-
per, band, reel, ticket, label or other thing in, upon, about
or with which such chattel or article has been sold or ex-
posed for sale,-such person shall be bound, upon demand in
writing delivered to him, or left for him at his last known
dwelling-house or at the place of sale or exposure for sale,
by or on the behalf of any person whose trade mark has
been so forged or counterfeited, or used without lawful
authority or excuse as aforesaid, to give to the person re-
quiring the same, or his attorney or agent, within forty-
eight hours after such demand, full information in writing
of the name and address of the person from whom he pur-
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chased or obtained such chattel or article, and of the time
In case of when he obtained the same ; and any justice of the peace
refusai may
be summoned may, on information on oath of such demand and refusal,
by a justice of summon before him the person refusing, and on being satis-
the peace. fied that such demand ought to be complied with, may

order such information to be given within a certain time
Penalty for to be appointed by him ; and any such person who refuses
refusing to or neglects to comply with such order shall incur a penaltyCornply. of twenty dollars, and such refusal or neglect shall be

primnfacie evidence that the person so refusing or neglect-
ing had full knowledge that the trade mark together with
which such chattel or article was sold, uttered or exposed
for sale or other purpose as aforesaid, at the time of such
selling, uttering or exposing, was a forged, counterfeited and
false trade mark, or was the trade mark of a person which
had been used without lawful authority or excuse, as the
case may be. 35 V., c. 32, s. 6.

Falsely S. Every one who, with intent to defraud, or to enable
designating another to defraud,-
any article

to defraud. (a) Puts or causes or procures to be put upon any chattel
or article, or upon any cask, bottle, stopper, cork, capsule,
vessel, case, cover, wrapper, band, reel, ticket, label or
other thing, together with which any chattel or article is
intended to be, or is sold or uttered, or exposed for sale or
for any purpose of trade or manufacture, or upon any case,
frame or other thing, in or by means of which any chattel
or article is intended to be or is exposed for sale, any false
description, statement or other indication of or respecting
the quality, number, quantity, measure or weight of such
chattel or article or any part thereof, or of the place or
country in which such chattel or article has been made,
manufactured, bottled, put up or produced, or-

Attaching a (b) Puts or causes or procures to be put upon any such
&terfagre, chattel or article, cask, bottle, stopper, cork, capsule, vessel
indicating case, cover, wrapper, band, reel, ticket, label or thing as afore-

ate tedc said any word, letter, figure, signature or mark, for the
purpose of falsely indicating such chattel or article, or the
mode of manufacturing, bottling or putting up, or pro-
ducing the same, or the ornamentation, shape or configura-
tion thereof, to be the subject of any existing patent,
privilege or copyright,-

Penalty. Shall, for every such offence, incur a penalty not exceed-
ing twenty dollars and not less than two dollars, over and
above the value of the chattel or article so sold or uttered,
or exposed for sale. 35 V., c. 32, s. 7.

Knowingly 9. Every one.who sells, utters or exposes for sale or for
selling any any'purpose of trade or manufacture, or causes or procures
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to be sold, uttered or exposed for sale or other purpose as article falsely
aforesaid, any chattel or article, upon which has been, to his da ed.
knowledge, put, or upon any cask, bottle, stopper, vessel,
case, cover, wrapper, band, reel, ticket, label or other thing,
together with which such chattel or article is sold or uttered
or exposed for sale or other purpose as aforesaid, has been
so put, or upon any case, frame or other thing used or em-
ployed to expose or exhibit such chattel or article for sale,
has been so put, any false description, statement or other
indication of or respecting the number, quantity, measure
or weight of such chattel or article, or any part thereof, or
the place or country in which such chattel or article has
been made, manufactured or produced, shall, for every such Penalty.
offence, incur a penalty not exceeding twenty dollars and
not less than two dollars. 35 V., c. 32, s. 8.

10. The provisions of this Act shall not be construed so Except that
tem ngen-as to make it any offence for any person to apply to any er'ai 4 sena

chattel or article,, or to any cask, bottle, stopper, cork, cap- be employed
sule, vessel, case, cover, wrapper, band, reel, ticket, label or
other thing, with which such chattel or article is sold, or
intended to be sold, any name, word or expression generally
used for indicating that such chattel or article is of some
particular class or description of manufacture only; or so
as to make it any offence for any person to sell, utter or offer
or expose for sale any chattel or article to which, or to any
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,
ticket, label or other thing sold therewith, any such gener-
ally used name, word or expression as aforesaid, has been
applied. 35 V., c. 32, s. 9.

11. In every indictment, pleading, proceeding and docu- Specific
ment whatsoever, in which any trade mark is intended to trade m f
be mentioned, it shall be sufficient to mention or state the unnecessary
same to be a trade mark, without further or otherwise &indictment,
describing such trade mark, or setting forth any copy or
fac sinile thereof; and in every indictment, pleading, pro-
ceeding and document whatsoever, in which it is intended
to mention any forged or couuterfeited trade mark, it shall be
sufficient to mention or state the same to be a forged or
counterfeited trade mark, without further or otherwise
describing such forged or counterfeited trade mark, or setting
forth any copy or.fac sinile thereof. 35 V., c. 32, s. 10.

12- The provisions in this Act contained, concerning any Remedy at
act or any proceeding, judgment or conviction for any law not to be
act hereby declared to be a misdemeanor or offence, shall afrected.
not take away, diminish or prejudicially affect any suit,
process, proceeding, right or remedy which any person,aggrieved by such act, may be entitled to at law, in equity
or otherwise, and shall not exempt or excuse any person
from answering or making discovery upon examination as
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a witness, or upon interrogatories, or otherwise, in any suit
Comnpulsdoy or other civil proceeding ; but no evidence, statement or
evidence not discovery, which any person is so compelled to give or
prosecutionof make, shall be admissible in evidence against such per-
the.person son in support of any indictment for a misdemeanor at
gimlng U. common law or otherwise, or of any proceeding under the

provisions of this Act. 35 V., c. 32, s. 11.

Indictment 13. In every indictment, information, conviction, pleading
stating intent anUroe"in~a
toa derat and proceeding against any person for any misdemeanor
generally or other offence against the provisions of this Act, in which
shal be suffi- it is necessary to allege or mention an intent to de-cient. fraud, or to enable another to defraud, it shall be sufficient

to allege or mention that the person accused of having done
any act which is hereby made a misdemeanor or other of-
fence, did such act with intent to defraud, or with intent to
enable some other person to defraud, without alleging or
mentioning any intent to defraud any particular person;

Intent to and on the trial of any such indictment or information for
idefraud a par-
ticular person any such misdemeanor, and on the hearing of any informa-
need not be tion or charge of or for any such other offence as aforesaid,
proved. and on the trial of any action against any person to

recover a penalty for any such other offence as aforesaid,
it shall not be necessary to prove an intent to defraud any
particular person, or an intent to enable any particular per-
son to defraud any particular person, but it shall be suffi-
cient to prove with respect to every such misdemeanor or
offence that the person accused did the act charged with in-
tent to defraud, or with intent to enable some other 'person
to defraud, or with the intent that any other person might
be enabled to defraud. 35 V., c. 32, s. 12.

Punishment 14. Every one who is convicted or found guilty of any
for misde-A
neanor under offence which is, by this Act, made a misdemeanor, is liable
this Act. tt> a fine, in the discretion of the court, or to two years' im-

prisonment, or to both, and also to imprisonment until the
fine is paid. 35 V., c. 32, s. 14.

Recoverv of 15. Every pecuniary penalty imposed by this Act may
penalties. be recovered in an action of debt, which any person may,

as plaintiff for and on behalf of Her Majesty, commence and
prosecute to judgment in any court of record, and the
amount of every such penalty recovered in any such action,
shall or may be determined by the jury (if any) sworn to try
the issue in such action, and if there is no such jury, then

Recovery in a by the court or some other jury, as the court thinks fit; or
annear. such penalty may be recovered by a summary proceeding,

before two justices of the peace having jurisdiction in the
county or place where the offender resides or has any place
of business, or in the county or place in which the offence
has been committed, and under the provisions of the "Act
respecting sumnary proceedings before Justices of the Peace."
35 V., c. 32, ss. 15 and 16.
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16. Whenever judgment is obtained in any such ac- Penalties,
tion as aforesaid, for the amount of any such penalty, ccopaiadandr.
the amount thereof shall be paid by the defendant to the
sheriff or the officer of the court, who shall account for the
same in like manner as other moneys payable to Her Ma-
jesty,-and if it is not paid, may be recovered, or the amount
thereof levied, or the payment thereof enforced by execution
or other proper proceeding, as money due to Her Majesty;
and the plaintiff suing on behalf of Her Majesty, upon ob- costs.
taining judgment, shall be entitled to recover and have exe-
cution for all his costs of suit, which shall include a full
indemnity for all costs and charges which he has expended
or incurred in, about or for the purposes of the action, unless
the court or a judge thereof, directs that costs of the ordi-
nary amount only shall be allowed. 35 V., c. 32, s. 17.

17. In every action under the provisions of this Act, As ta defend-
which any person commences as plaintiff, for or on behalf heobtains
of Her Majesty, for recovering any penalty, if the defendant judgnent.
obtains judgment, he shall be entitled to recover his costs
of suit, which shall include a full indemnity for all the
costs, charges and expenses by him expended or incurred
in, about or for the purposes of the action, unless the court,
or a judge thereof, directs that costs of the ordinary amount
only shall be allowed. 35 V., c. 32, s. 23.

18. In any action under the provisions of this Act, which In certain

any person commences as plaintiff, for or on behalf of Her na é rei
Majesty for recovering any penalty, if it is shown to the quired to give
satisfaction of the court, or a judge thereof, that the person cosut for
suing as plaintiff for or on behalf of Her Majesty, has no
ground for alleging that he has been aggrieved by the com-
mitting of the alleged offence, in respect of which the
penalty is alleged to have become payable, and also that
the person so suing as plaintiff is not resident within the
jurisdiction of the court, or is not a person of sufficient pro-
perty to be able to pay any costs which the defendant may
recover in the action, the court or judge may order that the
plaintiff shall give security, by the bond or recognizance
of himself and a surety or by the deposit of a sum of money
or otherwise, as the court or judge thinks fit, for the pay-
ment to the defendant of any costs which he is entitled to
recover in the action. 35 V., c. 32, s. 24.

19. No person shall commence any action or proceeding Time for com-

for the recovery of any penalty, or for procuring the convic- mene ng

tion of any offender in manner hereinbefore provided, after limited.
the expiration of three years next after the committing of
the offence, or one year next after the first discovery thereof
by the person proceeding. 35 V., c. 32, s. 18.

20. Wheneçer any person sells or contracts to sell, Contract to

whether by writing or not, to any other person, any bearing trade
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mark to imply chattel or article, with any trade mark thereon, or upon any
that the same cask, bottle, stopper, cork, capsule, vessel, case, cover.

wrapper, band, reel, ticket, label or other thing, together
with which such chattel or article is sold or contracted to
be sold, the sale or contract to sell shall in every such case
be deemed to have been made with a warranty or contract
by the vender to or with the vendee, that every trade mark
upon such chattel or article, or upon any such cask, bottle.
stopper, vessel, case, cover, wrapper, band, reel, ticket, label
or other thing as aforesaid, was genuine and true, and not
forged or counterfeit, and not wrongfully used, unless the
contrary is expressed in some writing signed by or on
behalf of the vender and delivered to and accepted by the
vendee. 35 V., c. 32, s. 19.

Contract to 21. Whenever any person sells or contracts to gell.
seli article
bearing spe- whether by writing or not, to any other person, anv
cial designa- chattel or article upon which, or upon any cask, bottle,
scri io to stopper, cork, capsule, vessel, case, cover, wrapper, band,
imp y that the reel, ticket, label or other thing, together with which such
genine. chattel is sold, or contracted to be sold, there is any descrip-

tion, statement or other indication of or respecting the num-
ber, quality, quantity, measure or weight of such chattel or
article, or the place or country in which such chattel or
article has been made, manufactured, bottled or put up, or
produced, the sale or contract to sell shall, in every such
case, be deemed to have been made with a w arranty or con-
tract by the vender to or with the vendee, that no such
description, statement or other indication was in any material
respect false or untrue, unless the contrary is expressed in
some writing signed by or on behalf of the vender and de-
livered to and accepted by the vendee. 35 V., c. 32, s. 20.

court may 22. In every case, iii any suit or action against anyorder article coen rd
wrongfully person for forging or counterfeiting any trade mark, or for
marked to be fraudulently applying any trade mark to any chattel or
ohe®rwi'sedis- article, or for selling, exposing for sale or uttering any chattel
posed of. or article with any trade mark falsely or wrongfully applied

thereto, or with any forged or counterfeit trade mark applied
thereto, or for preventing the repetition or continuance of
any such wrongful act, or the commission of any similar act,
in which the plaintiff obtains a judgment or decree against
the defendant, the court shall have power to direct every
such chattel and article to be destroyed or otherwise disposed

And mnai of ; and in every such suit in a court of law, the court may,
inunc-tion to e- upon giving judgment for the plaintiff, award a writ or

fndant. writs of injunction to the defendant, commanding him to
forbear from committing, and not, by himself or otherwise,
to repeat or commit any offence or wrongful act of the like
nature as that of which he has been convicted by such
judgment, and any disobedience of any such writ or writs of
injunction shall be punished as a contempt of court; and in
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every such suit or action the court, or a judge thereof, may And may
make such order as such court or judge thinks fit, for the order inspec-
inspection of every or any manufacture or process facture or pro-
carried on by the defendant, in which any such forged cesg to he

or counterfeit trade mark, or any such trade mark as afore- made.
said, is alleged to be used or applied as aforesaid, and of
every or any chattel, article and thing, in the possession or
power of the defendant, alleged to have thereon or in any
way attached thereto, any forged or counterfeit trade mark,
or any trade mark falsely or wrongfully applied, and every
or any instrument or mark in the possession or power of
the defendant, used, or intended to be, or capable of being
used for producing or making any forged or counterfeit
trade mark, or trade mark alleged to be forged or counter-
feit, or for falsely or wrongfully applving any trade mark;
and any person who refuses or neglects to obey any such Penalty for
order shall be held guilty of a contempt of court. 35 V., c. inspee-
32, s. 21. tion.

23. If any person does, or causes to be done, any of the Certain acta

wrongful acts following, that is to say:-

(a) Forges or counterfeits any trade mark,- Forgng trade

(b) For the purpose of sale or for the purpose of any Applyingmanufacture or trade, applies any forged or counterfeitforged trade
manuactre r trdeappies ny orgd orcoutereitmark.

trade mark to any chattel or article, or to any cask, bottle,
stopper, cork, capsule, vessel, case, cover, wrapper, band,
reel, ticket, label or thing in or with which any chattel or
article is intended to be sold, or is sold or uttered or
exposed for sale or for any purpose of trade or manufac-
ture,-

(c) Incloses or places -any chattel or article in, upon Inclosing,
&c., article iunder or with any cask, bottle, stopper, cork, capsule, vessel, &c., s

vessel, case, cover, wrapper, band, reel, ticket, label or other which mark
thing, to which any trade mark has been falsely applied, or i falsely
to which any forged or counterfeit trade mark has been applied.
applied,-

(d) Applies or attaches to any chattel or article, any case, Attaching
cover, reel, wrapper, band, ticket, label or other thing to calse &c
which any trade mark has been falsely applied, or to which marked to
any forged or counterfeit trade mark has been applied, or- anything.

(e) Incloses, places or attaches any chattel or article in, inclosing,
upon, under, with or to any cask, bottle, stopper, cork Ac., anything

in vessel, &c.,capsule, vessel, case, cover, reel, wrapper, band, ticket, label bearing trade
or other thing having thereon any trade mark of any other of another
person,-
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In such cases
action for
damages may
be maintain-
ed.

Every person aggrieved by any such wrongful act shall
be entitled to maintain an action or suit for damages in
respect thereto, against the person guilty of having done
such act, or causing or procuring the same to be done, and
for preventing the repetition or continuance of the wrong-
ful act and the commission of any similar act. 35 V., c. 32,
s. 22.

Proposed Part Lett To be To be
to be Consolidated. for Repeal, Consolidated Consolidated

CConslidated. elsewhere. with.

35 V., c. 32.. ..... The whole, ex- s. 25. ..... ...... s. 13.............. Accessories.
cept ss. 13 and
25
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CHAPTER 161.

An Act respecting Offences relating to the Coin.

[HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires:- Interpreta-
110R.

(a) The expression " current gold or silver coin " in- "Current
cludes any gold or silver coined in any of Her Majesty's gold.or siver
mints, or gold or silver coin of any foreign prince or state,
or country, or other coin lawfully current, by virtue of any
proclamation or otherwise, in Canada, or in any other part
of Her Majesty's dominions;

(b) The expression " current copper coin " includes any ' current
copper coin and any coin of bronze or mixed metal coined copper coin.

in any of Her Majesty's mints, or lawfully current, by virtue
of any proclamation or otherwise, in Canada, or any other
part of Her Majesty's dominions;

(c) The expression " copper or brass coin " includes " copper or
coins and tokens of bronze, or of any other mixed metal, or brass coin."

other than gold or silver ;

(d) The expression " false or counterfeit coin, resem- "False or
bling or apparently intended to resemble or pass for cur- cunterfeit

rent gold or silver coin," or other similar expression, in-
cludes any of the current coin which has been gilt, silvered,
washed, colored or cased over, or in any manner altered so
as to resemble or be apparently intended to resemble or pass
for any of the current coin of a higher denomination;

(e) The expression " current coin " includes any coin "Current
coined in any of lier Majesty's mints, or lawfully °°'"
current, by virtue of any proclamation or otherwise, in
Canada, or any other part of Her Majesty's dominions; and
whether made of gold, silver, copper, bronze or mixed
metal. 31 V., c. 47, s. 10 ;-32-33 V., c. 18, s. 1, pari.

2. Whenever the having any matter in the custody or Having in
possession of any person is mentioned in this Act, it shall pson or
include not only the having of it by himself in his per-
sonal custody or possession, but also the knowingly and
wilfully having it in the actual custody or possession of -
any other person, and also the knowingly and wilfully
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having it in any dwelling-house or other build-
ing, lodging, apartment, field or other place, open or
inclosed, whether belonging to or occupied by himself or
not, and whether such matter is so had for his own use
or benefit, or for that of any other person. 32-33 V., c.
18, s. 1, part.

Counterfeit- 3. Every one who falsely makes or counterfeits any coining current
gold or silver resembling or apparently intended to resemble or pass for
coin. any current gold or silver coin, is guilty of felony, and

liable to imprisonment for life. 32-33 V., c. 18, s. 2.
Coloring any 4. Every one who gilds or silvers, or with any wash orcoin or any
pieces of materials capable of producing the color or appearance of
metalewithin- gold or of silver, or by any means whatsoever, washes, cases
them pass for over or colors any coin whatsoever, resembling or ap-
gold or silver parently intended to resemble or pass for any current gold

cn or silver coin,-or gilds or silvers, or with any wash or ma-
terials capable of producing the color or appearance of gold
or silver, or by any means whatsoever, washes, cases over
or colors any piece of silver or copper, or of coarse gold or
coarse silver, or of any metal or mixture of metals respec-
tively, being of a fit size and figure to be coined, and with
intent that the same shall be coined into false and counter-
feit coin resembling or apparently intended to resemble or

Coloring or pass for any current gold or silver coin,-or gilds or, with
altering genu-anws

e coin, with any wash or materials capable of producing the color and
intent to appearance of gold, or by any means whatsoever, washes,make it paso a
for coin of a cases over or colors any current silver coin, or files or in
higher value. any manner alters such coin, with intent to make the same

resemble or pass for any current gold coin,-or gilds or
silvers or with any wash or materials capable of producing
the color or appearance of gold or silver, or by any means
whatsoever, washes, cases over or colors any current copper
coin, or files or in any manner alters such coin with intent
to make the same resemble or pass for any current gold or
silver coin, is guilty of felony, and liable to imprisonment
for life. 32-33 V., c. 18, s. 3.

Impairing the 5. Every one who impairs, diminishes or lightens any
or silver current gold or silver coin, with intent that the coin so

impaired, diminished, or lightened may pass for current
gold or silver coin is guilty of felony, and liable to fourteen
years' imprisonment. 32-33 V., c. 18, s. 4.

"nlawful pos- 6. Every one who unlawfully has in his custody orsession of
filings or clip- possession any filings or chippings, or any gold or silver
pines of gold bullion, or any gold or silver in dust, solution or otherwise,or silver coin. which have been produced or obtained by impairing,

diminishing or lightening any current gold or silver coin,
knowing the same to have been so produced or obtained,
is guilty of felony, and liable to seven years' imprisonment.
32-33 V., c. 18, s. 5.
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7. Every one who, without lawful authority or excuse, Buyingor
the proof whereof shall lie on him, buys, sells, receives, countefeit
pays or puts off, or offers to buy, sell, receive, pay or put gold or silver
off, any false or counterfeit coin, resembling or apparently c for lower
intended to resemble or pass for any current gold or silver denomina-
coin, at or for a lower rate or value than the same imports, tion imports.

or was apparently intended to import, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 18, s. 6,
part.

8. Every one who, without lawful authority Ôr excuse, Importing
the proof whereof shall lie on him, imports or receives into "terfeit
Canada any false or counterfeit. coin, resembling or appa-
rently intended to resemble or pass for any current gold or
silver coin, knowing the same to be false or counterfeit, is
guilty of felony, and liable to imprisonment for life. 32-33
V., c. 18, s. 7.

9. Every one who, without lawful authority or excuse, Exporting
the proof whereof shall lie on him, exports or puts on coin.
board any ship, vessel or boat, or on any railway or car-
riage or vehicle of any description whatsoever, for the
purpose of being exported from Canada, any false or coun-
terfeit coin, resembling or apparently intended to resemble
or pass for any current coin, or for any foreign coin of
any prince, country or state, knowing the same to be false
or counterfeit, is guilty of a misdemeanior, and liable to
imprisonment for any term less than two years. 32-33
V., c. 18, s. 8.

10. Every one who tenders, utters or puts off, any false Utterin
or counterfeit coin, resembling or apparently intended to gold or silver
resemble or pass for any current gold or silver coin, know- coin.
ing the same to be false or counterfeit, is guilty of a misde-
meanor, and liable to fourteen years' imprisonment. 32-33
V., c. 18, s. 9.

11. Every one who tenders, utters or puts off as being Passing light
current, any gold or silver coin of less than its lawful gold or silver

weight, knowing such coin to have been impaired, dimin-
ished or lightened, otherwise than by lawful wear, is
guilty of a misdemeanor, and liable to one year's imprison-
ment. 32-33 V., c. 18, s. 10.

12. Every one who has in his custody or possession any Having coun-
false or counterfeit coin, resembling or apparently intended ,e{eit d or
to resemble or pass for any current gold or silver coin, possession,
knowing the same to be false or counterfeit coin, and with c.
intent to utter or put off any such false or counterfeit coin,
is guilty of a misdemeanor, and liable to three years' im-
prisonment. 32-33 V., c. 18, s. 11.
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Subsequent 13. Every one who, having been convicted of any such
terng &C. misdemeanor as in any of the three sections next preceding

atter a mentioned, or of any misdemeanor or felony against this or
crnos any other Act relating to the coin, afterwards commits any

of the misdemeanors in any of the said sections mentioned,
is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 18, s. 12.

Uttering 14. Every one who, with intent to defraud, tenders, uttersforeign coin,
medals, &c., or puts off, as or for any current gold or silver coin, any
as current coin not being such current gold or silver coin, or any medal,cwith i-I
tent to de- or plece of metal or mixed metals, resembhing, im size,
fraud. figure and color, the current coin as or for which the same

is so tendered, uttered or put off, such coin, medal or piece
of metal or mixed metals so tendered, uttered or put off,
being of less value than the current coin as or for which
the sane is so tendered, uttered or put off, is guilty of a
misdemeanor, and liable to one year's imprisonment.
32-33 V., c. 18, s. 13.

Counterfeit- 15. Every one who falsely makes or counterfeits any coin
e c OP- resembling or apparently intended to resemble or pass forper coin ; or

buying or any current copper coin, or without lawful authority or
ltag itfo excuse, the proof of which shall lie on him, knowingly

denomination makes or mends, or begins or proceeds to make or mend,
imports, &c. or buys or sells, or has in his custody or possession, any

instrument, tool or engine adapted and intended for the
counterfeiting any current copper coin, or buys, sells, re-
ceives, pays or puts off, or offers to buy, sell, receive, pay
or put off, any false or counterfeit coin, resembling or
apparently intended to resemble or pass for any current
copper coin, at or for a lower rate of value than the same
imports or was apparently intended to import, is guilty of
felony, and liable to seven years' imprisonment. 32-33
V., c. 18, s. 14.

Uttering base 16. Every one who tenders, utters or puts off any false or
copper coU. counterfeit coin, resembling or apparently intended to re-

semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass for
any current copper coin, knowing the same to be false or
counterfeit, with an intent to utter or put off the same, or
any of them, is guilty of a misdemeanor, and hable to one
year's imprisonnent. 32-33 V., c. 18, s. 15.

Defacing the 17. Every one who defaces any current gold, silver or
coin by stamp- Z
iug words copper coin, by stamping thereon any names or words,
thereon. whether such coin is or is not thereby diminished or light-

ened, and afterwards tenders the same, is guilty of a mis-
demeanor, and liable to one year's imprisonment. 32-33
V., c. 18, s. 16.
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18. Every one who tenders, utters or puts off any coin Uttering coin
so defaced, shall, on summary conviction before two justices so defaced.
of the peace, be liable to a penalty not exceeding ten dol-
lars; but no person shall proceed for any such last men-
tioned penalty without the consent of the Attorney General
for the Province in which such offence is alleged tohave
been committed. 32-33 V., c. 18, s. 17, part.

19. Every one who makes or counterfeits any kind of counterfeit-
coin not being current gold or silver coin, but resembling "' n
or apparently intended to resemble or pass for any gold or silver coin,
silver coin of any foreign prince, state or country, is guilty not current
of felony, and liable to seven years' imprisonment. 32-33 in Canada.
V., c. 18, s. 18.

20. Every one who, without lawful authority or excuse, Bringin such
the proof whereof shall lie on him, brings or receives into coin !itoCanada any such false or counterfeit coin, resembling or Canada.
apparently intended to resemble or pass for any gold or
silver coin of any foreign prince, state or country, not being
current coin, knowing the same to be false or counterfeit,
is guilty of felony, and liable to seven years' imprisonment.
32-33 V., c. 18, s. 19.

21. ery one who tenders, utters or puts off any such Penalty for
false or counterfeit coin, resembling or apparently intended uttering such
to resemble or pass for any gold or silver coin of any foreign foreu eon.

prince, state or country, not being current coin, knowing
the same to be false or counterfeit, is guilty of a misde-
meanor, and liable to six months' imprisonment:

2. Every one who, having been convicted of any such Second
offence, afterwaids commits the like offence of tendering, oflence.
uttering or putting off any such false or counterfeit coin, as
aforesaid, knowing the same to be false or counterfeit, is
guilty of a misdemeanor, and liable to imprisoument for
any term less than two years:

3. Every one who, having been twice convicted of any subsequent
such offence, afterwards commits the like offence of tender- offence
ing, utteri ng or putting off any such false or counterfeit
coin, as aforesaid, knowing the same to be false or counter-
feit, is guilty of felony, and liable to seven years' imprison-
ment. 32-33 V., c. 18, ss. 20 and 21.

22. Every one who, without lawful authority or excuse, Having such
the proof whereof shall lie on him, has in his possession or coini" Pas-
custody any forged, false or counterfeit piece or coin, coun- s®ssion.

terfeited to resemble any foreign gold or silver coin de-
scribed in the three sections next preceding, knowing
the same to be false or counterfeit, with intent to put off
any such false or counterfeit coin. is guilty of a mis-

120
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demeanor, and liable to three years' imprisonment. 32-33
V., c. 18, s. 22.

Counterfeit- 23. Every one who falsely makes or counterfeits any
coin, oreig kind of coin, not being current coin, but•resembling or
than gold and apparently intended to resemble or pass for any copper
silver coim. coin, or any other coin made of any metal or mixed metals,

of less value than the silver coin of any foreign prince,
state or country, is guilty of a misdemeanor, and liable, for
the first offence, to one year's imprisonment ; and for any
subsequent offence, to seven years' imprisonment. 32-33
V., c. 18, s. 23.

Makiiig, 24. Every one who, without lawful authority or excuse,
"®ing or. the proof whereof shall lie on him,-
fully posses-

coining ools. (a) Knowingly makes or mends, or begins or proceeds
to make or imend, or buys or sells, or has in his custody or
possession any puncheon, counter puncheon, matrix, stamp,
die, pattern or mould, in or upon which there is made or
impressed, or which will make or impress, or which is
adapted and intended to make or impress the figure,
stamp or apparent resemblance of both or either of the,
sides of any current gold or silver coin, or of any coin of
any foreign prince, state or country, or any part or parts of
both or either of such sides,-

Or any edging (b) Makes or mends, or begins or proceeds to make or mend
instrument. or buys or sells, or has in his custody or possession any edger,

edging or other tool, collar, instrument or engine adapted
and intended for the marking of coin round the edges with
letters, grainings, or other marks or figures, apparently re-
sembling those on the edges of any such coin as in this
section aforesaid, knowing the same to be so adapted and
intended as aforesaid, or-

Or any coin- (c) Makes or mends or begins or proceeds to make
tge press or or mend, or buys or sells, or has in his custody or

engine. possession, any press for coinage, or any cutting engine
for cutting by force of a screw or of any other con-
trivance, round blanks out of gold, silver or other metal or
mixture of metals, or any other machine, knowing such
press to be a press for coinage, or knowing such engine or
machine to have been used or to be intended to be used for
or in order to the false making or counterfeiting of any
such coin as in this section aforesaid,-

Punishiment. Is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 18, s. 24.

Conveying 25. Every one who, without lawful authority or excuse,
tools or the proof whereof shall lie on him, knowingly conveys outmon eYS, or
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of any of Her Majesty's mints into Canada, any puicheon, metal out of
counter puncheon, matrix, stamp, die, pattern, mould. the ®int with-a u uthority.
edger, edging or other tool, collar, instrument, press or
engine, used or employed in or about the coining of coin,
or any useful part of any of the several articles aforesaid, or
any coin, bullion, metal or mixture of metals, is guilty of
felony and liable to imprisonment for life. 32-33 V., c. 18,
s. 25.

26. If any coin is tendered as current gold or silver coin coin sus-
to any person who suspects the same to be diminished mnished or
otherwise than by reasonable wearing, or to be counterfeit, counterfeit
such person may eut, break, bend or deface such coin, and may be eut.

if any coin so eut, broken, bent or defaced appears to be Who shall

diminished otherwise than by reasonable wearing, or to be tear the loss.

counterfeit, the person tendering the same shall bear the
loss thereof; but if the same is of due weight, and appears
to be lawful coin, the person cutting, breaking, bending or
defacing the same, shall be bound to receive the same at
the rate for which it was coined:

2. If any dispute arises whether the coin so eut, Dis>tes, how
broken, bent or defaced, is diminished in manner decided.
aforesaid, or counterfeit, it shall be heard and finallv
determined in a summary manner by any justice of
the peace, who may examine, upon oath, the parties as well
as any other person, for the purpose of deciding such dis-
pute, and if he entertains any doubt in that behalf, he
may summon three persons, the decision of a majority of
whom shall be final :

3. Every officer employed in the collection of the revenue Revenue offi-
in Canada shall eut, break or deface, or cause to be cUt ,c* htoion.
broken or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which is tendered to him in
payment of any part of such revenue in Canada. 32-33
V.. c. 18, s. 26.

27. Every offence of falsely making or counterfeiting any When the
coin, or of buying, selling, receiving, paying, tenderin, offence ofoff,~~z offeig1~ counterfeit-uttering or putting off, or of offering to buy, sell, receive, pay, ing shal1 be
utter or put off, any false or counterfeit coin, against the deemed to lie

provisions of this Act, shall be deemed to be complete, complete.

although the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, ultered or put off,
was not in a fit state to be uttered, or the counterfeiting
thereof was not finished or perfected. 32-33 V., c. 18, s. 32.

MANUFACTURE AND IMPORTATION OF UNCURRENT
COPPER COIN.

2s. Every one who manufactures in Canada any copper Unlawful
or brass coin, or imports into Canada any copper or brass ma-u e

120k
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tion of copper coin, other than current copper coin, with the intention
COIn. of putting the same into circulation as current copper

coin, shall, on summary conviction, be liable to a penalty
not exceeding twenty dollars for every pound Troy of the
weight thereof; and all such copper or brass coin so manu-
factured or imported shall be forfeited to Her Majesty, for
the public uses of Canada. 31 V., c. 47, ss. 1 and 2.

Seizure of 29- Any two or more justices of the peace, on the oath of
such coin. a credible person, that any copper or brass coin has been un-

lawfully manufactured or imported, shall cause the same
to be seized and detained, and shall summon the person
in whose possession the same is found, to appear before

Forfeiture on ' them ; and if it appears to their satisfaction, on the oath of
proof. a.credible witness, other than the informer, that such cop-

per or brass coin has been manufactured or imported in
violation of this Act, such justice shall declare the same
forfeited, and shall place the same in safe keeping to await
the disposal of the Governor General, for the public uses of
Canada. 31 V., c. 47, s. 3.

When the 30. If it appears, to the satisfaction of such justices, that
penalty sha the person in whose possession such copper or brass coin

was found, knew the same to have been so unlawfully manu-
factured or imported, they may condemn him to pay the
penalty aforesaid with costs, and may cause him to be
imprisoned for a term not exceeding two months, if such
penalty and costs are not forthwith paid. 31 V., c. 47, s. 4.

Recovery 31. If it appears, to the satisfaction of such justices, that
from the
fr in cer- the person in whose possession such copper or brass coin
tain cases. was found was not aware of it having been so unlawfully

manufactured or imported, the penalty may, on the oath of
any one credible witness, other than the plaintiff, be recover-
ed, from the owner thereof, by any person who sues for the
same in any court of competent jurisdiction. 31 V., c. 47,
s. 5.

Officer of cus- 32. Any officer of Her Majesty's customs may seize any
s a copper or brass coin imported or attempted to be imported

coin. into Canada in violation of this Act, and may detain the
same as forfeited, to await the disposal of the Governor
General, for the public uses of Canada. 31 V., c. 47, s. 6.

Uttering un- 3. Every one who utters, tenders or offers in payment
lawu c°p" any copper or brass coin, other than current copper coin,

shall forfeit double the nominal value thereof:

Recovery of 2. Such penalty may be recovered, with costs, in a sum-
penalty. mary manner, on the oath of one credible witness, other

than the informer, before any justice of the peace, who, if
such penalty and costs are not forthwith paid, may cause
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the offender to be imprisoned for a term not exceeding
eight days. 31 V., c. 47, ss. 7 and 8.

34. A moiety of any of the penalties imposed by any Application of
of the flue sections next preceding, but not the copper or penalties.

brass coins forfeited under the provisions thereof, shall be-
long to the informer or person who sues for the sane, and
the other moiety shall belong to Her Majesty, for the public
uses of Canada. 31 V., c. 47, s. 9.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere with.

31 V.. c 47.. ... The whole.
32-33 V , c. 18...... The wholeexcept 36 and 37.. ss. 6 (part), 27, Proc lire.

ss. 6 (part), 17 28, 29, 30,31,
(part', 27, 28, and 33.
29, 30, 31, 33, s. 17 (part).Carrency.
34,' 35 36 and s. 34.............. Punishments.
37. s 35,.............. Summary con-

victions.
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CHAPTER 162.

An Act respecting Malicious Injuries to Property.

.IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-
Interpreta- 1. In this Act, unless the context otherwise requires, the

ctt., expression "cattle " includes any horse, mule, ass, swine,
C ' sheep, or goat, as well as any neat cattle or animal of the

bovine species, and .whatever is the age or sex of the animal,
and whether castrated or not, and by whatever technical or
trivial name it is known, and shall apply to one animal as
well as to many. 32-33 V., c. 22, s. 44 ;-40 V., c. 29, s. 2.

INJURIES BY FIRE TO BUILDINGS AND GOODS THEREIN.

Setting aire to 2. Every one who unlawfully and maliciously sets fire
a churc, to any church, chapel, meeting-house or other place of

divine worship, is guilty of felony and liable to imprison-
ment for life. 32-33 V., c. 22, s. 1.

Setting fire to 3. Every one who unlawfully and maliciously sets fire to
bode, i"g any dwelling-house, any person being therein, is guilty of
person being felony, and liable to imprisonment for life. 32-33 V., c. 22,
therein. s.2.

Setting fire to 4. Every one who unlawfully and maliciously sets fire
a bouse, out-
bouse, manu- to any house, stable, coach-house, out-house, warehouse,
factory, farm office, shop, mill, malt-house, hop-oast, barn, storehouse,
building, &c. granary, hovel, shed or fold, or to any farm building, or to

any building or erection used in farniing land, or in carry-
ing on any trade or manufacture or any branch thereof,
whether the same is then in the possession of the offender,
or in the possession of any other person, with the intent
thereby to injure or defraud any person, is guilty of felony,
and liable to imprisonment for life. 32-33 V., c. 22, s. 3;-
35 V., c. 34.

Setting ire to 5. Every one who unlawfully and maliciously sets lire
tan ia. to any station, engine-house, warehouse or other building,

belonging or appertaining to any railway, port, dock or
harbor, or to any canal or other navigable water, is guilty
of felony, and liable to imprisonment for life. 32-33 V., c.
22, s. -4.

Setting ire to 6. Every one who unlawfully and maliciously sets on
aey tsHe fire or burns, or otherwise destroys or causes to be set on
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fire or burnt, or otherwise destroyed, any of Her Majesty's dock-yards,
ships or vessels of war, whether afloat or building, or begun sliPs, &c.
to be built in any of Her Majesty's dock-yards, or building
or repairing by contract in any private yard, for the use of
Her Majesty,-or any of Her Majesty's arsenals, magazines,
dock-yards, rope-yards, victualling offices, or any of the
buildings erected therein or belonging thereto, or any tim-
ber or material there placed for building, repairing or
fitting out of ships or vessels, or any of Her Majesty's mili-
tary, naval or victualling stores or other ammunition of
war,-or any place or places where any such military, naval,
or victualling stores, or other ammunition of war, are kept,
placed or deposited, is guilty of felony, and liable to im-
prisonment for life. 32-33 V., c. 22, s. 5.

7. Every one who unlawfully and maliciously sets fire Setting fire to
to any building, other than such as are in this Act before an "blic
mentioned, belonging to Her Majesty or to any county, rid- builing.
ing, division, city, town, village, parish or place, or belong-
ing to any university or college, or hall of any university, or
to any corporation, or to any unincorporated body or society
of persons, associated together for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is
guilty of felony, and liable to imprisonment for life. 32-33
V., c. 22, s. 6.

S. Every one who unlawfully and maliciously sets fire Setting fire to
to any building other than such as are in this Act before .ther build-

mentioned, is guilty of felony, and liable to fourteen years' ings.
imprisonment. 32-33 V., c. 22, s. 7.

9. Every one who unlawfully and maliciously sets fire Setting fire to
to any matter or thing, being in, against or under any anythInl i
building, under such circumstances that, if the building t"e settinn
were thereby set fire to, the offence would amount to felony, fire to which
is guilty of felony, and liable to fourteen years' imprison- "is "

ment. 32-83 V., c. 22, s. 8.

10. Every one who, unlawfully and maliciously, by any Àttemptingto
overt act, attempts to set fire to any building, or any matter set on tire.

or thing in the next preceding section mentioned, under such
circumstances that if the same were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
liable to fourteen years' imprisonment. 32-33 V., c. 22, s. 12.

11. Every one who, by such negligence as shows him to setting fire
be reckless or wantonly regardless of consequences, or in toan fesee
violation of a municipal law of the locality, sets fire to tree, umber,
any forest, tree, manufactured lumber, square timber, logs &C'

or floats, boom, dam or slide on the Crown domain, or land
leased or lawfully held for the purpose of cutting timber,
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or on private property, on any creek or river, or rollway,
beach or wharf, so that the same is injured or destroyed, is
guilty of a misdemeanor, and liable to two years' imprison-
ment:

In certain 2. If, in the opinion of the magistrate investigating anycases magis- charge uder this section, the consequences have not beentrate may chreUldrti etotecneune aentbe
impose a fine, serious, he may, in his discretion, dispose of the matter sum-
wi thout COXU- ] rtottefrtil
mittal for marily, without sending the offender for trial, by imposing
trial a fine not exceeding fifty dollars, or in default of payment,

by the committal of the offender to prison for any term not
exceeding six months, with or without hard labor. 32-33
V., c. 22, ss. 9 and 10.

Setting fire 12. Every one who unlawfully and maliciously sets fire
maliei01sly to to any forest, tree, manufactured lumber, square timber,any tèrest,
tree. Iumber, logs or floats, boom, dam or slide on the Crown domain, or
&C· on land leased or lawfully held for the purpose of cutting

timber, or on private property, or on any creek, river,
rollway, beach or wharf, so that the same is injured or
destroyed, is guilty of felony, and liable to fourteen years'
imprisonment. 32-33 V., c. 22, s. 11.

INJURIES BY EXPLOSIVE SUBSTANCES.

Destroying, 13. Every one who, unlawfully and maliciously, by the
&c., a house explosion of gunpowder or other explosive substance, de-with gun- trw ouo
powder, ., stroys, throws down or damages the whole or any part of
any person any dwelling-house, any person being therein, or of anybeing therein. building, whereby the life of any person is endangered, is

guilty of felony, and liable to imprisonment for life. 32-38
V., c. 22, s. 13.

Attemptingto 14. Every one who unlawfully and maliciously places
destroy build- or throws in, into, upon, under, against or near any build-
ings wiith
gunpowder, ing, any gunpowder or other explosive substance, with
ce. intent to destroy or damage any building, or any engine,

machinery, working tools, fixtures, goods or chattels,
whether or not any explosion takes place, and whether or
not any damage is caused, is guilty of felony, and liable to
fourteen years' imprisonment. 32-33 V., c. 22, s. 14.

INJURIES TO BUILDINGS BY TENANTS.

Tenants of' ]5. Every one who, being possessed of any dwelling-
bouses, &c., house or other building, or part of any dwelling-house ormaliciously
injuring other building, held for any term of years or other less
them. term, or at will, or held over after the termination of any

tenancy, unlawfully and maliciously pulls down or de-
molishes, or unlawfully and maliciously begins to pull
down or demolish the same or any part thereof, or unlaw-
fully and maliciously pulls down or severs from the free-
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hold any fixture fixed in or to such dwelling-house or
building, or part of such dwelling house or building, is
guilty of a misdemeanor. 32-33 V., c. 22, s. 17.

INJURIES TO MANUFACTURES, MACHINERY, &C.

16. Every one who unlawfully and maliciously cuts, Destroying
breaks or destroys, or damages, with intent to destroy or to e°ofsn" pro-

render useless, any goods or article of silk, woollen, linen, facture.
cotton, hair, mohair or alpaca, or of any one or more of
those materials mixed with each other, or mixed with any
other material, or any framework-knitted piece, stocking,
hose or lace, being in the loom or frame, o- on any machine
or engine, or on the rack or tenters, or in any stage, process
or progress of manufacture,-or unlawfully and maliciously
cuts, breaks, or destroys or damages with intent to destroy
or render useless, any warp or shute of silk, woollen, linen,
cotton, hair, mohair or alpaca, or of any one or more of
those materials mixed with each other, or mixed with any
other material,-or unlawfully and maliciously cuts, breaks Or certain

or destroys, or damages with intent to destroy or render "secin such
useless, any loom, frame, machine, engine, rack, tackle, tool manufac-
or implement, whether fixed or movable, prepared for or tures.
employed in carding, spinning, throwing, weaving, fulling,
shearing or otherwise manufacturing or preparing any such
goods or articles, or by force enters into any house, shop,
building or place, with intent to commit any of the offences
in this section mentioned, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 22, s. 18.

17. Every one who unlawfully and maliciously cuts,'Destroying
machines in

breaks or destroys, or damages with intent to destroy or other manu-
render useless, any machine or engine, whether fixed or factures,thrashing
movable, used or intended to be used for sowing, reaping, machines, &c.
mowing, thrashing, ploughing or draining, or for perform-
ing any other agricultural operation, or any machine or
engine, or any tool or implement whether fixed or movable,
prepared for or employed in any manufacture whatsoever
except the manufacture of silk, woollen, linen, cotton,
hair, mohair or alpaca goods, or goods of any one or more
of those materials mixed with each other, or mixed with
any other material, or any framework-knitted piece, stock-
ing, hose or lace, is guilty of felony, and liable to seven
years' imprisonment. 32-33 V., c. 22, s. 19.

INJURY TO CORN, TREES AND VEGETABLE PRODUCTIONS.

1>. Every one who, unlawfully and maliciously sets fire Setting fire to
,crops of hay,

to any crop of hay, grass, corn, grain or pulse, or of any cul- corn, &c.
tivated vegetable produce, whether standing or eut down,
or to any part of any wood, coppice or plantation of trees,
or to any heath, gorse, furze or fern, wheresoever the same is
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growing, is guilty of felony, and liable to fourteen years'
imprisonment. 32-33 V., c. 22, s. 2,0.

Setting tire to 19. Every one who, unlawfully and maliciously sets fire
ornso. to any stack of corn, grain, pulse, tares, hay, straw, haulm or

stubble, or of any cultivated vegetable produce, or of furze,
gorse, heath, fern, turf, peat, coals, charcoal, wood or bark,
or to any stere or pile of wood or bark, is guilty of felony,
and liable to imprisonment for lif. 32-33 V., c. 22, s. 21.

Attempting 20. Every one who unlawfully and maliciously, by any
to set tire to overt act, attempts to set fire to any matter or thing men-any crops or
stacksofcorn, tioned in either of the two sections next preceding, underhay, &C. such' circumstances that if the same were thereby set fire

to, the offender would be, under either of such sections,
guilty of felony, is guilty of felony, and liable to seven
years' imprisonment. 32-33 V., c. 22, s. 22.

Destroying 21. Every one who unlawfully and maliciously cuts or
hop-binds, otherwise destroys any hop-binds growing on poles in any

ce. plantation of hops, or any grape vines growing in any
vineyard, is guilty of felony, and liable to fourteen years'
imprisonment. 32-83 V., c. 22, s. 23.

Destroying, 22. Every one who unlawfully and maliciously cuts,&c., trees,
&c., Worth breaks, barks, roots up or otherwise destroys or damages the
more than $5, whole or any part of any tree, sapling or shrub, or any under-growing in a
pleasure wood growing in any park, pleasure ground, garden,
ground. &c. orchard or avenue, or in any ground adjoining or belong-

ing to any dwelling-house, if the amount of the injury
done exceeds the sum of five dollars, is guilty of felony,
and liable to three years' imprisonment. 32-33 V., c. 22,
s. 24.

Destroying, 23. Every one who unlawfully and maliciously cuts,
&res, breaks, barks, roots up or otherwise destroys or damages
worth more the whole or any part of any tree, sapling or shrub, or any
growing ese- underwood growing im any publie street or place or else-
where. where than in any park, pleasure ground, garden, orchard

or avenue, or in any ground adjoining or belonging to any
dwelling-house, if the amount of injury done exceeds the
sum of twenty dollars, is guilty of felony, and liable to
three years' imprisonment. 32-33 V., c. 22, s. 25.

Daniaging 24. Every one who unlawfully and maliciously cuts,trees, &C., breaks, barks, roots up or otherwise destroys or damageswheresoever o
growing to the whole or any part of any. tree, sapling or shrub, or any
thee tount of underwood, wheresoever the same is growing, the injury

done being to the anount of twenty-five cents at the least,
shall, on summary conviction, be liable to a penalty not
exceeding five dollars over and above the amount of the
injury done, or to one month's imprisonment, with or with-
out hard labor:
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2. Every one who, having been convicted of any such Second
offence, either against this or any other Act or law, after- offence.
wards commits any of the offences in this section men-
tioned, shall, on summary conviction, be liable to a penalty
not exceeding twenty dollars over and above the amount
of the injury done, or to three months' imprisonment with
hard labor:

3. Every one who, having been twice convicted of any Subsequent
such offence, afterwards commits any of the offences in this oece.
section mentioned, is guilty of a misdemeanor, and liable
to imprisonment for any term less than two years. 82-33
V., c., 22, s. 26.

25. Every one who unlawfully and maliciously Destroving
destroys, or damages with intent to destroy, aiy plant, any fruit orfri or ve getable pro-root, fruit or vegetable production. growing in any garden, duction in a
orchard, nursery ground, house, hot-house, green-house or garden, &c.
conservatory, shall, on summary conviction, be liable to a
penalty not exceeding twenty dollars over and above the
amount of the injury done, or to three months' imprison-
ment, with or without hard labor:

2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- ofrence.
wards commits any of the offences in this section men-
tioned, is guilty of felony, and liable to two years' imprison-
ment. 32-33 V., c. 22, s. 27.

26. Every one who unlawfully and maliciously Destroying,
destroys, or damages with intent to destroy, any cultivated prodcionse
root or plant used for the food of main or beast, or for not growing
medicine, or for distilling, or -for dyeing, or for or in the in"a garden,
course of any manufacture, and growing in any land, open
or inclosed, not being a garden, orchard or nursery ground,
shall, on summary conviction, be liable to a penalty not
exceeding five dollars over and above the amount of the
injury done, or to one month's imprisonment, with or with-
out hard labor, and in default of payment of such penalty
and costs, if any, to imprisonment for any term not exceed-
ing one month

2. Every one who, having been convicted of any such Subsequent
offence, either against this or any other Act or law, after- of®"Ce-
wards commits any of the offences in this section mentioned,
shall, on summary conviction, be liable to three months'
imprisonment with hard labor. 32-33 V., c. 22, s. 28.

INJURIES TO FENCES.

27. Every one who unlawfully and maliciously cuts, Destroying,
breaks, throws down, or in anywise destroys any fence of en eate,
any description whatsoever, or any wall, stile or gate, or &c.
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any part thereof, respectively, shall on summary conviction
be liable to a penalty not exceeding five dollars, over and
above the amount of the injury done :

Subsequent 2. Every one who, having been convicted of any such
ofrence. offence, either against this or any other Act or law, after-

wards commits any of the offences in this section men-
tioned, shall, on summary conviction, be liable to three
months' imprisonment with hard labor. 32-33 V., c. 22, s. 29.

INJURIES TO MINES.

Setting fire to 2s. Every one who unlawfully and maliciously sets fire
a coa l-mne, to any mine of coal, cannel coal, anthracite or other mineral

fuel, or to any mine or well of oil or other combustible sub-
stance, is guilty of felony, and liable to imprisonment for
life. 32-33 V., c. 22, s. 30.

Attempting to 29. Every one who, unlawfully and maliciously, by any
set fire to a
mine. oi- overt act, attempts to set fire to any mine, or to any such
wel &c. oil well, under such circumstances that if the saine were

thereby set fire to, the offender would be guilty of felony,
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-33 V., c. 22, s. 31.

Conveying 30. Every one who unlawfully and maliciously causes
ru, &r. any water, earth, rubbish or other substance to be conveyed

into a mine or or to run or fall into any mine, or into any oil well, or into
oil-weil, ob- any subterraneous passage communicating therewith, with
shant, e intent thereby to destroy or damage such mine or well, or

to hinder or delay the working thereof,-or who,with the like
intent, unlawfully and maliciously pulls down, fills up or
obstructs or damages with intent to destroy, obstruct or
render useless, any airway, waterway, drain, pit, level, or
shaft of or belonging to any mine or well, is guilty of felony,
and liable to seven years' imprisonment:

Exception. 2. This section shall not extend to any damage committed
underground by any owner of any adjoining mine or well
in working the same, or by any person duly employed in
such working. 82-33 V., c. 22, s. 32.

Damaging 31. Every one who, unlawfully and maliciously, pulls
steam en- down or destroys or damages with intent to destroy or rendergifles, staiths, fonk dan
wagon-ways, useless anv steam engine or other engine for sinking, drain-
&c., for ing, ventilating or working, or for in anywise assisting in
mine". sinking, draining,ventilating or working any mine or oil well

or any appliance or apparatus in connection with any such
steam or other engine, or any staith, building or erection used
in conducting the business of any mine or oil well, or aniv
bridge, wagon-way or track for conveying minerals or oil
from any mine or well, whether such engine, staith, build-
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ing, erection, bridge, wagon-way or track is completed or
in an unfinished state, or unlawtully and maliciously stops, uTnlawfully
obstructs or hinders the working of any such steam or other obstructing
engine, or of any such appliances or apparatus as aforesaid, machinery.
with intent thereby to destroy or damage any mine or oil
well, or to hinder, obstruct or delay the working thereof, or
unlawfully and maliciously, wholly or partially, cuts Damaging
through, severs, breaks or unfastens, or damages with in- ropeschains
tent to destroy or render useless, any rope, chain or tackle,
of whatsoever material the same is made, used in any mine
or oil well, or in or upon any inclined plane, railway or other
way or other work whatsoever, in anywise belonging or
appertaining to or connected with or employed in any mine
or oil well, or the working or business thereof, is guilty of
felony, and liable to seven years' imprisonment. 22-33 V.,
c. 22, s. 33.

INJURIES TO SEA AND RIVER. BANKS, AND TO WORKS ON
RIVERS, CANALS, ETC.

32. Every one who unlawfully and maliciously breaks Destroying
down or cuts down, or otherwise damages or destroys any any se bank
sea bank, sea wall, dyke or aboiteau, or the bank, dam or canal, dam,
wall of or belonging to any river, canal, drain, reservoir &c., used for

9 . 1hydraulic
pool or marsh, whereby any land or building is, or is in purposes. &c.
danger of being overflowed or damaged, or unlawfully and
maliciously throws, breaks or cuts down, levels, under-
mines or otherwise destroys any quay, wharf, jetty, lock,
sluice, floodgate, weir, tunnel, towing-path, drain, water-
course or other work belonging to any port, harbor, dock
or reservoir, or on or belonging to any navigable water or
canal, or any dam or structure erected to create or utilize
any hydraulic power, or any embankment for the support
thereof, is guilty of felony, and liable to imprisonment for
life. 32-23 V., c. 22, s. 34.

33. Every one who unlawfully and maliciously cuts off, Removing
draws up or remaoves any piles, stone or other materials Pala ofanc
fixed in the ground and used for securing any sea bank or orobstructing
sea wall, or the bank, dam or wall of any river, canal, drain, nayigation o
aqueduct, marsh, reservoir, pool, port, harbor, dock, quay, ca or
wharf, jetty or lock, or unlawfully and malicio;usly opens
or draws up any floodgate or sluice, or does any other in-
jury or mischief to any navigable river or canal, with in-
tent and so as thereby to obstruct or prevent the carrying
on, completing or maintaining the navigation thereof, is
guilty of felony, and liable to seven years' imprisonment.
32-33 V., c. 22, s. 35.

INJURIES TO FISI--PONDS.

34. Every one who unlawfully and maliciously cuts Breaking
through, breaks down, or otherwise destroys the dam, flood- of a fishery,
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&c., or mil- gate or sluice of any fish-pond, or of any water which is
dea o private property, or in which there is any private right of
ish. fishery, with intent thereby to take or destroy any of the

fish in such pond or water, or so as thereby to cause the
loss or destruction of any of the fish, or unlawfully and
maliciously puts any lime or other noxious material in any
such pond or water, with intent thereby to destroy any of
the fish that are then or that may thereafter be put
therein, or unlawfully and maliciously cuts through, breaks
down or otherwise destroys the dam or floodgate of any
mill-pond, reservoir or pool, is guilty of a misdemeanor, and
liable to seven years' imprisonment. 32-33 V., c. 22, s. 36.

INJURIES TO BRIDGES, VIADUCTS AND TOLL-BARS.

Injuring a 35. Every one who, unlawfully and maliciously, pullspublie bridge.
or viaduct. or throws down, or in, anywise destroys any bridge,

whether over any stream of water or not, or any viaduct or
aqueduct, over or under which bridge, viaduct or aqueduct
any highway, railway or canal passes, or does any injury
with intent and so as thereby to render such bridge, viaduct
or aqueduct, or the highway, railway or canal passing over
or under the same, or aly part thereof, dangerous or impass-
able, is guilty of felony, and liable to imprisonment for life.
32-33 V., c. 22, s. 37.

Destroying a 36. Every one who, unlawfully and maliciously, throws
tolnhouse c' down, levels or otherwise destroys, in whole or in part, any

turnpike gate or toll-bar, or any wall, chain, rail, post, bar
or other fence belonging to any turnpike gate or toll-bar, or
set up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine
erected for the better collection, ascertainment or security
of any'such toll, is guilty of a misdemeanor, and liable to
fine or imprisonment, or both, in the discretion of the court.
32-33 V., c. 22, s. 38.

Certain in- 37. Every one who, unlawfully and maliciously, andjuries to rail-
ways. with intent to obstruct, endanger, upset, overthrow, injure

or destroy any engine, tender, carriage, truck or vehicle, on
any railway, or any property passing over or along any
railway,-

Obstructions. (a) Puts, places, casts or throws any wood, stone or other
matter or thing upon or across any railway,-

Injuring or re- (b) Breaks, takes up, removes, displaces, injures or des-
ng rai, troys any rail, railway switch, sleeper, bridge, fence or

other matter or thing, or any portion thereof, belonging to
any railway,-
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(c) Turns, movessor diverts any point or other machinery moving
belonging to any railway,- points.

(d) Makes or shows, hides or removes any signal or light Lights.
upon or near any railway, or-

(e) Does or causes to be done, any other matter or Other acts.
thing,-

Is guilty of a felony, and liable to imprisonment for life. Punishnent.
32-33 V., c. 22, s. 39 ;-42 V., c. 9, s. 88, part ;-44 V., c.
25, s. 116, part.

38. Every one who, unlawfully and maliciously,- aliciously
injuring, ob-

(a) Breaks, throws down, injures or destroys, or does any uoffsor hnder-
other hurt or mischief to,- ing the com-

pleting, &c.

(b) Obstructs or interrupts the free use of, or- any rrail-
way works.

(c) Obstructs, hinders or prevents the carrying on, com-
pleting, supporting or maintaining of,-

Any railway or any part thereof, or any building, struc-
ture, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto or connected therewith,-

Is guilty of a misdemeanor, and liable to five years' im- Punishment.
prisonment. 42 V., c. 9, ss. 87 and 90 ;-44 V., c. 25, ss. 115
and 118.

39. Every one who, by any means, or in any manner or Obstructing
way whatsoever, or by any wilful omission or neglect, us o. railway

and railway
obstructs or interrupts, or causes to be obstructed or inter- works.
rupted, or aids or assists in obstructing or interrupting, the
free use of any railway or any part thereof, or any building,
structure, station, depot, wharf, vessel, fixture, bridge, fence,
engine, tender, carriage, truck, vehicle, machinery or other
work, device, matter or thing of such railway, or appertain-
ing thereto, or connected therewith, is guilty of a misde-
meanor, and liable to two years' imprisonment. 32-38 V.,
c. 22., s. 40 ;-42 V., c. 9, s. 86 ;-44 V., c. 25, s. 114.

NoTE.--In redrafting 42 V., c. 9, ss 86, 87 and 90, and 44 V., c. 25, ss. 114, 115
and 118, the punishment for maliciously injuring or obstructing a railway is limited
to five years, and that for injuring or obstructing is reduced to two years.

40. Every one who unlawfully and maliciously cuts, injuring elec-
breaks, throws down, destroys, injures or removes any trie or magne-

cabl, pot orothe anytic telegraphs,
battery, machinery, wire, cable, post or other matter or &c.
thing whatsoever, being part of or being used or employed
in or about any electric or magnetic telegraph, telephone
or fire alarm, or in the working thereof, or for the trans-
mission of electricity for other lawful purposes, or unlaw-
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fully and maliciously prevents or obstritcts, in any manner
whatsoever, the sending, conveyance or delivery of any
communication by any such telegraph, telephone or fire
alar, or the transmission of electricity for any such pur-
pose as aforesaid, is guilty of a misdemeanor, and liable to
imprisonment for any term less than two years. 32-33 V.,
c. 22, s. 41.

AttenptS to 41. Every one who, unlawfully and maliciously, by any
te egraphs, overt act, attempts to commit any of the offences in the

next preceding section mentioned, shall, on summary con-
viction, be liable to a penalty not exceeding fifty dollars,
or to three months' imprisonment, with or without hard
labor. 32-33 V., c. 22, s. 42.

INJITIES TO WORKS OF ART.

Destroying or 42. Every one who unlawfully and maliciously destroys
damaging or damages any book, manuscript, picture, print, statue,works of art 'in museums, bust or vase, or any other article or thing kept for the pur-
churches, &c., poses of art, science or literature, or as an object of curiosity,
oaces. in any museum, gallery, cabinet, library or other depository,

which museum, gallery, cabinet, library or other depository
is, either at all times or from time to time, open for the ad-
mission of the public or of any considerable number of
persons to view the same, either by the permission of the
proprietor thereof, or by the payment of money before en-
tering the same, or any picture, statue, monument or other
memorial of the dead, painted glass or other monument or
work of art in any church, chapel, meeting-house or other
place of divine worship, or in any building belonging to
Her Majesty, or to any county, riding, city, town, village,
parish or place, or to any university, or college or hall of
any university, or in any street, square, church-yard, burial
ground, public garden or ground, or any statue or monu-
ment exposed to public view, or any ornament, railing or
fence surrounding such statue or monument, or any foun-
tain, lamp, post, or other thing of metal, glass, wood or
other material, in any street, square or other public place,
is guilty of a misdemeanor, and liable to one year's impri-
sonment :

Civil remedr 2. Nothing herein contained shall affect the right of
saved. any person to recover damages for the injnry so committed.

32-33 V., c. 22, s. 43.

INJURIES TO CATTLE AND OTHER ANIMALS.

Killing or 43. Every one who unlawfully and maliciously kills,
maiming maims, wounds, poisons ,or injures any cattle, is guilty of

felony, and liable to fourteen years' imprisoument. 32-38
V., c. 22, s. 45.
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44. Every one who unlawfully and maliciously attempts wantonly
to kill, maim, wound, poison or injure any cattle, or unlaw- attempting to

fully and maliciously places poison in such a position as to poison cattie.
be easily partaken of by any cattle, is guilty of a misde-
meanor, and liable to fine or imprisonnent, or both, in the
discretion of the court. 32-33 V., c. 22, s. 46.

45. Every one who unlawfully and maliciously kills, Kiliing or
maims, wounds, poisons or injures any dog, bird, beast, or malmng

other animal, not being cattle, but being either the subject animals.
oflarceny at common law, or being ordinarily kept in a state
of confinement, or kept for any domestic purpose, or pur-
pose of lawful profit or advantage or science, shall, on
summary conviction, be liable to a penalty not exceeding
one hundred dollars, over and above the amount of injury
done, or to three months' imprisonment with or without
hard labor:

2. Every one who, having been convictedý of any such subsequent
offence, afterwards commits any of the offences in this offence.

section mentioned, is guilty of a misdemeanor, and liable
to fine or -imprisonment, or both, in the discretion of the
court. 32-33 V., c. 22, s. 47.

INJURIES TO SHIPS.

46. Every one who unlawfully and maliciously sets Settingfireto,
fire to, casts away or in anywise destroys any ship or easting awaY
vessel, whether the same is complete or in an unfinished a ship.
state, is guilty of felony, and liable to imprisonment for
life. 32-33 V., c. 22, s. 48.

47. Every one who unlawfully and maliciously sets Settingfireto,
fire to or casts away or in anywise destroys any ship or casting away,

vessel, with intent thereby to prejudice any owner or part prejudice the
owner of such ship or vessel, or of any goods on board the owner or un-

same, or any person who has underwritten or who
underwrites any policy of insurance upon such ship or
vessel, or on the freight thereof, or upon any goods on
board the same, is guilty of felony, and liable to imprison-
ment for life. 32-33 V., c. 22, s. 49.

4S. Every one who, unlawfully and maliciously, by any Attempting
overt act, attempts to set fire to, cast away, or destroy any °o°mit
ship or vessel, under such circumstances that, if the ship or
vessel were thereby set fire to, cast away or destroyed, the
offender would be guilty of felony, is guilty of felony, and
liable to fourteen years' imprisonment. 32-38 V., c. 22,
s. 50.

49. Every one who unlawfully and maliciously places Piacing gun-
or th.rows in, into, upon, against or near any ship or vessel, mjp ithear a

121
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tent to dam- any gunpowder or other explosive substance, with intent
age it. to destroy or damage any ship or vessel, or any machinery,

working-tools, goods or chattels, whether or not any explo-
sion takes place, and whether or not any injury is effected,
is guilty of felony, and liable to fourteen years' imprison-
ment. 32-33 V., c. 22, s. 51.

Damaging 50. Every one who unlawfully and maliciously damages,
isother- otherwise than by fire, gunpowder or other explosive sub-

stance, any ship or vessel, whether complete or in an un-
finished state, with intent to destroy the same or render the
same useless, is guilty of felony, and liable to seven years'
imprisonment. 32-33 V., c. 22, s. 52.

Exhibiting 51. Every one who unlawfully masks, alters, removes
false signais,shs ' sinl unaflve ibt
a or doing or extinguishes any light or signal, or unlawfully exhibits
acts of like any false light or signal, with intent to bring any ship,nature. vessel or boat into danger, or unlawfully and maliciously

does any thing tending to the immediate loss or destruction
of any ship, vessel or boat, and for which no punishment
is hereinbefore provided, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 22, s. 53 ;-33 V., c. 18.
s. 4, part.

Injuring, re- 52. Every one who, unlawfully and maliciously, cuts
moving, de- away, casts adrift, removes, alters, defaces, sinks or destroys,facîng or
concealing or unlawfully and maliciously does any act with intent to eut
ighthouses away, cast adrift, remove, alter, deface, sink or destroy, or in

any other manner unlawfully and maliciously injures or
conceals any lighthouse, light-ship, floating or other light,
lantern or signal, or any boat, buoy, buoy-rope, beacon,
anchor, perch or mark used or intended for the guidance of
seamen, or for the purpose of navigation, is guilty of felony,
and liable to seven years' imprisonment. 32-33 V., c. 22,
s. 54 ;-33 V., c. 18, s. 4, part.

Making 53. Every one who makes fast any vessel or boat to any
vessels fs
to buoys, such buoy, beacon or sea mark, shall, on summary convic-
beacons, or tion, be liable to a penalty not exceeding ten dollars, and insea marks. default of payment, to one month's imprisonment. 82-33

V., c. 22, s. 55.

Cutting 54. Every one who unlawfully and maliciously breaks,
ras ar injures, cuts, loosens, removes or destroys, in whole or in

part, any dam, pier, slide, boom or other such work, or any
chain or other fastening attached thereto, or any raft,

Impeding crib of timber or saw-logs, or unlawfully and maliciouslyChannel. impedes or blocks up any channel or passage intended for
the transmission of timber, is guilty of a misdemeanor, and
liable to a fine or to two years' imprisonment or to both.
32-33 V., c. 22, s. 56 ;-C. S. C., c. 68, s. 67.
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INJURIES TO POLL BOOKS, &C.

55. Every one who unlawfully or maliciously destroys, Destroying,
injures or obliterates, or causes to be wilfully or maliciously injuring or
destroyed, injured or obliterated, or makes or causes to be eect
made any erasure, addition of names or interlineation of documents.
names in or upon, or aids, consents or assists in so destroy-
ing, injuring or obliterating, or in making any erasure,
addition of names or interlineation of names in or upon
any writ of election, or any return to a writ of election, or
any indenture, poll book, voters' list, certificate, affidavit or
report, or any document or paper made, prepared or drawn
out according to any law in regard to provincial, municipal
or civic elections, is guilty of felony, and liable to a fine
in the discretion of the court, or to seven years' imprison-
ment, or to both. 29-80 V. (Can.), c. 51, s. 188, part ;-R. S.
B. C., c. 157. ss. 99 and 100, part.

INJURIES TO LAND MARKS.

56. Every one who knowingly and wilfully pulls down, Defacing or
defaces, alters or removes any mound, land mark, post or remOvi¶
monument lawfully erected, planted or placed to mark or Province, &c.
determine the boundaries of any Province, county, city,
town, township, parish or other municipal division, is guilty
of felony, and liable to seven years' imprisonment. C. S. C.,
4. 77, s. 107, part ;-C. S. U. C., c. 93, s. 4, part.

57. Every one who knowingly and wilfully defaces, Ànd of con-
alters or removes any mound, land mark, post or monument cession,
lawfully placed by any land surveyor to mark any limit, range, &c.
boundary or angle of any concession, range, lot or parcel of
land, is guilty of a misdemeanor, and liable to a fine not
exceeding one hundred dollars, or to three months' imprison-
ment, or to both :

2. Nothing herein shall prevent any land surveyor in Exception as
his operation from taking up posts or other boundary teanasur-
marks when necessary, if he carefully replaces them as yors.
they were before. C. S. C., c. 77, s. 107, part ;-C. S. U. C., c.
93, s. 4, part.

INJURIES NOT BEFORE PROVIDED FOR.

58. Every one who unlawfully and maliciously commits Committing
any damage, injury or spoil to or upon any real or personal damage, nut
property whatsoever, either of a public or a private nature, vided for, ex-
for which no punishment is hereinbefore provided, the ceeding $20.
damage, injury or spoil being to an amount exceeding
twenty dollars, is guilty of a .misdemeano-, and liable to
five years' inprisonment. 32-33 V., c. 22, s. 59.

121j
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Committing 59. Every one who unlawfully and maliciously commits
damage, not any damage, injury or spoil to or upon any real or personalbefore Dro- gra
vided for, property whatsoever, either of a public or private nature,
and not ex- for which no punishment is hereinbefore provided, shall,ceedingr $20.

on summary conviction, be liable to a penalty not exceed-
ing twenty dollars, and sucI further suin, not exceeding
twenty dollars, as appears to the justice to be a reasonable

Compensa- compensation for the damage, injury or spoil so committed,
tion to person -which last mentioned sum of money shall, in the case of
aggrieved. private property, be paid to the person aggrieved ; and if

such sums of inoney, together with the costs, if ordered,
are not paid, either immediately after the conviction, or
within such period as the justice shall, at the time of the
conviction, appoint, the justice may cause the offender to
be imprisoned for any term not exceeding two months, with
or without hard labor

Not to extend 2. Nothing herein contained shall extend to any case
to certain where the person acted under a fair and reasonable suppo-
cases. sition that he had a right to do the act complained of, or

to any trespass, not being wilful and malicious, committed
in hunting or fishing, or in the pursuit of game; but every
such trespass shall be punishable in the same manner as if
this Act had not been passed :

This section 3. The provisions of this section shall extend to any per-
teeappy o son who unlawfully and maliciously commits any injury

to any tree, sapling, shrub or underwood, for which no pun-
ishment is hereinbefore provided. 32-83 V., c. 22, ss. 60
and 61.

OTHER MATTERS.

Malice agaitst 60. Every punishment and penalty by this Act imposed
e"n® n on any person maliciously committing any offence, whether

the same is punishable upon indictment or upon summary
conviction, shall equally apply and be enforced, whether
the offence is committed from malice conceived against the
owner of the property in respect of which it is committed,
or otherwise. 32-33 V., c. 22, s. 66.

Application 61. Every provision of this Act, not hereinbefore so ap-
possession " plied, shall apply to every person who, with intent to injure
Property in- or defraud any person, does any of. the acts hereinbefore
jured. made punishable, although the offender is in possession of

the property against or in respect of which such act is
done. 32-33 V., c. 22, s. 67.
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CHAPTER 163.
An Act respecting offences relating to the Armny

and Navy.

HJER Majesty, by and with tife advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Enticing sol- I. Every one who, not being an enlisted soldier in Her
todesert. Majesty's service, or a seaman in Her Majesty's naval ser-

vice, by words or with money or by any other means
whatsoever, directly or indirectly persuades or procures, or
goes about or endeavors to persuade, prevail on or procure
any such soldier or seaman to desert from or leave Her Ma-

Concealing jesty's military or naval service, or conceals, receives or
or assisting dsre
deserter. assists any deserter from Her Majesty's military or naval

service, knowing him to be such deserter, is guilty of a mis-
demeanor, and liable, on summary conviction, to a penalty
not exceeding two hundred dollars, and not less than
eighty dollars and costs, and in default of payment, to im-
prisonment for any term not exceeding six months. 32-33
V,, c. 25, s. 1, part.

Receiving 2. Every one who buys, exchanges or detains, or other-
regimental
neceie wise receives from any soldier or deserter any arms, cloth-

ae. ing or furniture belonging to Her Majesty, or any such
articles, belonging to any soldier or deserter. as are generally
deemed regimental necessaries, according to the custom of
the army, or causes the color of such clothing or articles to
be changed, or exchanges, buys or receives from any soldier
any provisions, without leave in writing from the officer
commanding the regiment or detachment to which such
soldier belongs, is guilty of a misdemeanor, and liable, on
summary conviction, to a penalty not exceeding forty
dollars, and not less than twenty dollars and costs, and in
default of payment, to imprisonment for any term not ex-
ceeding six months. 32-33 V., c. 25, s. 2.

Receiving 3. Every one who buys, exchanges or detains, or other-
necessaries wise receives from any seaman or marine, upon any accountfrma sea-
man or whatsoever, or has in his possession any arms or clothing,
marine, or any such articles, belonging to any seaman, marine

or deserter, as are generally deemed necessaries, according
to the custom of the navy, is guilty of a misdemeanor, and
liable, on summary conviction, to a penalty not exceeding
one hundred and twenty dollars, and not less than sixty
dollars and costs, and in default of payment, to imprison-
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ment for a term not exceeding six months. 32-33 V., c. 25,
s. 3.

4. Every offender against the provisions of the preceding Prosecution of
sections may be tried and convicted in a summary manner offender.

before any two justices of the peace, or before the mayor of
any city and any one justice of the peace, or before any
recorder, judge of the sessions of the peace or police magis-
trate, on the evidence of one credible witness, or he may
be prosecuted by indictment for the misdemeanor, and
shall then be liable to punishment by fine and imprison-
ment in the discretion of the court; and nothing in this Prosecution
Act shall be construed to prevent any person being prose- Imaper alun e
cuted, convicted and punished under any Act of the
Parliament of the United Kingdom in force in Canada; but
no person shall be twice punished for the same offence.
32-33 V., c. 25, s. 1, part, and s. 5.

5. The examination of any soldier, seaman or marine Examination
liable to be ordered from the Province in which any offence ofut tieaeve
against this Act is prosecuted, or of any witness, sick, infirm the Province,
or about to leave such Province, may be taken de bene esse &C.
before any commissioner or other proper authority, in like
manner as depositions in civil cases are taken. 32-33 V.,
c. 25, s. 6.

6. Every one who is reasonably suspected of being a Apprehension
deserter from Her Majesty's service may be apprehended and °eseters.
brought for examination before any justice of the peace, and
if 'it appears that lie is a deserter, he shall be confined in
gaol until claimed by the military or naval authorities, or
proceeded against according to law. 32-33 V., c. 25, s. 7.

7. No one shall break open any building to search for Warrant re-
quired toa deserter unless he has obtained a warrant for that pur- enter a build-

pose from a justice of the peace,-such warrant to be founded ing in search
on affidavit that there is reason to believe that the deserter of deserters.

is concealed in such building, and that admittance has
been demanded and refused ; and every one who resists the
execution of any such warrant shall incur a penalty
of eighty dollars, recoverable on summary conviction in
like manner as other penalties under this Act. 32-33 V., c.
25, s. 8.

S. Any justice of the peace, upon information on oath or Warrant to
affirmation, may issue a warrant for the apprehension of aea eernd
any person charged with an offence against this Act, as in
the case of other offences against the law. 32-33 V., c. 25,
s. 9.
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Application 9. One moiety of the amount of any penalty recovered un-
of penalties. der any of the preceding sections shall be paid over to the

prosecutor or person by whose means the offender has been
convicted, and the other moiety shall belong to the Crown.
32-33 V., c. 25, s. 4.

Part Left
Consolidated. for Repeal

The whole.

To be To be
Consolidated Cons., ldated
elsewhere with.

Proposed
to be

Co isolidated.

32-33 V., c. 2«.
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CHAPTER 164.

An Act respecting Military and Naval Stores.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1. In this Act. unless the context otherwise requires, the Interpreta-
expression " stores " includes any single store or article. °Stres."
32-33 V., c. 26, s. 14.

2. The marks described in the schedule to this Act, may Marks to be
be applied in or on Her Majesty's naval, military, ordnance, "idoe H. M.
barrack, hospital and victualling stores, to denote Her
Majesty's property in stores so marked. 32-33 V., c. 26, s. 1.

3. The Admiralty and War Department, their contract- Who may

ors, officers and workmen, may apply the said marks, or arks
any of them, in or on any such stores as are described in
the said schedule. 32-33 V., c. 26, s. 2.

4. Every one who, without any lawful authority, the Unlawfuly
proof of which shall lie on him, applies any of the said "a1 s"ch
marks in or on any such or any like stores, is guilty
of a misdemeanor, and liable to imprisonment for any term
less than two years. 32-33 V., c. 26, s. 3.

5. Every one who, with intent to conceal ler Majesty's Unlawfully
property, in any naval, military, ordnance, barrack, hospital or concealTng
or victualling stores, takes out, destroys or obliterates, wholly such marks.

or in part, any such mark as aforesaid, is guilty of felony,
and liable to imprisonment for any term less than two
years. 32-33 V., c. 26, s. 4.

6. Every one who, without lawful authority, the proof Unlawfully
of which shall lie on him, receives, possesses, keeps, keeping or

) ellhng stores
sells or delivers, any naval, military, ordnance, barrack, so marked.
hospital or victualling stores, bearing any such mark as
aforesaid, knowing them to bear such mark, is guilty of a
misdemeanor, and li able to imprisonment for any term not
exceeding one year. 32-33 V., c. 26, s. 5.

7. If the person charged with such a misdemeanor as Knowledge
last aforesaid was, at the time at which the offence is charged hear mark,
to have been committed, a dealer in, marine stores, or a presumed
dealer in old metals, or in Her Majesty's service or employ- "rary shewn.
ment, knowledge on his part that the stores to which the
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charge relates bore such mark as aforesaid, shall be pre-
sumed, until the contrary is shewn. 32-33 V., c. 26, s. 6.

When value 8. Every person charged with such misdemeanor as last
of stores does
flot exceed aforesaid in relation to stores, the value of which does not
$25, case to exceed twenty-five dollars, is liable, on summary conviction

eari sum- before two justices of the peace, or any recorder, stipendiary
magistrate or police magistrate, or the city court of Halifax,
to a penalty not exceeding one hundred dollars, or to impri-
sonment for any term not exceeding six months, with or
without hard labor. 32-33 V., c. 26, s. 7.

Persons in 9. If any naval, military, ordnance, barrack, hospital or
Jhoset osses- victualling stores, bearing any such mark, are found in
with mark are the possession ôf any person who is not a dealer in marine
found, must stores or a dealer in old metals, and who is not in Herprove that
tbey obtained Majesty's service, and such person, when taken or sum-
tbem law- moned before twojustices of the peace, recorder, stipendiary

magistrate, or police magistrate, or the city court of Halifax,
does not satisfy the justice, recorder, magistrate, or the
court, that he came lawfully by the stores, so found, he shall,
on summary conviction, be liable to a penalty not exceed-
ing twenty-five dollars; and if any such person satisfies the
justices, recorder, stipendiary or police magistrate or court,
that he came lawfully by the stores so found, the justices,
recorder, magistrate or court, in their discretion, as the
evidence given or the circumstances of the case require,

Former pos- may summon before them every person through whose
sessor may be hands such stores appear to have passed; and if any such

person, who has had possession thereof, does not satisfy the
justices, recorder, stipendiary or police magistrate or court,
that he came lawfully by the same, he shall, on summary
conviction of having had possession thereof, be liable to a
penalty not exceeding twenty-five dollars, and in default of
payment, to imprisonment for any term not exceeding three
months, with or without hard labor. 32-33 V., c. 26, s. 8.

What shall be 10. For the purposes of this Act, stores shall be deemed
sesio® P°.- to be in the possession or keeping of any person, if he

knowingly has them in the actual possession or keeping of
any other person, or in any house, building, lodging, apart-
ment, field or place, open or inclosed, whether occupied by
himself or not, and whether the same are so had for his own
use or benefit or for the use or benefit of another. 32-33 V.,
c. 26, s. 9.

Searehing for 11. No person shall,without permission in writing from the
MrvesneH. A dmiralty or from some person authorized by the Admiralty

wharves, te., in that behalf, creep, sweep, dredge or otherwise search for
without per- stores in the sea or any tidal or inland water, within onemission hundred yards from any vessel belonging to Her Majesty

or in Her Majesty's service, or from any mooring place or
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anchoring place, appropriated to such vessels, or from any
mooring belonging to Her Majesty, or from any of Her
Majesty's wharves or docks, victualling or steam factory
yards. 32-38 V., c. 26, s. 10.

12. Every one who violates the next preceding section Penalty in
shall, on summary conviction before two justices of the such case.
peace, or any recorder, stipendiary or police magistrate, or
the city court of Halifax, be liable to a penalty not exceed-
ing twenty-five dollars, or to imprisonment for any term
not exceeding three months, with or without hard labor.
32-33 V., c. 26, s. 11.

13. No person other than the officer commanding the Who only
naval or military forces in Canada or some person acting may prose-
under his authority, shall institute or carry on under this c
Act, any prosecution or proceeding for any offence against
it. 32-38 V., c. 26, s. 12.

14. Nothing in this Act shall prevent any person from Nothing in
being indicted, under this Act or otherwise, for any indict- this Act shall
able offence, made punishable on summary conviction by t en"
this Act, or prevent any person from being liable, under any under this or
other Act or otherwise, to any other or higher penalty or anjother
punishment than is provided for any offence by this Act, so
that no person is twice punished for the same offence. 82-33
V., c. 26, s. 13.

15. In all prosecutions under this Act, proof that any Proof under
soldier, seaman or marine was actually doing duty in Her this Act.
Majesty's service shall be primdfacie evidence that his en-
listment, entry or enrolment has been regular. 32-33 V.,
c. 26, s. 15.

16. Any person convicted or sentenced to imprisonment 1mgrisonment
under this Act, before the city court of Halifax, may, in "cte this
the discretion of the court, be imprisoned in the city prison
with hard labor, instead of the county gaol. 32-33 V., c. 26,
s, 16.
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SCHEDULE.

Marks appropriated for Her Majesty's use in or on Naval,
Military, Ordnance, Barrack, Hospital arid Victualling
stores.

STORES. MARKS.

Ilempen cordage and wire White, black or colored
rope. worsted threads laid up

with the yarns and the
wire, respectively.

Canvas, fearnought ham- A blue line in a serpentine
mocks and seamen's bags. form.

Bunting. A double tape in the warp.
Candles. Blue or red cotton threads in

each wick, or wicks of red
cotton.

Timber, metal and other stores The broad arrow, with or
not before enumerated. without the letters W.D

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated.Consolidated. elsewhere. with.

32-33 V., c. 26. The whole ex-
cept 8 17....... s. 17.
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CHAPTER 165.

An Act respecting the protection of the Property of
Seanen in the Navy.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, uiless the context otherwise requires:- Interpreta-
tion.

(a) The expression " Admiralty " means the Lord High "Admiralty.
Admiral of the United Kingdom, or the Commissioners
for executing the office of Lord High Admiral;

(b) The expression "seaman " means every person, not "Seaman."

being a commissioned, warrant or subordinate officer, who
is in or belongs to Her Majesty's Navy, and is borne on the
books of any one of Her Majesty's ships in commission,
and every person, not being an officer as aforesaid, who,
being borne on the books of any hired vessel in Her
Majesty's service, is, by virtue of any Act of the Parlia-
ment of the United Kingdom for the time being in force
for the discipline of the Navy, subject to the provisions
ofsuch Act;

(c) The expression " seaman's property " means any Il Seaman's
clothes, slops, medals, necessaries or articles usually deem- property."
ed to be necessaries, for sailors on board ship, which belong
to any seaman. 33 V., c. 31, s. 2.

2. Every one who detains, buys, exchanges, takes on Prchasing,
pawn or receives, from any seaman or any person acting selling,,&c.,
for a seaman, any seaman's property, or solicits or entices perty.
any seaman, or is employed by any seaman to sell, exchange
or pawn any seaman's property, shall, unless he proves that
he acted in ignorance of the same being seaman's property,
or of the person with whom he dealt being or acting for a
seaman, or that the same was sold by order of the Admiralty
or Commander-in-Chief, be liable, on summary conviction, p.ny
to a penalty not exceeding one hundred dollars; and if con-
victed of a second offence, to the same penalty, or, in the
discretion of the justice or justices, to imprisonient for a
term not exceeding six months, with or without hard labor.
33 V., c. 31, s. 3.

3. If any seaman's property is found in the possession or Having pos-

keeping of any person, and he is taken or summoned before "ise"'fa'a pro-
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perty'and not a justice of the peace (which taking and summoning are
o"ting hereby authorized), and the justice sees reasonable grounds

for believing the property so found to have been stolen, or
to have been detained, bought, exchanged, pawned or
otherwise received, contrary to the provisions of this Act,
then if such person does not satisfy the justice that he came
by the seaman's property, so found, lawfully and without

Penalty. any violation of this Act, he shall be liable, on summary
conviction before a justice or justices, to a penalty not

What shall be eXceeding twenty-five dollars; and for the purposes of this
deemed hav- section, seaman's property shall be deemed to be in thein npos-
session~ possession or keeping of any person, if he knowingly has

any such property in the actual possession or keeping of
any other person, or in any house, building, lodging, apart-
ment, field or place, open or inclosed, whether occupied by
himself or not, and whether the same are so had for his own
use or benefit or for the use or benefit of another. 38 V., c.
31, s. 4.

Nothing in 4. Nothing in this Act shall prevent any person from
this Act, shall being indicted under this Act, or otherwise, for any indict-

lmt1 en't~ able offence made punishable on summary conviction by
under this or this Act, or prevent any person from being liable under anyany other
Act. other Act, or otherwise, to any other or higher penalty or

punishment than is provided for any offence by this Act, so
that no person is punished twice for the same offence. 33
V., c. 31, s. 7.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated.

Consolidated. elsewhere. with.

33 V., c. 31....... si. 2, 3, 4 and 7. 3. 1................... s. 5......... Procedure and
accessories.

s ............... Summary Oon-
Victions.
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CHAPTER 166.

An Act respecting Cruelty to Animals.

HJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

1. In this Act, unless the context otherwise requires, the Interpreta-
expression "cattle " includes any horse, mule, ass, swine, tion.

sheep or goat, as well as any neat cattle or animal of the "Cattle."
bovine species, and whatever is the age or sex of the
animal, and whether castrated or not, and by whatever
technical or trivial name it is known, and shall apply
to one animal as well as to many.. 32-33 V., c. 27, s.
10 ;-38 V., c. 42, s. 1.

CRUELTY TO ANIMALS.

2. Every one who wantonly, cruelly or unnecessarily Cruelty to
beats, binds, ill-treats, abuses, overdrives or tortures any an iais ow

cattle, poultry, dog, domestic animal or bird,-or who, while
driving any cattle or other animal is, by negligence or ill-
usage in the driving thereof, the means whereby any mis-
chief, damage or injury is done by any such cattle or other
animal,-or who, in any manner, encourages, aids or assists
at the fighting or baiting of any bull, bear, badger, dog, cock
or other kind of animal, whether of domestic or wild nature,
shall, on summary conviction before two justices of the
peace, be liable to a penalty not exceeding fifty dollars or
to imprisonment for any term not exceeding three months,
with or without hard labor, or to both. 43 V., c. 38, s. 2.

3. Every one who builds, makes, maintains or keeps a Making or
cockpit on premises belonging to or occupied by him, or maîntaining a

allows a cockpit to be built, made, maintained or kept on
premises belonging to or occupied by him, shall, on sum-
mary conviction before two justices of the peace, be liable
to a penalty not exceeding fifty dollars, or to imprisonment
for any term not exceeding three months, with or without
hard labor, or to both:

2. All cocks found in any such cockpit, or on the Forfeiture in
premises wherein such cockpit is, shall be confiscated and such case.
sold for the benefit of the municipality in which such
cockpit is situated. 43 V., c. 38, s. 3.



1934

Apprehension 4. If any such offence is committed, any constable or
of offenders. other peace officer, or the owner of any such cattle, animal

or poultry, upon view thereof, or upon the information of
any other person (who shall declare his name and place of
abode to such constable or other peace officer), may seize
and secure, and forthwith. and without any warrant, may
convey any such offender before a justice of the peace
within whose .jurisdiction the offence was committed,
to be dealt with according to law. 32-33 V., c. 27, s. 4.

foffender d 5- If any person apprehended for having committed any
close bis such offence refuses to disclose his name and place of
name, &c. abode to the justice of the peace before whom he is brought,

such person shall be immediately delivered over to a con-
stable or other peace officer, and shall, by him, be conveyed
to the common gaol or place of confinement for the district,
county or place within which the offence was committed,
or in which the offender was apprehended, there to remain
for any term not exceeding one month, or until he makes
known his name and place of abode to the said justice.
32 -33 V., c. 27, s. 5.

Time for 6. No prosecution for any such offence shall be brought,
frosecutio except within three months next after the commission of

the offence. 32-33 V., c. 27, s. 6.

Application of 7. Every pecuniary penalty recovered with respect to
penalties. any such offence shall be applied in the following

manner, that is to say: one moiety thereof to the corpora-
tion of the city, town, village, township, parish or place in
which the offence was committed, and the other moiety,
with full costs, to the person who informed and prosecuted
for the same, or to such other person as to the justices of
the peace seems proper. 32-33 V., c. 27, s. 8.

THE CONVEYANCE OF CATTLE.

Cattle to be S. No railway company within Canada, whose railway
îînladen for
food, rest,&c., forms any part of a line of road over which cattle are con-
at certain veyed from one Province to another Province, or from the
intervals. United States to or through any Province, or from any part

of a Province to another part of the same, or owner or mas-
ter of any vessel carrying or transporting cattle, from one
Province to another Province, or within any Province, or
from the United States through or to any Province, shall
confine the same in any car, or vessel of any description,
for a longer period than twenty-eight consecutive hours,
without unlading the same for rest, water and feeding for

Exception. a period of at least five consecutive hours, unless prevented
from so unlading and furnishing water and food by storm
or other unavoidable cause, or by necessary delay or deten-
tion in the crossing of trains;
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2. In reckoning the period of confinement, the time dur- Time, how
ing which the cattle have been confined without such rest reckoned.

and without the furnishing of food and water, on any
connecting railways or vessels from which they are re-
ceived, whether in the United States or in Canada, shall be
included :

3. The foregoing provisions as to cattle being unladen Exception, if
shall not apply wheu cattle are carried in any car or vessel proper food
in which they have proper space and opportunity for firni"sace are
rest and proper food and water. 38 V., c. 42, ss. 2 and 5, part.

9. Cattle so unloaded shall be properly fed and watered cattie un-
during such rest by the owner or person having the custody ,aden to be

thereof, or in case of his default in so doing, then by the watered.
railway company or owner or master of the vessel trans-
porting the same, at the expense of the owner or person in
custody thereof; and such company, owner or master shall,
in such case, have a lien upon such cattle for food, care and
custody furnished, and shall not be liable for any detention
of such cattle. 38 V., c. 42, s. 3.

10. Where cattle are unladen from cars for the purpose Cars to be
of receiving food, water and rest, the railway company cleaned out.

then having charge of the cars in which they have been
transported shall, except during a period of frost, clear the
floors of such cars, and litter the same properly with clean
sawdust or sand before reloading them with live stock.
38 V., c. 42, s. 4.

11. Every railway company, owner or master of a vessel, Penalty for
having cattle in transit, as aforesaid, who knowingly vio1ation o
and wilfully fails to comply with the provisions contained section 8.

in the eighth section of this Act, shall, for every such failure
to comply with its provisions, incur a penalty not exceeding
one hundred dollars. 38 V., c. 42, s. 5, part.

12. Every peace officer and constable may, at all times, Constable
enter any premises where he has reasonable grounds for sup- may enter

posing that any car, truck or vehicle, in respect whereof ve'sises or
any company or person has failed to comply with the pro-
visions of the four sections next preceding is to be found,
or enter ou board any vessel in respect whereof he has
reasonable grounds for supposing that any company or
person has, on any occasion, so failed:

2. Every one who refuses admission to such peace officer Penalty for
or constable, shall be liable, on summary conviction, to a refusing con-
penalty not exceeding twenty dollars and not less than five o admis-
dollars, and costs, and in default of payment, to imprison-
ment for any term not exceeding thirty days. 38 V., c. 42,
ss. 6, 7 and 8.

122
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Application of 13. Every penalty recoverable under the two sections
®nitalionfd next preceding, shall belong to the Crown for the public

suits. uses of Canada ; and no proceeding for the recovery of such
penalty shall be commenced except within one month next
after the commission of the offence. 38 V., c. 42, s. 10.

GENERAL.

]Right of suit 14. Nothing in this Act
for damages
not affected. remedy by action which

offender or his employer.
38 V., c..42, s. 9, part.

shall prevent or abridge any
any person has against the
32-33 V., c. 27, s. 3, part ;-

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

32-33 V., c. 27... ss. 3 (part), 4, 5, ss. 3 (part), 9 s. 7 ...... ........ Summary con-
6,8, 10 .......... and 11. victions.

38 V., c. 42.... .. The whole except s. 9, part. ......... s. il.............. Summary con-
ss. 9(part), and victions.
11.

43 V., c. 38....... ss. 2 and 3....... s. 1 ............... s. 4...... ...... Simmary con-
victions.



1937

CHAPTER 167.

An Act respecting Threats, Intimidation and other
Offences.

fJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

THREATS.

1. Every one who sends, delivers or utters, or directly or Letters de-

indirectly causes to be received, knowing the contents manding
thereof, any letter or writing, demanding of any person withmenaces.
with menaces, and without any reasonable or probable
cause, any property, chattel, money, valuable security or
other valuable thing, is guilty of felony, and liable to im-
prisonment for life. 82-33 V., c. 21, s. 48.

2. Every one who, with menaces or by force, demands Demanding
any property, chattel, money, valuable security or other ithenc.
valuable thing of any person, with intent to steal the same, or by force.
is guilty of felony, and liable to two years' imprisonment.
32-33 V., c. 21, s. 44.

3. Every or e who sends, delivers or utters, or directly Letters
or indirectly causes to be received, knowing the contents threatening

to accuse of
thereof, any letter or writing, accusing or threatening to crime.
accuse or cause to be accused any other person of any
crime punishable by law with death, or imprisonment for
not less than seven years, or of any assault with intent to
commit any rape, or of any attempt to endeavor to commit
any rape, or of any infamous crime as hereinafter defined,
with a view or intent, in any of such cases, to extort or
gain, by means of such letter or writing, any property,
chattel, money, valuable security or other valuable thing
from any person, is guilty of felony, and liable to imprison-
ment for life :

2. The crime of buggery, committed either with mankind "Infamous
or with beast, and every assault with intent to commit the f"in" de-
said crime, and every attempt or endeavor to commit the
said crime, and every solicitation, persuasion, promise or
threat offered or made to any person whereby to move or
induce such person to commit or permit the said crime,
shall be deemed to be an infamous crime within the mean-
ing of this Act:

124
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What shall be 3. Every species of parting with any such letter to the
etdrg such end that it may come, or whereby it comes into the hands

of the person for whom it is intended, shall be deemed a
sending of such letter. 32-33 V., c. 21, s. 45.

Accusing or 4. Every one who accuses, or threatens to accuse, either
raateng the person to whom such accusation or threat is made or

crime. any other person, of any of the infamous or other crimes
lastly hereinbefore mentioned, with the view or intent, in
any of the cases last aforesaid, to extort or gain from such
person so accused or threatened to be accused, or fron any
other person, any property, chattel, money, valuable security
or other valuable thing, is guilty of felony, and liable to
imprisonment for life. 32-33 V., c. 21, s. 46.

Inducing a 5. Every one who, with intent to defraud or injure any
person by other person, by any unlawful violence to or restraint of,
violence to or threat of violence to or restraint of the person of another,

uee &c. or by accusing or threatening to accuse any person of any
treason, felony or infamous crime, as hereinbefore defined,
compels or induces any person to execute, make, accept,
indorse, alter or destroy the whole or any part of any
valuable security, or to write, impress or affix his name, or
the name of any other person or of any company, firm or
co-partnership, or the seal of any body corporate, company
or society, upon or to any paper or parchment, in order that
the same may be afterwards made or converted into or
used or dealt with as a valuable security, is guilty of
felony, and liable to imprisonment for life. 32-33 V , c.
21, s. 47.

Immaterial 6. It shall be immaterial whether the menaces or threats
menace are hereinbefore mentioned aie of violence, injury or accusation,
to be execu- to be caused or made by the offender or by any other person.
ted. 82-33 V., c. 21, s. 48.

Letters 7. Ev'ery one who maliciously sends, delivers or utters,threatening or directly or indirectly causes to be received, knowing the
contents thereof, any letter or writing threatening to kill or
murder any person, is guilty of felony, and liable to ten
years' imprisonment. 32-33 V., c. 20, s. 15.

Letters S. Every one who sends, delivers or uttes, or directly or
trea n og indirectly causes to be received, knowing the contents
destroy thereof, any letter or writing threatening to burn or destroy
houses, any house, barn or other building, or any rick or stack of

grain, hay or straw or other agricultural produce, or any
grain, hay or straw or other agricultural produce, in or
under any building or any ship or vessel, or to kill, naim,
wound, poison or injure any cattle, is gùilty of felony, and
liable to ten years' imprisonment. 32-33 V., c. 22, s. 58.
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INTIMIDATION.

9. Every one who, in pursuance of any unlawful combi- Assaults
nation or conspiracy to raise the rate of wages, or of any arisigi
unlawful combination or conspiracy respecting any trade,
business or manufacture, or respecting any person con-
cerned or emplpyed therein, unlawfully assaults any person,
or, in pursuance of any ,such combination or conspiracy,
uses any violence or threat of violence to any person, with
a view to hinder him from working or being employed at
such trade, business or manufacture, is guilty of a misde-
meanor, and liable to imprisonment for any term less than
two years. 32-33 V., c. 20, s. 42.

10. Every one who beats or uses any violence or threat Assaults with
of violence to any person, with intent to deter or hinder he"
him from buying, selling or otherwise disposing of any of grain, &c.,
wheat or other grain, flour, meal, malt or potatoes or other Or 'ts free
produce or goods, in any market or other place, or beats or
uses any such violence or threat to any person having the
charge or c are of any wheat or other grain, flour, meal, malt
or potatoes, whilst on the way to or from any city, market,
town or other place, with intent to stop the conveyance of
the same, shall, on summary conviction before two justices
of the peace, be liable to imprisonment, with hard labor,
for any term not exceeding three months. 32-33 V., c.
20, s. 40.

11. Every one who, unlawfully and with force, hinders Assaults on

or prevents any seaman, stevedore, ship-carpenter or other "eiaen'steve-
person usually working at or on board any ship or vessel,
from working at or exercising his lawful trade, business or
occupation, or beats or uses any violence to any such per-
son with intent to hinder or prevent hiin from working at
or exercising the same, shall, on summary conviction before
two justices of the peace, be liable to imprisonment, with
hard labor, for any term not exceeding three months. 32-33
V., c. 20, s. 41.

12. Every one who,wrongfully and without lawful autho- Certain acts

rity, with a view to compel any other person to abstain from crear io
doing anything which he has a lawful right to do, or to do
anything from which he has a lawful right to abstain,-

(a) Uses violence to such other person, or his wife or violence.
children, or injures his property,-

(b) Intimidates such other person, or his wife or children, Intimidation.
by threats of using violence to him, lier or any of them, or
of injuring his property,-

(c) Persistently follows such other person about from Following.
place to place,-
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Hiding pro- (d) Hides any tools, clothes or other property owned or
perty. used by such other person, or deprives him or hinders him

in the use thereof,-

Disorderly (e) Follows such other person, with one or more otherfollowing. persons, in a disorderly manner, in or through any street or
road, or-

Bese ting (f) Besets or watches the house or other place where
such other person resides or works, or carries on business or
happens to be,-

Penalty. Shall, on summary conviction before two justices of the
peace, or on indictment, be liable to a fine not exceeding one
hundred dollars, or to imprisonment for a term not exceed-
ing three months:

"Besetting 2. Attending at or near or approaching to such house or
house " de- other place as aforesaid, in order merely to obtain or com-tined. municate information, shall not be deemed a watching or

besetting within the meaning of this section:

Proceedings 3. Any person accused of any such offence may, on ap-if person ac- ennrb utcs l tth 'tt o
cused object, pearing before the justices, declare that he objects to being
to being tried tried for such offence by such justices; and thereupon such
by justices. justices shall not proceed with such trial, but may deal

with the case in all respects as if the accused was charged
with an indictable offence and not with an offence punish-
able on summary conviction, and the accused may be pros-
ecuted on indictment accordingly:

Description of 4. It shall be sufficient to describe any such offence in
"pro®ofo'ex- the words of this section ; and any exception, proviso, ex-
ceptions, &c. cuse or qualification, whether it does or does not accompany

the description of the offence, may be proved by the defen-
dant, but need not be specified in the information or com-
plaint, and if so specified and negatived, no proof in
relation to the matter so specified and negatived shall be
required on the part of the informant or prosecutor :

Certain per- 5. No person who is a master, or the father, son or
soslot to

act as magis- brother of a master in the particular manufacture, trade or
trates. business, in or in connection with which any offence under

this section is charged to have been committed, shall act as
a magistrate or justice, in any case of complaint or infor-
mation under this section, or as a member of any court for
hearing any appeal in any such case. 35 V., c. 31, s. 2, part,
and s. 4;-39 V., c. 37, ss. 2 and 3.

Trade com- 13. In this section the expression " trade combination"
dinaed" means any combination between masters or workmen or

other persons, for regulating or altering the relations be-
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tween any persons being masters or workmen, or the con-
duct of any master or workman, in or in respect of his
business or employment, or contract of employment or ser-
vice; and the expression " act " includes a default, breach ".At" de-

or omission:

2. No prosecution shall be maintainable against any Prosecution
person for conspiracy to do any act, or to cause any act to c conspr-
be done for the purposes of a trade combination, unless such
act is an offence punishable by statute. 39 V., c. 37, s. 4.

14. Every person who, before or at the time of the public Preventing
sale of any Indian lands, or public lands of Canada, or of public iands.
any Province of Canada, by intimidation, combination or
unfair management, hinders or prevents, or attempts to
hinder or prevent, any person from bidding upon or pur-
chasing any lands so offered for sale, is guilty of a misde-
meanor, and liable to a fine not exceeding four hundred dol-
lars or to two years' imprisonment, or to both. 23 V. (Can.),
c. 2, s. 38, part ;-43 V., c. 28, s. 55, part.

CRIMINAL BREACIIES OF CONTRACT.

15. Every one who,- Breach of con-
tract endan-
gering life,

(a) Wilfully and maliciously breaks any contract made person or
by him, knowing or having reasonable cause to believe property.
that the probable consequences of his so doing, either
alone or in combination with others, will be to endanger
human life, or to cause serious bodily injury, or to expose
valuable property, whether real or personal, to destruction
or serious injury,-

(b) Being under any contract made by him with any Or cutting off
municipal corporation or authority, or with any com- " eor ga
pany bound, agreeing or assuming to supply any city or
any other place, or any part thereof, with gas or water,
wilfully and maliciously breaks such contract, knowing or
having reasonable cause to believe that the probable conse-
quences of his so doing, either alone or in combination with
others, will be to deprive the inhabitants of that city or
place, or part thereof, wholly or to a great extent, of their
supply of gas or water, or-

(c) Being under any contract made by him with a rail- Or delaying
(c) ein uner ny cntrct adeby hm, itha ril-or hindering

way company, bound, agreeing or assuming to carry Her Ma- running of
jesty's mails, or to carry passengers or freight; or with Her railway cars,
Majesty, or any one on behalf of Her Majesty, in connection engmies, &c.

with a Government railway on which Her Majesty's mails,
or passengers or freight are carried, wilfully and maliciously
breaks such contract, knowing or having reason to believe
that the probable consequences of his so doing, either alone
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or in combination with others, will be to delay or prevent
the running of any locomotive engine, or tender, or freight
or passenger train or car, on the railway,-

Punishment. Shall, on summary conviction before two justices of the
peace, or on indictment, be liable to a penalty not exceed-
ing one hundred dollars, or to imprisonment for a term not
exceeding three months, with or without hard labor. 40
V., c. 35, s. 2.

Breach of 16. Every municipal corporation or authority or com-
contract by a pany which, being bound, agreeing or assuming to supply

any city, or any other place, or any part thereof, with gas
or water, wilfully and maliciously breaks any contract
made by such municipal corporation, authority, or com-
pany, knowing or having reason to believe that the
probable consequences of its so doing will be to deprive
the inhabitants of that city or place or part thereof, wholly,
or to a great extent, of their supply of gas or water, is
liable to a penalty not exceeding one hundred dollars. 40
V., c. 35, s. 3, part.

Breach of 17. Every railway company which, being bound, agree-
raay a ing or assuming to carry Her Majesty's mails, or to carry
pany. passengers or freight, wilfully and maliciously breaks

any contract made by such railway company, knowing or
having reason to believe that the probable consequences of
its so doing will be to delay or prevent the running of any
locomotive engine or tender, or freight or passenger train
or car, on the railway, is liable to a penalty not exceeding
one hundred dollars. 40 V., c. 35, s. 3, part.

Malice need 18. Every punishment under the three sections next pre-
"oaric a ri ceding imposed on any person maliciously committing any
individual. offence, shall equally apply and be enforced, whether the

offence is committed from malice conceived against the
person, corporation, authority or company with which the con-
tract is made or otherwise. 40 V., c. 35, s. 4.

Certain cor- 19. Every such municipal corporation, authority or com-
ratics to pany, shall cause to be posted up at the gas works, orCe copies

of these pro- waterworks, or railway stations, as the case may be, be-
visions posted longing to such corporation, authority or company, a printed

copy of this section and the four sections next preceding,
in some conspicuous place, where the same may be con-
veniently read by the public; and as often as such copy
becomes defaced, obliterated or destroyed, shall caupe it to
be renewed with all reasonable despatch:

Penalty for 2. Every such municipal corporation, authority or com-
default. pany which makes default in complying with the pro-

visions of this section in relation to such copy as aforesaid,
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shall be liable to a penalty not exceeding twenty dollars for
every day during which such default continues; and every And for injur-
person unlawfully injuring, defacing or covering up any ing copies.
such copy so posted up, shall be liable, on summary con-
viction, to a penalty not exceeding ten dollars. 40 V.,
c. 85, s. 7.

FRAUDS WITII RESPECT TO CONTRACTS AND BUSINESS WITH

THE GOVERNMENT.

20. Every one who makes any offer, proposal, gift, loan, Making gift
promise, agreement, compensation or consideration, directly oraffer for

'n inflence re'-
or indirectly, to any officer or person in the employment of specting a
the Government of Canada, or of any Province of Canada, government
with intent to secure the influence of such officer or person contract.

to promote either the obtaining or the execution of any
contract with such government, or the payment of the
consideration moneys therefor, and-

Every officer or person in the employment of such gov- Accepting
ernment, who accepts, or agrees to accept, any such offer, such gift or
proposal, gift, loan, promise, agreement, compensation or
consideration,-

Is guilty of a misdemeanor and liable to a fine not ex- Punishment.

ceeding one thousand dollars and not less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and in default of pay-
ment of such fine, to imprisonment for a further term
not exceeding six months. 46 V., c. 32, s. 1.

21. Every one who, in the case of tenders being called Making gift
for by or on behalf of the Government of Canada, or of any or off, t°,
Province of Canada, for any contract, directly or indirectly, to obtain such
by himself or by the agency of any other person on his contract.
behalf, with intent to obtain such contract, either for him-
self or for any other person, proposes or makes any gift,
loan, offer, promise or agreement, or offers or gives any
consideration or compensation whatsoever, to any person
tendering for such contract, or to any officer or person in
the employment of such government, and-

Every person so tendering and every officer or person in Accepting
the employnent of the said government who accepts or such gift or

agrees to accept any such gift, loan, offer, promise, agree-
ment, consideration or compensation whatsoever,-

Is guilty of a misdemeanor, and liable to a fine not ex- Punishment.

ceeding one thousand dollars and not less than one hundred
dollars, and to imprisonment for a term not exceeding one
year and not less than one month, and, in default of pay-
ment of such fine, to imprisonment for a further term not
exceeding six months. 46 V., c. 32, s. 2.
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Public officers 22. Every one who, being a public officer or paid em-
receivin
r ec.g for ployee of the Government of Canada, or of any Province of

assistance in Canada, receives, directly or indirectly, any promise, offer,
ans action orgift, loan, compensation or consideration whatsoever, either

Government. in money or otherwise, from any person whomsoever, for
fraudulently assisting or favoring any individual in the
transaction of any business whatsoever connected with
such government, or for doing so contrary to the duties of
his special position as an officer or employee of the govern-
ment, is guilty of a misdemeanor, and liable to a fine not
exceeding two thousand dollars, and shall be incapable, for
the term of five years, of holding any public office; and
every one who makes such offer shall be liable to the sane
penalty. 46 V., c. 32, s. 3.

Offenders 23. Every person convicted of any offence under the pro-disqualified. visions of the three sections next preceding shall be
incapable of contracting with or holding any contract under
any of the said governments. 46 V., c. 32, s. 4.

Time for 24. No prosecution under the provisions of the four
lnfirmtedon sections next preceding shall be commenced except within

two years from the commission of the offence. 46 V., c. 82.
s. 5.

WILFUL VIOLATION OF STATUTES.

Violation of 25. Every wilful violation of any Act of the Parliament
of Canada, or of the Legislature of any Province of Canada,
which is not made an offence of some other kind, shall be a
misdemeanor, and punishable accordingly:

Punishment 2. Whenever any wilful violation of any Act is made anof violation of
statutes. offence of any particular kind or name, the person guilty of

such violation shall, on conviction thereof, be punishable
in the manner in which such offence is, by law, punishable.
31 V., c. 1, s. 7, paragraphs 20 and 21 ;--31 V., c. 71, s. 3.

CONSPIRACIES-FRAUDS.

Frand or 26. Every one who is convicted of fraud, or of cheating,
cheating. or of conspiracy, shall, in any case in which no special

punishment is provided by any statute, be liable to seven
years' imprisonnient. 82-33 V., c. 29, s. 86.

Destroying or 27. Every one who destroys, alters, mutilates or falsifies
boks, ac any of his books, papers, writings or securities, or makes, or
to defraud is privy to the making of any false or fraudulent entry in
creditors. any book of account or other document, with intent to
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defraud his creditors, or any one or more of them, is guilty
of a misdemeanor, and liable to six months' imprisonment.
C. S. U. C., c. 26, s. 19.

28. Every one who makes, or causes to be made, any Making away
gift, conveyance, assignment, sale, transfer or delivery of withproperty
his lands, hereditaments, goods or chattels, or who removes, creditors.
conceals or disposes of any of his goods, chattels, property
or effects of any description, with intent to defraud his
creditors or any of them, and every one who receives any
such property, real or personal, with such intent, is guilty
of a misdemeanor, and liable to a fine not exceeding eight
hundred dollars, and to one year's imprisonment. C. S.
U. C., c. 26, s. 20.

MISCONDUCT OF OFFICERS INTRUSTED WITH EXECUTION

OF WRITS.

29. Every one who, being a sheriff, deputy sheriff Misconduct of
coroner, elisor, bailiff, constable or other officer intrusted she.iffs"n
with the execution of any writ, warrant or process, wilfulhly
misconducts himself in the execution of the same, or wil-
fully and without the consent of the person in whose favor
the writ, warrant or process was issued, makes any false
return thereto, is guilty of a misdemeanor, and liable to a
fine and imprisonment, in the discretion of the court.
27-28 V. (Can.), c. 28, s. 31, part.

EMBRACERY

30. Every one who is guilty of the offence of embracery, Embracery.
and every juror who wilfully and corruptly consents
thereto, is liable, on indictment, to fine and imprisonment.
C. S. U. C., c. 81, s. 166.

QUI TAM ACTIONS-QUEBEC.

31. Every private prosecutor in the Province of Quebec Discontinging
who, being a plaintiff in a qui tam action, discontinues or qui tam
suspends such action without the permission or direction actions.

of the Crown, is guilty of a misdemeanor. 27-28 V. (Can.),
c. 43, s. 2, part.
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CHAPTER 168.

An Act respecting procedure in Criminal Cases.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHORT TITLE.

1. This Act may be cited as " The Criminal Procedure Short title.

Act."
New.

INTERPRETATION.

2. In this and in any other Act of Parliament containing Interpreta-

any provision relating to criminal law, unless the context t°"-

otherwise requires:-

(a) The expression " any Act," or, " any other Act," "Any Act."

includes any Act passed or to be passed by the Parliament "Any other

of Canada, or any Act passed by the Legislature of the late Act.'
Province of Canada, or passed or to be passed by the Legis-
lature of any Province of Canada, or passed by the Legisla-
ture of any Province included in Canada, before it was
included therein;

(b) The expression "justice " means a justice of the "tJustice."
peace, and includes two or more justices, if two or more jus-
tices act or have jurisdiction, and also any person having the
power or authority of two or more justices of the peace,-and one
justice may act, unless otherwise specially provided;

(c) The expression "indictment " includes information, "Indict-
inquisition and presentment as well as indictment, and ment."
also any plea, replication or other pleading, and any
record

(d) The expression "finding of the indictment " includes "Finding of

also the ta4ng of an inquisition, the exhibiting an informa- the idict-

tion and the making of a presentment;

(e) The expression " property " includes goods, chattels, " Property."
money, valuable securities, and every other matter or thing,
whether real or personal, upon or with respect to which
any offence may be committed ;
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"District, (J) The expression "district, county or place " includes
count or any division of any Province of Canada, for purposes relativeplace. to the administration of justice in criminal cases;

" Territorial (g) The expression " territorial division" means county,
division." union of counties, township, city, town, parish or other

judicial division or place to which the context applies;

"Court for (h) The expression " the court for crown cases reserved"
Crown cases
reserved." means and includes,-

(1) In the Province of Ontario, any division of the High
Court of Justice for Ontario;

(2) In the Province of Quebec, the Court of Queen's
Bench, on the appeal side thereof;

(3) In the Provinces of Nova Scotia, New Brunswick and
British Columbia, the Supreme Court in and for each of the
said Provinces, respectively;

(4) In the Province of Prince Edward Island, the Supreme
Court of Judicature for that Province; and-

(5) In the Province of Manitoba, Her Majesty's Court of
Queen's Bench for Manitoba. 32-33 V., c. 29, s. 1, part, and
c. 30, s. 65 ;-46 V., c. 10, s. 5, part ;-C. S. L. C., c. 77, s. 57,
part ;-R. S. N. S. (3rd S.), c. 171, s. 99, part ;-1 R. S. N. B.,
c. 159, s. 22, part.

JURISDICTION.

Powers of 3. Every superior court of criminal jurisdiction shall
speogr have power to try any treason, felony or other indictable

offence. 34 V., c.14, s. 2 ;-37 V., c. 42, s. 5 ;-40 V., c. 4, s.
4, part.

Certain 4. No Court of General or Quarter Sessions or Recorder's
courts flot to
tr certain Court, nor any court but a superior court having criminal
oences. jurisdiction, shall have power to try any treason, or any felony

punishable with death, or any libel. 32-33 V., c. 29, s. 12.

Justices, &c., 5. Neither the justices of the peace acting in and for any
"of tt% district, county, division, city or place, nor any judge of
explosives. the Sessions of the Peace, nor the recorder of any city, shall,

at any Session of the Peace, or at any adjournment thereof,
try any person for any offence under sections twenty-one,
twenty-two and twenty-three of the " Act respecting offences
against the Person." 32-33 V., c. 20, s. 48.

Court of Ses- 6. No Court of General or Quarter Sessions of the Peace
sions not to shall have power to try any offence under any of the provi-try certainan -
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sions of sections sixty to seventy-six, . both inclusive, offences under
of " The Larceny Act." 32-33 V., c. 21, s. 92. Larceny Act.

7. The judge of the Sessions of the Peace for the city of Certain
Quebec, the judge of the Sessions of the Peace for the city "agisttes

of Montreal, and every police magistrate, district magis- alone.
trate or stipendiary magistrate appointed for any territorial
division, and every magistrate authorized by the law of the
Province in which he acts, to perform acts usually required
to be done by two or more justices of the peace, may do
alone whatever is authorized by this Act to be done by any
two or more justices of the peace, and the several forms in
this Act contained may be varied so far as necessary to
render them applicable to such case. 32-33 V., c. 30, s. 59,
and c. 36, s. 8.

PLACE OF COMMISSION AND TRIAL OF OFFENCES.

S. When any offence punishable under the laws of Canada Offences com-
has been committed within thejurisdiction of the Admiralty te jris'dc.in
of England, the same may be dealt with, inquired of and tion of the

tried and determined in the same manner as any offence Admiralty.
committed within the jurisdiction of any court before which
the offender is brought for trial. 32-33 V., c. 29, s. 136.
Re-drafted. See 12-13 V. (Imp.), c. 96, s. 1.

9. When any person, being feloniously stricken, poisoned, If death only
ou 'or cause ofor otherwise hurt, upon the sea, or at any place out of death only

Canada, dies of such stroke, poisoning or hurt, in Canada, happens in
or, being feloniously stricken, poisoned or otherwise hurt at Canada.

any place in Canada, dies of such stroke, poisoning, or hurt,
upon the sea, or at any place out of Canada, every offence
committed in respect of any such case, whether the same
amounts to murder or manslaughter, or of being accessory
to murder or manslaughter, may be dealt with, inquired of,
tried, determined and punished in the district, county or
place in Canada in which such death, stroke, poisoning or
hurt happens, in the same manner, in all respects, as if such
offence had been wholly committed in that district, county
or place. 32-33 V., c. 20, s. 9.

10. When any felony or misdemeanor is committed on Oences coin-
the boundary of two or more districts, counties or places, or nines ofthe
within the distance of one mile of any such boundary, or in districts, &c.
any place with respect to which it is uncertain within
which of two or more districts, counties or places it is
situate, or when any felony or misdemeanor is begun in
one district, county or place, and completed in another,
every such felony or misdemeanor may be dealt with,
inquired of, tried, determined and punished, in any one of
the said districts, counties or places, in the same manner as
if it had been actually and wholly committed therein. 32-33
V., c. 29, s. 8.
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Offences com- l1. When any felony or misdemeanor is committed on
oredo any person, or on or in respect of any property, in or upon

property in any coach, wagon, cart or other carrlage whatsoever, em-
tranisit. ployed in any journey, or is committed on any person, or on

or in respect of any property on board any vessel, boat or
raft whatsoever, employed in any voyage or journey upon
any navigable river, canal or inland navigation, such felony
or misdemeanor may be dealt with, inquired of, tried,
determined and punished, in any district, county or place,
through any part whereof such coach, wagon, cart,
carriage or vessel, boat or raft, passed in the course of the
journey or voyage during which such felony or mis-
demeanor was committed, in the same manner as if it had
been actually committed in such district, county or place.
32-33 V., c. 29, s. 9.

Ofrences coi- 12. Whenever the side, centre, bank or other part of
mitted on any highway or of any river, canal or navigation, con-highwa yan avgtin
rivers, &c., stitutes the boundary of any two districts, counties or
dividing two -nf
districts. places, any felony or misdemeanor mentioned in the two

sections next preceding may be dealt with, inquired of,
tried, determined and punished in either of such districts,
counties or places, through or adjoining to, or by the
boundary of any part whereof such coach, wagon, cart,
carriage or vessel, boat or raft, passed in the course of the
journey or voyage during which such felony or misdemea-
nor was committed, in the same manner as if it had been
actually committed in such district, county or place. 32-33
V., c. 29, s. 10.

Place of trial M3. If, upon the dissolution of a union of counties, any
after dissolu- information, indictment or other criminal proceeding, in
of counties to which the venue is laid in a county of the union is pending,
be as ordered the court in which such information, indictment or proceed-

ing is pending, or any judge who has authority to make
orders therein, may, by consent of parties, or on hearing the
parties upon affidavit, order the venue to be changed to the
new county, and all records and papers to be transmitted to
the proper officers of such county,-and in the case of any
such indictment found at any court of criminal jurisdiction,
any .judge of a superior court may make the order :

If no order is 2. If no such change is directed, all such informations,
made. indictments and other proceedings shall be carried on and

tried in.the senior county:

Place of trial 3. Any person charged with an indictable offence who,
offe ncble at the time of the disuniting of a junior from a senior
such case. county, is imprisoned on the charge in the gaol of the

senior county, or is under bail or recognizance to appear
for trial at any court in the senior county, and against
whom no indictment has been found before the disunion
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takes place, shall be indicted, tried and sentenced in the
senior county, unless a judge of a superior court orders the
proceedings to be conducted in the junior county,-in which
event the prisoner or recognizance, as the case may be,
shall be removed to the latter county and the proceedings
shall be had therein ; and when, in any such case, the
offence is charged to have been committed in a county other
than that in which such proceedings are had, the venue
may be laid in the proper county describing it as " for-
merly one of the united counties of ." 29-30 V. (Can.,),
c. 51, ss. 52, 53 and 55.

14. All crimes and offences committed in any of the unor- Where
ganized tracts of country in the Province of Ontario, inclu- offencesind
ding lakes, rivers and other waters therein, not embraced tracts may be
within the limits of any organized county, or within any charged to

provisional judicial district, may be laid and charged to have committed,

been committed and may be inquired of, tried and punished and be tried.

within any county of such Province; and such crime or
offence shall be within the jurisdiction of any court having
jurisdiction over crimes or offences of the like nature com-
mitted within the limits of such county,-before which
court such crime or offence may be prosecuted; and such
cowt shall proceed therein to trial, judgment and execu-
tion or other punishment for such crime or offence, in the
same manner as if such crime or offence had been committed
within the county where such trial is had:

2. Wheu any provisional judicial district or new Where to be
county is formed and established in any of such uno tried when

no'judicial dis-
ganized tracts, all crimes and offences committed within tricts or new
the limits of such provisional judicial district or new counties are

county, shall be inquired of, tried and punished within
the same, in like manner as such crimes or offences would
have been inquired of, tried and punished if this section
had not been passed:

3. Any person accused or convicted of any offence in any Persons ac-

such provisional district may be committed to any common eused or con-
victed qf

gaol in the Province of Ontario; and the constable or other crinmes in any
officer having charge of such person and intrusted with his suchpro-
conveyance to any such common gaol, may pass through tricts may be
any county in such Province with such person in his dus- committed to

tody; and the keeper of the common gaol of any county in a"-o "
such Province in which it is found necessary to lodge for
safe keeping any such person. so being conveyed through
such county in custody, shall receive such person and
safely keep and detain him in such common gaol for such
period as is reasonable or necessary; and the keeper of any
common gaol in such Province, to which any such person
is committed as aforesaid, shall receive such person and
tsafely keep and detain him in such common gaol under his

123
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custody until discharged in due course of law, or bailed in
cases in which bail may by law be taken. C. S. U. C., c.
128, ss. 100, 101 and 105.

Commitment 15. Whenever any offence is committed in the district of
and trial in o Gaspé, the offender, if committed to gaol before trial, may
the district c
Gaspé. be committed to the common gaol of the county in which

the offence was committed, or may, in law, be deemed to
have been committed, and if tried before the Court of
Queen's Bench, he shall be so tried at the sitting of such
court held in the county to the gaol of which he has been
committed, and if imprisoned in the common gaol after
trial he shall be so imprisoned in the common gaol of the
county in which he has been tried. C. S. L. C., c. 80, s. 6.

Venue in the 16. Every person accused of perjury, bigamy or any

casenof°ceain offence under the provisions of sections fifty-three, fifty-
four andfifty-fve of " The Larceny Act," may be dealt with,
indicted, tried and punished in the district, county or place
in which the offence is committed, or in which he is appre-
hended or is in custody. 32-33 V., c. 20, s. 58, part, and c. 21,
s. 72, part, and c. 23, s. 8 ;-33 V., c. 26, s. 1, part.

Place of trial 17. The offence of any person wlyo is an accessory, eilherofaccessories. before or after the fact, to any felony, mav be dealt wv'ith,
inquired of, tried, determined and punished by any court
which has jurisdiction to try the principal felony, or any
felonies committed in any district, county or place in which
the act, by reason whereof such personi became such acces-

No second sory, has been committed: Provided, that no person once
prosecutio"I. duly tried, either as an accessory before or after the fact, or

for a substantive felony, shall be liable to be afterwards
prosecuted for the same offence. 31 V., c. 72, s. 8 ;-32-33
V., c. 17, s. 2.

Place of trial iS. Every one who commits any offence against the " Act
of forgery
offences. respecting Forgery," or commits any offence of forging or

altering any matter whatsoever, or of offering, uttering,
disposing of or putting off any matter whatsoever, knowing
the same to be forged or altered, whether the offence in any
such case is indictable at common law, or by virtue of any
Act, may be dealt with, indicted, tried and punished in any
district, county or place in which he is apprehended or is in
custody, in the same manner in all respects as if the offence
had been actually committed in that district, county or

And of acces- place; and every accessory before or after the fact to any
Bories in auch
casIs. such offence, if the same is a felony, and every person aiding,

abetting or counselling the commission of any such offence,
if the same is a misdemeanor, may be dealt with, indicted,
tried and punished, in any district, county or plac e in which
lhe is apprehended or is in custody, in the same manner in
all respects as if his offence, and the offence of his principal,
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jiad béen actually committed in such district, county or
place. 32-33 V., c. 19, s. 48.

19. Every one accused of any offence against the pro- Place of trial
visions of section forty-two of the " Act respecting Offences ooffences by
against the Person " may be tried either in the district, dnapping.

county or place in which the same was committed, or in any
district, county or place into or through 'vhich the person
kidnapped or confined was carried or taken while under
such confinement; but no person who has been once duly No second
tried for any such offence shall be liable to be again indicted prosecution.

or tried for the same offence. 32-33 V., c. 20, s. 71.

20. Every one who receives any chattel, money, valuable Place of trial
security or other property whatsoever, knowing the same for receiving
to have been feloniously or unlawfully stolen, taken, ob- stolen goods.

tained, convtirted or disposed of, whether charged as an
accessory after the fact to the felony, or with a substantive
felony, or with a misdemeanor only, may be dealt with, in-
dicted, tried and punished in any county, district or place
in which lie has or has had any such property in his posses-
sion, or in any county, district or place in which the person
ruilty of the principal felony or misdemeanor may, by law,

be tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where he actually received such property. 32-33
V., c. 21, s. 105.

21. Every one who brings into Canada, or has in his pos- Place of trial
session therein, any property stolen, embezzled, converted or for bringing
obtained by fraud or false pretences in any other country, in property
such manner that the stealing, embezzling, converting or stolen, &c.
obtaining. it in like manner in Canada, would, by the laws
of Canada, be a felony or misdemeanor, may be tried and
convicted in any district, county or place in Canada into
or in which lie brings such property, or has it in possession.
22-33 V., c. 21, s. 112, part.

22. If any person has in his possession in any one part Place of trial
of Canada, any chattel, money, valuable security or other Qpe raye
property whatsoever, which lie has stolen or otherwise stolen in one

part of Cana-feloniously or unlawfully taken or obtained, by any offence da and have
against " The Larceny Act," in any other part of Canada, lie the pro erty
may be dealt with, indicted, tried and punished for larceny kanotger

or theft in that part of Canada where lie so has such property,
in the same manner as if lie had actually stolen, or taken or
obtained it in that part; and if any person in any one part
of Canada receives or has any chattel, money, valuable
security or other property whatsoever, which has been stolen
or otherwise feloniously or unlawfully taken or obtained in
any other part of Canada, such person knowing such pro-
perty to have been stolen or otherwise feloniously or unlaw-

1281
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fully taken or -obtained, may be dealt with, indicted, tried
and punished for such offence in that part of Canada where
he so receives or has such property, in the same manner as
if it had been originally stolen or taken or obtained in that
part. 32-33 V., c. 21, s. 121.

Place of trial 23. If any persoi tenders, utters, or puts off any false or
ote pCI'O counterfeit coin in any one Province of Canada, or in any
counterfeit one district, county or jurisdiction therein, and also tenders,
coin, &C., utters or puts off any other false or counterfeit coin, in anymore places
than one. other Province, district, county or jurisdiction, either on the

day of such first mentioned tendering, uttering or putting
off, or within the space of ten days next ensuing, or if two
or more persons, acting in concert in different Provinces, or
in different districts, counties orjurisdictions therein, commit
any offence against the " Act respecting Offences relating to
the Coin," every such offender may be dealt with, indicted,
tried and punished, and the offence laid and charged to have
been committed, in any one of the said Provinces, or dis-
tricts, counties or jurisdictions, in the same manner in all
respects, as if the offence had been actually and wholly
committed within one Province, district, county or jurisdic-
tion. 32-33 -V., c. 18, s. 29.

APPREHENSION OF OFFENDERS.

Aprehension 24. Âny person found committing an offence punishable
rant by an i either upon indictment or upon summary conviction, may
officer in cer- be immediately apprehended without a warrant by any
tain cases. constable or peace officer, or by the owner of the property

on or with respect to which the offence is being committed,
or by his servant or any other person authorized by such
owner, and shall be forthwith taken before some neigh-
boring justice of the peace, to be dealt with according to
law. 32-33 V., c. 22, s. 69, and c. 29, s. 2.

And by.any 25. Any person found committing any offence punish-
ain oticer- able either upon indictment or upon summary conviction,

cases. by virtue of " The Larceny Act" or the " Act respecting the pro-
tection of the Property of Seanen in the Navy," may be imme-
diately apprehended without a warrant by any person, and
forthwith taken, together with the property, if any, on or
with respect to which the offence is committed, before some
neiglhboriig justice of the peace to be dealt with accord-
ing to law. 32-33 V., c. 21, s. 117, part ,--33V., c. 31,s. 5,
part.

And by per- 26. If any person, to whom any property is offered to be
son to whom sold, pawned or delivered, has reasonable cause to suspect
oferd or that any such offence has been committed on or with respect

sale, &c. to such property, he may, -and, if in his power, he shall ap-
prehend and forthwith carry before a justice of the peace,
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the person offering the same, together with such property,
to be dealt with according to law. 82-33 V., c. 21, s. 117,
part, and c. 29, s. 3;-33 V., c. 31, s. 5, part.

27. Any person may apprehend any other person found Apprehension
committing any indictable offence in the night, and shall of offenders
convey or deliver him to some constable or other person, so act in the
that he may be taken, as soon as conveniently may be, before night time.

a justice of the peace. to be dealt with aécording to law.
32-33 V., c. 29, s. 4.

2S. Any constable or peace officer may, without , warrant, Apprehension
take into custody any person whom he finds lying or loiter- itho ia
ing in any highway, yard or other place, during the night, rant.
and whom he has good cause to suspect of having commit-
ted. or being about to commit, any felony, and may detain
such person until he can be brought before a justice of the
peace, to be dealt with according to law:

2. No person who has been so apprehended shall be Detention of
detained after noon of the following day without being Pdrs"n arrest-
brought before a justice of the peace. 32-33 V., c. 29, ss. 5
and 6.

29. Any person may apprehend any other person who is Anprehension
found committing any indictable offence, against the " Act ofperson
respecting Offences relating to the Coin," and convey and commieng
deliver him to a peace officer, constable or officer of police, so offence.
that he may be conveyed, as soon as reasonably may be,
before a justice of the peace, to be dealt with according to
law. 32-33 V., c. 18, s. 33.

ENFORCING APPEARANCE OF ACCUSED.

30. Whenever a charge or complaint (A) is made before Justice may
any justice of the peace for any territorial division in Canada, rant a
that any person has committed, or is suspected to have persons
committed, any treason or felony, or any indictable misde- charged with
meanor or offence within the limits of the jurisdiction of offences to be
such justice, or that any person guilty or suspected to be brought be-
guilty of having committed any such crime or offence fore im.
elsewhere out of the jurisdiction of such justice, is or resides
or is suspected to be or reside within the limits of the juris-
diction of such justice, then, and in every such case, if the
person so charged or complained against is not in custody,
such justice may issue his warrant (B), to apprehend such
person, and to cause him to bebrought before him or any
other justice for the same territorial division. 32-33 V., c. 30,
s. 1.

31. The justice to whom the charge or complaint is pre- Justice may
ferred, instead of issuing, in the first instance his warrant to s sum-

mons instead
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of a warrant apprehend the person charged or complained against, may, if
in the first he thinks fit, issue his summons (C) directed to such person,instance. requiring him to appear before him at the time and place

therein mentioned, or before such other justice of the same
Wrrant i, territorial division as shall then be there, and if, after being

disobeyed served with the summons in manner hereinafter mentioned,
he fails to appear at such time and place, in obedience to such
summons, the justice or any other justice for the same ter-
ritorial division may issue his warrant (D), to apprehend
the person so charged ·or complained against, and cause
such person to be brought before him, or before some other
justice for the same territorial division, to answer to the
charge or complaint, and to be further dealt with according

Proviso. to law; but any justice may, if he sees fit, issue the war-
rant hereinbefore first mentioned, at any time before or after
the time mentioned in the summons for the appearance of
the accused person. 32-33 V., c. 30, s. 2.

A to indict- 32. Whenever any indictable offence is committed on the
committed on high seas, or in any creek, harbor, haven or other place, in
the high seas, which the Admiralty of England have or claim to have ju-

risdiction, and whenever any offence is committed on land
beyond the seas for which an indictment may be preferred
or the offender may be arrested in Canada, any justice for
any territorial division in which any person charged with
having committed, or suspected of having committed any
such offence, is or is suspected to be, may issue his warrant
(D 2), to apprehend such person, to be dealt with as therein
and hereby directed. 32-33 V., c. 30, s. 3.

Warrant to 33. If an indictment is found by the grand jury in any
aprehend court of criminal jurisdiction, against any person then at
against large, and whether such person has been bound by any
whOm an in- n
dictment i recognizance to appear to answer to any such charge or not,
found. and if such person has not appeared and pleaded to the

indictment, the person who acts as clerk of the Crown or
chief clerk of such court shall, at any time, at the end of the
term or sittings of the court at which the indictment has
been found, upon application of the prosecutor, or of any
person on his behalf, and on payment of a fee of twenty
cents, grant to such prosecutor or person a certificate (E) of
such indictment having been found; and upon production
of such certificate to any justice for the territorial division
in which the offence is alleged in the indictment to have
been committed, or in which the person indicted resides, or
is supposed or suspected to reside or to be, such justice shall
issue his warrant (F), to apprehend the person so indicted,
and to cause him to be brought before him or any other
justice for the same territorial division, to be dealt with
according to law. 32-33 V., c. 30, s. 4.

Commitment, 34. If the person is thereupon apprehended and broughtor bail. before any such justice, such justice, upon its being proved
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upon oath or affirmation before him that the person so appre-
hended is the person charged and named in the indictment,
shall, without further inquiry or examination, commit (G)
him for trial or admit him to bail as hereinafter mentioned.
32-33 V., c. 30, s. 5.

35. If the person so indicted is confined in any gaol or If person in-
prison for any other offence than that charged in the indict- i.e.d® in
ment at the time of such application and production of such prison for
certificate to the justice, such justice, upon its being proved "omether
before him, upon oath or affirmation, that the person so ticemavorder
indicted and the person so confined in prison are one and him to e
the same person, shall issue his warrant (H) directed to the detained.
gaoler or keeper of the gaol or prison in which the person
so indicted is then confined, commanding him to detain
such person in his custody until he is removed therefrom
by writ of habeas corpus, or by order of the proper court,
for the purpose of being tried upon the said indictment, or
until he is otherwise removed or discharged out of his
custody by due course of law. 32-33 V., c. 30, s. 6.

36. Nothing hereinbefore contained shall prevent the Bench war-exectionrants not pre-issuing or execution of bench warrants, whenever any court vented.
of competent jurisdiction thinks proper to order the issuing
of any such warrant. 32-33 V., c. 30, s. 7.

37. Any justice may grant or issue any warrant as afore- warrant may
said, or any search warrant, on a Sunday or other statutory Se iday, on
holiday, as well as on any other day. 32-33 V., c. 30, s. 8.

Ss. Whenever a charge or complaint for any indictable Ifa warrantis
offence is made before any justice, if it is intended to issue a to be issued,
warrant in the first instance against the person charged, an to be upon
information and complaint thereof (A) in writing, on the oath, &c.
oath or affirmation of the informant, or of some witness or
witnesses in that behalf, shall be laid before such justice.
32-33 V., c. 80, s. 9.

39. When it is intended to issue a summons instead of a And so in case
warrant in the first instance, the information and complaint °ie Bmon-
shall also be in writing, and be sworn to or affirmed in wisepro-
manner aforesaid, except whenever, by some Act or law, videc.
it is specially provided that the information and complaint
may be by parol merely, and without any oath or affirmation
to support or substantiate the same. 32-33 V., c. 30, s. 10.

40. The justice receiving any information and complaint Upon com-
plaint, justiceas aforesaid, if he thinks fit, may issue his summons or may issue

warrant as hereinbefore directed, to cause the person charged summons or
to be and appear as thereby directed; and every summons warrant forto appearance of
(C) shall be directed to the person so charged by the inform- person
ation, and shall staty shortly the matter ofsuch information, charged.
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and shall require the person to whom it is directed to be
and appear at a certain time and place therein mentioned,
before the justice who issues the summons, or before such
other justice fot the same territorial division as shall then
be there, to answer to the charge and to be further dealt
with according to law. 32-33 V., c. 30, s. 13.

Service of 41. Every such summons shall be served by a constable
summons. or other peace officer, upon the person to whom it is directed,

by delivering the same to such person, or if he cannot con-
veniently be so served, then by leaving the same for him
with some person at his last or usual place of abode. 32-33
V., c. 30, s. 14.

Constables, 42. The constable or other peace officer who serves the
cd, oattend same, shall attend at the time and place, and before the jus-

service. tice in the summons mentioned, to depose, if necessary, to
the service of the summons. 32-33 V., c. 30, s. 15.

If person sum- 43. If the person served does not appear before the justice
moned does at the time and place mentioned in the summons, in obe-not attend,
justice may dience to the same, the justice may issue his warrant (D)
aea wa for apprehending the person so summoned, and bringing

him before such justice, or before some other justice for the
same territorial division, to answer the charge in the inform-
ation and complaint mentioned, and to be further dealt
with according to law. 32-33 V., c. 30, s. 16.

Warrant to 44. Every warrant (B) issued by any justice to apprehend
apprehend to any person charged with any indictable offence shall bebe under theanpesay
hand and seal under the hand and seal of the justice îssuing the same,
of justice: to and may be directed to all or any of the constables or otherwhomn to be
adiressed,&c. peace officers of the territorial division within which

the same is to be executed, or to any such constable and all
other constables or peace officers in the territorial division
within which the justice issuing the same has jurisdiction,
or generally to all the constables or peace officers within

What it shîall such last mentioned territorial division; and it shall state
set forth. shortly the offence on which it is founded, and shall name

or otherwise describe the offender; and it shall order the
person or persons to whom it is directed to apprehend the
offender, and bring him before the justice issuing the
warrant, or before some other justice for the same territorial
division, to answer the charge contained in the information,
and to be further dealt with according to law. 32-33 V., c.
30, s. 17.

Affixing seal. 45. If, in any warrant or other instrument or document
and effect issued in any Province of Canada, at any time, by any jus-thereof. tice, it is stated that the same is given under the hand and

seal of any justice signing it, such seal shall be presumed
to have been affixed by him, and its absence shall not
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invalidate the instrument, or such justice may, at any time
thereafter, affix such seal, with the same effect as if it had
been affixed when such instrument was signed. 32-33 V.,
c. 36, s. 4, part.

46. It shall not be necessary to make the warrant return- Warrant in
able at any particular time, but the same shall remain in force until
force until executed. 32-33 V., c. 30, s. 18. executed.

47. Such warrant may be executed by apprehen&ing the How and
offender at any place in the territorial division within which where a war-

the justice issuing the same has jurisdiction, or in case of rant ra. be

fresh pursuit, at any place in the next adjoining territorial
division, and within seven miles of the border of the first
mentioned territorial division, without having the warrant
backed as hereinafter mentioned. 32-33 V., c. 30, s. 19.

4S. If any warrant is directed to all constables or other When any
peace officers in the territorial division within which the c.s Mayexe-
justice has jurisdiction, any constable or other peace officer cute warrant.
for any place within such territorial. division may execute
the warrant at any place within the jurisdiction for which
the justice acted when he granted such warrant, in like
manner as if the warrant had been directed specially to such
constable by name, and notwithstanding the place within
which such warrant is executed is .not within the place for
which he is constable or peace officer. 32-33 V., c. 30, s. 20.

49. If the person against whom any warrant has been Provisions as

issued cannot be found within the jurisdiction of the justice dorsement of
by whom the same was issued, or if he escapes into, or is warrants.
supposed or is suspected to be, in any place within Canada,
out of the jurisdiction of the justice issuing the warrant,
any justice within the jurisdiction of whom the person so
escapes, or in which he is or is suspected to be, upon proof
alone being made on oath or affirmation of the handwriting
of the justice who issued the same, without any security
being given, shall make an indorsement (I) on the warrant,
signed with his name, authorizing the execution of the
warrant within the jurisdiction of the justice making the
indorsement; and such indorsement shall be sufficient au- Effect of such
thority to the person bringing such warrant, and to all indorseient.

other persons to whom the same was originally directed,
and also to all constables and other peace officers of the
territorial division where the warrant has been so indorsed,
to execute the same in such other territorial division, and to
carry the person against whom the warrant issued, when
appreliended, before the justice who first issued the warrant,
or before some other justice for the same territorial division,
or before some justice of the territorial division in which
the offence mentioned in the warrant appears therein to
have been committed. 32-33 V., c. 30, s. 23.
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Proceedings 50. If the prosecutor or any of the witnesses for the
after arrestn prosecution are then in the territorial division where such

person has been apprehended, the constable or other person
or persons who have apprehended him may, if so directed by
the justice backing the warrant, take him before the justice
who backed the warrant, or before some other justice for
the same territorial division or place; and the said justice
may thereupon take the examination of such prosecutor or
witnesses, and proceed in every respect in the manner
hereinafter directed, with respect to persons charged before
a justice with au offence alleged to have been committed
in another territorial division than that in which such per-
sons have been apprehended. 32-33 V., c. 30, s. 24.

SEARCH WARRANTS AND SEARCHES.

Search war- 51. If a credible. witness proves, upon oath (K) before a
rant may be
granted i justice, that there is reasonable cause to suspect that any
certain cases. property whatsoever, on or with respect to which any lar-

ceny or felony has been committed, is in any dwelling-house,
out house, garden, yard, croft or other place or places, the
justice may grant a warrant (K 2), to search such dwelling-
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof, is then found.
to bring the same and the person or persons in whose pos-
session such house or other place then is, before the justice
granting the warrant, or some other justice for the sane
territorial division. 32-33 V., c. 30, s. 12.

And in cer- 52. If any credible witness proves, upon oath before any
cas other justice, a reasonable cause to suspect that any person has in

his possession or on his premises any property .whatsoever,
on or with respect to which any offence, punishable either
upon indictment or upon summary conviction, by virtue of
" The Larceny Act " or the "Act respecting- the proteclion qf the
Property of Seamen in the Navy," has been committed, the
justice may grant a warrant to search for such property, as
in the case of stolen goods. 32-33 V., c. 21, s. 117, part;
-33 V., c. 31, s. 5, part.

Search war- 53. On complaint in writing made to any justice of theratfor gold,
suver, quartz, county, district or place, by any person interested in any
&c. mining claim, that mined gold or gold-bearing quartz, or

mined or unmanufactured silver or silver ore, is unlawfully
deposited in any place, or held by any person contrary to
law, a general search warrant may be issued by such justice.
as in the case of stolen goods, including any number of

Order, if the places or persons named in such complaint; and if, uponsame is found. such search, any such gold or gold-bearing quartz, or silver
or silver ore is found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right :
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2. The decision of such justice shall be subject to appeal, Appeal on
as in ordinary cases on summary conviction; but before such certain condi-

appeal shall be allowed, the appellant shall enter into a re-
cognizance in the manner provided by law in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at
the next sittings of any court having jurisdiction in that
behalf, and will pay the costs of the appeal in case of a
decision against him; and if the defendant appeals,
that he will pay such fine as the court may impose, with
costs. 32-33 V., c. 21, ss. 33 and 34.

54. If any constable or peace officer has reasonable cause Search for

to suspect that any timber, mast, spar, saw-log or other timber, um-
ber, &c.,

description of lumber, belonging to any lumberman or unlawfully
owner of lumber, and bearing the registered trade mark of detained.

such lumberman or owner of lumber, is kept or detained
in any saw-mill, mill-yard, boom or raft, without the know-
ledge or consent of the owner, such constable or peace
officer may enter into or upon the same, and search or
examine, for the purpose of ascertaining whether such
timber, mast, spar, saw-log or other description of lumber
is detained therein without such knowledge and consent.
38 V., c. 40, s. 1, part.

55. If it is made to appear, by information on oath or Search for
affirmation before a'justice, that there is reasonable cause to paper or im-

j ~piements
believe that any person has in his custody or possession, emp1oed in
without lawful authority or excuse, any Dominion or Pro- an forred
vincial note, or any note or bill of any bank or body corpo- instruments.
rate, company or person carrying on the business of
bankers, or any frame, mould, or implement for making pa-
per in imitation of the paper used for such notes or bills, or
any such paper, or any plate, wood, stone or other material,
having thereon any words, forms, devices or characters capa-
ble of producing or intended to produce the impression of
any such note or bill or any part thereof, or any tool, imple-
ment or material used or employed, or intended to be used
or employed, in or about any of the operations aforesaid, or
any forged security, document or instrument whatsoever,
or any machinery, frame, mould, plate, die, seal, paper or
other matter or thing used or employed, or intended to be
used or employed, in the forgery of any security, .document

or instrument whatsoever, such justice may, if he thinks fit,
grant a warrant to search for the same; and if the same is
found upon such search, it shall be lawful to seize and carry
the same before some justice of the district, county or place,
to be by him disposed of according to law ; and all such The same may
matters and things so seized as aforesaid shall, by order of be destroyed
the court by which any such offender is tried, or if there is the court.
no such trial, then by order of some justice of the peace, be
defaced and destroyed, or otherwise disposed of as such
court or justice directs. 32-33 V., c. 19, s. 53.



1962

Counterfeit 56. If any person finds or discovers, in any place whatso-
coin, &c., and ever, or in the custody or possession of any person having
to be seized. the same without lawful authority or excuse, any false or

counterfeit coin resembling or apparently intended to
resemble or pass for any current gold, silver or copper coin,
or any coin of any foreign prince, state or country, or any
instrument, tool or engine whatsoever, adapted and intended
for the counterfeiting of any such coin, or any filings or
clippings, or any gold or silver bullion, or any gold or silver,
in dust, solution or otherwise, which has been produced or
obtained by diminishing or lightening any current gold or
silver coin, the person so finding or discovering shall seize
and carry the same forthwith before a justice:

Search for 2. If it is proved, on the oath of a credible witness, before
couinterfeit
coinandcoin any justice, that there is reasonable cause to suspect that
ing tools- any person has been concerned in counterfeiting current

gold, silver or copper coin, or any foreign or other. coin
mentioned in the "Act respecting Offences relating to the Coin,"
or has in his custody or possession any such false or counter-
feit coin, or any instrument, tool or engine whatsoever.
adapted and intended for the making or counterfeiting of
any such coin, or any other machine used or intended to be
used for making or counterfeiting any such coin, or any
such filings, clippings or bullion, or any such gold or silver,
in dust, solution or otherwise, as aforesaid, any justice may.
by warrant under his hand, cause any place whatsoever
belonging to or in the occupation or under the control of
such suspected person to be searched, either in the day or
in the night, and if any such false or counterfeit coin, or any
such instrument, tool or engine, or any such machine, or
any such filings, clippings or bullion, or any such gold or
silver, in dust, solution or otherwise, as aforesaid, is found
in any place so searched, to cause the same to be seized and
carried forthwith before a justice:

How counter- 3. When'ever any such false or counterfeit coin, or any such
®e't coin, &c., instrument, tool or engine, or any such machine, or any such

and coinage to re gno n u
tools shall be filings, clippings or bullion, or any such gold or silver, in dust,
disposed of in solution or otherwise, as aforesaid, is in any case seized andsuch case. carried before a justice, he shall, if necessary, cause the same

to be secured, for the purpose of being produced in evidence
against any person prosecuted for an offence against
such Act, « and all such false and counterfeit coin, and
all instruments, tools and engines adapted and intended for
the making or counterfeiting of coin, and all such machines,
and all such filings, clippings and bullion, and all such gold
and silver, in dust, solution or otherwise, as aforesaid, after
they have been produced in evidence, or when they have
been seized and are not required to be produced in evidence,
shall forthwith be defaced, by the order of the court, or other-
wise disposed of as the court directs. 32-33 V., c. 18, s. 27.
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PROCEEDINGS ON APPEARANCE.

57. fhe room or building in which the justice takes the Place of exa-
examination and statement shall not be deemed an open mination fot
court; and the justice, in his discretion, may order that no anopen court.
person shall have access to or be or remain in such room or
building without his consent or permission, if it appears to
him that the ends of justice will be best answered by so
doiug. 32-33 V., c. 30, s. 35.

5S. No objection shall be taken or allowed to any inform- No objection
ation, complaint, summons or warrant, for any defect therein, allged forect
in substance or in form, or for any variance between it and in substance

the evidence adduced on the part of the prosecution, before or form.
the justice who takes the examination of the witnesses in
that behalf. 32-33 V., c. 30, ss. 11 and 21.

59. If it appears to the justice that the person charged If variance is
has been deceived or misled by any such variance in any c"e aybe
summons or warrant, such justice, at the request of the adjourned.
person charged, may adjourn the hearing of the case to some
future day, and in the meantime may remand such person,
or admit him to bail, as hereinafter mentioned. 32-33 V.,
c. 30, s. 22.

60. If it is made to appear to any justice, by the oath or Power to Jus-
affirmation of any credible person, that any person within tices to sum-

Canada is likely to give material evidence for the prosecu- nesses to
tion, and will not voluntarily appear for the purpose of ateend,and
being examined as a witness at the time and place appointed dence.
for the examination of the witnesses against the accused,
such justice shall issue his summons (L) to such person,
requiring him to be and appear before him at a time and
place therein mentioned, or before such other justice for the
same territorial division as shall then be there, to testify
what he knows concerning the charge made against the ac-
cused person. 32-33 V., c. 30, s. 25.

61. If any person so summoned neglects or refuses to If summons is
appear at the time and place appointed by the summons, anot obeyed,

apper a th tim an plce apoitedby te smmosý arrant may
and no just excuse is offered for such neglect or refusal, be issued to
(after proof upon oath or affirmation of the summons having compel at-
been served upon such person, either personally or left with tendance.
some person for him at his last or usual place of abode), the
justice before whom such person should have appeared may
issue a warrant (L 2), to bring such person, at a time and
place therein mentioned, before the justice who issued the
summons, or before such other justice for the same terri-
torial division as shall then be there, to testify as aforesaid,
and, if necessary, the said warrant may be backed as here-
inbefore mentioned, so·that it may be executed out of the
jurisdiction of the justice who issued the same. 32-33 V.,
c. 30, s. 26.
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In certain 62. If the justice is satisfied, by evidence upon oath or
cases warrant affirmation, that it is probable the person will not attend to
ira snsutance. give evidence unless compelled so to do, then, instead of

issuing such summons, the justice may issue his warrant
(L 3) in the first instance, and the warrant, if necessarv,
may be backed as aforesaid. 32-33 V., c. 30, s. 21.

Persons 63. If, on the appearance of the person so summoned,
appearing on either in obedience to the summons or by virtue of the
refusing to be'warrant, he refuses to be examined upon oath or affirmation
exam ined
man ecom- concerning the premises, or refuses to take such oath or
m tted. affirmation, or having taken such oath or affirmation, re-

fuses to answer the questions then put to him concerning
the premises, without giving any just excuse for such're-
fusal, any justice then present and there having jurisdic-
tion may, by warrant (L 4) commit the person so refusing
to the common gaol or other place of confinement, for the
territorial division where the person so refusing then is,
there to remain and be imprisoned for any term not exceed-
ing ten days, unless he in the meantime consents to be ex-
amined. and to answer concerning the premises. 32-33 V.,
c. 30, s. 28.

Person ac- 64. If, from the absence of witnesses or from any other
reandea e reasonable cause, it becomes necessary or advisable to defer
from time to the examination or further examination of the witnesses for
time by war-
rant. any time, the justice before whom the accused appears or

has been brought may, by his warrant (M), from time to
time, remand the person accused to the comnon gaol in the
territorial division for which such justice is then acting,
for such time as he deems reasonable, not exceeding eight
clear days at any one time. 32-33 V., c. 30, s. 41.

Or for three 65. If the remand is for a time not exceeding three clear
vbal onde days, the justice may verbally order the constable or other

person in whose custody the accused person then is, or any
other constable or person named by the justice in that
behalf, to keep the accused person in his custody, and to
bring hiim before the same or such other justice as shall be
there acting, at the time appointed for continuing the exam-
ination. 32-33 V., c. 30, s. 42.

Person ac- 66. Any such justice may order the accused person to be
cused may be
broughit "p, brought before him, or before any other justice for the same
anearlierday. territorial division, at any time before the expiration of the

time for which such person has been remanded, and the
gaoler or officer in whose custody lie then is shall duly obey
such order. 32-33 V., c. 30, s. 43.

Admission to 67. Instead of detaining the accused person in custody

bai 9 ance. during the period for which he has been so remanded, any
one justice, before whom such person has appeared or been



1965

brought, may discharge him, upon his entering into a re-
cognizance (M 2, 3), with or without sureties, in the discre-
tion of the justice, conditioned for his appearance at the time
and place appointed for the continuance of the examination.
32-33 V., c. 30, s. 44.

68. If the accused person does not afterwards appear at Proceedings
the time and place mentioned in the recognizance, the said if accused
justice, or any other justice who is then and there present, appear ac-
having certified (M 4) upon the back of the recognizance cording to his
the non-appearance of such accused person, may transmit recognizance.
the recognizance to the clerk of the court where the accused
person is to be tried, or other proper officer appointed by
law, to be'proceeded upon in like manner as other recogni-
zances; and such certificate shall be primâ facie evidence of
the non-appearance of the accused person. 32-33 V., c. 30,
s. 45.

69. Whenever any person appears or is brought before Examination
any justice charged with any indictable offence,-whether Of witnesses
committed in Canada, or upon the high seas, or on land presence of
beyond the sea,-and whether such person appears volun- the accused,
tarily upon summons or has been apprehended, with or
without warrant, or is in custody for the same or any other
offence,-such justice, before lie commits such accused person
to prison for trial or before he admits him to bail, shall, in
the presence of the accused person (who shall be at liberty
to put questions to any witness produced against him), take
the statements (N) on oath or affirmation of those who know
the facts and circumstances of the case, and shall reduce the
same to writing; and such depositions shall be read over to
and signed respectively by the witnesses so examined, and
shall be signed also by the justice taking the same; and the Witnesses to

justice shall, before any witness is examined, administer to be sworn.

such witness the usual oath or affirmation. 32-33 V., c. 30,
ss. 29 and 30, part.

70. After the examinations of all t'he witnesses for the After exami-
prosecution have been completed, the justice or one of the natio jus-
justices, by or before whom the examinations have been depositions
completed, shall, without requiring the attendance of the thkenagainst
witnesses, read or cause to be read to the accused, the depo- and caution
sitions taken against him, and shall say to him these words, himasto any
or words to the like effect " Having heard the evidence, may make.
"do you wish to say anything in answer to the charge?
"You are rot obliged to say anything unless you desire to
"do so, bvi whatever you say will be taken down in
"writing, ati may be given -in evidence against you at

your trial ;" and whatever the prisoner then says in
answer thereto shall be taken down in writing (O) and read
over to him, and shall be signed by the justice, and kept
with the depe5tions of the witnesses, and shall be trans-
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mitted with them, as hereinafter mentioned. 32-33 V., c.
30, s. 31.

Explanations 71. The justice shall, before the accused makes any state-
the acised ° ment, state to him and give him clearly to understand that
person. he has nothing to hope from any promise of favor, and

nothing to fear from any threat which may have been held
out to him to induce him to make any admission or confes-
sion of his guilt, but that whatever he then says may be
given in evidence against him upon his trial, notwith-
standing such promise or threat. 32-33 V., c. 30, s. 32.

Not to pre- 72. Nothing herein contained shall prevent any prosecu-
yent gik tor from giving in evidence any admission or confession, or
confession, other statement, made at any time by the person accused or

charged, which by law would be admissible as evidence
against him. 32-33 V., c. 30, s. 33.

Discharge if 73. When all the evidence offered upon the part of the
evidence is prosecution against the accused has been heard, if the

justice is of opinion that it is not sufficient to put the
accused upon his trial for any indictable offence, such jus-
tice shall forthwith order the accused, if in custody, to be

Admission to discharged as to the information then under inquiry ; but
bail, if in the opinion of such justice the evidence is sufficient to

put the accused upon his trial for an indictable offence,
although it .may not raise such a strong presumption of
guilt as would induce him to commit the accused for trial
without bail, or if the offence with which the person is
accused is a misdemeanor, then the justice shall admit the

committai in accused to bail, as hereinafter provided; but if the offence is
certain cases. a felony, and the evidence given is such as to raise a strong

presumption of guilt, then the justice shall, by his warrant
(P), commit the accused to the common gaol for the territo-
rial division to which, by law, he may be committed,-or in
the case of an indictable offence committed on the higlh seas
or on land beyond the sea, to the common gaol of the terri-
torial division within which such justice has jurisdiction,
to be there safely kept until delivered in due course of law:

ater c>- Provided, that in cases of misdemeanor the justice who has
mitta for. committed the accused for trial may, at any time before the
trial. first day of the sitting of the court at which the accused is

to be tried. admit him to bail in manner aforesaid, or may
certify on the back of the warrait of committal the amount
of bail to be required, in which case any justice for the
same territorial division may admit such person to bail in
such anount, at any time before such first day of the sitting
of the court aforesaid. 32-33 V., c. 30, s. 56.

Person ac- 74. At any time after all the examinations have beencused entitled
to a copy of completed, and before the first sitting of the court at which
depositions. any person so committed to prison or admitted to bail is to
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be tried, such person may require and shall be entitled to
have from the officer or person having the custody of the
same, copies of the depositions on which he has been com-
mitted or bailed, on payment of a reasonable sum for the
same, not exceeding the rate of five cents for each folio of
one hundred words. 32-33 V., c. 30, s. 58.

RECOGNIZANCES TO PROSECUTE OR GIVE EVIDENCE.

75. Any justice before whom any witness is examined, Justice may
may bind, by recognizance (Q), the prosecutor and every such roecutors

witness (except married women and infants, who shall find and wit-

security for their appearance, if the justice sees fit) to appear "®ss®s.
at the next court of competent criminal jurisdiction at which
the accused is to be tried, then and there to prosecute, or
prosecute and give evidence, or to give evidence, as the case
may be, against the person accused, which recognizance
shall particularly specify the place of residence and the
addition or occupation of each person entering into the
same. 32-33 V., c. 30, s. 36.

76. The recognizance, being duly acknowledged by the Recogniz-
person entering into the same, shall be subscribed by the " r eÏ
justice before whom the same is acknowledged, and anotice by justice,
(Q 2) thereof, signed by the said justice, shall, at the same &c.
time, be given to the person bound thereby. 32-33 V., c.
30, s. 37.

77. The several recognizances so taken, together with the Recogniz-
ances, &c.,

written information, if any, the depositions, the statement to be trans-
of the accused, and the recognizance of bail, if any, shall be mitted to the

delivered by the justice, or he shall cause the same to be scihthe
delivered to the proper officer of the court in which the trial is to be
trial is to be had, before or at the opening of the court on had.
the first day of the sitting thereof, or at such other time as
the judge, justice or person who is to preside at such court,
or at the trial, orders and appoints. 32-33 V., c. 30, s. 38.

78. If any witness refuses to enter into recognizance, the Witness re-

justice, by his warrant (R), may commit him to the common uto enter

gaol for the territorial division in which the person accused nizances may

is to be tried, there to be imprisoned and safely kept until be committed.

after the trial of such accused person, unless in the mean-
time such witness duly enters into a recognizance before a
justice for the territorial division in which such gaol is
situate. 32-33 V., c. 80, s. 39.

79. If after wards, for want of sufficient evidence in that Releaseif'per-
behalf, or other cause, the justice before whom the accused "ichar.
person has been brought does not commit him or hold him
to bail for the offence charged, such justice, or any other
justice for the same territorial division, by bis order (R 2)
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in that behalf, may order and direct the keeper of the gaol
where the witness is in custody to discharge him from the
same, and such keeper shall thereupon forthwith discharge
him accordingly. 32-33 V., c. 30, s. 40.

Proceedings 80. If any charge or complaint is made before any jus-
in the case of
certain of- tice that any person has committed, within the jurisdiction
fences. of such justice, any of the offences following, that is to say

perjury, subornation of perjury, conspiracy, obtaining money
or other property by false pretences, forcible entry or de-
tainer, nuisance, keeping a gambling house, keeping a dis-
orderly house, or any indecent assault, and such justice re-
fuses to commit or to bail the person charged with such
offence, to be tried for the same, then, if the prosecutor
desires to prefer an indictment respecting the said offence,
the said justice shall take the recognizance of such prosecu-
tor, to prosecute the said charge or complaint, and transmit
the recognizance, information and depositions, if any, to the
proper officer, in the same manner as such justice would
have done in case he had committed the person charged to
be tried for such offence. 82-33 V.,- c. 29, s. 29 ;--40 V., c.
26, s. 2.

BAIL.

Two justices SI. When any person appears before any justice charged
admit to with a felony, or suspicion of felony, other than treason or

charged with felony punishable with death, or felony under the "Act re-
felony ot specting Treason and other Offences against the Queen's author-capital, &c. ity," and the evidence adduced is, in the opinion of such

justice, sufficient to put the accused on his trial, but does
not furnish such a strong presumption of guilt as to warrant
his committal for trial, the justice, jointly, with some other
justice, may admit the accused to bail upon his procuring
and producing such surety or sureties as, in the opinion of
the two justices, will be sufficient to insure his appearance
at the time and place when and where he ought to be tried
for the offence; and thereupon the two justices shall take the
recognizances (S and S 2) of the accused and his sureties,
conditioned for his appearance at the time and place of trial,
and that he will then surrender and take his trial and not

And one depart the court without leave; and when the offence com-
justice i mitted or suspected to have been committed is a misde-
demeanor. meanor, any one justice before whom the accused appears

may admit to bail in manner aforesaid,-and such justice
may, in his discretion, require such bail to justify upon oath
as to their sufficiency, which oath the said justice may
administer; and in default of such person procuring suf-
ficient bail, such justice may commit him to prison, there
to be kept until delivered according to law. 32-33 V., c.
80, s. 52.
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82. In all cases of felony or suspicion of felony, other Superior or
than treason or felony punishable with death, or felony under county e
the "Act respectingTreason and other Offences against theQueen's person com-
authority," and in all cases of misdemeanor, where the ac- ated r
cused has been finally committed as herein provided, any admitted to
judge of any superior or county court, having jurisdiction bail.

in the district or county within the limits of which the
accused is confined, may, in his discretion, on application
made to him for that purpose, order the accused to be ad-
mitted to bail on entering into recognizance with sufficient
sureties before two justices, in such amount as the judge
directs, and thereupon the justices shall issue a warrant of
deliverance (S 3) as hereinafter provided, and shall attach
thereto the order of the judge directing the admitting of
the accused to bail. 32-33 V., c. 30, s. 53.

83. No judge of a county court or justices shall admit Certain offen-
any person to bail accused of treason or felony punishable ae -by
with death, or felony under the "Act respecting Treascn and judge's
other Offences against the Queen's authority," nor shall any order.

such person be admitted to bail, except by order of a superior
court of criminal jurisdiction for the Province in which the
accused stands committed, or of one of the judges thereof,
or in the Province of Quebec, by order of a judge of the
Court of Queen's Bench or Superior Court; and nothing
herein contained shall prevent such courts or judges ad-
mitting any person accused of felony or misdemeanor to
bail when they think it right so to do. 32-33 V., c. 30, s. 54.

84. Whenever any justice or justices admit to bail any Justice bail-
person who is then in any prison charged with the offence ing arter com-
for which he is so admitted to bail, such justice or justices a warrant of
shall send to or cause to be lodged with the keeper of such deliverance.

prison, a warrant of deliverance (S 3) under his or their
hands and seals, requiring the said keeper to discharge the
person so admitted to bail if he is detained for no other
offence, and upon such warrant of deliverance being de-
livered to or lodged with such keeper, he shall forthwith
obey the same. 32-33 V., c. 30, s. 55.

DELIVERY OF ACCUSED TO PRISON.

85. The constable or any of the constables, or other per- Oonveyance
son to whom any warrant of commitment authorized by of prisoner,

this or any other Act or law is directed, shall convey the to gaol.

accused person therein named or described to the gaol or
other prison mentioned in such warrant, and there deliver
him, together with the warrant, to the keeper of such gaol
or prison, who shall thereupon give the constable or other
person delivering the prisoner into his custody, a receipt
(T) for the prisoner, setting forth the state and condition of
the prisoner when delivered into his custody. 32-83 V., C.
30, s. 57.

124J



1970

PROCEEDINGS WHERE OFFENDER IS APPRERENDED IN A DIS-
TRICT IN WHICH THE OFFENCE WAS NOT COMMITTED.

If a person is S6. Whenever a person appears or is brought before a
rnoe div justice in the territorial division, wherein such justice has

ion for an jurisdiction, charged with an offence alleged to have been
mtce om- committed within any territorial division in Canada wherein
another, he such justice has not jurisdiction, such justice shall examine
May b exa- such witnesses and receive such evidence in proof of themined in the
former, and charge as may be produced before him within his jurisdic-
commted in tion ; and if in his opinion, such testimony and evidence

are sufficient proof of the charge made against the accused,
the justice shall thereupon commit him to the common gaol
for the territorial division where the offence is alleged to
have been committed, or shall admit him to bail as herein-
before mentioned, and shall bind over the prosecutor (if he
has appeared before him) and the witnesses, by recogni-
zance as hereinbefore mentioned. 32-33 V., c. 30, s. 46.

If evidence is S7. If the testimony and evidence are not, in the opinion
"° ®ic®ne t of the justice, sufficient to put the accused upon his trial for
it may be the offence with which he is charged, the justice shall,transmitted by recognizance, bind over the witness or witnesses whomIo the proper
division, &c. he has examined to give evidence as hereinbefore mention-

ed; and such justice shall, by warrant (U), order the ac-
cused to be taken before any justice in and for the territo-
rial division where the offence is alleged to have been com-
mitted, and shall, at the same time, deliver up the informa-
tion and complaint, and also the depositions and recogni-
zances so taken by him to the constable who has the exe-
cution of the last mentioned warrant, to be by him delivered
to the justice before whom he takes the accused, in obedi-
ence to the warrant; and the depositions and recognizances
shall be deemed to be taken in the case, and shall be treated
to all intents and purposes as if they had been taken by or

Transmission before the last mentioned justice,-and shall, together with
of record in the depositions and recognizances taken by the last men-sich case. tioned justice in the matter of the charge against the ac-

cused, be transmitted to the clerk of the court or other
proper officer where the accused ought to be tried, in the
manner and at the time herein mentioned, if the accused is
committed for trial upon the charge, or is admitted to bail.
32-38 V., c. 30, s. 47.

Expenses of SS. If the accused is taken before the justice last afore-
(onstable con- said, by virtue of the said last mentioned warrant, the con-veying the
accused to be stable or other person or persons to whom the said warrant
repaid him. is directed, and who has conveyed the accused before such

last mentioned justice, shall, upon producing the accused
before such justice and delivering him into the custody of
such person as the said justice directs or names in that be-
half, be entitled to be paid his costs, and expenses of con-
veying the accused before such justice. 32-33 V., c. 30, s. 48.
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S9. Upon the constable delivering to the justice the Justice to fur-

warrant, information, if any, depositions and recognizances, "ish cartae
and proving on oath or affirmation, the handwriting of the or certificate,

justice who has subscribed the same, such justice, before c

whom the accused is produced, shall thereupon furnish
such constable with a receipt or certificate (U 2) of his hav-
ing received from him the body of the accused, together
with the warrant, information, if any, depositions and re-
cognizances, and of his having proved to him, upon oath or
affirmation, the handwriting of the justice who issued the
warrant. 32-33 V., c. 30, s. 49.

90. The said constable, on producing such receipt or cer- Constable to

tificate to the proper officer for paying such charges, shall ro5pair obycer
be entitled to be paid all his reasonable charges, costs and
expenses of conveying the accused into such other territorial
division, and returning from the same. 32-33 V., c. 30, s. 50.

91. If such justice does not commit the accused for trial, Recogniz-
or hold him to bail, the recognizances taken before the first crtain cases.
mentioned justice shall be void. 32-33 V., c. 30, s. 51.

DUTIES OF CORONERS AND JUSTICES.

92. Every coroner, upon any inquisition taken before Duty. of coro-
ner, in caueshim, whereby any person is indicted for manslaughter or of murder or

murder, or as an accessory to murder before the fact, shall, mansiaugh-
in presence of the accused, if he can be apprehended, re- ter.

duce to writing the evidence given to the jury before him,
or as much thereof as is material, giving the accused full
opportunity of cross-examination; and the coroner shall
have authority tô bind by recognizance all such persons as
know or declare anything material touching the man-
slaughter or murder, or the offence of being accessory to
murder, to appear at the next court of oyer and terminer,
or gaol delivery, or other court or term or sitting of a court,
at which the trial is to be, then and there to prosecute or
give evidence against the person charged; and every such Recogniz-
coroner shall certify and subscribe the evidence and all the aobsent to
recognizances, and also the inquisition taken before him, proper officer.
and shall deliver the same to the proper officer of the court
at the time and in the manner specified in the seventy-
secenth section of this Act. 32-33 V., c. 30, s. 60.

93. When any person has been committed for trial by Weneron
auny justice or coroner, the prisoner, his counsel, attorney wishes tobe
or agent may notify the committing justice or coroner, bailed, jus-

frtices to for-
that he will, as soon as counsel can be heard, move before ward ail infor-
a superior court of the Province in wliich uch per- mation to the

son stands committed, or one of the judges thereof, proper officer.

or the judge of the county court, if it is intended
to apply to such judge, under the eighty-second section of
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this Act, for an order to the justice or coroner for the terri-
torial division where such prisoner is confined, to admi.t
such prisoner to bail,-whereupon such committing justice
or coroner shall, as soon as may be, transmit to the office of
the clerk of the Crown, or the chief clerk of the court, or
the clerk of the county court or other proper officer
(as the case may be), close under his hand and seal,
a certified copy of all informations, examinations and other
evidences, touching the offence wherewith the prisoner has
been charged, together with a copy of the warrant of com-

How trans- mitment and inquest, if any such there is; and the packet
mitted. containing the same shall be handed to the person apply-

ing therefor, for transmission, and it shall be certified on
the outside thereof to contain the information concerning
the case in question. 32-33 V., c. 30, s. 61.

Same order to 94. Upon such application to any such court or judge, as
be made as in the next preceding section mentioned, the same order
"o tus.abea concerning the prisoner being bailed or continued in custody,

shall be made as if the prisoner was brought up upon a
habeas corpus. 32-33 V., c. 30, s. 62,

Penalty on 95. If any justice or coroner neglects or offends in any-
justices an thing. contrary to the true intent and meaningo of of the
obeying fore- provisions of the three sections next preceding, the court to
visons°o whose officer any such examination, information, evidence,

bailment, recognizance or inquisition ought to have been
delivered, shall, upon examination and proof of the offence,
in a summary manner, impose such fine upon every such
justice or coroner as the court thinks fit. 32-33 V., c. 30,
s. 63.

Provisions to 96. The provisions of this Act relating to justices and
apply to ad coroners, shall apply to the justices and coroners not only
coroners. of districts and counties at large, but also of all other terri-

torial divisions and jurisdictions. 32-33 V., c. 30, s. 64.

REMOVAL OF PRISONERS.

Removal of 97. The Governor in Council or the Lieutenant Governor
prisoners to in Council of any Province may, if, from the insecurity or
nayh gaol unfitness of any gaol of any county or district for the safe
ordered if gaol custody of prisoners, or for any other cause, he deems it
is nsecure. expedient so to do, order any person charged with treason

or felony confined in such gaol or for whose arrest a warrant
has been issued, to be removed to any other gaol of any
other county or district in the same Province, to be named
in such order, there to be detained until discharged in due
course of law, or removed for thé purpose of trial to the
gaol of the county or district in which the trial is to take

Authority for place; and a copy of such order, certified by the clerk of
such removal. the Queen's Privy Council for Canada, or the clerk of the



1973

Executive Council, or by any person acting as such clerk of
the Privy Council or Executive Council, shall be sufficient
authority to the sheriffs and gaolers of the counties or
districts respectively named in such order, to deliver over
and to receive the body of any person named in such
order. 31 V., c. 74, s. 1;-47 V., c. 44, ss. 1 and 2, parts.

98. The Governor in Council or a Lieutenant Governor in Sierife na
Council may, in any such order, direct the sheriff in whose be directe®

to remove
eustody the person to be removed then is, to convey the prisoner.
said person to the gaol of the county or district in which he
is to be confined, and the sheriff or gaoler of such county
or district to receive the said person, and to detain him
until he is discharged in due course of law, or is removed
for the purpose of trial to any other county or district. 31
V., c. 74, s. 2 ;--47 V., c. 44, ss. i and 2, parts.

99. If a true bill for treason or felony, is afterwards Removal for
returned by any grand jury of the county or district from trial into

cntir where
which any such person is removed, against any such indictment is
person, the court into which such true bill is returned, may found-
make an order for the removal of such person, from the
gaol in which he is then confined, to the gaol of the county
or district in which subh court is sitting, for the purpose of
his being tried in such county or district. 31 V., c. 74, s. 3;
-47 V., c. 44, s. 2, part.

100. The Governor in Council or a Lieutenant Governor When sen-
in Council may make an order as hereinbefore provided. in t"®n o death
respect of any person under sentence of imprisonment or prisonment
under sentence of death,-and, in the latter case, the sheriff to naseed p
whose gaol the prisoner is removed shall obey any direction
given by the said order or by any subsequent order in
council, for the return of such prisoner to the custody
of the sheriff by whom the .sentence is to be executed.
47 V., c. 44, s. 3.

101. When an indictment is found against any person When indict-
for whose appearance at any court to answer the offence a mentis found
recognizance has been given, and such person is confined in saonaareadprn
any penitentiary or gaol within the jurisdiction of such custody.
court, under warrant of commitment or under sentence for
some other offence, the court may, by order in writing,
direct the warden of the penitentiary or the keeper of such
gaol, to bring up such person to be arraigned on such
indictment, without a writ of habeas corpus, and the warden
or keeper shall obey such order. 32-33 V., c. 29, s. 14.

CHANGE OF VENUE.

102. Whenever it appears to the satisfaction of the court Change of
or judge hereinafter mentioned, that it is expedient to the t®n""e® -
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ends of justice that the trial of any person charged with
felony or misdemeanor should be held in some district,
county or place other than that in which the offence is sup-
posed to have been committed, or would otherwise be
triable, the court before which such person is or is liable to be
indicted may, at any term or sitting thereof, and any judge
who might hold or sit in such court may, at any other time,
either before or after the presentation of a bill of indict-
ment, order that the trial shall be proceeded with in some
other district, county or place within the same Province,

Payment of named by the court or judge in such order; but such
expenses. order shall be made upon such conditions as to the payment

of any additional expense thereby caused to the accused, as
the court or judge thinks proper to prescribe:

Transmission 2. Forthwith upon the order of removal being made by
of record, &C., the court or judge, the indictment, if any has been foundto place of
trial. against the prisoner, and all inquisitions, informations,

depositions, recognizances and other documents whatsoever,
relating to the prosecution against him, shall be transmitted
by the officer having the custody thereof to the proper officer
of the court at the place where the trial is to be had, and all
proceedings in the case shall be had, or, if previously com-
menced, shall be continued in such district, county or place,
as if the case had arisen or the offence had been committed
therein:

Removal of 3. The order of the court, or of the judge, made under this
prisoners to section, shall be a sufficient warrant, justification and autho-new place of
trial. rity, to all sheriffs gaolers and peace officers, for the removal,

disposal and reception of the prisoner, in conformity with the
terms of such order ; and the sheriff may appoint and em-
power any constable to convey the prisoner to the gaol in the
district, county or place in which the trial is ordered to be
had :

Recogni- 4. Every recognizance entered into for the prosecution of
zances to any person, and every recognizance, as well of any witness
aiplaeto suc to give evidence, as of any person for any offence, shall, in

case any such order, as provided by this section, is made, be
obligatory on each of the persons bound by such recogni-
zance as to all things therein mentioned with reference to
the said trial, at the place where such trial is so ordered to
be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such

Proviso: last mentioned place: Provided jhat notice in writing shall
notice to
cognizors. be given either personally or by leaving the same at the

place of residence of the persons bound by such recognizance,
as therein described, to appear before the court, at the place
where such trial is ordered to be had. 32-33 V., c 29, s. 11.
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INDICTMENTS.

103. It shall not be necessary that any indictment or any indictment
record or document relative to any criminal case be written need not be on
on parchment. 32-33 V., c. 29, s. 13. parchment.

104. It shall not be necessary to state any venue in the Not necessary
body of any indictment; and the district, county or place veuein the
named in the margin thereof, .shall be the venue for all the body of the
facts stated in the body of the indictment ; but if local indictment.
description is required, such local description shall be given
in the body thereof. 32-33 V., c. 29, s. 15.

105. The abolition of the benefit of clergy shall not As to aboli-
prevent the joinder in any indictment of any counts which tion ofgbenefit

might have been joined but for such abolition. 32-33 of clergy.
V., c. 29, s. 16.

106. Any number of the matters, acts or deeds by which In cases speci-

any compassings, imaginations, inventions, devices or inten- e oeret at
tions, or any of them, have been expressed, uttered or de- may be
clared, may be charged against the offender, for any felony, charged.
under the "Act respecting Treason and other Ofences against
the Queen's authority." 31 V., c. 69, s. 7.

107. In any indictment for perjury, or for unlawfully, Form of in-
illegally, f fraudulently, deceitfully, maliciously or , e eorral uenyfror perjury.corruptly taking, making, signing or subscribing any oath,
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing, it shall be sufficient to
set forth the substance of the offence charged against the
accused, and by what court or before whom the oath,
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing was taken, made, signed
or subscribed, without setting forth the bill, answer, infor-
mation, indictment, declaration, or any part of any proceed-
ing, either in law or equity, and without setting forth the
commission or authority of the court or person before whom
such offence was committed. 32-33 V., c. 23, s. 9.

108. In every indictment for subornation of perjury, or Fori of in-
dictment forfor corrupt bargaining or contracting with any person to subornation

commit wilful and corrupt perjury, or for inciting, causing of perjury.
or procuring any person unlawfully, wilfully, falsely,
fraudulently, deceitfully, maliciously or corruptly, to take,
make, sign or subscribe any oath, affirmation, declaration,
affidavit, deposition, bill, answer, notice, certificate or other
'writing, it shall be sufficient, whenever such perjury or
other offence aforesaid has been actually committed, to
allege the offence of the person who actually committed
such perjury or other offence, in the manner hereinbefore
mentioned, and then to allege that the defendant unlaw-
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fully, wilfully and corruptly did cause and procure the said
person to do and commit the said offence in manner and
form aforesaid; and whenever such perjury or other offence
aforesaid has not actually been committed, it shall be
sufficient to set forth the substance of the offence charged
upon the defendant, without setting forth or averring any
of the matters or things hereinbefore rendered unnecessary
to be set forth or averred in the case of wilful and corrupt
perjury. 32-33 V., c. 23, s. 10.

Form of in 109• In any indictment for murder or manslaughter, or
dictment for
murder or for being an accessory to any murder or manslaughter, it
man- shall not be necessary to set forth the manner in which, orslaughter. the means by which, the death of the deceased was caused;

but it shall be sufficient in any indictment for murder to
charge that the accused did feloniously, wilfully, of his
malice aforethought, kill and murder the deceased,-and it
shall be sufficient in any indictment for manslaughter to
charge that the accused did feloniously kill and slay the
deceased; and it shall be sufficient in any indictment
against any accessory to any murder or manslaughter to
charge the principal with the murder or manslaughter, as
the case may -be, in the manner hereinbefore specified, and
then to charge the accused as an accessory, in the manner
heretofore used and accustomed, or by law provided.
32-33 V., c. 20, s. 6.

Form of in- 110. In any indictment for stealing, or, for any fraudulent
dictment, for
stealng, &c., purpose, destroying, cancelling, obliterating or concealing
document of the whole or any part of any* document of title to land, it
title to lands. shall be sufficient to allege such document to be or contain

evidence of the title, or of part of the title, or of some matter
affecting the title, of the person or of sopie one of the persons
having an interest, whether vested or contingent, legal or
equitable, in the real property to which the same relates,
and to mention such real property or some part thereof
32-33 V., c. 21, s. 16, part.

Distinct acts 111. Any number of distinct acts of embezzlement, or of
of embezzle- fraudulent application or disposition, not exceeding three,
may be ' committed by the offender, against Her Majesty, or against
charged in the same municipality, master or employer, within the space
the samne in-
dicment. of six months from the first to the last of such acts, may be

charged in any indictment, and if the offence relates to any
money or any valuable security, it shall be sufficient to
allege the embezzlement or fraudulent application or dis-
position to be of money, without specifying any particular
coin or valuable security ; and such allegation, so far as
regards the description of thé property, shall be sustained
if the offender is proved to have embezzled or fraudulently
applied or disposed of any amount, although the particular
species of coin or valuable security of which such amount
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was composed is not proved, or if he is proved to have
embezzled or fraudulently applied or disposed of any piece
of coin or any valuable security, or any portion of the value
thereof, although such piece of coin or valuable security
was delivered to him in order that some part of the
value thereof should be returned to the person delivering
the same or to some other person, and such part has been
returned accordingly. 32-33 V., c. 21, s. 73.

112. In any indictment for obtaining or attempting to Form of in-
ditetfor

obtain any property by false pretences it shall be sufficient obtaining
to allege that the person accused did the act with intent to property by
defraud, and without alleging an intent to defraud 'any ecere-
particular person, and without alleging any ownership of
the chattel, money or valuable security ; and on the trial
of any such indictment, it shall not be necessary to prove
an intent to defraud any particular person, but it shall be
sufficient to prove that the person accused did the act charged
with an intent to defraud. 32-33 V., c. 21, s. 93, part.

113. It shall not be necessary to allege, in any indictment Intent to de-
against any person for wrongfully and wilfully pretending froaub neated
or alleging that he inclosed and sent, or caused to be inclosed in case
and sent, in any post letter, any money,valuable security or specified.
chattel, or to prove on the trial that the act was done with
intent to defraud. 32-33 V., c. 21, s. 96, part.

114. In any indictment for forging, altering, uttering, Forfm of in-
offering, disposing of or putting off any instrument what- .ictment foc
soever, where it is necessary to allege an intent to defraud,
it shall be sufficient to allege that the person accused did
the act with intent to defraud, without alleging an intent
to defraud any particular person ; and on the trial of any
such offence it shall not be necessary to prove an intent to
defraud any particular person, but it shall be sufficient to
prove that the person accused did the act charged with an
intent to defraud. 32-33 V., c. 19, s. 51.

115. In any indictment against any person for buying, Form of in-
n dictment forselling, receiving, payrng or puttiug offor offering to buy, sell, buying or

receive, pay or put off, without lawful authority or excuse, any selling conn-
false or counterfeit coin, resembling or apparently intended e coin,
to resemble or pass for any current gold or silver coin, at or
for a lower rate or value than the same imports or was appa-
rently intended to import, it shall be sufficient to allege that
the person accused did buy, sell, receive, pay or put off, or did
offer to buy, sell, receive, pay or put off the false or counter-
feit coin, at or for a lower rate of -value than the same
imports, or was apparently intendel to import, without
alleging at or for what rate, price or value the same was
bought, sold, received, paid or put off, or·offered to be bought,
sold, received, paid. or put off. 82-33 V., c. 18, s. 6, part.
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Form of in- 116. It shall be sufficient in any indictment for any
dictment for offence against the " Act respecting Malicious Injuries to Pro-malicious in-
jury to pro- perty," where it is necessary to allege an intent to injure or
perty defraud, to allege that the person accused did the act with

intent to injure or defraud, as the case may be, without
alleging an intent to injure or defraud any particular person;
and on the trial of any such offence it shall not be necessary
to prove an intent to injure or defraud any particular person,
but it shall be sufficient to prove that the person accused did
the act charged with an intent to injure or defraud, as the
case may be. 32-33 V., c. 22, s. 68.

In case of 117. In any indictmept for any offence committed in or
respecet th upon or with respect to,-

Churches. &c. (a) Any church, chapel, or place of religious worship, or
anything made of metal fixed in any square or street, or in
any place dedicated to public use or ornament, or in any
burial-ground,-

Public build- (b) Any highway, bridge, court-house, gaol, house of cor-
ings. rection, penitentiary, infirmary, asylum, or other public

building,-

Public works. (c) Any railway, canal, lock, dam, or other public work,
erected or maintained in whole or in part at the expense of
Canada, or of any of the Provinces of Canada, or of any mu-
nicipality, county, parish or township, or other sub-division
thereof,-

Materials for (d) Any materials, goods or chattels belonging to or pro-
such build- vided for, or at the expense of Canada, or of any such Pro-
ings or works. vince, or of any municipality or other sub-division thereof,

to be used for making, altering or repairing any highway or
bridge, or any court-house or other such building, railway,
canal, lock, dam or other public work as aforesaid, or to be
used in or with any such work, or for any other purpose
whatsoever,-

Records of (e) The whole or any part of any record, writ, return,courts, &c. affirmation, recognizance, cognovit actionem, bill, petition,
answer, decree, panel, process, interrogatory, deposition, affi-
davit, rule, order or warrant of attorney, or of any original
document whatsoever, of or belonging to any court ofjustice,
or relating to any cause or matter, begun, depending or
terminated in any such court, or of any original document
in any wise relating to the business of any office or employ-
ment under Her Majesty, and being or remaining in any
office appertaining to any court of justice, or in any Govern-
ment or public office,-

Wills. (f) The whole or any part of any will, codicil or other tes-
tamentary instrument, or-
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(g) Any writ of election, return to a writ of election, in- Election
denture, poll-book, voters' list, certificate, affidavit, report, documents.
document or paper, made, prepared or drawn out accord-
ing to any law respecting provincial, municipal or civic
elections,-

It shall not be necessary to allege that any such property, ProSerty
instrument or articles is the property of any person. 32-33 neel not be

stated to be ofV., c. 21, ss. 17, part, 18, part, 20, part, and c. 29, s. 19 ;-29-30 any value.
V. (Can.), c. 51, s. 188, part.

118. If, in any indictment for any offence, it is requisite If property is
to state the ownership of any property, real or personal, ""'r 'c
which belongs to or is in possession of more than one per- it shall be
son, whether such persons are partners 'in trade, joint mu" cien of
tenants, parceners or tenants in common, it shall be suffi- such part-

cient to name one of such persons, and to state the property ners, c.
to belong to the person so named, and another or others, as
the case may be. 32-33 V., c. 29, s. 17.

119. If, in any indictment for any offence, it is necessary Case of joint
for any purpose to mention any partners, joint tenants, tenants, joint
parceners or tenants in common, it shall be sufficient to panies, c.
describe them in the manner aforesaid ; and this provision
and that of the next preceding section shall extend to all
joint stock companies and trustees, 32-38 V., c. 29, s. 18.

120. In any indictment for any offence committed on or Pro erty in
with respect to any house, building, gate, machine, lamp, roads, C., to
board, stone, post, fence or other thing erected or provided trustees or
by any trustees or commissioners, in pursuance of any Act commis-

sioners with-in force in Canada, or in any Province thereof, for making out naning
any turnpike road, or to any conveniences or appurtenances them.

thereunto respectively belonging, or to any materials, tools
or implements provided for making, altering or repairing
any such road, it shall be sufficient to state any such pro-
perty to belong to the trustees or commissioners of such
road, without specifying the names of such trustees or com-
missioners. 32-33 V., c. 29, s. 20.

121. In any indictment for any offence committed on or Ownership of
with respect to any buildings, or any goods or chattels, or property in
any other property, real or personal, in the occupation or possesion of
under the superintendence, charge or management of any Iow to be
public officer or commissioner, or any county, parish, town- stated.
ship or municipal officer or commissioner, it shall be suffi-
cient to state any such property to belong to the officer or
commissioner in whose occupation or under whose super-
intendence, charge or management such property is, and it
shall not be necessary to specify the names of any such
officers or commissioners. 32-33 V., c. 29, s. 21.
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Property 122. All property, real and personal, whereof any body

auemr an - corporate has, by law, the management, control or custody,
body corpo- shall, for the purpose of any indictment or proceeding
rate. against any other person for any offence committed on or in

respect thereof, be deemed to be the property of such body
corporate. 32-33 V., c. 29, s. 22.

Countv or 123. In any indictment against any person for stealing
distric't need
not be stated any oysters or oyster brood from any oyster bed, laying or
in indictment fishery, it shall be sufficient to describe, either by name or
for stealing
oysters, & . otherwise, the bed, laying or fishery in respect of which any

of the said offences has been committed, without stating the
same to be in any particular county, district or local division.
32-33 V., c. 21, s. 14, part.

In whom pro- 124. In any indictment for any offence mentioned in sec-
)erty may be

laid in an tions twenty-five to twenty-nine, both inclusive, of " The Lar-
indictment ceny Act," it shall be sufficient to lay the property in Her
for stealin
minerais, . Majesty, or in any person or corporation, in different counts

in such indictment; and any variance in the latter case,
between the statement in the indictment and the evidence
adduced, may be amended at the trial; and if no owner is
proved the indictment may be amended by laying the pro-
perty in Her Majesty. 32-33 V., c. 21, s. 36.

In indictment 125. In any indictment for any offence committed in
for steang respect of any postal card, postage stamp or other stamp

stamps, &c. issued or prepared for issue by the authority of the Parlia-
ment of Canada, or of the Legislature of any Province of
Canada, for the payment of any fee, rate or duty whatsoever,
the property therein may be laid in the person in whose
possession, as the owner thereof, it was when the larceny or
offence was committed, or in Her Majesty, if it was then
unissued, or in the possession of any officer or agent of the
Government of Canada or of the Province, by authority of
the Legislature whereof it was issued or prepared for issue.
35 V., c. 33, s. 1, part.

In indictment 126. In every case of larceny, embezzlement or fraudu-,
'en®be"®". lent application or disposition of any chattel, money or

sons in tie valuable security, under sections fifty-three, fifty-four and
public ser- fifty-five of " The Larceny Act," the property in any suchvice. chattel, money or valuable security may, in the warrant of

commitment by the justice of the peace before whom the
offender is charged, and in the indictment preferred
against such offender, be laid in Her Majesty, or in the
municipality, as the case may be. 32-33 V., c. 21, s. 72, part.

Form of in- 127. An indictment in the common form for larceny
ce msena " may be preferred against any person who steals any chattel

in by let to be used by him in or with any house or lodging,-and
Ioggers. in every case of stealing any fixture so let to be used, an
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indictment in the same form as if the offender was not a
tenant or lodger may be preferred,-and in either case the
property may be laid in the owner or person letting to hire.
32-33 V., c. 21, s. 75, part.

12S. No indictment shall be held insufficient for want of Omission of
certain aver-the averment of any matter unnecessary to be proved, nor ments, &c.,

for the omission of the words " as appears upon the record " not fatal to
or "as appears by the record," or of the words "with force indictment.

and arms," or of the words " against the peace" or for the
insertion of the words " against the form of the statute
instead-of the words " against the form of the statutes," or
vice vers,-or for the omission of such words, or for the
want of an addition or for an imperfect addition of any per-
son mentioned in the indictment, or because any person
mentioned in the indictment is designated by a name of
office or other descriptive appellation instead of his proper
name, or for omitting to state the time at which the offence
was committed in any case in which time is not of the essence
of the offence, or for stating the time imperfectly, or for
stating the offence to have been committed on a day subse-
quent to the finding of the indictment, or on an impossible
day, or on a day that never happened, or for want of a proper
or perfect venue, or for want of a proper or formal conclu-
sion, or for want of or imperfection in the addition of any
defendant, or for want of the statement of the value or price
of any matter or thing, or the amount of damage, injury or
spoil, in any case in which the value or price or amount of
damage, injury or spoil is not of the essence of the offence.
82-33 V., c. 29, s. 23.

129. Whenever, in any indictment, it is necessary to make What neces-
an averment as to any money or to any note of any bank, or arytostate
Dominion or Provincial note, it shall be sufficient to describe money or
such money or note simply as money, without any allega- bank notes.

tion, so far as regards the description of the property, spe-
cifying any particular coin or note; and such averment shall
be sustained by proof of any amount of coin or of any such
note, although the particular species of coin of which such
amount was composed or the particular nature of the note
is not proved. 32-33 V., c. 29, s. 25.

130. Whenever it is 'necessary to make an averment in an Description of
indictment, as to any instrument, whether the same consists instruments
wholly or in part of writing, print or figures, it shall be generally.

sufficient to describe such instrument by any name or desig-
nation by which the same is usually known, or by the
purport thereof, without setting out any copy or fac simile
of the whole or of any part thereof. 32-33 V., c. 29, s. 24. .

131. In any indictment for forging, altering, offering Description of
uttering, disposing of or putting off any instrument, stamp, instirment in
mark or thing, it shall be sufficient to describe the same by for forgery.
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any name or designation by which the same is usually
known, or by the purport thereof, without setting out any
copy or fac simile thereof, or otherwise describing the same
or the value thereof. 32-33 V., c. 19, s. 49.

And in indict- 132. In any indictment for engraving or making the
ment for un- whole or any part of any instrument, matter or thing what-
lawftil en-
graving. soever, or for using or having the unlawful custody or pos-

session of any plate or other material upon which the whole
or any part of any instrument, matter or thing whatsoever
has been engraved or made, or for having the unlawful
custody or possession of any paper upon which the whole
or any part of any instrument, matter or thing whatsoever
has been made or printed, it shall be sufficient to describe
such instrument, matter or thing by any name or desig-
nation by which the sanie is usually known, without setting
out any copy or fac sirnile of the whole or any part of such
instrument, matter or thing. 32-33 V., c. 19, s. 50.

Several acces- 133. Any number of accessories at different times to any
sories may be felony may be charged with substantive felonies, in theincluded lnmaai
one indict- same indictment, and may be tried together, notwith-
ment. standing the principal felon is not included in the same

indictment, or is not in custody or amenable to justice.
31 V., c. 72, s. 7, part.

Three lar- 134. Several counts may be inserted in the same indict-
ceargesm be ment against the same person for any number of distinct
one indict- acts of stealing, not exceeding three, committed by him
ment. against the same person, within six months from the first

to the last of such acts, and all or any of them may be pro-
ceeded upon. 32-33 V., c. 21, s. 5.

Indictment 135. In any indictment containing a charge of felo-
nay aen" niously stealing any property, a count, or several counts, for
count for re- feloniously receiving the same or any part or parts thereof,"eiving. knowing the same to have been stolen may be added, and

in any indictment for feloniously receiving any property,
knowing it to have been stolen, a count for feloniously
stealing the same may be added. 32-33 V., c. 21, s. 101,
part.

How receiver 136. Every one who receives any chattel, money, va-of stolen ote whto er 1
goods may be luable security or other property whatsoever, the stealing,
indicted, &c. taking, extorting, obtaining, embezzling and otherwise dis-

posing whereof, amounts to a felony, either at common law
or by statute, knowing the same to have been feloniously
stolen, taken, extorted, obtained, embezzled or disposed of,
may be indicted and convicted, either as an accessory after
the fact or for a substantive felony, and in the latter case,
whether the principal felon has or has not been previously
convicted, or is or is not amenable tojustice: Provided, that no
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person, howsoever tried for receiving as aforesaid, shall be
liable to be prosecuted a second time for the same offence.
32-33 V., c. 21, s. 100, part.

137. Every such receiver may, if the offence is a misde- If stealing,
meanor, be indicted and tried for the misdemeanor, whe- deeano -
ther the person guilty of the principal misdemeanor has or
has not been previously convicted thereof, or is or is not
amenable to justice. 32-33 V., c. 21, s. 104, part.

138. Any number of receivers at different times, of pro- Separate re-

perty, or any part or parts thereof, so stolen, taken, extorted, ceivers maL
obtained, embezzled or otherwise disposed of at one time, the same in-
may be charged with substantive felonies in the same in- dictment.

dictment, and may be tried together, notwithstanding that
the principal felon is not included in the same indictment,
or is not in custody or amenable to justice. 31 V., c. 72,
s. 7, pait ;-32-33 V., c. 21, s. 102.

139. In any indictment for any indictable offence, com- Indictment,
mitted after a prev-ious conviction or convictions for any sequent of-
felony, misdemeanor, or offence or offences punishable upon fences: what

summary conviction (and for which a greater punishment "shal e
may be inflicted on that account), it shall be sufficient, after sufficient.
charging the subsequent offence, to state that the offender
was at a certain time and place, or at certain times
and places, convicted of felony or of a misdemeanor,
or of an offence or offences punishable upon summary
conviction, as the case may be, and to state the substance
and effect only, omitting the formal part of the indictment
and conviction, or of the summary conviction, as the case
may be, for the previous offence, without otherwise describ-
ing the previous offence or offences. 32-33 V., c. 29, s. 26,
part.

PRELIMINARY REQUIREMENTS AS TO CERTAIN INDICTMENTs·

140. No bill of indictment for any of the offences follow- Require-

ing, that is to say: perjury, subornation of perjury, con- indictments
spiracy, obtaining money or other property by false pretences, for certain

forcible entry or detainer, nuisance, keeping a gambling ofences.
house, keeping a disorderly house, or any indecent assault,
shall be presented to or found by any grand jury, unless
the prosecutor or other person presenting such indictment
has been bound by recognizance to prosecute or give
evidence against the person accused of such offence, or unless
the person accused has been committed to or detained in
custody, or has been bound by recognizance to appear to
answer to an indictment to be preferred against him for such
offence, or unless the indictment for such offence is preferred
by the direction of the Attorney General or Solicitor General
for the Province, or by the direction or with the consent of

125
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a court or judge having jurisdiction to give such direction
or to try the offence:

Indictment. 2. Nothing herein shall prevent the presentment to or
may containjuy ny fidtetï-+;11o
conts for finding by a grand jury of any bill ofindictment, containing
such offences a count or counts for any of such offences, if such count or
uplon certain
Conditions. counts are such as may now be lawfully joined with the

rest of such bill of indictment, and if the same count or
counts axe founded, in the opinion of the court in or before
which the said bill of indictment is preferred, upon the
facts or evidence disclosed in any examination or deposition
taken before a justice in the presence of the person accused
or proposed to be accused by such bill of indictment, and
transmitted or delivered to such court in due course of law.
32-33 V., c. 29, s. 28 ;-40 V., c. 26, ss. 1 and 2.

PLEAS,

No person en- 141. No person prosecuted shall be entitled as of right
®atleot to traverse or postpone the trial of any indictment preferred

to have time against him in any court, or to imparl, or to have time
to plead. allowed him to plead or demur to any such indictment:
Court may Provided always, that if the court, before which any person
Potpo"e is so indicted, upon the application of such person, or other-
trial, ulon i oidceuo h plcto fsc esn rohr
terms, c. wise, is of opinion that he ought to be allowed a further

time to plead or demur or to prepare for his defence, or
otherwise, such court may grant such further time to plead
or demur, or may adjourn the receiving or taking of the plea
or demurrer and the trial, or, as the case may be, the trial
of such person, to a future time of the sittings of the
court or to the next or any subsequent session or sittings of
the court, and upon such terms, as to bail or otherwise, as to
the court seem meet, and may, in the case of adjournment
to another session or sitting, respite the recognizances of the
prosecutor and witnesses accordingly,-in which case the
prosecutor and witnesses shall be bound to attend to pro-
secute and give evidence at such subsequent session or
sittings, without entering into any fresh recognizances for
that purpose. 32-33 V., c. 29, s. 30.

Indictment 142. No indictment shall be abated by reason of any dila-
anb ted b tory plea of misnomer, or of want of addition, or of wrong
reason odila- addition of any person offering such plea ; but if the court

r npear, c. is satisfied, by affidavit or otherwise, of the truth of such
plea, the court shall forthwith cause the indictment to be
amended according to the truth, and shall call upon such
person to plead thereto, and shall proceed as if no such
dilatory plea had been pleaded. 32-33 V., c. 29, s. 31.

When objec- 14. Every objection to any indictment for any defect
ment s obct- apparent on the face thereof, shall be taken by demurrer or
taken. motion to quash the indictment, before the defendant has
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pleaded, and not afterwards; and every court before which How defects
any such objection is taken may, if it is thought necessary, " anded.
cause the indictment to be forthwith amended in such par-
ticular, by some officer of the court or other person, and
thereupon the trial shall proceed as if no such defect had
appeared; and no motion in arrest of judgment shall be
allowed for any defect in the indictment which might have
been taken advantage of by demurrer, or amended under
the authority of this Act. 32-33 V., c. 29, s. 32.

141. If any person, being arraigned upon any indictment Effect of plea
for any indictable offence, pleads thereto a plea of "not of" Not
guilty," he shall, by such plea, without any further form, be giilty.
deemed to have put himself upon the country for trial, and
the court may, in the usual manner, order a jury for the
trial of such person accordingly. 32-33 V., c. 29, s. 33.

145. If any person, being arraigned upon any indictment Court may
for any indictable offence, stands mute of malice, or will not ofla plea
answer directly to the indictment, the court may order the guilty" to be
proper officer to enter a plea of "not guilty," on behalf of entered, in
such person, and the plea so entered shall have the same to plead.
force and effect as if such person had actually pleaded the
same. 32-33 V., c. 29, s. 34.

146• In any of plea of autrefois convict or autrefois acquit it Form of plea
shall be sufficient for any defendant to state that he has been %,""jet°o'au.
lawfully convicted or acquitted, as the case may be, of the trefois acquit.
offence charged in the indictment. 32-33 V., c. 29, s. 85.

147. No plea setting forth any attainder shall be pleaded Attainder of
. nother crimein bar of any indictment, unless the attainder is for the same not pleadable.

offence as that charged in the indictment. 82-38 V., c. 29,
s. 86.

LIBEL.

14S. Every one accused of publishing a defamatory libel What may be
may plead that the defamatory matter was true, and that it c ae ibea
was for the public benefit that such matter should be
published, to which plea the prosecutor may reply generally,
denying the whole thereof. 37 V., c. 38, s. 5, part,.and s. 6,
part.

149. Without such plea, the truth of the matters charged Truth not to
as libellous in any such indictment or information, or that b®in"quire
it was for the public benefit that such matters should have specially
been published, shall in no case be inquired into. 37 V., c. pleaded.

38, s. 7.

150. If, after such plea, the defendant is convicted on Effect of piea
such indictment or information, the court, in pronouncing ofjustifica-

125ton.
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sentence, may consider whether the guilt of the defendant
is aggravated or mitigated by such plea, and by.the evidence
given to prove or disprove the same. 37 V., c. 38, s. 8.

Piea of not 151. In addition to such plea of justification, the defend-
gtiilty in at ped oit
addition. ant may plead not guilty ; and no defence otherwise open

to the defendant under the plea of not guilty shall be taken
away or prejudiced by reason of such special plea. 37 V.,
c. 38, s. 9.

Proceedings 152. On the trial of any indictment or information for the
on indictmn
for libel. making or publishing of any defamatory libel, on the plea

of not guilty pleaded, the jury sworn to try the issue may
give a general verdict of guilty or not guilty, upon the
whole matter put in issue upon such indictment or infor-
mation, and shall not be required or directed, by the court
or judge before whom such indictment or information is
tried, to find the defendaut guilty, merely on the proof of
publication by such defendant of the paper charged to be a
defamatory libel, and of the sense ascribed to the same in
such indictment or information; but the court or judge
before whom such trial is had shall, according to the
discretion of such court or judge, give the opinion and
direction of such court or judge to the jury, on the matter
in issue, as in other criminal cases; and the jury may, on
such issue, find a special verdict if they think fit so to do;
and the defendant, if found guilty, may move in arrest of
judgment on such ground and in such manner as he might
have done before the passing of this Act. 37 V., c. 38, s. 4.

As between 153. In the case of an indictment or information by a
private prose- aepoe
cutor and de- private prosecutor for the publication of a defamatory libel,
fendant, costs if judgment is given against the defendant he shall be
to follow the liable for the costs sustained by the prosecutor, by reason ofjudgment. such indictment or information; and if judgment is given

for the defendant he shall be entitled to recover from such
prosecutor the costs incurred by him, by reason of such
indictment or information; and such costs, so to be recov-
ered by the prosecutor or defendant respectively, shall be
taxed by the court, judge or the proper officer of the court
before which such indictment or information is tried. 37
V., c. 38, s. 12.

Enforcing 154. The costs mentioned in the next preceding section
p®u" of shall be recoverable either by warrant of distress issued out

of the said court, or by action or suit as for an ordinary
debt. 37 V., c. 38, s. 13.

CORPORATIONS.

Corporation 155. Every corporation against which a bill of indict-
indicted to ment for a misdemeanor is found, at any court having crim-appear atnd
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inal jurisdiction, shall appear by attorney in the court in plead by
which such indictment is found, and plead or demur there- attorney.
to. 46 V., c. 34, s. 1.

156. No writ of certiorari shall be necessary to remove Certiorari not
any such indictment into any superior court with the requIred, &c.

view of compelling the defendant to plead thereto; nor
shall it be necessary to issue any writ of distringas, or other
process, to compel the defendant to appear and plead to
such indictment. 46 V., c. 34, s. 2.

157. The prosecutor, when any such indictment is found What notice

against any corporation, or the clerk of the court, when shar be
served on the

such indictment is founded on a presentment of the grand corporation.
jury, may cause a notice thereof to be served on the mayor
or chief officer of such corporation, or upon the clerk or
secretary thereof, stating the nature and purport of such
indictment, and that, unless such corporation appears and
pleads thereto in two days after the service of such notice,
a plea of not guilty will be entered thereto for the defendant
by the court, and that the trial thereof will be proceeded
with in like manner as if the said corporation had appeared
and pleaded thereto. 46 V., c. 34, s. 3.

15S. If such corporation does not appear, in the court in On default to
which the indictment has been found, and plead or demur appear, court
thereto within the time specified in the said notice, the p ëfano't
judge presiding at such court may, on proof to him by guiltY to be
affidavit of the due service of such notice, order the clerk entered.
or proper officer of the court to enter a plea of "not guilty"
on behalf of such corporation; and such plea shall have the
same force and effect as if such corporation had appeared
by its attorney and pleaded such plea. 46 V., c. 84, s. 4.

159. The court may,-whether such corporation appears Trial may be
and pleads to the indictment, or whether a plea of " not proceeded

guilty" is entered by order of the court,-proceed with absence of de-
the trial of the indictment in the absence of the defendant, fendant.
in the same manner as if the corporation had appeared at
the trial and defended the sanie; and, in case of conviction,
nay award such judgment and take such other and subse-
quent proceedings to enforce the same as are applicable to
convictions against corporations. 46 V., c. 34, s. 5.

JURIES AND CHALLENGES.

160. Every person qualified and summoned as a grand Who are
juror or as a petit juror, according to the laws in force for the quaifiedton,
timne being in any Province of Canada, shall be and shall be or petit
held to be duly qualified to serve as such grand or petit juror jurors-
in criminal cases in that Province, whether such laws were
in force or were or are enacted by the Legislature of the Pro-
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vince before or after such Province became a part of Canada,
but subject always to any provision in any Act of the Parlia-
ment of Canada, and in so far as such laws are not inconsist-
ent with any such Act. 32-33 V., c. 29, s. 44 ;-46 V., c. 10,
s. 3.

Juries de 161. No alien shall be entitled to be tried by a jary de
meietate medietate lingute, but shall be tried as if he was a natural

born subject. 32-33 V., c. 29, s. 39 ;-44 V., c. 13, s. 8.

Certain per- 162. Any quaker or other person allowed by law to

",'amirma- affirm .instead of swearing in civil cases, or solemnlv
tion and act declaring that the taking of any oath is, according to his
as jurors. religious belief, unlawful, who is summoned as a grand or

petit juror in any criminal case shall, instead of being
sworn in the usual form, be permitted to make a solemn
affirmation beginning with the words following: " I, A. B.
do solemnly, sincerely and truly affirm," and then may
serve as a juror as if he had been sworn, and his declaration
or affirmation shall have the same effect as an oath to the
like effect ; and in any record or proceeding relating to the
case, it may be stated that the jurors were sworn or affirmed;
and in any indictment, the words "upon their oath present,"
shall be understood to include the affirmation of any juror
affirming instead of swearing. 32-33 V., c. 29, s. 43.

Peremptory 163. If any person arraigned for treason or felony chal-

ca eneby. lenges peremptorily a greater number of persons returned to
to what ex- be of the jury than twenty, in a case of indictment for trea-
and wed son or felony punishable with death, or twelve, in a case of
void. indictment for any other felony, or four, in a case of in-

dictment for misdemeanor, every peremptory challenge
beyond the number so allowed in the said cases respect-
ively, shall be void, and the trial of such person shall pro-
ceed as if no such challenge had been made; but nothing
herein contained shall be construed to prevent the challenge
of any number of jurors for cause. 32-33 V., c. 29, s. 37.

Challenges on 164. In all criminal trials, four jurors may be perempto-
part of the rily challenged on the part of the Crown; but this shall notCrown. be construed to affect the right of the Crown to cause any

juror to stand aside until the panel has been gone through,
or to challenge any number of jurors for cause. 32-33 V.,
c. 29, s. 38.

As to right to 165. The right of the Crown to cause any juror to stand
set *uries aside until the panel has been gone through, shall not beaside incae
of libel. exercised on the trial of any indictment or information by

a private prosecutor for the publication of a defamatory libel.
37 V., c. 38, s. 11.

As to juries 166. In those districts in the Province of Quebec in
hal Enf lish which the sheriff is required by law to return a panel of petit
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jurors, composed one half of persons speaking the English French in
language, and one half of persons speaking the French lan- Quebec.
guage, he shall, in his return, specify separately those jurors
whom he returns as speaking the English language, and
those whom he returns as speaking the French language
respectively ; and the names of the jurors so summoned shall
be called alternately from such lists:

2. Whenever any person accused of treason or felony Peremptory
elects to be tried by a jury composed one half of persons eaied. to

skilled in the language of the defence, the number of per-
emptory challenges to which heis entitled shall be divided,
so that he shall only have the right to challenge one half
of such number from among the English speaking jurors
and one half from among the French speaking jurors :

3. This section applies only to the Province of Quebec. Application
32-33 V., c. 29, s. 40. of section.

167. Whenever any person who is arraigned before the As toiuries
haif Enrlish

Court of Queen's Bench for Manitoba, demands a jury com- and hal
posed for the one half at least of persone skilled in the lan- French in
guage of the defence, if such language is either English or Manitoba.
French, he shall be tried by a jury composed for the one
half at least of the persons whose names stand first in suc-
cession upon the general panel, and who, on appearing, and
not being lawfully challenged, are found, in the judgment
of the court, to be skilled in the language of the defence:

2. Whenever, from the number of challenges, or any other Provision if
the panel is

cause, there is, in any such case, a deficiency of persons exhausted.
skilled in the language of the defence, the #court shall fix
another day for the trial of such case, and the sheriff shall
supply the deficiency by summoning, for the day so fixed,
such additional number of.jurors skilled in the language of
the defence as the court orders, and as are found inscribed
next in succession on the list of petit jurors:

3. Whenever a person accused of treason or felony elects Peremptory
to be tried by a jury composed one half of persons skilled in a to
the language of the defence, the number of peremptory
challenges to which he is entitled shall be divided, so that
he shall only have the right to challenge one half of such
number from among the English speaking jurprs, and one
half from among the French speaking jurors :

4. This section applies only to the Province of Manitoba. Application
34 V., c. 14, ss. 3, 4 and 5. of section.

168. Whenever, in any criminal case, the panel has been S"rPlyine
exhausted by. challenge, or by default of jurors by non- panel is
attendance or not answering when called, or from any other exhausted.
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cause, and a complete jury for the trial of such case cannot
be had by reason thereof, then, upon request made on behalf
of the Crown, the court may, in its discretion, order the sheriff
or other proper officer forthwith to summon such number of
good men of the district, county or place, whether on the
roll of jurors or otherwise qualified as jurors or not, as the
court deems necessary and directs, in order to make up a full
jury:

How such 2. Such sheriff or officer shall forthwith summon by word
uons ed. of mouth or in writing, the number of persons he is so re-

quired to summon, and add their names to the general panel
of jurors returned to serve at that court, and, subject tó the
right of the Crown and of the accused respectively, as to
challenge or direction to stand aside, the persons whose
names are so added to the panel shall, whether otherwise
qualified or not, be deemed duly qualified as jurors in the
case, and so until a complete jury is obtained, and the trial
shall then proceed as if such jurors were originally returned
duly and regularly on the panel; and if, before such order,
one or more persons have been sworn or admitted unchal-
lenged on the jury, he or they may be retained on the jury,
or the jury may be discharged, as the court directs:

Person so 3. Every person so summoned as a juror shall forthwith
summoned
shal1 attend. attend and act in obedience to the summons, and if he makes

default shall be punishable in like manner as a juror sum-
moned in the usual way; and such jurors so newly sum-
moned shall be added to the panel for such case only. 32-33
V., c. 29, s. 41.

Jury may be 169. In all criminal cases, less than felony, the jury may,
eparae ° in the discretion of the court, and under its direction as to

the conditions, mode and time, be allowed to separate during
the progress of the trial. 32-33 V., c. 29, s. 57.

Saving of 170. Nothing in this Act shall alter, abridge or affect any
powers flot
exrs oy power or authority which any court or judge has when this
altered. Act takes effect, or any practice or form in regard to trials

by jury, jury process, juries or jurors, except in cases
where such power or authority is expressly altered by or is
inconsistent with the provisions of this Act. 32-33 V., c.
29, s. 42.

VIEW.

court mai 171. Whenever it appears to any court having criminal
order a view.
out of tee jurisdiction or to any judge thereof, that it will be
county in proper and necessary that the jurors, or some of them,
venue is laid. who are to try the issues in such case, should have a view

of the place in question, in order to their better understand-
ing the evidence that may be given upon the trial of such
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sues, whether such place is situate within the county or
united counties in which the venue in any such case is
laid, or without such county or united counties, in any
other county, such court or judge may order a rule Rule.
to be drawn up, containing the usual terms,-and, if such
court or judge thinks fit, also requiring the person applying Deposit br
for the view to deposit in the hands of the sheriff of the P" rher-
county or united counties in which the venue in any such e
case is laid, a sum of money to be named in the rule, for
payment of the expenses of the view. 29-30 V. (Can.), c.
46, s. 1.

172. All the duties and obligations now imposed by law Duties of
on the several sheriffs and other persons when the place to sheriffs, &c.
be viewed is situate in the county or united counties in in such cases.

which the venue in any such case is laid, shall be imposed
upon and attach to such sheriffs and other persons when
the place to be viewed is situate out of the county or united
counties in which the venue in any such case is laid.
29-30 V. (Can.), c. 46, s. 2.

SWEARING WITNESSES BEFORE GRAND JURY.

173. It shall not be necessary for any person to take an witness be-
oath in open court in order to qualify him to give evidence fore grand
hefore any grand jury. C. S. U. C., c. 109, s. 1. (e worain

court.
174. The foreman of the grand jury and any member How such.

of the grand jury who may, for the time being, act on witness may
behalf of the foreman in the examination of 'witnesses, may be sworn.

administer an oath to every person who, under the circum-
stances hereinafter enacted, appears before such grand jury
to give evidence in support of any bill of indictment; and
every such person may be sworn and examined upon oath
hy such grand jury touching the matters in question. C.
S. U. C., c. 109, ss. 2 and 6, part ;-C. S. L. C., c. 105, s. 2.

175. The name of every witness examined, or intended Name to be
to be so examined, shall be indorsed on the bill of indict- the°bil and
ment ; and the foreman of the grand jury, or any member marked with
of the grand jury so acting for him, shall write his theforenan.
initials against the name of each witness sworn by him and
examined touching such bill of indictment. C. S. U. C., c.
109, s. 3.

176. The name of every witness intended to be examined Who may lie
on any bill of indictment shall be submitted to the grand forae'na gr ~
jury by the officer prosecuting on behalf of the Crown, and jury.
no others shall be examined by or before such grand jury,
unless upon the written order of the presiding judge. C.
S. U. C., c. 109, s. 4.
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As to fees. 177. Nothing in this Act shall affect any fees by law
payable to any officer of any court for swearing witnesses,
but such fees shall be payable as if the witnesses had
been sworn in open court. C. S. U. C., c. 109, s. 5.

TRIAL.

Full defence 178. Every person tried for any indictable offence shall
allowed. be admitted, after the close of the case for the prosecution,

to make full answer and defence thereto by counsel learned
in the law. 32-33ZV., c. 29, s. 45, part.

low ad- 179. Upon the trial the addresses to the jury shall be
°esses of regulated as follows : the counsel for the prosecution, in

jury shall be the event of the defendant or his counsel not announcing,
regulated. at the close of the case for the prosecution, his intention

to adduce evidence, shall be allowed to address the jury a
second time at the close of such case, for the purpose of
summing up the evidence ; and the accused, or his counsel,
shall then be allowed to open his case and also to sum up
the evidence, if any is adduced for the defence; and the right
of reply shall be according to the practice of the courts in

Proviso. England : Provided always, that the right of reply shall
be always allowed to the Attorney General or Solicitor Gen-
eral, or to any Queen's counsel acting on behalf of the
Crown. 32-33 V., c. 29, s. 45, part.

Inspection of 180. Every person under trial shall be entitled, at the
depositiois o i owtotfeo l
y prisoners. time of his trial, to inspect, without fee or reward, all depo-

sitions, or copies thereof, taken against him, and returned
into the court before which such trial is had. 32-33
V., c. 29, s. 46.

Copy of in- 181. Every person indicted for any crime or offence shall,
persons under before being arraigned on the indictment, be entitled to a
trial. copy thereof, on paying the clerk ten cents per folio for the

same, if the court is of opinion that the same can be made-
without delay to the trial, but not otherwise. 32-33
V., c. 29, s. 47.

Also copies of 182. Every person indicted shall be entitled to a copy of

,dePir ceinr the depositions returned into court on payment of ten cents
conditions. per folio for the same, provided, if the same are .not

demanded before the opening of the assizes, term, sittings
or sessions, the court is of opinion that the same can be
made without delay to the trial, but not otherwise ; but
the court may, if it sees fit, postpone the trial on account of
such copy of the depositions not having been previously
had by the person charged. 32-33 V., c. 29, s. 48.

Verdict and 183. If, on the trial of any person charged with any felony
Punish ent or misdemeanor, it appears to the jury, upon the evidence,
orences are that the defendant did not complete the offence charged, but
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that he was guilty only of an attempt to commit the not com-
same, such person shall not, by reason thereof, be entitled pleted.
to be acquitted, but the jury shall be at liberty to return as
their verdict that the defendant is not guilty of the felony
or misdemeanor charged, but is guilty of an attempt to
commit the same ; and thereupon such person shall be
liable to be punished in the same manner as if he had been
convicted upon an indictment for attempting to commit
the particular felony or misdemeanor charged in the indict-
ment; and no person tried as lastly mentioned shall be
liable to be afterwards prosecuted for committing or at-
tempting to commit the felony or misdemeanor for which
he was so tried. 32-33 V., c. 29, s. 49.

184. If, upon the trial of any person for any nisde- Persons tried
meanor, it appears that the facts given in evidence, while for and
they include such misdemeanor, amount in law to a felony, found guilty
such person shall not, by reason thereof, be entitled to be 4o el fl
acquitted of such misdemeanor, unless the court before quitted.
which such trial is had thinks fit, in its discretion, to dis-
charge the jury from giving any verdict upon such trial,
and to direct such person to be indicted for felony,-in which
case such person may be dealt with in all respects as if he
had not been put upon his trial for such misdemeanor; and
the person tried for such misdemeanor, if convicted, shall
not be liable to be afterwards prosecuted for felony on the
same facts. 32-33 V., c. 29, s. 50.

18f5. No person shall be tried or prosecuted for an Non-liability
attempt to commit any felony or misdemeanor, who has f t tior
been previously tried for committing the same offence. commission.
32-33 V., c. 29, s. 52.

186. If the facts or matters alleged in an indictment for Indictment
for felon

any felony under the " Act respecting Treason and other valid thoun h
Offences against the Queen's authority," amount in law to facts amount
treason, such indictment shall not, by reason thereof, be to treason.

deemed void, erroneous or defective; and if the facts or
matters proved on the trial of any person indicted for felony
under the said Act amount in law to treason, such person shall
not, by reason thereof, be entitled to be acquitted of such
felony ; but no person tried for such felony shall be liable
to be afterwards prosecuted for treason upon the same facts.
31 V., c. 69, s. 8.

187. The jury empanelled to try any person for treason No inquiry
or felony shall not be charged to inquire concerning his arning
lands, tenements or goods, nor whether he fled for such
treason or felony. 32-33 V., c. 29, s. 53.

188. If any person tried for the murder of any child is O ar
acquitted thereof, the jury by whose verdict such person 18 child, coâvic-
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tion may be acquitted may find, in case it so appears in evidence, that
t ofbirth. the child had recently been born, and that such person did,

by some secret disposition of such child or of the dead body
of such child, endeavor to conceal the birth thereof, and
thereupon the court may pass such sentence as if such per-
son had been convicted upon an indictment for the conceal-
ment of birth. 32-33 V., c. 20, s. 61, part.

On trial for 189. If, upon the trial of any indictment for any felony,
etion y except in cases of murder or manslaughter, the indictment

be for causing alleges that the accused did wound or inflict grievous
"ori m bodily harm on any person with intent to maim, disfigure

or disable. any person, or to do some other grievous bodilv
harm to any person, or with the intent to resist or prevent
the lawful apprehension or detainer of any person, and the
jury is satisfied that the accused is guilty of the wounding,
or inflicting grievous bodily harm, charged in the indict-
ment, but is not satisfied that the accused is guilty of the
felony charged in such indictment, the jury may acquit of
the felony, and find the accused guilty of unlawfully and
maliciously wounding, or inflicting grievous bodily harm ;
and such accused shall be liable to three years' imprison-
ment. 32-33 V., c. 20, s. 19, part.

On trial for 190. If, upon the trial of any person for unlawfully and
oion maliciously administering to or causing to be administered

conviction to or taken by any other person, any poison or other destruc-
May eofmis- tive or noxious thing, so as thereby to endanger the life of1emeano.r. such person, or so as thereby to inflict upon such person any

grievous bodily harm, the jury is not satisfied that such
person is guilty of such felony, but is satisfied that he is
guilty of the misdemeanor of unlawfully and maliciously
administering to, or causing to be administered to or taken
by such person, any poison or other destructive or noxious
thing, with intent to injure, aggrieve or annoy such person,
the jury may acquit the accused of such felony, and find
him guilty of such misdemeanor ; and thereupon he shall be
punished in the same manner as if convicted upon an in-
dictment for such misdemeanor. 32-33 V., c. 20, s. 24.

Verdict of 191. If, upon the trial of any person for any felony what-
ass if soever, the crime charged includes an assault against the
felony includ- person, although an assault is not charged in terms, the jury
ing assanit. may acquit of the felony, and find a verdict of guilty of as-

sault against the person indicted, if the evidence warrants
such finding, and the person so convicted shall be liable to
five years' imprisonment. 32-33 V., c. 29, s. 51.

On trial for 192. If, upon the trial of any person upon an indictment
robbery, con for robbery, it appears to the jury, upon the evidence, that
be of assalt the accused did not commit the crime of robbery, but that
with intent to he did commit an assault with intent to rob, the accusedrob.
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shall not, by reason thereof, be entitled to be acquitted, but
the jury may find him guilty of an assault with intent to
rob; and thereupon he shall be liable to be punished in the
same manner as if he had been convicted upon an indict-
ment for feloniously assaulting with intent to rob; and no
person so tried, as is herein lastly mentioned, shall be liable
to be afterwards prosecuted for an assault with intent to
commit the robbery for which he was so tried. 32-33 V., c.
21, s. 40.

193. Every one who is indicted for any burglary, where on trial for
the breaking and entering are proved at the trial to have burglary, con-

been made in the day-time and no breaking out appears to be of house-

have been made in the night-time, or where it is left doubtful breaking.

whether such breaking and entering or breaking out took
place in the day or night-time, shall be acquitted of the
burglary, but may be convicted of the offence of breaking
and entering the dwelling-house with intent to commit a
felony therein. 32-33 V., c. 21, s. 57.

194. It shall not be available, by way of defence, to a Proofof bur-

person charged with the offence of breaking and entering glary flot a
idefence on

any dwelling-house, church, chapel, meeting-house or other charge of
place of divine worship, or any building within the curtilage, ouse-
school-house, shop, warehouse or counting-house, with intent
to commit any felony therein, to show that the breaking and
entering were such as to amount in law to burglary: Pro-
vided, that the offender shall not be afterwards prosecuted Offender in
for burglary upon the same facts; but it shall be open to incctaernay
the court before which the trial for such offence takes place, for burglary.

upon the application of the person conducting the prosecu-
tion, to allow an acquittal on the ground that the offence,
as proved, amounts to burglary; and if an acquittal takes
place on such ground, and is so returned by the jury in
delivering its verdict, the same shall be recorded together
with the verdict, and such acquittal shall not then avail as
a bar or defence upon an indictment for such burglary.
32-33 V., c. 21, s. 58.

195. If, upon the trial of any 'person indicted for On trial for
pembezzle-embezzlement or fraudulent application or disposition of ment, &c.,

any chattel, money or valuable security, it is proved that he conviction

took the property in question in any such manner as to ,nay b, ofIarceny -and
amount in law to larceny, he shall not by reason thereof be vice versa.
entitled to be acquitted, but the jury may acquit the ac-
cused of embezzlement or fraudulent application or dispo-
sition, and find him guilty of simple larceny or larceny as
a clerk, servant or person employed for the purpose or in
the capacity of a clerk or servant, or as a person employed in
the public service, as the case may be, and thereupon the
accused shall be liable to be punished in the same manner
as if he had been convicted upon an indictment for such
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larceny; and if, upon the trial of any person indicted for
larceny, it is proved that he took the property in question
in any such manner as to amount in law to embezzlement
or fraudulent application or disposition as aforesaid, he shall
not, by reason thereof, be entitled to be acquitted, but the
jury may acquit the accused of larceny, and find himguilty
of embezzlement or fraudulent application or disposition, as
the case may be, and thereupon the accused shall be liable
to be punished in the same manner as if he had been con-
victed upon an indictment for such embezzlement, fraudu-
lent application or disposition; and no person so tried for
embezzlement, fraudulent application or disposition, or
larceny as aforesaid, shall be liable to be afterwards prose-
cuted for larceny, fraudulent application or disposition, or
embezzlement, upon the same facts. 32-33 V., c. 21, s. 74.

No acquittal 196. If, upon the trial of any person indicted for obtaining
of obtaining

pert by from any other person, by any false pretence, any chattel,
false pre- money or valuable security, with intent to defraud, it is
tences be-
cause offence proved that he obtained the property in question in any
amounts to such manner as to amount in law to larceny, he shall not, by
larceny. reason thereof, be entitled to be acquitted of such misde-

meanor; and no person tried for such misdemeanor shall
be liable to be afterwards prosecuted for larceny upon the
same facts. 32-33 V., c. 21, s. 93, part.

The like in î 97. If, upon the trial of any person for any misde-
cases of
frauds by meanor, under any of the provisions of sections sixty to
agents, &c. seventy-six, both inclusive, of " The Larceny Act, " it appears

that the offence proved amounts to larceny,. he shall not by
reason thereof be entitled to be acquitted of the misde-
meanor. 32-33 V., c. 21, s. 92, part.

On trial for 198. If, upon the trial of any person for larceny, it appears
a e n' that the property taken was obtained by such person by

be of obtain- fraud, under circumstances which do not amount to such

yrlgse prpet taking as constitutes larceny, such person shall not by
tences. reason thereof be entitled to be acquitted, but the jury may

acquit the accused of larceny, and find him guilty of obtain-
ing such property by false pretences, with intent to defraud,
if the evidence proves such to have been the case, and there-
upon the accused shall be punished in the same manner as
if he had been convicted upon an indictment for obtaining
property by false pretences, and no person so tried for
larceny as aforesaid, shall be afterwards prosecuted for
obtaining property by false pretences upon the same facts.
32-33 V., c. 21, s. 99.

When indict- 199. If any indictment containing counts for feloniously
ment for
stealing con- stealing any property, and for feloniously receiving the same,
tains a count or any part or parts thereof, knowing the, same to have been
for receiving. stolen, has been preferred and found against any person, the
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prosecutor shall not be put to his election, but the jury may
find a verdict of guilty, either of stealing the property or of
receiving the same, or any part or parts thereof, knowing
the same to have been stolen ; and if such indictment If two or more
has been preferred and found against two or more nconsare
persons, the jury may find all or any of the said persons
guilty either of stealing the property or receiving the
same, or any part or parts thereof, knowing the same to have
been stolen, or may find one or more of the said persons guilty
of stealing the property, and the other or others of them
guilty of receiving the same, or any part or parts thereof,
knowing the same to have been stolen. 32-33 V., c. 21,
s. 101, part.

200. If, upon the trial of two or more persons indicted for Conviction
on indictment

jointly receiving any property, it is proved that one or more for jointly
of such persons separately received any part or parts of such receiving.
property, the jury may convict, upon such indictment, such
of the said persons as are proved to have received any part
or parts of such property. 32-33 V., c. 21, s. 103.

201. If, on the trial of any person for larceny, for On trial for
embezzlement, or for obtaining any property by false pre- canveoc.
tences, the jury is of opinion that such person is not guilty may be of
of the offence charged in the indictment, but is of opinion appropria-
that he is guilty of an offence against section eighty-five of tion.
" Tte Larceny Act," it may find him so guilty, and he shall
be liable to be punished as therein provided, as if he had
been convicted on an indictment under such section.
32-33 V., c. 21, s. 110, part.

202- If, upon the trial of any indictment for larceny, it If one act of
appears that the property alleged in such indictment to larceny an
have been stolen at one time was taken at different times, severadacts
the prosecutor or counsel for the prosecution shall not, by at different
reason thereof, be required to elect upon which taking he proved.
will proceed, unless it appears that there were more than
three takings, or that more than six months elapsedbetween
the first and the last of such takings; and in either of such
last mentioned cases the prosecutor or counsel for the pro-.
secution shall be required to elect to proceed for such num-
ber of takings, not exceeding three, as appear to have taken
place within the period of six months from the first to the
last of such takings. 32-33 V., c. 21, s. 6.

203. When proceedings are taken against any person Evidence of
for having received goods, knowing them to be stolen, or ofCo er
for having in his possession stolen property, evidence may stolen goods
be given, at any stage of the proceedings, that there was in cases of
found in the possession ofsuch person other property stolen
within the preceding period of twelve months, and such
evidence may be taken into consideration for the purpose of
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proving that such person knew the property which forms
the subject of the proceedings taken against him to be stolen :

Notice to Provided, that not less than three days' notice in writing
accused has been given to the person accused, that proof is

intended to be given of such other property, stolen within
the preceding period of twelve months, having been found
in his possession; and such notice shall specify the nature
or description of such other property, and the person from
whom the same was stolen. 40 V., c. 26, s. 8.

And of previ- 204. When proceedings are taken against any person for
"n convrc- having received goods, knowing them to be stolen, or for

or dishonesty having in his possession stolen property, and evidence has
m such cases. been given that the stolen property has been found in his

possession,-then if such person has, within five years
immediately preceding, been convicted of any offence involv-
ing fraud or dishonesty, evidence of such previous convic-
tion may be given at any stage of the proceedings, and may
be taken into consideration for the purpose of proving that
the person accused knew the property which was proved

Notice to to be in his possession to have been stolen: Provided, that
accused not less than three days' notice in writing has been given

to the person accused, that proof is intended to be given
Previous con- of such previous conviction; and it shall not be necessary,
viction need for the purposes of this section, to charge in the indictmentnlot be
charged. the previous conviction of the person so accused. 40 V., c.

26, s. 4.

Differences in 205. Upon the trial of any person accused of any offence
date, a c., e respecting the currency or coin, or against the provisions oftieand falseb curny ci, b teo
coin, not the "Act respecting Offences relating to the Coin" no difference
groundtor li the date or year, or in any legend marked upon the lawful

coin described in the indictment, and the date or year or
legend marked upon the false coin counterfeited to resemble
or pass for such lawful coin, or upon any die, plate, press,
tool or instrument used, constructed, devised, adapted or
designed, for the purpose of counterfeiting or imitating any
such lawful coin, shall be considered a just or lawful cause
or reason for acquitting any such person of such offence ;
and it shall, in any case, be sufficieit to prove such general
resemblance to the lawful coin as will show an intention
that the counterfeit should pass for it. 32-33 V., c. 18, s. 31.

On trial for 206. If, upon the trial of any person for any felony men-
destroying tioned in the ninth section of t he "Act respecting riots, unlaw-buildine
convictn fui assemblies, and breaches of the peace," the jury is not
nay be of in- satisfied that such person is guilty thereof, but is satisfied
a e that he is guilty of any offence mentioned in the tenth section

of such Act, they may find him guilty thereof, and he may
be punished accordingly. 32-33 V., c. 22, s. 16, part.



1999

Proceedings when previous offence charged.

207. The proceedings upon any indictment for com- How previous
mitting any offence after a previous conviction or convic- "ieon
tions, shall be as follows, that is to say: the offender shall, proved.
in the first instance, be arrai gned upon so much only of the
indictment as charges the subsequent offence, and if he
pleads not guilty, or if the court orders a plea of not guilty
to be entered on his behalf, the jury shall be charged, in the
first instance, to inquire concerning such subsequent offence
only, and if the jury finds him guilty, or if, on arraignment,
he pleads guilty, he shall then, and not before, be asked
whether he was so previously convicted as alleged in the
indictment ; and if lie answers that he was so previously
convicted, the court may proceed to sentence him accord-
ingly, but if he denies that he was so previously convicted,
or stands mute of malice, or will not answer directly to
such question, the jury shall then be charged to inquire
concerning such previous conviction or convictions, and in
such case it shall not be necessary to swear the jury again,
but the oath already taken by them shall, for all purposes,
be deemed to extend to such last mentioned inquiry :
Provided, that if upon the trial of any person for any such If thedefend-

subsequent offence, such person gives evidence of his good evidence of
character, the prosecutor may, in answer thereto, give evi- good charac-
dence of the conviction of such person for the previous offence ter.

or offences, before such verdict of guilty is returned, and the
jury shall inquire concerning such previous conviction or
convictions at the same time that they inquire concerning
such subsequent offence. 32-33 V., c. 29, s. 26, part.

Inpounding Documents.

20S. Whenever any instrument which has been forged or Court may
fraudulently altered is admitted in evidence, the court or the mend,*t°cu
judge or person who admits the same, may, at the request of impounded.
any person against whom the same is admitted in evidence,
direct that the same shall be impounded and be kept in
custody of some officer of the court or other proper person,
for such period and subject to such conditions as to the
court, judge or person admitting the same, seems meet..
32-33 V., c. 19, s. 36.

Destroying Counterfeit Coin.

209. If any false or counterfeit coin is produced in any Counterfeit
court, the court shall order the same to be cut in pieces in coin to be de-
open court, or in the presence of a justice of the peace, and
then delivered to or for the lawful owner thereof, if such
owner claims the same. 32-33 V., c. 18, s. 28.

126
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WITNESSES AND EVIDENCE.

Witnesses 210. Every witness duly subpænaed to attend and give
summoned evidence at any criminal trial before any court of criminal
must attend. jurisdiction, shall be bound to attend and remain in attend-

ance throughout the trial. 39 V., c. 36, s. 1.

Judge may 211. Upon proof to the satisfaction of the judge, of the
cause witness
to be arrested service of the subpoena upon any witness who fails to attend
to answer for or remain in attendance, and that the presence of such wit-
his default. ness is material to the ends of justice, he may, by his war-

rant, cause such witness to be apprehended and forthwith
brought before him to give evidence and to answer for his
disregard of the subpæna; and such witness may be detained
on such warrant before the judge or in the common gaol,
with a view to secure his presence as a witness, or, in the
discretion of the judge, he may be released on a recognizan-ce
with or without sureties, conditioned for his appearance to
give evidence and to answer for his default in not attending

Punishment or not remaining in attendance ; and the judge may, in a
ofwitness

found guilty summary manner, examine into and dispose of the chargé
ofsuch against such witness, who, if he is found guilty thereof, shall
default. be liable to a fine not exceeding one hundred dollars, or to

imprisonment, with or without hard labor, for a term not
exceeding ninety days, or to both. 39 V., c. 36, s. 2.

Witnesses 212. If any witness in any criminal case, cognizable by
within indictment in any court of criminal jurisdiction at any term,
without the sessions or sittings of any such court in any part of Canada,
jurisdiction resides in any part thereof, not within the ordinary jurisdic-ofthe Court. tion of the court before which such.criminal case is cogni-

zable, such court may issue a writ of subpœna, directed to
such witness, in like manner as if such witness was resident

Punishment within the jurisdiction of the court; and if such wit-
for disobey-
ing subpona. ness does not obey such writ of subpæna, the court issuing

the same may proceed against such witness for contempt
or otherwise, or bind over such witness to appear at such
days and time as are necessary, and upon default being
made in such appearance, may cause the recognizances of
such witness to be estreated, and the amount thereof to be
sued for and recovered by process of law, in like manner as
if such witness was resident within the jurisdiction of the
court. 32-33 V., c. 29, s. 59.

Witnesses 213. When the attendance of any person confined in anyconfined in a
penitentiary, penitentiary or in any prison or gaol in Canada, or

upon the limits of any gaol, is required in any court of
criminal jurisdiction in any case cognizable therein by in-
dictment, the-court before whom such prisoner is required
to attend may, or any judge of such court, or of any superior
court or county court may, before or during any such term
or sittings at which the attendance of such person is
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required, make an order upon the warden of the penitentiary,
or upon the sheriff, gaoler or other person having the cus-
tody of such prisoner, to deliver such prisoner to the person
named in such order to receive him ; and such person shall,
at the time prescribed in such order, convey such prisoner
to the place at which such person is required to attend,
there to receive and obey such further order as to the said
court seems meet. 32-33 V., c. 29, s. 60.

214. No person offered as a witness shall, by reason of Who ma be
any alleged incapacity from crime or interest, be excluded admitte as

from giving evidence on the trial of any criminal case, or
in any proceeding relating or incidental to such case.
32-33 V., c. 29, s. 62, and c. 19, s. 54, part.

215. Every person so offered shall be admitted and be An interest in
compellable to give evidence on oath, or solemn affirmation, the question,

'or a conivie-where an affirmation is receivable, notwithstanding that tion not to
such person has or may have an interest in the matter in disqualify.
question, or in the event of the trial in which he is offered
as a witness, or of any proceeding relating or incidental to
such case, and notwithstanding that such person so offered
as a witness has been previously convicted of a crime or
offence. 82-33 V., c. 29, s. 63.

916. On the summary or other trial of any person upon Defendant
any complaint, information or indictment, for common comnpetent as
assault, or for assault and battery, the defendant shall be a case of as-
competent witness for the prosecution or on his own behalf: sault.

2. On any such trial the wife or husband of the defend- Evidence of
ant shall be a cor'apetent witness on behalf of the defendant: wif® or hus-

8. If another crime is charged, and the court having If another
power to try the same is of opinion, at the close of the evi- "ca"ged, but
dence for the prosecution, that the only case apparently made not proved.
out is one of common assault, or of assault and battery,

* the defendant shall be a competent witness for the prose-
cution or on his own behalf, and his wife, or her husband,
if the defendant is a woman, shall be a competent witness
on behalf of the defendant, in respect of the charge of
common assault, or assault and battery:

4. Except as in the next preceding sub-section mentioned, Application
this section shall not apply to any prosecution in which any of section.
other crime than common hssault, or assault and battery, is
charged in the information or indictment. 43 V., c. 37, s. 2.

217. Nothing herein contained shall, except as pro- In other cases,
vided in the next preceding section, render any person who accuse or hu
is charged, in any criminal proceeding, with the commission band not to
of any indictable offence, or any offence punishable on sum-

126J
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mary conviction, competent or compellable to give evi-
dence for or against himself, or shall render any person
compellable to answer any question tending to criminate
himself; and nothing herein contained shall render any
husband competent or compellable to give evidence for or
against his wife, or any wife competent or compellable to
give evidence for or against her husband in any criminal
proceeding. C. S. U. C., c. 32, s. 18 ;-R. S. N. S. (3rd S.), c.
135, s. 44, part ;-19 V. (N.B.), c. 41, s. 2, part ;-16 V. (P. E.
I.), c. 12, s. 13, part.

Corroboralive 218. The evidence of any person interested or supposed
evidence to be interested in respect of any deed, writing, instrument
forgery cases. or other matter given in evidence on the trial of any indict-

ment or information against any person for any offence
punishable under the " Act respecting Forgery," shall not be
sufficient to sustain a conviction for any of the said offences
unless the same is corroborated by other legal evidence in
support of such prosecution. 32-33 V., c. 19, s. 54, part.

Certain per- 219. Any quaker or other person allowed by law to
sons ma affirm instead of swearing in civil cases, or who solemnlym ake soem
affirmation. declares that the taking of any oath is, according to his reli-

gious belief, unlawful, who is required to give evidence in
any criminal case shall, instead of taking an oath in the
usual form, be permitted to make his solemn affirmation. or
declaration, beginning with the words following, that is to
say : " 1, (A. B.), do solemnly, sincerely and truly declare and
affirm ; " which said affirmation or declaration shall be of
the same force and effect as if such quaker or other person
as aforesaid had taken an oath in the usual form. 32-33
V., c. 29, s. 61.

Commis- 220. Whenever it is made to appear at the instance of the
sioner may be Crown, or of the prisoner or defendant, to the satisfaction of
appointed to
take evidence a judge of a superior court, or a judge of a county court
of person having criminal jurisdiction, that any person who is dan-
HI. gerously ill, and who, in the opinion of some licensed

medical practitioner is not likely to recover from such illness,
is able and willing to give material information relating to
any indictable offence, or relating to any person accused of
any such offence, such judge may, by order under his hand,
appoint a commissioner to take in writing the statement on
oath or affirmation of such person

To be trans- 2. Such commissioner shall take such statement and shallmitted to the subscribe the same and add thereto the names of the persons,properoficers. if any, present at the taking thereof, and if the deposition
relates to any indictable offence for which any accused per-
son is already committed or bailed to appear for trial, shall
transmit the same, with the said addition, to the proper
officer of the court for trial at which such accused person
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has been so committed or bailed ; andin every other case he
shall transmit the same to the clerk of the peace of the
county, division or city in which he has taken the same,
and such clerk of the peace shall preserve the same and file
it of record, and, upon order of the, court or of a judge,
transmit the same to the proper officer of the court where
the same shall be required to be used as evidence:

3. If afterwards, upon the trial of any offender or offence Statement
to which the same relates, the person who made the state- iaevered if
ment is proved to be dead, or if it is proved that there is deponent is
no reasonable probability that such person will ever be able dtd or flot
to attend at the trial to give evidence, such statement may, tend.
upon the production of the judge's order appointing such
commissioner, be read in evidence, either for or against the
accused, without further proof thereof, if the same purports
to be signed by the commissioner by or before whom it
purports to have been taken, and if it is prove& to the satis-
faction of the court that reasonable notice of the intention
to take such statement was served upon the person (whether
prosecutor or accused) against whom it is proposed to be
readin evidence, and that such person or his counsel or
attorney had, or might have had, if he had chosen to be
present, full opportunity of cross-examining the person who
made the same. 43 V., c. 35, ss. 1 and 3, part. a

,221. Whenever a prisoner in actual custody is served or How prisoner
receives notice of an intention to take such statement as may berecevesnotie o anintetio to akesuc staemet apresent at the
hereinbefore mentioned, the judge who has appointed the taking ofsuch
commissioner may, by an order in writing, direct the gaoler statement.
having the custody of the prisoner to convey .him to the
place mentioned in the said notice, for the purpose of being
present at the taking of the statement ; and such gaoler shall
convey the prisoner accordingly, and the expenses of such
conveyance shall be paid out of the funds applicable to the
other expenses of the prison from which the prisoner has
been conveyed. 43 V., c. 35, ss. 2 and 3, part.

222. If, upon the trial of any accused person, it is proved Depositions of
upon the oath-or affirmation of any credible witness, that dyer" absent
any person whose deposition has been taken by a justice in &c., how to
the preliminary or other investigation of any charge, is dead, be used.

or is so ill as not to be able to travel, or is absent from
Canada, and if it is also proved that such deposition was
taken in the presence of the person accused, and that he,
his counsel or attorney, had a full opportunity of cross-
examining the witness, then if the deposition purports to
be signed by the justice by or before whom the same
purports to have been taken, it shall be read as evidence in
the prosecution, without further proof thereof, unless it is
proved that such deposition was not in fact signed by the
justice purporting to have signed the same. 32-33 V., c. 30,
s. 30, part.



2004

Statement of 223. The statement made by the accused person before
accused may the justice may, if necessary, upon the trial of such person,
evi5ence. be given in evidence against him without further proof

thereof, unless it is. proved that the justice purporting to
have signed the same did not in fact sign the same. 32-33
V., c. 30, s. 34.

Depositions 224. Depositions taken in the 'preliminary or other
laken on one
charge may investigation of any charge against any person may be read
be read in as evidence in the prosecution of such person for any other
pofher.°o offence whatsoever, upofi the like proof and in the same

manner, in all respects, as they may, according to law, be
read in the prosecution of the offence with which such
person was charged when such depositions were taken.
32-33 V., c. 29, s. 58.

CertiWcate of 225. A certificate, containing the substance and effect
ahich only, omitting the formal part, of the indictment and trial

committed, for any felony or misdemeanor, purporting to be signed by
nt the clerk of the court or other officer having the custody ofdence of tal. the records of the court whereat the indictment was tried,

or among which such indictment has been filed, or by the
deputy of such clerk or other officer, shall, upon the trial of
an indictment for perjury or subornation of perjury, be suffi-
cient evidence of the trial of such indictment for felony or
misdemeanor, without proof of the signature or official
character of the person appearing to have signed the same.
32-33 V., c. 23, s. 11.

What shall be . 226. Whenever, upon the trial of any offence, it is neces-evidence of
carna know- sary to prôve carnal knowledge, it shall not be necessary to
ledge. prove the actual emission of seed in order to constitute a

carnal knowledge, but the carnal knowledge shall be deemed
complete on proof of any degree of penetration only. 32-33
V., c. 20, s. 65.

Evidence at 227. The trial of any woman charged with the murder
trial for child
murder. of any issue of her body, male or female, which, being born

alive, would, by law, be bastard, shall proceed and be
governed by such and like rules of evidence and presump-
tion as are by law used and allowed to take place in res-
pect to other trials for murder. 32-33 V., c. 20, s. 62.

What shall be 22S. In any prosecution, proceeding or trial for any
evidence of
ownership of Offence under the eighty-seventh section of " Tite Larceny Act,
timber- a timber mark, duly registered under the provisions of the

"Act respecting the Marking of Timber," on any timber, mast,
spar, saw-log, or other description of lumber, shall be prima
facie evidence that the same is the property of the registered

Proof of law- owner of such timber mark; and possession by any of-
of marked fender, or by others in his employ, or on his behalf, o any
timber to lie such timber, mast, spar, saw-log or other description of lum-
on accused.
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ber so marked, shall, in all cases, throw upon the person
charged with any such offence the Burden of proving that
such timber, mast, spar, saw-log or other description of lum-
ber, came lawfully into his possession, or the possession of
such others in his employ or on his behalf as aforesaid. 38
V., c. 40, s. 1, part.

229. When, upon the trial of any person, it becomes What shall be
necessary to prove that any coin produced in evidence evidence of

hon ein gagainst such person is false or counterfeit, it shall not be false or
necessary to prove the same to be false and counterfeit by counterfeit.
the evidence ofany moneyer or other officer of Her Majesty's
mint, or other person employed in producing the lawful
coin in Her Majesty's dominions or elsewhere, whether the
coin counterfeited is current coin, or the coin of any foreign
prince, state or country, not current in Canada, but it shall
be sufficient to prove the same to be false or counterfeit by
the evidence of any other credible witness. 32-33 V., c. 18,
s. 30.

230. A certificate, containing the substance and effect Certificate by
only, omitting the formal part, of any previous indictment Proer oficer
and conviction for any felony or misdemeanor, or a copy conviction to
of any summary conviction, purporting to be signed by be evidence.
the clerk of the court or other officer having the custody
of the records of the court before which the offender was
first convicted, or to which such summary conviction was
returned, or by the deputy of such clerk or officer, shall,
upon proof of the identity of the person of the offender, be
sufficient evidence of such conviction, without proof of the
signature or official character of the person appearing to
have signed the same. 32-33 V., c. 29, s. 26, part.

231. A witness may be questioned as to whether he has Proof of pre-
been convicted of any felony or misdemeanor, and upon t'on ic-
being so questioned, if he either denies the fact or refuses to nss may be
answer, the opposite party may prove such conviction; and j"X,h
a certificate, as provided in the next preceding section,
shall, upon proof of the identity of the witness, as such con-
vict, be sufficient evidence of his conviction, without proof
of the signature or the official character of the person appear-
ing to have signed the certificate. 32-33 V., c. 29, s. 65.

232. It shall not be necessary to prove by the attesting When attest-
witness any instrument to the validity of which attestation ingwitness
is not requisite; and such instrument may be proved by called.
admission or otherwise as if there had been no attesting
witness thereto. 32-33 V., c. 29, s. 66.

233. Comparison of a disputed writing with any writing comparison
proved to the satisfaction of the court to be genuine, shall °riting weth
be permitted to be made by witnesses; and such writings genuine.
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and the evidence of witnesses respecting the same may be
submitted to the court and jury, as evidence ofthe genuine-
ness or otherwise of the writing in dispute. 32-33 V., c. 29,
s. 67.

How far a 234. A party producing a witness shall not be allowed
ý arty MayLL* 

*

isreitbis to impeach his credit by general evidence of bad character,
own witness. but if the witness, in the opinion of the court, proves ad-

verse, such party may contradict him by other evidence,
or, by leave of the court, may prove that the witness made at
other times a statement inconsistent with his present
testimony; but before such last mentioned proof can be
given, the circumstances of the supposed statement, sufficient
to designate the particular occasion, shall be mentioned to
the witness, and he shall be asked whether or not he did
make such statement. 32-33 V., c. 29, s. 68.

Cross-exami- 235. Upon any trial, a witness may be cross-examined as
neionas to to previous statements made by him in writing, or reduced

statements in to writing, relative to the subject matter of the case, with-
writing out such writing being shown to him; but if it is intended

to contradiet the witness by the writing, his attention must,
before such contradictory proof can be given, be called to
those parts of the writing which are to be used for the pur-
pose of so contradicting him; and the judge at any time
during the trial may require the production of the writing
for his inspection, and he may thereupon make such use of

Proviso; it for the purposes of the trial as he thinks fit: Provided,
proof of depo-poionwLe,
Sition of that a deposition of the witness, purporting to have been
witness. taken before a justice on the investigation of the charge, and

to be signed by the witness and the justice, returned to and
produced from the custody of the proper officer, shall be
presumed prirnmfacie to have been signed by the witness.
82-33 V., c. 29, s. 64 ;-40 V., c. 26, s. 5.

Proof of con- 236. If a witness, upon cross-examination as to a former
tradictory
statements by statement made by him, relative to the subject matter of the
witness. case, and inconsistent with his present testimony, does not

distinctly admit that he did make such statement, proof may
be given that he did in fact make it ; but before such proof
can be given, the circumstances of the supposed statement,
sufficient to designate the particular occasion, shall be men-
tioned to the witness, and he shall be asked whether or not
he did make such statement. 32-33 V., c. 29, s. 69.

vARIANCES-RECORDS.

Variances, 237. Whenever, in the indictment whereon a trial is pend-
retcor- ing before any court of criminal jurisdiction in Canada, any

variance appears between any matter in writing or in print
produced in evidence, and the recital or setting forth thereof,
such court may cause the indictment to be forthwith
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amended in such particular or particulars, by some officer
of the court, and after such amendment the trial shall proceed
in the same manner in all respects, both with regard to the
liability of witnesses to be indicted for perjury, and other-
wise, as if no such variance had appeared. 32-33 V., c. 29,
s. 70.

23S. Whenever, on the trial of an indictment for any Court may
felony or misdemeanor, any vqriance appears between the o de
statement in such indictment and the evidence offered in amended, to

proof thereof, in names, dates, places or other matters or agree with

circumstances therein mentioned, not material to the merits evidence.
of the case, and by the misstatement whereof the person on
trial cannot be prejudiced in his defence on such merits, the
court before which the trial is pending may order such
indictment to be amended according to the proof, by some
officer of the court or other person-both in that part of the
indictment where the variance occurs, and in every other
part of the indictment which it may become necessary to
amend-on such terms as to postponing the trial to be had Conditions

before the same or another jury as such court thinks reason- may be th-

able; and if the trial is postponed the court may respite the court.
recognizances of the prosecutor and witnesses, and of the
defendant and his sureties, if any,-in which case they shall
respectively be bound to attend at the time and place to
which the trial is postponed, without entering into new
recognizances, and as if such time and place had been men-
tioned in the recognizances respited, as those at which they
were respectively bound to appear. 32-33. V., c. 29, s. 71.

239. After any such amendment the trial shall proceed, How trialmay
whenever the same is proceeded with, in the same manner pe®r$lrwards

and with the same consequences, both with respect to the with.
liability of witnesses to be indicted for perjury and in all
other respects, as if no such variance had occurred. 32-33
V., c. 29, s. 72.

240. In such case the order for the amendment shall be Order for
indorsed on the record; and all other rolls and proceedings amending to
connected therewith shall be amended accordingly by the be recorded.

proper officer and filed with the indictment, among the
proper records of the court. 32-33 V., c. 29, s. 73.

241. When any such trial is had before a second jury,.in case of
the Crown and the defendant respectively shall be entitled trial before a

to the same challenges as they were entitled to With respect second jury.

to the first jury. 32-33 V., c. 29, s. 74.

242. Every verdict and judgment given after the making Verdict, &c.,
of any such amendment shall be of the same force and effect to be valid

in all respects as if the indictment had originally been in ment.
the same form in which it is after such amendment has
been made. 32-33 V., c. 29, s. 75.
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Formal re- 243. If it becomes necessary to draw up a formal record
cord in any case in which an amendment has been made as afore-be drawn UP. said, such record shall be drawn up in the form in which

the indictment remained after the amendment was made,
without taking any notice of the fact of such amendment
having been made. 32-33 V., c. 29. s. 76.

Record of 244. In making up the record of any conviction or
conviction or
acquittal. acquittal on any indictment, it shall be sufficient to copy

the indictment with the plea pleaded thereto, without any
formal caption or heading ; and the statement of the arraign-
ment and the proceedings subsequent thereto, shall be
entered of record in the same manner as before the passing
of this Act, subject to any such alterations in the forms of
such entry as are, from time to time, prescribed by anv
rule or rules of the superior courts of criminal jurisdiction
respectively,-which rules shall also apply to such inferior
courts of criminal jurisdiction as are therein designated.
32-33 V., c. 29, s. 77.

FORMAL DEFECTS CURED AFTER VERDICT.

What defects 245. No judgment upon any indictment for any felony
°t to ate or misdemeanor, whether after verdict or outlawry, or by

after verdict confession, default or otherwise, shall be stayed or reversed
or conviction for want of the averment of any matter unnecessary to beby confession
or otherwise. proved, nor for the omission of the words " as appears by

the record," or of the words " with force and arms," or of the
words " against the peace," nor for the insertion of the words
"against the form of the statute," instead of the words

against the form of the statutes," or vice versâ, or the
omission of such words or words of like import, nor because
any person mentioned in the indictment is designated by a
name of office or other descriptive appellation, instead of
his proper name, nor for want of or any imperfection in
the addition of any defendant or other person, nor for omit-
ting to state the time at which the offence was committed
in any case where time is not of the essence of the offence,
nor for stating the time imperfectly, nor for stating the
offence to have been committed on a day subsequent to the
finding of the indictment or exhibiting the information, or
on an impossible day, or on a day that never happened, nor
for want of the statement of the value or price of any matter
or thing, or the amount of damage, injury or spoil, in any
case where such value, price, damage, injury or spoil, is
not of the essence of the offence, nor for the want of a
proper or perfect venue, where the court appears by the
indictment to have had jurisdiction over the offence.
32-33 V., c. 29, s. 78.

Certain for- 246. Judgment, after verdict upon an indictment for
na defects or any felony or misdemeanor, shall not be stayed or re-
reverse judg- versed for want of a siniliter, nor by reason that the jury
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process has been awarded to a wrong officer, upon an in- ment after
sufficient suggestion, nor for any misnomer or misdescrip- verdict.
tion of the officer returning such process, or of any of the
jurors, nor because any person has served upon the jury
who was not returned as a juror by the sheriff or other
officer; and where the offence charged is an offence created
by any statute, or subjected to a greater degree of punish-
ment by any statute, the indictment shall, after verdict,
be held sufficient, if it describes the offence in the words
of the statute creating the offence, or prescribing the punish-
ment, although they are disjunctively stated or appear
to include more than one offence, or otherwise. 32-33 V.,
c. 29, s. 79.

247. No omission to observe the directions contained in Verdict not to
any Act as respects the qualification, selection, balloting or for ertached
distribution of jurors, the preparation of the juror's book, omissions as
the selecting of jury lists, the drafting panels from the to jurors.

jury lists or the striking of special juries, shall be a ground
for impeaching any verdict, or shall be allowed for error
upon any writ of error or appeal to be brought upon any
judgmentrendered in any criminal case. C. S. U. C., c. 31,
s. 139.

COSTS.

248. When any person is convicted on any indictment On conviction
'lfor assauitof any assault whether with or without battery and wound-' defendant

ing, or either of them, such person may, if the court thinks may be
fit, in addition to any sentence which the court deems ' roc
proper for the offence, be adjudged to pay to the prosecutor Sors costs.
his actual and necessary costs and expenses of the prosecu-
tion, and such moderate allowance for loss of time as the
court, by affidavit or other inquiry and examination,
ascertains to be reasonable ; and unless the sums so awarded
are sooner paid, the offender shall be liable to imprisonment,
for any term not exceeding three months, in addition to the
term of imprisonment, if any, to which the offender is sen-
tenced for the offence. 32-33 V., c. 20, s. 78.

249. The court may, by warrant in writing, order such Such costs

sum as is so awarded, to be levied by distress and ay r s
sale of the goods and chattels of the offender, and paid
to the prosecutor, and the surplus, if any, arising from such
sale, to the owner ; and if such sum is so levied, the offender
shall be released from such imprisonment. 32-33 V., c. 20,
s. 79.

RESTITUTION OF STOLEN PROPERTY.

250. If any person who is guilty of any felony or misde- Restitution of
stolen pro-

meanor, in stealing, taking, obtaining, extorting, embezzhing, perty after
appropriating, converting or disposing of, or in knowigly conviction.
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receiving any chattel, money, valuable security, or other
property whatsoever, is indicted for such- offence, by
or on behalf of the owner of the property, or his executor or
administrator, and convicted thereof, the property shall be
restored to the owner or his representative

Writs of resti- 2. In every such case, the court before whom such person
tution. is tried for any such felony or misdemeanor, shall have

power to award, from time to time, writs of restitution for
the said property or to order the restitution thereof in a

Restitution in summary manner; and the court may also, if it sees fit,other cases. award restitution of the property taken from the prosecutor,
or any witness for the prosecution, by such felony or mis-
demeanor, although the person indicted is not convicted
thereof, if the jury declares, as it may do, that such pro-
perty belongs to such prosecutor or witness, and that he was
unlawfully deprived of it by such felony or misdemeanor :

As tovaluable 3. If it appears before any award or order is made, that
and nego-
tiable securi- any valuable security has been bondfide paid or discharged
ties. by any person liable to the payment thereof, or being a

negotiable instrument, has been bond fide taken or received
by transfer or delivery, by any person, for a just and valuable
consideration, without any notice or without any reasonable
cause to suspect that the same had, by any felony or mis-
demeanor, been stolen, taken, obtained, extorted, embezzled,
converted or disposed of, the court shall not award or order
the restitution of such security:

Not to apply 4. Nothing in this section contained shall apply to the
to certain bakr*i
offenders. case of any prosecution of any trustee, banker, merchant,

attorney, factor, broker or other agent intrusted with the
possession of goods or documents of title to goods, for any
misdemeanor under " The Larceny Act." 32-33 V., c. 21,
s. 113.

Restitution in 251. When any prisoner has been convicted, either sum-
certain cases
out of Money marily or otherwise, of any larceny or other offence, includ-
taken from ing the stealing or unlawfully obtaining any property, and

e prisoner. it appears to the court, by the evidence, that the prisoner
sold sucl property or part of it to any person who had no
knowledge that it was stolen or unlawfully obtained, and
that money has been taken from the prisoner on his appre-
hension, the court may, on the application of such purchaser
and on restitution of the property to its owner, order that
out of the money so taken from the prisoner, a sum not
exceeding the amount of the proceeds of the sale be deliv-
ered to such purchaser. 32-33 V., c. 21, s. 114.

INSANE PRISONERS.

Jury acquit- 252. Whenever it is given in evidence upon the trial of
ting prisoner
on ground of any person charged with any offence, whether the saine
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is treason, felony or misdemeanor, that such person was insanity, to
insane at the time of the commission of such offence, and "a'ter svedict.
such person is acquitted, the jury shall be required to find,
specially, whether such person was insane at the time of the
commission of such offence, and to declare whether he is
acquitted by it on account of such insanity ; and if it
finds that such person was insane at the time of committing
such offence, the court before which such trial is had, shall
order such pèrson to be kept in strict custody in such place
and in such manner as to the court seems fit, until the
pleasure of the Lieutenant Governor is known. 32-33 V.,
c. 29, s. 99.

253• The Lieutenant Governor of the Province in which Such person
the case arises may, thereupon, make such order for the ay t be
safe custody of such person during his pleasure, in such ke t in cus-
place and in such manner as to him seems fit. 32-33 V., to y.
c. 29, s. 100.

254. If any person, before the passing of this Act, whether Lt. Governor
before or after the first day of July, one thousand eight hund- ae ine er-
red and sixty-seven, was acquitted of any such offence on the tain other
ground of insanity at the time of the commission thereof, cases.
and has been detained in custody as a dangerous person by
order of the court before which such person was tried, and
still remains in custody, the Lieutenant Governor may make
a like order for the safe custody of such person during
pleasure. 32-33 V., c. 29, s. 101 ;-40 V., c. 26, s. 7.

255- If any person indicted for any offence is insane, and Provisions
upon arraignment is so found by a jury empanelled for with respect

that purpose, so that such person cannot be tried upon such indcted for
indictment, or if, upon the trial of any person so indicted, and oenceo
such person appears to the jury charged with the indict- be insane by a
ment to be insane, the court, before which such person is jury.
brought to be arraigned, or is tried as aforesaid, may direct
such finding to be recorded, and thereupon may order such
person to be kept in strict custody until the pleasure of the
Lieutenant Governor is known. 32-33 V., c. 29, s. 102.

256.. If any person charged with an offence is brought And in the

before any court to be discharged for want of prosecution, saser aboa -to
µnd such person appears to be insane, the court shall order be discharged

for want ota jury to be empanelled to try the sanity of such person; prosecution.
and if the jury so empanelled finds him insane, the court
shall order such person to be kept in strict custody, in such
place and in such manner as to the court seems fit, until the
pleasure of the Lieutenant Governor is known. 32-33 V.,
c. 29, s. 103.

257. In all cases of insanity so found, the Lieutenant in such cases
Governor may make such order for the safe custody, during ma give

ders, c.
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pleasure, of the person so found to be insane, in such place
and in such manner as to him seems fit. 32-33 V., c. 29,
s. 104.

Removal and 25S. The Lieutenant Governor, upon such evidence of
custody of the insanity of any person imprisoned for an offence, orinsane pri-
soners. imprisoned for safe custody charged with an offence, or

imprisoned for not finding bail for good behavior or to keep
the peace, as the Lieutenant Governor considers sufficient,
may order the removal of such insane person to a place of
safe keeping; and such person shall remain there, or in such
other place of safe keeping, as the Lieutenant Governor from
time to time orders, until his complete or partial recovery is
certified to the satisfaction of the Lieutenant Governor, who
may then order such insane person back to imprisonment, if
then liable thereto, or otherwise to be discharged. 36 V., c.
51, s. 1.

CROWN CASES RESERVED.

In certain 259. Every court before which any person is convicted
cases ques-
tions of eaw on indictment of any treason, felony or misdemeanor, and
may be re- every county judgese criminal court before which any per-served. son is convicted of any felony or misdemeanor, may, in its dis-

cretion, reserve any question of law which arises on the trial,
for the consideration of the justices of the court for Crown
cases reserved, and thereupon may respite execution of the
judgment on such conviction, or postpone the judgment,
until such question has been considered and decided; and

Cmsitta 0or in either case the court before which the person is convictedadmission to
bail in such may, in its discretion, commit the person convicted to
case. prison, or take a recognizance of bail, with one or two suf-

ficient sureties, in such sum as such court thinks fit, condi-
tioned for his appearance at such time as such court directs,
to receive judgment or to render himself in execution, as the
case may be. 88 V., c. 45, s. 1 ;-46 V., c. 10, s. 5, part ;-
C. S. U. C., c. 112, s. 1;-C. S. L. C., c. 77, s. 57 ;-R. S. N.S.
(3rd, S.), c. 171, s. 99, part ;-1 R. S. N. B., c. 159, s. 22, part.

Judge to state 260. The judge or other person presiding at the court
and sign a before which the person is convicted, shall thereupon

state in a case to be signed by such judge or other person,
any question of law so reserved, with the special circum-

Transmis- stances upon which the same arose; and such case shall besion thereof. transmitted by such judge, or other person, to the court for
Crown cases reserved, on or before the last day of the first
week of the term of such court next after the time when
such trial was had. C. S. U. C., c. 112,s. 2;-C. S. L. C., c.
77, s. 58, part ;-R. S. N. S. (3rd S.), c. 171, s. 100 ;-1 R. S. N.
B., c. 159, s. 23, part.

Proceedings 261. The justices of the court for Crown cases reserved,thereuon in the case *is shall her and
cut r to which th ae'stransmitted, shl eradfinahhy
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determine such question, and reverse, affirm or amend any Crown cases
judgment given on the trial wherein such question arose, or reserved.
shall avoid such judgment or order an entry to be made on
the record, that in the judgment of such justices the person
convicted ought not to have been convicted, or shall arrest
the judgment, or if no judgment has been given, shall order
judgment to be given thereon at some future session of the
court before which the person was convicted, or shall make
such other order as justice requires. C. S. U. C., c. 112, s.
3 ;-C. S. L. C., c. 77, s. 58, part ;-R. S. N. S. (3rd S.), c.
171, s. 101;-1 R. S. N. B., c. 159, s. 23, part

262. The judgment and order of such justices shall be How judg-
certified under the hand of the chief justice, president or n or order
senior judge of the court for Crown cases reserved, to the tified.

clerk of the court before which the person was convicted,
who shall enter the same on the original record in proper Entry and
form, and a certificate of such entry, under the hand of such certificate
clerk, in the form as near as may be, or to the effect men- thereor.

tioned in the third schedule to this Act, with the necessary
-alterations to adapt it to the circumstances of the case, shall
be delivered or transmitted by him to the sheriff or gaoler
in whose custody the person convicted is; and the said cer- Effect of such
tificate shall be sufficient warrant to such sheriff or gaoler, certificate.
and all other persons, for the execution of the judgment, as
so certified to have been affirmed or amended, and execution
shall thereupon be carried out on such judgment, or if the
judgment has been reversed, avoided or arrested, the per-
son convicted shall be discharged from further imprison-
ment, and the court before which the person was convicted
shall, at its next session, vacate the recognizance of bail, if
any; or if the court before which the person was convicted
is directed to give judgment, such court shall proceed to
give judgment at the next session thereof. 46 V., c. 10, s.
5, part ;-C. S. U. C., c. 112, s. 4;-C. S. L. C., c. 77, s. 59;-
R. S. N. S. (3rd S.), c. 171, s. 102 ;-1 R. -S. N. B., c. 159, s. 23,
part.

263. The judgment of the justices of the court for Crown How thejudg-

cases reserved shall be delivered in open court, after hear. gie ed
ing counsel or the parties, in case the prosecutor or person
convicted thinks it fit that the case should be argued, in
like manner as other judgments of such court are delivered,
but no notice, appearance or other form of procedure, except
such only as such justices in such case see fit to direct,
shall be requisite. C. S. U. C., c. 112, s. 5 ;-C. S. L. C., c.
77, s. 60 ;-R. S. N. S. (3rd S.), c. 111, s. 103.

264. The justices of the court for Crown cases reserved, Cae may be
sent back for

when any question lias been so reserved for their considera- amendment.
tion, may cause the case or certificate to be sent back for
amendment, and thereupon the same shall be amended
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accordingly, and judgment may be delivered after it has
been amended. C. S. U. C., c. 112, s. 6;-C. S. L. C., c. 77, s.
61 ;-1 R. S. N. B., c. 159, s. 24.

WRITS OF ERROR.

Writs of 265.. Writs of error shall run in the naine of the!Queen,
error, how
tested and and shall be tested and returnable according to the prac-
returnable. tice of the court granting such writ, and shall, in the Pro-

vince of Quebec, operate a stay of execution of the judgment
of the court below. C. S. U. C., c. 113, s. 16, part ;-C. S. L. C.,
c. 77, s. 56, part.

On what such 266. No writ of error shall be allowed in any criminal
writ shall be case unless it is founded on some question of law which

could not have been reserved, or which the judge presiding
at the trial refused to reserve for the consideration of the
court having jurisdiction in such cases. 32-33 V., c. 29, s.
80, part.

Proceedings 267. Whenever in a criminal case any writ of error has
n court o been brought upon any judgment or any indictment, in-

formation, presentment or inquisition, and the court of
error reverses the judgment, the court of error may either
pronounce the proper judgment, or remit the record to the
court below, in order that such court may pronounce the
proper judgment upon such indictinent, information, pre-
sentment or inquisition. C. S. U. C., c. 113, s. 17;-C. S.
L. C., c. 77, s. 62;-1 R. S. N. B., c. 160, s. 1.

NEW TRIALS.

When a new 26S. A new trial shall not be granted in any criminal case
trial may and unless the conviction is declared bad for a cause whichmay flot be
granted. makes the former trial a nullity so that there was no law-

ful trial in the case : Provided that a new trial may be granted
in cases of misdemeanor in which, by law, new triais may now
be granted, and that nothing herein contained shall interfere
with the power of the Supreme Court of Canada to grant a
new trial, as provided in " The Supreme and Exchequer
Courts Act," or with the power of the Court of Queen's
Bench in Manitoba to grant a new trial, as provided in
" The North- West 'erritories Act." 32-83 V., c. 29, s. 80,
part.

SPECIAL PROVISIONS.

Judge, &c., in 269. Any judge, retired judge, or Queen's counsel pre-
ro "mva siding at any sittings of the High Court of Justice of Onta-

decision. rio may reserve the giving of his final decision on ques-
tions raised at the trial; and his decision, whenever given,
shall be considered as if given at the time of the trial.
46 V., c. 10, s. 1.
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270. The practice and procedure in all criminal cases Practice and
and matters whatsoever in the said High Court of Justice proc°dure in

shall be the same as the practice and procedure in similar cases.
cases and matters before the establishment of the said High
Court. 46 V., c. 10, s. 2.

27,. If any general commission for the holding of a court Who may be
of assize and nisi prius, oyer and terminer or general ,ion"d"for
gaol delivery is issued by the Governor General for any holding
county or district in the Province of Ontario, such com- assizes, &c.

mission shall contain the names of the justices of the Su-
preme Court of Judicature for Ontario, and may also con-
tain the names of the judges of any of the county courts im
Ontario, and of any of Her Majesty's òounsel learned in the
law, appointed for the Province of Upper Canada, or for the
Province of Ontario, and if any such commission is for the
provisional judicial district of Algoma such commission
may contain the name of the judge of the district court of
the said district

2. The said courts shall be presided over by one of the Who shalh
justices of the said Supreme Court, or in their absence by preside.

one of such county court judges or by one of such counsel,
or in the case of the said district by the judge of the said
district court. 46 V., c. 10, s. 4.

272. It shall not be necessary for any court of General court not
gal fr ired toSessions in the Province of Ontario to deliver the gaol of eiver the

all prisoners who are confined upon charges of simple gaol.

larceny, but the court may leave any such cases to be tried
at the next court of oyer and terminer and general gaol
delivery, if, by reason of the difficulty or importance of the
case, or for any other cause, it appears to it proper so to do.
C. S. U. C., c. 1i, s. 8.

273. If any person is prosecuted in either division of Detendant in

the High Court of Justice for Ontario, for any misdemeanor, "ay noeaoo
by information there filed or by indictment there found, or pone tria 1y
removed into such court, and appears therein in term time, imparilance.

in person, or, in case of a corporation, by attorney, to answer
to such information or indictment, such defendant, upon
being charged therewith, shall not imparl to a following
term, but shall plead or demur thereto, within four days
from the time of his appearance; and in default of his plead-
ing or demurring within four days as aforesaid, judgment
may be entered against such defendant for want of a plea.
C. S. U. C., c. 108, s. 1.

27-. If such defendant appears to such information or Defendant
indictment by attorney, such defendant shall not imparl e ro
to a following term, but a rule, requiring him to plead, may plead forth-
forthwith be given and served, and a plea to such informa- 'ith.

127
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tion or indictment may be enforced, or judgment in default
may be entered, in the same manner as might have been
done formerly in cases in which the defendant had appeared
to such information or indictment by attorney in a previous

Time may be term ; but the court, or any judge thereof, upon sufficient
allowed. cause shown for that purpose, may allow further time for

such defendant to plead or demur to such information or
indictment. C. S. U. C., c. 108, s. 2.

Provision if 275. If any prosecution for misdemeanor instituted by
defendant is the Attorney General for Ontario in the said court, is notnot brought
to trial brought to trial within twelve months next after the plea
within 12 of not guilty has been pleaded thereto, the court in whichIontI2s. such prosecution is depending, upon application made on

behalf of any defendant in such prosecution, of which
application twenty days' previous notice shall be given to
such Attorney General, may make an order, authorizing
such defendant to bring on the trial of such prosecution ;
and thereupon such defendant may br.ing on such trial
accordingly, unless a nolle prosequi is entered to such prose-
cution. C. S. U. C., c. 108, s. 4.

Calendar of 276. In the Province of Nova Scotia a calendar of the
criminal cases criminal cases shah be sent bj the clerk of the Crown tofor grand
jury in N. S. the grand jury in each term, together with the depositions

taken in each case and the names of the different witnesses,
and the indictments shall not be made out, except in Hali-
fax, until the grand jury so directs. R. S. N. S. (3rd S.),
c. 123, s. 17.

When sen- 277. A judge of the Supreme Court of Nova Scotia may
tence may be sentence convicted criminals on any da y of the sittings at
inN. S. Halifax, as well as in term time. R. S. N. S. (3rd S.), c. 171,

s. 75.

GENERAL PROVISIONS.

Forms in 27§. The several forms in the schedules to this Act,
schedule ta be
sufficientob or forms to the like effect, shall be good, valid and

sufficient in law, and the forms of indictment contained
in the second schedule to this Act may be used, and shall
be sufficient as respects the several offences to which they

As to offences respectively relate ; and as respects offences not mentioned
not men- in such second schedule, the said forms shall serve as a
tioned. guide to show the manner in which offences are to be

charged, so as to avoid surplusage and verbiage, and the
averment of matters not necessary to be proved, and the
indictment shall be good if, in the opinion of the court, the
prisoner will sustain no injury from its being held to be so,
and the offence or offences intended to be charged by it can
be understood from it. 32-33 V., c. 29, s. 27, and c. 30, s. 66.
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279. Nothing herein contained shall alter or affect any Army and
of the laws relating to the government of Her Majesty's aas not
land or naval forces. 32-33 V., c. 29, s. 137.

FIRST SCHEDULE.

(A.)

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be), I.
of

The information and complaint of C. D. of (yeoman),
taken this day of , in the year before the under-
signed, , a justice of the peace in and for the said
district (or county, or as the case may be), of , who
says that (4-c., stating the offence).

Sworn (or affirmed) before (me) the day and year first
above mentioned, at

J. S.

(B.)

WARRANT TO APPREHEND A PERSON CIIARGED WITH AN
INDICTABLE OFFENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of

Whereas A. B., of (laborer), has this day been
charged upon oath before the undersigned , a justice
of the peace in and for the said district (or county, united
counties, or as the case may be), of , for that he, on ,
at , did (4.c., stating shortly the offence); These are there-
fore to command you, in Her Majesty's name, forthwith to
apprehend the said A. B., and to bring him before (me) or
some other justice of the peace in and for the said district
(or county, united counties, or as the case may be), of

127
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to answer unto the said charge, and to be further dealt
with according to law.

Given under (my) hand and seal, this day of
at , in the district (county, 4c.), aforesaid.

J. S. [ ..

(C.)

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE
OFFENCE.

Canada, )
Province of

district (or county,
united counties, or
as the case may be),
of J

To A. B., of , (laborer):

Whereas you have this day been charged before the under-
signed , a justice of the peace ii and for the said dis-
trict (or county, united counties, or as the case may be),
of for that you on , at (4-c., stating shortly the
offence); These are therefore to command you, in Her Ma-
jesty's name, to be and appear before (me) on , at
o'clock iii the (fore) noon, at , or before such other jus-
tice or justices of the peace for the same district (or county,
united counties, or as the case may be), of' , as shall then
be there, to answer to the said charge, and to be further
dealt with according to law. Herein fail not.

Given under ('my) hand and.seal, this day of in
the year , at , in the district (or county, 4c.), aforesaid.

J. S. [L. s.]

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada, 
•

Province of |
district (or county,
united counties, or
as the case may be), t
of

To all or any of the constables, or other peace officers in the
said district (or county, united counties, or as the case
may be), of
Whereas on the day of (instant or last past)
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A. B., of the , was charged before (me or us,) the
undersigned (or name the justice or justices, or as the case
may be), (a) justice of the peace in and for the said
district (or county, united counties, as the case may be), of

for that (rc., as in the summons) ; and whereas (I,
or he the said justice of the peace, or we or they, the said
justices of the peace) did then issue (my, our, his or their)
summons to the said A. B., commanding him, in Her
Majesty's name, to be and appear before (me) on
at o'clock in the (fore) noon, at , or befqre
such other justice or justices of the peace as should then
be there, to answer to the said charge and to be further
dealt with according to law ; and whereas the said A. B.
has neglected to be or appear at the time and place ap-
pointed in and by the said summons. although it has now
been proved to (me) upon oath that the said summons was
duly served upon the said A. B. ; These are therefore to
command you, in Her Majesty's name, forthwith to appre-
hend the said A. B., and to bring him before (me) or some
other justice of the peace in and for the said district (or
county, united counties, or as the case may be), of , to
answer the said charge, and to be further dealt with ac-
cording to law.

Given under (my) hand and seal, this day of
in the year , at , in the district (or county,
&c.), aforesaid.

J. S. [L 8.]

(D. 2)

WARRANT TO APPREHEND A PERSON CHARGED WITH AN IN-
DICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR
ABROAD.

For offences committed on the high seas the warrant may be
the same as in ordinary cases, but describing the offence to have
been committed " on the high seas, out of the body of any
district or county of Canada and within the jurisdiction of
the Admiralty of England."

For offences committed abroad,for which the parties may be
indicted.in Canada, the warrant also may be the same as in
ordinary cases, but describing the offence to have been com-
mitted " on land out of Canada, to wit : at in the
Kingdom of , or, at , in the Island of ,
in the West Indies, or at , in the East Indies," or as
the case may be.
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(E.)

CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that at a Court of (Oyer and Terminer,
or General Gaol Delivery, or General Sessions of the Peace)
holden in and for the district (or county, united counties,
or as the case may be), of , at , in the said district,
(çounty, &c)., on , a bill of indictment was found by
the grand jury against A. B., therein described as A. B.,
late of (laborer), for that he (4&c., stating shortly the
offence), and that the said A. B. has not appeared or pleaded
to the said indictment.

Dated this, day of , in the year

Z. X.
Clerk.

Clerk of the Crown, (or deputy clerk of the Crown) for
the district (or county, united counties, or as the case nay
be);

or

Clerk of the peace of and for the said district (or county,
united counties, or as the case n.ay be).

(F.)

WARRANT TO APPREHEND A PERSON INDICTED.

Canada,
Province of

district· (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the said district (or county, united counties, or as the case
may be), of

Whereas it has been duly certified by J. D., clerk of the
Crown, of (name the court) (or E. G., deputy clerk of the
Crown or clerk of the peace, as the case may be), in and for
the district (or county, united counties, or as the case may
be), of , that (4-c., stating the certificate); These are
therefore to command you in Her Majesty's name forthwith
to apprehend the said A. B., and to bring him before (me)
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or some other justice or justices.of the peace in and for the
said district (or county, united counties, or as the case may
be), to be dealt with atcording to law.

Given under my hand and seal, this day of
in the year , at , in the district (or
county. &c.), aforesaid.

(G.)

WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables, or other peace officers in the
said district (or county, 4&c.), of , and the
keeper of the common gaol, at , in the said district (or
county, united counties, or as the case may be), of

Whereas by a warrant under the hand and seal of
(a) justice of the peace in and for the said district (or
county, united counties, or as the case may be), of under

hand and seal, dated ,. after reciting that it had
been certified by J. D., (4c., as in the certiicate), ( ) the
said justice of the peace commanded all or any of
the constables, in Her Majesty's name, forthwith to ap-
prehend the said A. B., and to bring him before (him) the
said justice of the peace in and for the said district (or
county, united counties, or as the case may be), of or
before some other justice or justices in and for the said dis-
trict (or county, united counties, or as the case may be), to be
dealt with according to law; and whereas the said A. B.
has been apprehended under and by virtue of the said war-
rant, and being now brough.t before (me) it is hereupon duly
proved to (me) upon oath that the said A. B. is the same
person who is named and charged by , in the said
indictment; These are therefore to command you, the said
constables and peace officers, or any of you, in Her Majesty's
name, forthwith to take and convey the said A. B. to the
said common gaol at , in the said district (or
county, united counties, or as the case may be), of
and there to deliver him to the keeper thereof, together with
this precept; and (I) hereby command you the said keeper
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to receive the said A. B., into your custody in the said gaol,
and him there safely to keep until he shall ·thence be de-
livered by due course of law.

Given under (my) hand and seal, this
in the year , at
(or county, 4-c.), aforesaid.

day of
in the district

(H.)

WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To the keeper of the common gaol at
district (or county, united counties, or as the
of

in the said
case may be),

Whereas it has been duly certified by J. D., clerk of the
Crown of (name the court, or deputy clerk of the Crown or
clerk of the peace) of and for the district (or county, united
counties, or as the case may be), of that (&c., stating
the certificate) ; And whereas (I am) informed that the said
A. B., is in your custody in the said common gaol at
aforesaid, charged with some offence, or other matter ; and it
being now duly proved upon oath before (me) that the said
A. B., so indicted as aforesaid, and the said A. B., in your
custody, as aforesaid, are one and the same person; These are
therefore to command you, in Her Majesty's name, to detain
the said A. B. in your custody in the common gaol aforesaid,
until by a writ of habeas corpus he shall be removed there-
from, for the purpose of being tried upon the said indict-
ment, or until he shall otherwise be removed or dis-
charged out of your custody by due course of law.

Given under (my) hand and seal, this
in the year , at
district (or county, &c.), aforesaid.

day of
in the

J. S. [L.s.]
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(I.)

INDORSEMENT IN BACKING A WARRANT.

Canada,
Province of

district (or county,
united counties, or
as the case may be), |
of

Whereas proof upon oath has this day been made before
me, a justice of the peace in and for the said
district (or county, united counties, or as the case may be), of

that the name of J.S. to the within warrant subscribed,
is of the handwriting of the justice of the peace within
mentioned; I do therefore hereby authorize W.T. who brings
to me this warrant and all other persons to whom this
warrant was originally directed, or by whom it may be
lawfully executed, and also all constables and other peace
officers of the said district (or county, united counties, or
as the case may be). of , to execute the same within the
said last mentioned district (or county, united counties, or
as the case may be).

Given under my hand, this day of , in the
year , at , in the district (or
county, &c.), aforesaid.

J. L.

(K.)

I-NFORMATION TO OBTAIN A SEARCIH WARRANT.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

The information of A. B., of the , of
in the said district (or county, 4.c.), (yeoman), taken this

day of , in the year
before me, W. S., Esquire, a justice of the peace, in and for
the district (or county, united counties, or as the case may
be), of , who says thalt on the day of
(insert the description of articles stolen) of the goods and
chattels of deponent, were feloniously stolen, taken and
carried away, from and out of the (dwelling-house, &c.), of
this deponent, at the (township, &c.), aforesaid, by some
person or persons unknown (or name the person), and that he
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has just and reasonable cause to suspect, and suspects, that
the said goods and chattels, or some part of them are con-
cealed in the (dwelling-house, 4-c.,) of C. D., of
in the said district (or county, 4-c.), (here add the causes of sus-
picion, whatever they may be); Wherefore (he) prays that a
search warrant may be granted to him to search the (dwell-
ing-house, 4-c.), of the said C. D., as aforesaid, for the said
goods and chattels so feloniously stolen, taken and carried
away as aforesaid.

Sworn (or affirmed) before me the day and year first above
mentioned, at in the said district (or county, 4-c.), of

W. S.,
J. P.

(K.2.)

SEARCH WARRANT.

Canada,
Province of I

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables, or other peace officers, in
the district (or county, united counties, or as the case may
be), of

Whereas A. B. of the , of in the said district
(or county, 4-c.), has this day made oath before me the un-
dersigned a justice of the peace, in and for the said
district (or county, united counties, or as the case may be), of

that, on the day of , (copy information
as far as place of supposed concealment) ; These are therefore
in Her Majesty's name to authorize and require you, and
each and every of you, with necessary and proper assistance,
to enter in the day-time into the said (dwelling-house, 4-c.),
of the said , and there diligently search for the said
goods and chattels, and if the same, or any part thereof, are
found upon such search, that you bring the goods so found,
and also the body of the said C. D. before me, and some
other justice of the peace, in and for the said district (or
county, united counties, or as the case wmay be), of
to be disposed of and deaIt with according to law.

Given under my hand and seal, at , in the said
district (or county, 4-c.), this day of , in the
year

W. S., J. P. (Seal)
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(L.)

SUMMONS TO A WITNESS.

Canada, 1
Province of

district (or county,
united counties, or
as the case may be),
of

To E. F., of (laborer).

Whereas information has been laid before the undersigned
, a justice of the peace in and for the said district (or

county, united counties, or as the case me be), of ,
that A. B. (4-c., as in the summons or warrant against the
accused), and it has been made to appear to me upon (oath),
that you are likely to give material evidence for (prosecution) ;
These are therefore to require you to be and to appear
before me on next, at o'clock in the (fore)
noon, at , or before such other justice or justices
of the peace of the same district (or county, united counties,
or as the case may be), of , as shall then be there, to
testify what you know concerning the said charge so made
against the said A.. B. as aforesaid. Herein fail not.

Given under my hand and seal, this day of in
the year , at , in the district (or county, 4-c.),
aforesaid.

J.S. (..

(L. 2.)

WARRANT WHEN A WITNESS HAS NOT OBEYED THE
SUMMONS.

Canada,
Province of |

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the said district (or county, united çounties, or as the case
may be), of

Whereas information having been laid before a
justice of the peace, in and for the said district (or county,
&c.), of , that A. B. (., as in the summons) ; and
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it having been made to appear to (me) upon oath that E.F.
of (laborer), was likely to give material evidence for
the prosecution (I) duly issued (my) summons to the said
E.F., requiring him to be and appear before (me) on

, at or before such other justice or justices
of the peace for the same district (or county, united
counties, or as the case may be), as should then be there, to
testify what he knows respecting the said charge so made
against the said A.B., as aforesaid; and whereas proof has
this day been made upon oath before (me) ofsuch summons
having been duly served upon the said E.F.; and whereas
the said E.F. has neglected to appear at the time and place
appointed by the said summons, and no just excuse has
been offered for such neglect ; These are therefore to
command you to bring and have the said E.F. before (me)
on at o'clock in the (fore) noon, at
or before such other justice or justices for the same district
(or county, united counties, or as the case may be), as shall
then be there, to testify what he knows concerning the said
charge so made against the said A.B. as aforesaid.

Given under (my) hand and seal, this day of
in the year , at in the district (or county,
kc.), aforesaid.

J.S. [..

. . (L. 3.)

WARRANT FOR A WITNESS IN THE FIRST INSI'ANCE.

Canada, i
Province of

district (or county,
united counties, or
as the case may be),

To all or any of the constables or other peace officers in
the said district (or county, united counties, or as the case
may be), of

Whereas information has been laid before the undersigned
, ajustice of the peace, in and for the said district (or

county, united counties, or as the case may be), of , that
(4c., as in the summons) ; and it having been made to appear
to (me) upon oath, that E. F. of (laborer), is likely to
give material evidence for the prosecution, and that it is
probable that the said E. F will not attend to give evidence
unless compelled to do so: These are therefore to command
vou to bring and have the said E. F. before (me) on
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at o'clock in the (fore) noon, at , or before
such other justice or justices of the peace for the same
district (or county, united counties, or as the case may be),
as shall then be there, to testify what he knows concerning
the said charge so made against the said A. B. as aforesaid.

Given under my hand and seal, this day of
in the year , at in the district (or county,
4-c.), aforesaid.

(L. 4.)

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO

BE SWORN, OR TO G4IVE EVIDENCE.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in
the district (or county, united counties, or as the case
may be), of and to the keeper of the common gaol
at , in the said district (or county, united coun-
ties, or as the case may be), of

Whereas A. B. was lately charged before
a justice of the peace in and for the said district (or county,
united counties, or as the case may be), of , for that. (4c.,
as in the summons) ; and it having been made to appear to
(me) upon oath that E. F. of was likely to give ma-
terial evidence , for the prosecution (I) duly issued (my)
summons to the said E. F., requiring him to be and appear
before me on , at , or before such other
justice or justices of the peace for the same district (or
county, united counties, or as the case may be), as should
then be there, to testify what he knows concerniug the
said charge so made against the said A. B. as aforesaid ; and
the said E. F. now appearing before (me) (or being brought
before (me) by virtue of a warrant in that behalf), to testify
as aforesaid, and being required to make oath or affirma-
tion as a witness in that behalf, now refuses so to do (or
being duly sworn as a witness now refuses to answer cer-
tain questions concerning the premises which are now here
put to him, and more particularly the following
without offering any just excuse for such refusal; These are
therefore to command you, the said constables, peace officers,
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or any one of you, to take the said E. F. and him safely
convey to the common gaol at , in the district (or
county, î-c.), aforesaid, and there to deliver him to the
keeper thereof, together with this precept: And (I) do
hereby command you, the said keeper of the said common
gaol to receive the said E. F. into your custody in the said
common gaol, and him there safely keep for the space
of days, for his said contempt, unless in the meantime
he consents to be examined, and to answer concerning the
premises; and for your so doing, this shall be your suffi-
cient warrant.

Given under (my) hand and seal, this day of
in the year , at ,in the district (or county,
4-c.), aforesaid.

J. S. [L. S.]

(M.)

WARRANT REMANDING A PRISONER.

Canada,
Province of '

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables and other peace officers in the
said district (or county, united counties, or as the case
may be), of , and to the keeper of the (common gaol
or lock-up house) , in the said district (or county,
&c.), 9f

Whereas A. B. was this day charged before the under-
signed , a justice of the peace in and for the said
district (or county, united countiçs, or as the case may be), of

, for that (4-c., as in the warrant to apprehend), and
it appears to (me) to be necessary to remand the said A. B. ;
These are therefore to command you, in Her Majesty's-name,
forthwith to convey the said A.- B. to the (common gaol or
lock-up house) at , in the said district (or county,
4-c.), and there to deliver him to the keeper thereof, together
with this precept; and I hereby command you -the said
keeper to receive the said A. B. into your custody in the
said (common gaol or lock-up house), and there safely
keep him until the day of , (instant)
when I hereby command you to have him at , at

o'clock in the (fore) noon of the same day be-
fore (me) or before such other justice or justices o-f the
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peace for the said district (or county, united counties, or
as the case may be), as shall then be there, to answer further
to the said charge, and to be further dealt with according
to law, unless you shall be otherwise ordered in the mean-
time.

Given under my hand and seal, this day of
in the year , at in the district (or county, 4-c.),
aforesaid.

JS.[L.s.)

(M. 2.)

RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN-
MENT OF EXAMINATION.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
ofi

Be it remembered, that on the day of
in the year A.B. of (laborer),
L. M., of (grocer), and N. O., of (butcher)
personally came before me, a justice
of the peace for the said district (or county, united
counties, or as the case miay be), and severally acknowledged
themselves to owe to our Sovereign Lady the Queen, her
heirs and successors, the several sums following, that is to
say : the said A. B. the sum of and the said L. M.
and N. O. the sum of , each, of good and lawful
current money of Canada, to be made and levied of their
several goods and chattels, lands and tenements respective-
ly, to the use of our said Lady the- Queen, her heirs and
successors, if he, the said A. B., fails in the condition in-
dorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before me.

J. s.

CONDITION.

The condition of the within(or above) written recognizance
is such that whereas the within bounden A. B. was this day
(or on last past) charged before me for that (4c., as
in the warrant); and whereas the examination of the witnesses
for the prosecution in this behalf is adjourned until the

day of (instant): If, therefore, the
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said A. B. appears before me on the said day of
(instant) at o'clock

in the (fore) noon, or before such other justice or justices
of the peace for the said district (or county, united counties,
or as the case rnay be), as shall then be there, to answer
(further) to the said charge, and to be further dealt with
according to law, the said recognizance to be void, otherwise
to stand in full force and virtue.

(M. 3.)

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED AND
HIS SURETIES.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

Take notice that you, A. B., of , are bound in the
sum of , and your sureties, L. M. and N. O., in the
sum of , each, that you, A. B., appear before me,
J. S., a justice of the peace for the district (or county,
united counties, or as the case may be), of
on , the day of (instant), at
o'clock in the (fore) noon at , or before such other
justice or justices of the same district (or county, united
counties, or as the case may be), as shall then be there, to
answer (further) to the charge made against you by C. D.,
and to be further dealt with according to law; and unless
you, A. B., personally appear accordingly, the recognizance
entered into by yourself and sureties will be forthwith levied
on you and them.

Dated this day of , in the year

J, S.

(M. 4.)

CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE
RECOGNIZA NCE.

I hereby certify that the said A. B. has not appeared at
the time and place, in the above condition mentioned, but
therein has made default, by reason whereof the within
written recognizance is forfeited.

J. S.
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(N.)

DEPOSITIONS OF WITNE4SES.

Canada, 1
Province of |

district (or county,
united counties, or
as the case rnay be), I
of J
The examination of C. W., of (farmer), and E. F.,

of , (laborer), taken on (oath) this day of ,
in the year , at in the district (or
county, &c., or as the case may be), aforesaid, before the under-
signed , a justice of the peace for the said district (or
county, united counties, or as the case may be), in the
presence and hearing of A. B., who is charged this day
before (me) for that he, the said A. B., at (4c.,
describe the offence as in a warrant of commilment).

This deponent, C. D., upon his (oath) says as follows:
(4-c., stating the deposition of the witness as nearly as possible
in the words he uses. When his deposition is completed let him
sign il).

And this deponent, E. F., upon his (oath) says as follows:
(4-c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at , on the day and year first
above mentioned.

J. S.

(O.)

STATEMENT OF THE ACCUSED.

Canada, I
Province of

district (or county,
united counties, or
as the case may be),of
A. B. stands charged before the undersigned

a justice of the peace, in and for the district (or
county, united counties, or as the case may be), aforesaid,
this day of , in the year
for that the said A. B., on , at (4c.,

128
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as in the captions of the depasitions) ; and the said charge
being read to the said A. B., and the witnesses for the prose-
cution, C. D. and E. F., being severally examined in his
presence, the said A. B. is now addressed by me as follows :
" Having heard the evidence, do you wish to say anything
" in answer to the charge? You are not obliged to say any-
" thing unless you desire to do so; but whatever you say
"will be taken down in writing, and may be given in
"evidence against you at your trial." Whereupon the said
A. B. says as follows: (Here state whatever the prisoner
says, and in his very words, as nearly as possible. Gel him to
sign il if he will).

A. B.

Taken before me, at , the day and year first
above mentioned.

J.S.'

(P.)

WARRANT OF COMMITMENT.

Canada,
Province of

district (or county,
united counties, or
as the case may be)
of J

.To all or any of the constables or other peace officers in
the district (or county, united counties, or as the case may be),
of , and to the keeper of the common gaol of the
district (or county, united counties, or as the case may be),
at , in the said district (or county,
ýc.), of

Whereas A. B. was this day charged before (ie) J. S., a
justice of the peace in and for the said district (or county,
united counties, or as the case may be), of on the
oath of C. D., of (farmer), and others, for
that (&c., stating shortly the offence) ; These are therefore to
command you the said constables or peace officers, or any
of yo.u, to take the said A. B., and him safely convey to the
common gaol at aforesaid, and there deliver
him to the keeper thereof, together with this precept:
And I do hereby command you, the said keeper of the said
common gaol, to receive the said A. B. into your custody in
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the said common gaol, and there safely to keep him until
he shall be thence delivered by due course of law.

Given under my hand and seal, this day of
in the year , at

in the district (or county, &-c.), aforesaid.

J. S.[LS.

(Q.)
RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada, )
Province of
district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on the day of
in'the year C. D. of
in the of , in the (township) of
in the said district (or county, 4c.), of ( farmer), per-
sonally came before me , a justice of the peace in and for
the said district (or county, united counties,, or as the case
»iay be), of , and acknowledged himself to owe to our
Sovereign Lady the Queen, Her heirs and successors, the
sum of , of good and lawful current money of
Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign Lady
the Queen, Her heits and successors, if the said C. D. fails
in the condition indorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at , before me.

J.S.

CONDITION TO PROSECUTE.

The condition of the within (or above) written recog-
nizance is such that whereas one A. B. was this day charged
before me, J. S., a justice of the peace within mentioned, for
that (4-c, as in the caption of the depositions); if, therefore, he
the said C. D. appears at the next court of oyer and ter-
miner or general gaol délivery, (or at the next court of
General or Quarter Sessions of the Peace), to be holden in

128j
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and for the district (or county, united counties, or as the case
may be), of* , and there prefers or causes to
be preferred a bill of indictment for the offence aforesaid,
against the said A. B., and there also duly prosecutes such
indictment, then the said recognizance to be void otherwise
to stand in full force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last forn, to the asterisk,* and then thus)
And there prefers or causes to be preferred a bill of in-
dictment against the said A. B. for the offence aforesaid,
and duly prosecutes such indictment, and gives evidence
thereon, as well to the jurors who shall then inquire
into the said offence, as also to them who shall pass upon
the trial of the said A. B., then the said recognizance to be
void, or else to stand in full force and virtue.

CONDITION TO GIVE EVIDENCE.

(Same as the last form but one, to the asterisk,* and then
thus) :-And there gives such evidence as he knows
upon a bill of indictment to be then and there preferred
against the said A. B. for the offence aforesaid, as well to
the jurors who shall there inquire of the said offence, as
also to the jurors who shall pass upon the trial of the said
A. B., if the said bill shall be found a true bill, then the
said recognizance to be void, otherwise to remain in full
force and virtue.

(Q. 2.)

NOTICE OF TUE SAID RECOGNIZANCE TO BE GIVEN TO THE

PROSECUTOR AND HIS WITNESSES.

Canada,
Province of

district (or county,
united counties, or
as the case mnay. be),
of

Take notice that you C. D. of , are bound in the
sum of to appear at the next court of oyer and ter-
miner and general gaol delivery (or at the next court of
General Sessions of the Peace), in and for the district
(or county, united counties, or as the case may be), of
to be holden at , in the said district (or county, 4-c.),
and then and there (prosecute and) give evidence agaiust
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A. B., and unless you then appear there (prosecute and)
give evidence accordingly, the recognizance entered into by
you will be forwith levied on you.

Dated this day of in the year
J. S.

(R.)

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO
THE RECOGNIZANCE.

Canada,
Province of j

district (or county,
united counties, or
as the case may be), |
of J
To all or any of the constables or other peace- officers in

the said district (or county, 4-c.), of , and to the keeper
of the common gaol of the said district, (or county, 4-c.,
or as the case may be), at , in the said district (or
county, 4.c., or as the case may be), of

Whereas A. B. was lately charged before the undersigned
(nmie of the justice of the peace), a justice of the peace
in and for the said district (or county, 4c.), of for that
(4-c., as in the summons to the witness), and it having been
made to appear to (me) upon oath that E. F., of was
likely to give material evidence for the prosecution, (I) duly
issued (my) summons to the said E. F., requiring him to be
and appear before (me) on , at or before such
other justice orjustices of the peace as should then be there,
to testify what he knows concerning the said charge so
made against the said A. B. as aforesaid; and the said E. F.
now appearing before (me) (or being brought before (me) by
virtue of a warrant in that behalf to testify as aforesaid), has
been now examined before (me) touching the premises, but
being by (me) required to enter into a recogrnizance condi-
tioned to give evidence against the said A. B., now refses
so to do : These are therefore to command you the said con-
stables or peace officers, or any one of you, to take the said
E. F. and him safely convey to the common gaol at ,
in the district (or county, 4.c.), aforesaid,. and there deliver
him to the said keeper thereof, together with this precept:
And I do hereby command you, the said keeper of the said
common gaol, to receive the said E. F. into your custody in
the said common gaol, there to imprison and safely keep
him until after the trial of the said A. B. for the offence
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aforesaid, unless in the meantime the said E. F. duly enters
into such recognizance as aforesaid, in the sum of
before some one justice of the peace for the said district,
(or county, united counties, or as the case may be), condi-
tioned in the usual form to appear at the next court of oyer
and terminer, or general gaol delivery (or General or
Quarter Sessions of the Peace), to be holden in and for the
said district (or county, united coynties, or as the case may
be), of , and there to give evidence before the grand
jury upon any bill of indictment which shall then and there
he preferred against the said A. B. for the offence aforesaid,
and also to give evidence upon the trial of the said A. B. for
the said offence, if a true bill is found against him for the
same.

Given under my hand and seal, this day of , in
the year , at in the district (or county, &c.),
aforesaid.

J. S. [L.s.

(IR. 2.)

SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of

To the keeper of the common gaol at , in the
district (or county, &c.), of aforesaid

Whereas by (my) order dated the day of
(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein méntioned, and that
E. F. having appeared before (me) and being examined as a
witness for the prosecution on that behalf, refused to enter
into recognizance to give evidence against the said A. B.,
and I therefore thereby committetl the said E. F. to your
custody, and required you safely to keep him until after the
trial of the said A. B. for the offence aforesaid, unless in the
meantime he should enter into such recognizance as afore-
said; and whereas for want of sufficient evidence against
the said A B., the said A. B. has not been committed or
holden to bail for the said offence, but on the contrar-
thereof has been since discharged, and it is therefore not
necessary that the said E. F. should be detained longer in
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vour custody: These are therefore to order and direct you
the said keeper to discharge the said E. F. out of your
custody, as to the said commitment, and suffer him to go at
large.

Given under my hand and seal, this day of
in the year , at in the district (or county,

e.), aforesaid.

J. S. {l. s.]

(S.)

RECOGNIZANCE OF BAIL.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of N

Be it remembered, that on the day of in
the year , A. B. of (laborer), L. M.
of , (grocer), and N. O. of (butcher,) personally
came before (us) the undersigned, (two) justices of the peace
for the district (or county, united counties, or as the case
rnay be), of and severally acknowledged themselves
to owe to our Sovereign Lady the Queen, Her heirs and
successors, the several sums following, that is to say : the
said A. R the sum of , and the said L. M. and N.O.
the sum of , each, of good and lawful current money
of Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of
our'said Sovereign Lady the Queen, Her heirs and succes-
sors, if he, the said A. B., fails in the condition indorsed (or
hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before us.

J1. S.
J. N.

CONDITION.

The condition of the within (or above) written recogni-
zance, is such that whereas the said A. B. was this day
charged before (us), the justices within mentioned for that
(&c., as in the warrant) ; if, therefore, the said A. B. appears
at the next court of oyer and terminer (or general gaol de-
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livery or court of General or Quarter Sessions of the Peace) to
be holden in and for the district (or county, united counties,
or as the case may be), of , and there surrenders himself
into the custody of the keeper of the common gaol (or
lock-up house) there, and pleads to such indictment as
may be found against him by the grand jury, for and in
respect to the charge aforesaid, and takes his trial upon the
same, and does not depart the said court without leave,
then the said recognizance to be void, otherwise to stand in
full force and virtue.

(S. 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
ACCUSED AND IS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (4-c., as in the
condition of the recognizance), and not depart the said court
without leave ; and unless you, the said A. B., personally
appear and plead, and take your trial accordingly, the
recognizance entered into by you and your sureties shall be
forthwith levied on you and them.

Dated this day of , in the year

J. S.

(S. 3.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),|
of J
To the keeper of the common gaol of the district (or county,

united counties, or as the case may be), of at ,
in the said district (or county, united counties, or as the
case may be).

Whereas A. B. late of (laborer), has before (us) (two)
justices of the peace in and for the said district (or county,
united counties, or as the case may be), of , entered
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into his own recognizance, and found sufficient sureties for
his appearance at the next court of oyer and terminer or
general gaol delivery (or court of General or Quarter
Sessions of the Peace), to be holden in and for the district
(or county, united counties, or as the case may be), of ,
to answer Our Sovereigu Lady the Queen, for that (4c., as
in the commitment), for which he was taken and committed
to your said common gaol : These are therefore to com-
mand you, in Her Majesty's name, that if the said
A. B. remains in your custody in the said common gaol
for the said cause, and for no other, you shall forthwith
suffer him to go at large.

Given under our hands and seals, this day of
, in the year ,at in the

district (or county, 4.c.), aforesaid.
J. S. [L. s.]
J. N. {t. s.)

(T.)

GAOLER'S RECEIPT TO THE CONSTABLE FOR THE PRISONER.

I hereby certify that I have received from W.T., constable,
of the district (or county, &c.), of , the body of
A. B., together with a warrant under the hand and seal of
J. S., Esquire, a justice ofthe peace7 for the said district (or
county, united counties, or as the case may be), of

, and that the said A. B. was sober, (or as the case may
be), at the time he was delivered into my custody.

P. K.,
Keeper of the common gaol of

the said district (or county,
4c).

(U.)

WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE
COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Canada,
Province of

district (or county,
united counties, or
as the case may be),
of J
To all or any of the constables or other peace officers in

the said district (or county, united counties, or as the case may
be), of
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Whereas A. B., of (laborer), has this day been
charged before the undersigned , a justice of the peace,
in and for the said district (or county, united counties, or as
the case may be), of , for that (4e., as in the warrant
to apprehend): and whereas (I) have taken the deposition of
C. D., a witness examined by (me) in this behalf, but inas-
much as (I) am informed that the principal witnesses to
prove the said offence against the said A. B. reside in the
district (or county, united counties, or-as the case may be), of

where the said offence is alleged to
have been committed: These are therefore to command you,
in Her Majesty's name, forthwith to take and convey the
said A. B. to the said district (or county, united counties, or
as tihe case may be), of , and there carry him
before some justice or justices of the peace in and for that
district (or county, united counties, or as the case may be),
and near unto the (township of ) where the offence
is alleged to have been committed, to answer further to the
said charge before him or them, and to be further dealt
with according to law; and (I) hereby further command
you to deliver to the said justice or justices the informa-
tion in this behalf, and also the said deposition of C. D., now
given into your possession for that purpose, together with
this precept.

Given under my hand and seal, this day of
, in the year ,at ,in the

district (or county, 4-c.), aforesaid.

J. S. [L.S.

(U. 2.)

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE
FOR THE COUNTY IN WHICH THE OFFENCE WAS COMMIT-
TED.

Canada, I
Province of

district (or county,
united counties, or
as the case may be),
of

I, J. P., a justice of the peace in and for the district (or
county, 4-c.), of , hereby certify that W. T., con-
stable, (or peace officer), of the district (or county, united
counties, or as the case may be), of , has, on this

day of , in the year
by virtue of and in obedience to a warrant of
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J. S., Esquire, a justice of the peace in and for the district
(or county, united counties, or as the case may be), of
produced before me one A. B., charged before the said J. S.
with having (4c., stating shortly the offence), and delivered
him into the custody of , by my direction, to
answer to the said charge, and further to be dealt with
according to law, and has also delivered unto me the said
warrant, together with the information (if any) in that be-
half, and the deposition (s) of C. D. (and of ) in the
said warrant mentioned, and that he has also proved to me,
upon oath, the handwriting of the said J. S. subscribed to
the same.

Dated the day and year first above mentioned, at
in the said district (or county, 4-c.), of

J. P.

SECOND SCHEDULE.
FORMS OF INDICTMENT.

Murder.

County (or district) The jurors for our Lady the Queen,
of to wit : upon their oath, piesent that A. B., on
the day of in the year

, at in the county (or district)
of , did feloniously, wilfully, and of his malice afore-
thought, kill and murder one C. D.

Manslaughter.

County (or district) Same as lastform, onitting " wilfully
of , to wit: and of malice aforethought," and sub-
stituting the word " slay for the word " murder."

* Bodily Harm.

County (or district) The jurors for our Lady the Queen,
of , to wit upon their oath, present that J. B., 011
the day of , at , did feloniously administer
to (or cause to be taken by) one A. B., poison (or other des-
tructive thing) and did thereby cause bodily harm to the
said A. B., with intent to kill the said A. B. (or C. D.)

Rape.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on
the day of , at , by force and against her
will, feloniously ravished and carnally knew C.D., a woman

bove the age of twelve years.
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Simple Larceny.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on

the day of , at , did feloniously steal a
gold watch, the property of C. D.

Robbery.

County (or district) The jurors for our Lady the Queen,
of ,to wit: upon their oath, present that A. B.,
on the day of , at , did feloniously
rob C. D. (and at the time of, or immediately before or after
such robbery (if the case is so), did cause grievous bodily
harm to the said C. D.), (or to any person, naming him).

Burglary.

County (or district) The jurors for our Lady the Queen,
of ,to wit: upon their oath, present that A. B., on

the day of , at did feloniously
break into and enter the dwelling-house of C. D., in the
night-time, with intent to commit a felony therein (or as
the case may be).

Stealing Money.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A. B., on
the day of , at , did feloniously
steal a certain sum of money, to wit, to the amount of
dollars, the property of one C. D. (or as the case may be).

Enbezzlement.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A. B., on
the day of , at , being a servant
(or clerk) then employed in that capacity by one C. D., did
then and there, in virtue thereof, i-eceive a certain sum of
money, to wit, to the amount of , for and on
account of the said C. D., and the said money did feloniously
embezzle.

False Pretences.

County (or district) The jurors for our Lady the Queen,
of to wit: t on their oath, present that A. B., on
the day of , at , unlawfully,
fraudulently and knowingly, by false pretences, did obtain
from one C. D., six yards of muslin, of the goods and chattels
of the said C. D., with intent to defraud.
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Offences against the Habitation.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A. B., on
the day of , at , did feloniously
and maliciously set fire to the dwelling-house of C. D., the
said C. D. (or some other person by name, or if the name is un-
kuown, some person) being therein.

Malicious injuries to Property.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A. B., on

the day of , at , did feloniously
and maliciously set fire, or attempt to set fire, to a certain
building or erection, that is to say (a house or barn or bridge,
or as the case may be) the property of one C. D. (or as the case
wmay be).

Forgery.

County (or district) The jurors for our Lady the Queen,
of to wit : upon their oath, present that A. B., on
the day of , at , did feloniously
forge (or utter, knowing the same to be forged) a certain
promissory note, 4-c. (or clandestinely and without the con-
sent of the owner, did make an alteration in a certain writ-
ten instrument with intent to defraud, or as the case may be).

Coining.

County (or district) The jurors for our Lady the Queen,
of to wit: on their oath, present that A. B., on
the day of , at , did feloniously
counterfeit a gold coin of the United Kingdom, called a
sovereign, current by law in Canada, with intent to defraud,
(or had in his possession a
counterfeit of a gold coin of the United Kingdom, called a
sovereign, current by law in Canada, knowing the same to be
counterfeit, and with intent to defraud by uttering the same).

Perjury.

County (or district) The jurors for our Lady the Queen,
of , to wit : upon their oath, present that hereto-
fore, to wit, at the (assizes) holden for the county (or dis-
trict) of , on the day of ,
before (one of the judges of our Lady the Queen), a certain
issue between one E. F. and one J. H., in a certain action of
covenant, was tried, upon which trial A. B. appedred as a
witness for and on behalf of the said E. F., and was then
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and there duly sworn before the said , and did then
and there, uporn his oath, aforesaid, falsely, wilfully and
corruptly depose and swear in substance and to the effect
following, " that he saw the said G. H. duly execute the deed
on which the said action was brought," whereas, in truth, the
said A. B. did not see the said G. H. execute the said deed,
and th~e said deed was not executed by the said G. H., and
the said A. B. did thereby commit wilful and corrupt perjury.

Subornation of Perjury.

County (or district) Same as lastform to the end, and then
of , to wit : proceed:-And the jurors further pre-
sent, that before the committing of the said offence by the
said A. B., to wit, on the day of , at , C.D.,
unlawfully, wilfully and corruptly did cause and procure
the said A. B. to do and commit the said offence in manner
and form aforesaid.

Ofences against the Public Peace.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A.B., on
the day of , at , with two or more persons,
did riotously and tumultuously assemble together to the
disturbance of the public peace, and with force did demo-
lish, pull down or destroy (or attempt or begin to demolish,

c.), a certain building or erection of C. D.

Offences against the Administration of Justice.

County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at did corruptly take or receive
money under pretence of helping C. D. to a chattel (or mo-
ney, 4-c.), that is to say, a horse (or five dollars, or a note,
or a carriage), which had been stolen (or as the case may be).

Bigamy or offences against the Law for the Solemnization oj
Marriage.

County (or district) Thejurors for our Lady the Queen,
of , to wit : upon their oath, present that A.B., on
the day of , at , being then married, did
feloniously marry C. D. during the lifetime of the wife of
the said A. B -(or not being duly authorized, did solemnize
(or assist in the solemnization of) a marriage between C. D.
and E. F., or being duly authorized to marry, did solemnize
marriage, between C. D. and E. F. before proclamation of
banns according to law, or without a license for such mar-
riage under the hand and seal of the Governor).
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Ofences relating to the Army.
County (or district) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , did solicit (or procure) a
soldier to desert the Queen's service (or as the case may be).

Ofences against Public Morals and Decency.
County (or district) The jurors for our Lady the Queen,
of , to wit upon their oath, present that A. B., on
the day of , at , did keep a common gaming,
bawdy or disorderly house (or rooms).

General Form.

County (or district) The jurors for our Lady the Queen,
of to wit: upon their oath, present that A.B., on
the day of , at , did (here describe the
offence in the terms in which it is described in the law, or state
such fact as constitute the offence intended to be charged, and
if the offence is felony, state the act to have been donefeloniously).

THIRD SCHEDULE.
Whereas at (stating the session of the court before which

the person was convicted), held for the county (or united
counties) of , on before

A. B., late of , having been found
guilty of felony, and judgment thereon given, that (state
the substance), the court before whom he was tried reserved
a certain question of law for the consideration of the
justices of (name of court), and execution was thereupon
respited in the meantime (as the case may be) : This is to
certify that the justices of (name of court) having met at

in term (or as the
case may be), it was considered by the said justices there,
that the judgment aforesaid should be annulled, and an
entry made on the record, that the said A. B. ought not, in
the judgment of the said justices, to have been convicted of
the felony aforesaid; and you are therefore hereby required
forthwith to discharge the said A. B. from your custody.

(Signed), E. F.
Clerk of (as the case may be).

To the sheriff of , and)
the gaoler of , and
all others whom it may concern.

22-33 V., c. 29, schs. A and B, and c 30, sch.
C. S. U. C., c. 112, sch.
C. S. L. C., c. 77, sch. A.
R. S. N. S. (3rd S.), c. 171, sch.
1 R. S. N. B., Title XL, and sch., Form (U).
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Proposed
tob

Consolidated.

C.S.U. C., c. 17...
c. 31..
e 32 .
c. 108..
c. 109..

c. 112..
c. 113
c. 128..

C.S.L.C., c. 77...

R.S.N.S.,
c. 123.

R.S.N.S.,
;. 135

Part
Consolidated.

s. 8.
8. 139.
s 18.
as. 1, 2 and 4.
The whole, except

part of S. 6.
The whole.
as. 16(part)and 17.
8s. 100, 101 and 105.
as. 56 (part), 57,

58, 59, 60, 61, 62
and schedule A.

c. 80... s. 6
c. 105 s. 2
3rd S., s. 17.

3rd S., s. 44 (part).

c. 171..

R.S.N.B., c. 159..

c. 160 .
19 V. (N.B.) c. 41
16 V.(P.E.I.) c.12
29-30 V. (Can.)

c. 46.
c. 51.

31 V., c. 69........
c. 72.......
c. 74.........

32-33 V., c 17.
c. 18.....

c. 19..

c. 20..

21.....

c 22.....

c. 23..
c. 29.....

as. 75, 99, 100, 101,
102, 103 an d
schedule.

se. 22, :23, 24 and
form U in sche-
dule.

s. 1.
s. 2.
s. 13.
The whole, except

8.3.
s. 52, 53, 55, and

188 (part).
as. 7 and 8.
as. 7 and 8.
The whole.
s. 2.
ss. 6 (part), 27, 28,

29, 30, 31 and
33. à

ss. 36, 48, 49, 50,
51, 53 and 54.

s. 6, 9, 19 (part),
24, 48, 58 (part),
61 (part), 62, 65,
71, 78 and 79.

se. 5, 6, 14 (part),
16 (part), 17
(part), 18 (part),
20 (part), 33, 34,
36 40, 57, 58, 72
(part), 73, 74, 75
(part), 92, 93
(part), 96 (part),
99, 100 (part),
101, 102, 103, 104
(part), 105, 110
(part), 112
(part), 113, 11$,
117 and 121.

s. 16 (part), 68 and
69.

s. 8, 9, 10 and 11.
T h e whole, ex-

cept-
s. 1 (part) ........
s. 7 .... ,. .., ... ...

as. 54, 55 and 56

Left
for Repeal.

S. 6, (part).

To be
Consolidated
elsewhere.

1 (part). s. 1, (part).
.. . 7................

... ......... s. 54, 55 and 56

To be
Consolidated

with.

Punishments.
Summary con-

victions.
Punishments.
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Proposed Part
to be Consolidated.

Consolidated.

32-32 V., c. 29... The whole, ex-
cept--

s. 81, 82 and
83, 88 to 95,1
93 (part) and
97.

8. 80, (part)....
S. 96. (part)....
as. 84, 85 and

87.
.. 86 ....... 30
. 106 to 129...
c.. 130 to 135...
3. 138 ..... ....
Schedule B. .3...

c. 30. The whole, ex-
cept s. 67.

c. 36 ....... 4(part, and8
33 V., c. 26 ........ 1, art.

c. 31....S. 5 (part).
34 V., c. 14 ..... ss. 2-5.
35 V., c 33....1 (part).
36V.,c. .. Th. . whole.
37 V., c. 38...... . 4, 5 (part), 6

(part) 7-9, 11-13
c. 42 . 8.5.

38 V., c. 40. . 1 (part).
e -45... .1.

39 V., c. 36 .... The w e.
40 V., C.4....... . (part.

c. 26,. s. 1-5 and 7.
43V., c. 35. The whoie.

c.7 s 1.2.
44 V.,3 C 13 8.8.
46TV., c. 10. Thewhole except

S. 5 (part).
c. 34......... The whole.

47 V., c. 44...... ls. 1-3.

Left
for Repeal.

s. 80,,(part).
.......................

... ........... ......

....................
..,........... .... ....
........................
a. 138.
......................
s.67.

To be
Consolidated
elsewhere.

To be
Consolidated

with.

s. 81-83, 88-95 Punishments.
96 (part),and
97. 1

S. 96, (part)....
s. 84, 85 and 87

8.86 ..............
sa. 106-129.......
su. 130-135 .....

Schedule B...

Penitentiaries.
Escapes, &c.

Threats, &c.
Punishments.
Actionsagainst

Justices, &c.
Punishments.

129
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CHAPTER 169.

An Act respecting Recognizances.

IIER Majesty, by and with the advice and consent of the
Senate and fIouse of Commons of Canada, enacts as

follows:-

Surety may 1. Any surety for any person charged with any indict-
obtain order able offence may, upon affidavit showing the grounds there-

for, with a certified copy of the recognizance, obtain from a
judge of a superior court or from a judge of a county court
having criminal jurisdiction, an order in writing under his
hand, to render such person to the common gaol of the county
where the offence is to be tried. 1 R. S. N. B., c. 157, s. 1.

Sureties may 2. The sureties, under such order, may arrest such person,
arrest, &c. and deliver him, with the order, to the gaoler named therein,

who shall receive and imprison him in the said gaol, and
shall be charged with the keeping of such person until he
is discharged by due course of law. 1 R. S. N. B., c. 157,
s. 2.

Application 3. The person rendered may apply to ajudge of a superior
for admission court, or in cases in which a judge of a county court mayto bail, admit to bail, to a judge of a county court, to be again

admitted to bail, who ma on examination allow or refuse
the same, and make such order as to the number of the
sureties and the amount of recognizance as he deems meet,
-which order shall be dealt with in the same manner as the
first order for bail, and so on as often as the case re-
quires. 1 R. S. N. B., c. 157, s. 3.

Entry of such 4. On due proof of such render, and certificate of the
render. sheriff, proved by the affidavit of a subscribing witness, that

such person has been so rendered, a judge of the superior
or county court, as the case may be, shall order an entry
of such render to be made on the recognizance by the offi-
cer in charge thereof, which shall vacate the recognizance,

Effect of and may be pleaded or alleged in discharge thereof. 1 R. S.
entry. N. B., c. 157, s. 4.

Render in 5. The sureties may bring the person charged as afore-
open court. said into the court at which he is bound to appear, during

the sitting thereof, and then, by leave of the court, render
him in discharge of such recognizance at any time before
trial, and such person shall be committed to gaol, there to
remain until discharged by due course of law; but such
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court may admit such person to bail for his appearance at
any time it deems meet. 1 R. S. N. B., c. 157, s. 5.

6. The arraignment or conviction of any person charged Arraignment
and bound as aforesaid, shall not discharge the recogni- °otovietion
zance, but the same shall be effectual for his appearance for charge recog-
trial or sentence, as the case may be; and the court may nizance.

commit such person to gaol upon his arraignment or trial,
or may require new or additional sureties for his appearance
for trial or sentence, as the case may be, notwithstanding
such recognizance ; and such commitment shall be a dis-
charge of the sureties. 1 R. S. N. B., c. 157, s. 6.

7. Nothing in the foregoing provisions shall limit or Other rights
restrict any right which a surety now has of taking and not affected.

rendering to custody any person charged with any such
offence, and for whom he is such suretv.
New.

S. Unless otherwise provided, all fines, issues, amerce- Fines, for-
ments and forfeited recognizances, the disposal of which is feited reco.
within the legislative authority of the Parliament of to be entered
Canada, set, imposed, lost or forfeited before any court, on a roll.

of criminal jurisdiction shall, within twenty-one days after
the adjournment of such court be fairly entered and ex-
tracted on a roll by the clerk of the court, or in case of his
death or absence, by any other person, under the direction
of the judge who presided at such court, which roll shall
be made in duplicate and signed by the clerk of the court,
or in case of his death or absence, by such judge:

2. If such court is a superior court of criminal jurisdic- With whom
tion, one of such rolls shall be filed with the clerk, pro- rol shan be

thonotary, registrar or other proper officer,- filed.

(a) In the Province of Ontario, of a division of the High
Court of Justice,-

(b) lu the Provinces of Nova Scotia, New Brunswick and
British Columbia, of the Supreme Court of the Province,-

(c) In the Province of Prince Edward Island, of the
Supreme Court of Judicature of that Province, and-

(d) In the Province of Manitoba, of the Court of Queen's
Bench.of that Province,-

On or before the first day of the term next succeeding Time for
the court by or before which such fines or forfeitures were filing-
imposed or forfeited :

3. If such court is a court of General Sessions of the Cop with
Peace, or a county court, one of such rolls shall remain tan court.

129t
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deposited in the office of the clerk of such court. C. S. U.
C., c. 117, ss. 1 and 2, part, 3 and 4, part.

Duplicate to 9. The other of such rolls shall, as soon as the sane is
be trans- prepared, be sent by the clerk of the court making the
sheriff. same, or in case of his death or absence, by such judge as

aforesaid, with a writ of fieri facias and capias, according
to the forn in the schedule to this Act, to the sheriff of the

Powers of the county in and for which such court was holden; and
nd there- such writ shall be authority to the sheriff for proceeding

to the immediate levying and recovering of such fines,
issues, amercerients and forfeited recognizances, on the
goods and chattels, lands and tenements of the several per-
sons named therein, or for taking into custody the bodies
of such persons respectively, in case sufficient goods and
chattels, lands or tenements cannot be found, whereof the
sums required can be made ; and every person so taken
shall be lodged in the common gaol of the county, until
satisfaction is made, or until the court into which such
writ is returnable, upon cause shown by the party, as herein-
after mentioned, makes an order in the case, and until such
order has been fully complied with. C. S. U. C., c. 117, ss. 2,
part, 4, part, and 5.

List of 10. If any person bound by recognizance for his appear-
estreats to be ance (or for whose appearance any other person has becomeprepared. so bound) to prosecute or give evidence in any case of

felony or misdemeanor, or to answer for any common assault,
or to articles of the peace, makes default, the officer of the
court by whom the estreats are made out, shall prepare a

What the list list in writing, specifying the name of every person so
shall set forth. making default, and the nature of the offence in respect of

which such person, or his surety, was so bound, together
with the residence, trade, profession or calling of every
such person and surety, and shall, in such list, distinguish
the principals from the sureties, and shall state the cause,
if known, why each such person did not appear, and whether,
by reason of the non-appearance of such person, the ends of
justice have been defeated or delayed. C. S. C., c. 99, s. 120.

To be sub- 11. Every such officer shall, before any such recognizance
mitted to the is estreated, lay such list before the judge or one of thejudge. judges who presided at the court, or if such court was not

presided over by a judge, before two justices of the peace
who attended at such court, and such judge or justices shall
examine such list, and make such order touching the
estreating or putting in process any such recognizance as
appears just, subject, in the Province of Quebec, to the

No estreat provisions hereinafter contained; and no officer of any
without such court shall estreat or put in process any such recog-order. nizance without the written order of the judge or justices

of the peace before whom respectively such list has been laid.
C. S. C., c. 99, s. 121.
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12. Except in the cases of persons bound by recognizance Court may
for their appearance, or for whose appearance any other °,. ar es-

person has become bound to prosecute or give evidence in cognizances
any case of felony or misdemeanor, or to answer for any u"d®r certain

common assault, or to articles of the peace, in every case of stances.
default whereby a recognizance becomes forfeited, if the
cause of absence is made known to the court in which the
person was bound to appear, the court, on consideration of
such cause, and considering also, whether, by the non-ap-
pearance of such person the ends of justice have been
defeated or delayed, may forbear to order the recognizance
to be estreated ; and, with respect to all recognizances es-
treated, if it appears to the satisfaction of the judge who
presided at such court that the absence of any person for
whose appearance any recognizance was entered into, was
owing to circumstances which rendered such absence jus-
tifiable, such judge may make an order directing that the
sum forfeited upon such estreated recognizance shall not
be levied. C. S. U. C., c. 117, s. 6, part.

13. The clerk of the court shall, for such purpose, before Minute on rol
sending to the sheriff any roll, with a writ of fieri facias ba e®jdge
and capias, as directed by this Act, submit the same to the thereof.

judge who presided at the court, and such judge may make
a minute on the said roll and writ of any such forfeited
recognizances and fines as he thinks fit to direct not to be
levied ; and the sheriff shall observe the direction in such
minute written upon such roll and writ, or indorsed
thereon, and shall forbear accordingly to levy any such
forfeited recognizance or fine. C. S. U. C., c. 1i7, s. 7.

14. If upon any writ issued under this Act, the sheriff Proceedings
takes lands or tenements in execution, he shall advertise 'henlands
the same in like manner as he is required to do before the
sale of lands in execution in other cases ; and no sale shall
take place in less than twelve months from the time the
writ came to the hands of the sheriff. C. S. U. C., c. 117, s. 8.

l e. The clerk of the court shall, at the foot of each roll Affidavit to be

made out as herein directed, make and take au affidavit in iade byclerk
the following form, that is to say :-

" 1, A. B. (describing his office), make oath that this roll is
"truly and carefully made up and examined, and that all

fines, issues, amercements, recognizances and forfeitures
which were set, lost, imposed or forfeited, at or by the

" court therein mentioned, and which, in right and due
"course of law, ought to be levied and paid, are, to the best
"of my knowledge and understanding, inserted in the said
"roll; and that in the said roll are also contained and ex-
" pressed all such fines as have been paid to or received by

me, either in court or otherwise, without any wilful
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4 discharge, omission, misnomer or defect whatsoever. So
" help me God ;"

Which oath any justice of the pea'ce for the county is
hereby authorized to administer. C. S. U. C., c. 117, s. 9.

Release of a 16. If any person on whose goods and chattels a sheriff,
person or ali rohr~it
goods ofra bailiff or other officer is authorized to levy any such for-
person in feited recognizance, gives security to the said sheriff or
custody. other officer for his appearance at the return day mentioned

in the writ, in the court into which such writ is returnable,
then and there to abide the decision of such court, and also
to pay such forfeited recognizance, or sum of money to be
paid in lieu or satisfaction thereof, together with all such
expenses as are adjudged and ordered by the court, such
sheriff or officer shall discharge such person out of custody;
and if such person does not appear in pursuance of his
undertaking, the court may forthwith issue a writ offieri
facias and capias against the surety or sureties of the person
so bound as aforesaid. C. S. U. C., c. 117, s. 10.

Forfeited re- 17. The court, into which any writ offierifacias and capias.
cognizanaes issued under this Act, is returnable, may inquire into themay be dis-
charged un- circumstances of the case, and may, in its discretion, order
der certain the discharge of the whole of the forfeited recognizance, orcircuxn-
stances. sum of money paid or to be paid in lieu or satisfaction

thereof, and make such order thereon as to such court
appears just; and such order shall accordingly be a dis-
charge to the sheriff, or to the party, according to the cir-
cumstances of the case. C. S. U. C., c. 117, s. 11.

Return ofwrit 1§. The sheriff, to whom any writ is directed under this
by the sheriff. Act, shall return the same on the day on which the same is

made returnable, and shall state, on the back of the roll
attached to such writ, what has been done in the execution
thereof ; and such return shall be filed in the court into
which such return is made. C. S. U. C., c. 117, s. 12.

Coy of roll 19. A copy of such roll and return, certified by the clerk
ainiter for of the court into which such return is made, shall be forth-
Finance. with transmitted to the Minister of Finance and Receiver

General, with a minute thereon of any of the sums therein
mentioned, which have been remitted by order of the court,
in whole or in part, or directed to be forborne, under
the authority of this Act. C. S. U. C., c. 117, s. 13.

Payments by 20. The sheriff or other officer shall, without delay, pay
tha sheriff. over all moneys collected under this Act by him, to th'e

Minister of Finance and Receiver General, or other person
entitled toreceive. the same. C. S. U. C., c. 117, s. 14.



2053

QUEBEC

21. The provisions of sections eight and nine and of Provisionsap-
twelve to nineteen, both inclusive, shall not apply to the plcabe to

Province of Quebec, and the following provisions shall
apply to that Province only.

22. Whenever default is made in the condition of any Forfeited re-
recognizance lawfully entered into or taken in any criminal p cs
case, proceeding or matter, in the Province of Quebec, within cases in
the legislative authority of the Parliament of Canada, so Quebec to be
that the penal sum therein mentioned becomes forfeited and estreated.
due to the Crown, such recognizance shall thereupon be
estreated or withdrawn from any record or proceeding in
which it then is-or a certificate or minute of such recog-
nizance, under the seal of the court, shall be made from the
records of such court where the recognizance has been
entered into orally in open court:

2. Such recognizance, certificate or minute, as the case And certified
to Superiormay be, shall be transmitted by the court, recorder, justice Court.

of the peace, magistrate or other functionary before whom
the cognizor, or the principal cognizor, where there is a
surety or sureties, was bound to appear, or to do that, by his
default to do which the condition of the recognizance is
broken, to the Superior Court in the district in which the
place where such default was made is included for civil
purposes, with the certificate of the court, recorder, justice
of the peace, magistrate or other functionary as aforesaid, of
the breach of the condition of such recognizance, of which
and of the forfeiture to the Crown of the penal sum therein
mentioned, such certificate shall be conclusive evidence:

3. The date of the receipt of such recognizance or minute Judgment for
and certificate by the prothonotar of the said court, shall te® rown to
be indorsed thereon by him, and he shall enter judgment be entered.
in favor of the Crown against the cognizor for the penal
sum mentioned in such recognizance, and execution may
issue therefor after the same delay as in other cases, which
shall be reckoned from the time when the judgment is
entered by the prothonotary of the said court:

4. Such execution shall issue upon fiat or procipe of the Execution to
Attorney General, or of any person thereunto authorized issue on fiat

of Attorney
in writing by him; and the Crown shall be entitled to the General.
costs of execution and to costs on all proceedings in the case
subsequent to execution, and to such costs for the entry of
the judgment, as are fixed by any tariff:

5. Nothing in this section contained shall prevent the Other modes
ofrecoveryrecovery of the sum forfeited by the breach of any recog- °ot affected.

nizance from being recovered by suit in the manner pro-
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vided by law, whenever the same cannot, for any reason, be
recovered in the manner pi'ovided in this section:

Proceedings 6. In such case the sum forfeited by the non-perform-
in such case. ance of the conditions of such recognizance shall be recov-

erable, with costs, by action in any court having jurisdiction
in civil cases to the amount, at the suit of the Attorney
General of Canada or of Quebec, or other person or officer
authorized to sue for the Crown; and in any such action it
shall be held that the person suing for the Crown is duly
empowered so to do, and that the conditions of the recog-
nizance were not performed, and that the sum therein men-
tioned is, therefore, due to the Crown, unless the defendant
proves the contrary:

Cognizor 7. In this section, unless the context otherwise requires,
defined. the expression " cognizor " includes any number of cog-

nizors in the same recognizance, whether as principals or
sureties. C. S. L. C., c. 106, s. 2.

Recogni- 23. When a person has been arrested in any district for
zances trans-
Mitted to a crime or offence committed within the limits of the Pro-
have the vince of Quebec, and a justice of the peace has taken recog-
same effect as nizances from the witnesses heard before him or anotherif taken
where the justice of the peace, for their appearance at the next session
court is held. or term of the court of competent criminal jurisdiction,

before which such person is to undergo his trial, there to
testify and give evidence on such trial, and such recogni-
zances have been transmitted to the office of the clerk of
such court, the said court may preceed on the said recog-
nizances in the same manner as if they had been taken in
the district in which such court is held. C. S. L. C., c. 106,
s. 1.

SCIIEDULE.

FORM.

Victoria, by the Grace of God, &c.

To the sheriff of , Greeting:

You are hereby commanded to levy of the goods and
chattels, lands and tenements, of all and singular, the per-
sons mentioned in the roll or extract to this writ annexed,
all and singular the debts and sums of money upon them
severally imposed and charged, as therein is specified; and
if any of the said several debts cannot be levied, by reason
that no goods or chattels, lands or tenements can be
found belonging to the said parties, respectively, then, and
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in all such cases, that you take the bodies of such parties,
and keep them safely in the gaol of your county, there to
abide the judgment of our court (as the case may be) upon
any matter to be shown by them, respectively, or otherwise
to remain in your custody as aforesaid, until such debt is
satisfied, unless any of such persons respectively gives
sufficient security for his appearance at the said court, on
the return day hereof, for which you will be held
answerable; and what you do in the premises make
appear before us in our court (as the case nay be), on the

day of term next, and have then and there
this writ. Witness, &c., A. B., clerk (as the case may be).
C. S. U. C., c. 11 ', sch.

Proposed Part Left To be To be

Consolidated. Consolidated. for Repeal. s aed Consolated

C. S. C., c. 99. ss. 120 and 121.
C.S.U.C., c. 117. The whole. ex- ss. 15 and 16.

cept ss. 15 and
16.

C.S.L.C.. c. 106. The whole.
1 R.S.N.B., c. 157 The whole.
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CHAPTER 170.

An Act for the speedy trial, in the Provinces of Ontario,
Quebec and Manitoba, of certain indictable offences.

HUER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Short title. 1. This Act may be cited as " The Speedy Trials Act.
42 V., c. 44, s. 1.

Interpreta- 2• In this Act, unless the context otherwise requires
tion.

"Judge." (a) The expression "judge " means and includes,-

(1) In the Province of Ontario, any judge of a county
court, junior judge or deputy judge authorized to act as
chairman of the General Sessions of the Peace, and also the
judge of the provisional district of Algoma, authorized to act
as chairman of the General Sessions of the Peace ;

(2) In the Province of Quebec, in any district wherein
there is a judge of the sessions, such judge of sessions, and
in any district wherein there is no judge of sessions but
wherein there is a district magistrate, such district magis-
trate, and in any district wherein there is neither a judge
of sessions nor a district magistrate, the sheriff of such dis-
trict ;

(3) In the Province of Manitoba, the chiefjustice, or a
puisne judge of the Court of Queen's Bench or a judge of a
county court:

"Court of (b) The expression " Court of General Sessions of the
onera fes- Peace " means and includes,-

Peace."
(1) In the Province of Quebec, any court for the time

being discharging the functions of a Court of General
Sessions of the Peace;

(2) In the Province of Manitoba, the Court of Queen's
Bench and the county court judges' criminal courts:

"County at- (c) The expression "county attorney" or "clerk of thetorney"Y or°clerk of the peace" includes, in the Province of Manitoba, any deputy
peace." clerk of the peace, Crown attorney, the prothonotary of

the Court of Queen's Bench and any deputy prothonotary'
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thereof. 32-38 V., c. 35, s. 8 ;-37 V., c. 41 ;-42 V., c. 44, s. 9;
-47 V., c. 41.

3. This Act shall apply to the Provinces of Ontario, Agillication

Quebec and Maniftoba only. 32-33 V., c. 35, s. 9 ;-38 V., Oet.

c. 54, s. 1.

4. The judge sitting on any trial under this Act, for all Court to be a

the purposes thereof and proceedings connected therewith reour or

or relating thereto, shall be a court of record, and in the Pro-
vinces of Ontario and Manitoba such court shall be called How styled.
" The County Judge's Criminal Court " of the county or
union of counties or judicial district in which the same is
held :

2. The record in any such case shall be filed among the Records,
records of the court of General Sessions of the Peace, as in- when filed.

dictments are filed, and as part of such records. 32-33
V., c. 35, s. 5 ;-42 V., c. 44, s. 2.

5. Every person committed to a gaol for trial on a charge Speedy trial
of being guilty of any offence for which he may be tried rffendeswith
at a court of General Sessions of the Peace, may, with his their own
own consent (of which consent an entry shall then be made consent.
of record), and subject to the provisions herein, be tried out
of sessions, whether the court before which, but for such
consent, the said person would be triable for the offence
charged, or the grand jury thereof is or is not then in ses-
sion, and if such person is convicted, he may be sentenced
by the judge. 32-33 V., c. 35, s. 1 ;-38 V., c. 45, s. 2.

6. Every sheriff shall within twenty-four hours after Duty ofsheriff
any prisoner charged as aforesaid is committed to gaol for hang a pr-
trial, notify the judge in writing that such prisoner is so triable.
confined, stating his name and the nature of the charge
preferred against him,-whereupon with as little delay as
possible, such judge shall cause the prisoner to be brought
before him. 32-33 V., c. 35, s. 2.

7. The judge, upon having obtained the depositions on Statementto
which the prisoner was so committed, shall state to him,- bt'e miasoer

byt ejudge.

(a) That he is charged with the offence, describing it;

(b) That he has the option to be forthwith tried before
such judge without the intervention of a jury, or toremain
untried until the next sittings of the court of the General
Sessions of the Peace or of a court of oyer and terminer,
or, in Quebec, of any court having criminal jurisdiction :

2. If the prisoner demands a trial by jury, the judge if the prisoner

shall remand him to gaol ; but if he consents to be tried consentor
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by the judge without a jury, the county attorney or clerk
of the peace shall draw up a record of the proceedings as
nearly as may be in one of the forms A or B in the

If he pleads schedule to this Act ; and if, upon being arraigned upon the
guity. charge, the prisoner pleads guilty, such ·plea shall be en-

tered on the record, and the judge shall pass the sentence
of the law on such prisoner, which shall have the same
force and effect as if passed at any Court of General Ses-
sions of the Peace. 32-33 V., c. 35, s. 3.

As to several S. If one of two or more prisoners charged with the
parged with same offence demands a trial by jury, and the other or

the sane others consent to be tried by the judge without a jury, the
offence. judge, in his discretion, may remand the said prisoners to

gaol to await trial, in all respects as if this Act had
not been passed. 38 V., c. 45, s. 3.

Effect of elec- 9. If under " The Summary Trials Act," or " TheJuvenile
certin Aes, Offenders' Act," any person has been asked to elect whether he
of trial by a would be tried by the magistrate or justices of the peace, asthe case may be, or before a jury, and he has elected to be

tried before a jury, and if such election is stated in the
warrant of committal for trial, the sheriff and judge shall
not be required to take the proceedings directed by this
Act. 38 V., c. 47, s. 6, part.

If the ma&is- 10. If, on the trial under " The Sumnary Trials Act," or
notto proceed " The Juvenile Offenders' Act," of any person charged with any
under the offence triable under this Act, the magistrate or justices of
said Acts. the peace decide not to try the same summarily, but

commit such person for trial, sucf person may afterwards,
with his own consent, be tried under this Act. 32-33
V., c. 33, s. 5, part ;-38 V., c. 47, s. 7, part.

If the pri- 11. If the prisoner upon being so arraigned and consent-
soner picads
not guilty. ing as aforesaid pleads not guilty, the judge shall appoint

an early day, or the same day, for his trial, and the county
attorney or clerk of the peace shall subpæna the witnesses
named in the depositions, or such of them and such other
witnesses as he thinks requisite to prove the charge, to

Trial and attend at the time appointed for such trial, and theconviction or
discharge. prisoner being ready, the judge shall proceed to try him,

and if he is found guilfy, sentence shall be passed as here-
inbefore mentioned; but if he is found not guilty the
judge shall immediately discharge him from custody, so
far as respects the charge in question. 32-33 V., c. 35,
s. 4.

Offender ed"y 12. The counity attorney or clerk of the peace may, withbe char~e
with otier the consent of the judge, prefer against the prisoner a
offences than cIrn
thtfors wicharge or charges for any offence or offences for which he
he was con- may be tried at a court of General Sessions of the Peace,
mitted.
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other than the charge or charges for which he has been
committed to gaol for trial, although such charge or charges
do not appear or are not mentioned in the depositions upon
which the prisoner was so committed. 42 V., c. 44, s. 3.

13. The judge shall, in any case tried before him, have Powers of the
the same power as to acquitting or convicting, or convict- judge inany
ing of any other offence than that charged, as ajury would before him.
have in case the prisoner was tried at a sitting of the court
of General Sessions of the Peace, and may render any
verdict which may be rendered by a jury, upon a trial at a
sitting of a court of General Sessions of the Peace 42 V., c.
44, s. 4.

14. If a prisoner elects to be tried by the judge without Judge may
the intervention of a jury, the judge may, in his discretion, admit to bail

admit him to bail to appear for his trial, and extend the electing to be
bail from time to time in case the court is adjourned or tried without

there is any other reason therefor ; and such bail may be a jur.
entered into and perfected before the clerk of the peace in
open court. 42 V., c. 44, s. 5.

15. If a prisoner elects to be tried by a jury, the judge Or if he elects
may, instead of remanding him to gaol, admit him to bail, to.be tried by

to appear for trial at such time and place and before such a jur.

court as is determined upon, and such bail may be entered
into and perfected before the clerk of the peace in open
court. 42 V., c. 44, s. 6.

16. The judge may adjourn any trial from time to time Adjourning
until finally terminated. 42 V., c. 44, s. 7. trial.

17. The judge shall have all powers of amendment Powers of
which the court of General Sessions of the Peace would amendment.
have if the trial was before such court. 42 V., c. 44, s. 8.

18. Every witness, whether on behalf of the prisoner or Attendanceof
against him, duly summoned or subpenaed to attend and "®tnesses.
give evidence before such judge, sitting on any such trial,on the day appointed for the same, shall be bound to attend,
and remain in attendance throughout the trial; and if
he fails so to attend, he shall be held guilty of contempt of
court, and may be proceeded against therefor accordingiy.
32-33 V., c. 35, s. 6.

19. Upon proof to the satisfaction of the judge of the Proceedings
service of subpona upon any witness who fails to attend against wit-

nessfailingbefore him, as required by such subpoena, and such judge to attend
being satisfied that the presence of such witness before when sum-
him is indispensable to the ends of justice, he may, by his moned.

warrant, cause the said witness to be apprehended and
forthwith brought before him to give evidence as required
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by such subpæna, and to answer for his disregard of the
same; and such witness may be detained on such warrant
before the said judge or in the common gaol, with a view to

Witness may secure his presence as a witness; or, in the discretion of
be admitted
to bail. thejudge, such witness may be released on recognizance with

or without sureties, conditioned for his appearance to give
evidence as therein mentioned, and to answer for his de-
fault, in not attending upon the said subpæna, as for a con-

Punishment tempt; and the judge may, in a summary manner, examine
for contempt. into and dispose of the charge of contempt against the said

witness who, if found guilty thereof, may be fined or im-
prisoned, or both,-such fine not to exceed one hundred dol-
lars, and such imprisonment to be in the common gaol,
with or without hard labor, and not to exceed the term
of ninety days:

Form ofwar- 2. Such warrant may be in the form C and the con-rant and
conviction. viction for contempt in the form D in the schedule to

this Act, and the same shall be authority to the persons and
officers therein required to act, to do as therein they are
respectively directed. 32-33 V., c. 35, s. 7.

SCHEDULE.

FORM A.

Form of Record when the Prisoner pleads Not Guilty.

Province of , Be it remembered that A.B., being
County (or district) of a prisoner in the gaol of the said

to wit: a: rsnri h go ftesi
' tcounty (or district), committed for

trial on a charge of having, on day of , 18 , feloniously
stolen, &c. (one cow, the property of C.D., or as the case may
be, stating briefly the offence), and being brought before me,

(describe thejudge) on the dày of- , 18 , and
asked by me if he consented to be tried before me without
the intervention of a jury, consented to be so tried; and that
upon the day of , 18 , the said A.B., being again
brought before me for trial, and declaring himself ready, was
arraigned upon the said charge and pleaded not guilty; and
after hearing the evidence adduced, as well in support of
the said charge as for the prisoner's defence (or as the case
may be), I find him to be guilty of the offence with which
he is charged as aforesaid, and I accordingly sentence him
to be (here insert such sentence as the law allows and the judge
thinks right), (or I find him not guilty of the offence
with which he is charged, and discharge him accordingly).

Witness my hand at , in the county (or district)
of ,this day of , 18 .

O. K.
Signature of Judge
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FoRm B.

Form of Record when the Prisoner pleads Guitty.

Province of , Be it remembered that A.B., being
County (or district) of a prisoner in the gaol of the said

to wit:)
' tcounty (or district), on a charge of

having on the day of , 18 , feloniously stolen, &c.,
(one cow, the property of, or as the case may be, stating briefly
the offence), and being brought before me (describe the judge)

on the day of , 18 , and asked by me if he
consented to be tried before me without the intervention of
ajury, consented to be so tried; and that the said A.B., being
then arraigned upon the said charge, he pleaded guilty
thereof, whereupon I sentenced the said A.B. to be (here
insert such sentence as the law .allows and the judge thinks
right).

Witness my hand this day of 18

O.K.
Signature of Judge.

FoRM C.

Form of Warrant to apprehend Witness.

(L.S.> Canada, To ail or any of the constables
Province of ,or other peace officrs in the said
County (or district, as county (or district, or as the case
the case may be) of may be) of

to wit:

Whereas it having been made to appear before me, that
E. F., in the said county (or district, or as the case may be),
was likely to give material evidence on behalf of the prose-
cution or defence (as the case may be) on the trial of a certain
charge of (as larceny, or as the case may be), against
A. B., and that the said E. F. was duly subpoenaed or bound
under recognizances to appear on the day of ,
18 , at , in the said county (or district, or as the case
may be), at o'clock (forenoon or afternoon, as the case may
be), before me, to testify what he knows concerning the
said charge against the said E. F.

And whereas proof has this day been made before me,
upon oath, of such subpoena having been duly served upon
the said E. F., or of the said E. F. having been duly bound
in recognizances to appear before me (as the case may be);
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and whereas the said E. F. has neglected to appear at the
trial and place appointed, and no just excuse has been offered
for such neglect: These are therefore to command you to
take the said E. F., and to bring him and have him forthwith
before me, to testify what he knows concerning the said
charges against the said A. B., and also to answer his con-
tempt for such neglect.

Given under my hand this day of ,in the
year 18

O. K.,
Judge

FORM D.

Form of Conviction for Contempt.

(L.S.) Canada, ) Be it remembered, that on the
Province of day of ,in the year 18 , in

County (or district)
ou to dit the county (or district, or as the

'f case may be) of , E. F. is
convicted before me, for that he the said E. F. did not attend
before me to give evidence on the trial of a certain charge
against one A. B. of (larceny, or as the case may be), although
duly subpænaed or bound by recognizance to appear and
give evidence in that behalf (as the case may be), but made
default therein, and has not shown before me any sufficient
excuse for such default, and I adjudge the said E. F.,-fpr his
said offence, to be imprisoned in the common gaol of the
county (or district) of at for the space of
there to be kept at hard labor (and in case a fine is also in-
tended to be imposed, then proceed) ; and I also adjudge that
the said E. F. do forthwith pay to and for the use of Her
Majesty a fine of dollars, and in default of payment,
that the said fine, with the cost of collection, be levied by
distress and sale of the goods and chattels of the said E. F.
(or in case a fine alone is imposed, then the clause for imprison-
ment is to be omitted).

Given under my hand at in the said county (or
district) of , the day and year first above mentioned.

O. K.,
Judge.

32-33 V., c. 35, sch. A, B, C and D.
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CHAPTER 171.

An Act, respecting the Summary Administration of Cri-
minal Justice.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Short title. 1. This Act may be cited as " The Sunmary Trials Act."
New.

Interpreta- 2. In this Act, unless the context otherwise requires
tion.
"Magis- (a) The expression "magistrate " means and includes,-
trate."

(1) In the Provinces of Ontario, Quebec and Manitoba,
any recorder, judge of a county court, being ajustice of the
peace, commissioner of police, judge of the sessions of the
peace, police magistrate, district magistrate, or other func-
tionary or tribunal, invested by the proper legislative
authority, with power to do alone such acts as are usually
required to be done by two or more justices of the peace,
and acting within the local limits of his or of its juris-
diction;

(2) In the Provinces of Nova Scotia and New Brunswick,
any recorder, judge of a county court, stipendiary magis-
trate or police magistrate, acting within the local limits of
his jurisdiction, and any commissioner of police and any
functionary, tribunal or person invested by the proper
legislative authority with power to do alone such acts as
are usually required to be done by twó or more justices of
the peace;

(3) In the Provinces of Prince Edward Island and British
Columbia and in the District of Keewatin, any two justices
of the peace sitting together, and any functionary or tribunal
having the powers of two justices of the peace:

" common (b) The expression " the common gaol or other place of
alce o ee- confinement," in the case of any offender whose age at the

ýnement." time of his conviction does not, in the opinion of the magis-
trate, exceed sixteen years, includes any reformatory prison
provided for the reception of juvenile offenders in the Pro-
vince in which the conviction referred to takes place, and
to which by the law of that Province the offender may be
sent; and-
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(c) The expression "property" includes everything in- "Property.'
cluded under the same expression or under the expression
"valuable security," as defined by "The Larceny Act," and in
the case of any "valuable security," the value thereof shall
be reckoned in the manner prescribed in the said Act.
32-33 V., c. 32, ss. 1 and 33;-37 V., c. 39, s. 3;-37 V., c.
40 ;-39 V., c. 21, sch., part ;-40 V., c. 4, sch., part ;-47 V.,
c. 42, s. 1, part.

3. Whenever any person is charged before a magis- Certain ofren-
trate,- ces specified.

(a) With having committed simple larceny, larceny from Larceny, &c.
the person, embezzlement or obtaining money or property
by false pretences, or feloniously receiving stolen property,
and the value of the property alleged to have been stolen,
embezzled, obtained or received, does not, in the judgment
of the magistrate, exceed ten dollars,-

(b) With having attempted to commit larceny from the Attempts at
person, or simple larceny,- larceny.

(c) With having committed an aggravated assault by un- Aggravated
lawfully and maliciously inflicting upon any other person, assault.
either with or without a weapon or instrument, any
grievous bodily harm, or by unlawfully and maliciously
wounding any other person,-

(d) With having committed an assault upon any female Assaults on
whatsoever, or upon any male child whose age does not, in females orc 1 children.
the opinion of the magistrate, exceed fourteen years, such
assault being of a nature which cannot, in the opinion of
the magistrate, be sufficiently punished by a summary con-
viction before him under any other Act, and such assault,
if upon a female, not amounting, in his opinion, to an
assault with intent to commit a rape,-

(e) With having assaulted, obstructed, molested or hin- Assaults on
dered any magistrate, bailiff or constable, or officer of customs inagistrates

or excise or other officer, in the lawful performance of his or officers.

duty, or with intent to prevent the performance thereof,-

(f) With keeping or being an inmate, or habitual Disorderly
frequenter of any disorderly house, house of ill-fame or houses.
bawdy house, or-

(g) With using or knowingly allowing any part of any Using pre-
premises under his control to be used for the purpose of ""' or ot-
recording or registering any bet or wager, or selling any selling.
pool, or-

130k
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Keeping, exhibiting, or employing, or knowingly allow-
ing to be kept, exhibited or employed, in any part of any
premises under his control, any device or apparatus
for the purpose of recording or registering any bet or
wager, or selling any pool, or-

Becoming the custodian or depositary of any money,
property, or valuable thing staked, w'agered or pledged,
or-

Recording or registering any bet or wager, or selling any
pool,-

Upon the result of any political or municipal election, or
of any race, or of any contest or trial of skill or endurance
of man or beast,-

Summary The magistrate may, subject to the provisions hereinafter
trial. made, hear and determine the charge in a summary way.

32-33 V., c. 32, s. 2;-40 V., c. 31, s. 3.

Jurisdiction 4. The jurisdiction of such magistrate shall be absolute
of nagistrate in the case of any person charged, within the police limits
certain cases. of any city in Canada, with therein keeping or being an

inmate or habitual frequenter of any disorderly house, house
of ill-fame or bawdy house, and shall not depend on the
consent of the person charged to be tried by such magis-
trate, nor shall such person be asked whether he consents
to be so tried; nor shall this Act affect the absolute sum-
mary jurisdiction given to any justice or justices of the
peace in any case by any other Act. 32-33 V., c. 32, s. 15.

And as to cer- ». The jurisdiction of the magistrate shall be absolute
tain persons. in the case of any person who, being a seafaring person

and only transiently in Canada, and having no permanent
domicile therein, is charged, either within the city of Quebec,
as limited for the purpose of the police ordinance, or within
the city of Montreal, as so limited, or in any other seaport
city or town in Canada, where there is such magistrate,
with the commission therein of any of the offences herein-
before mentioned, and also in the case of any other person
vharged with any such offence on the complaint of any
such seafaring person whose testimony is essential to the
proof of the offence ; and such jurisdiction shall not depend
on the consent of any such person to be tried by the magis-
trate, nor shall such person be asked whether he consents
to be so tried. 32-33 V., c. 32, s. 16.

And in al 6. The jurisdiction of the magistrate under this Act shall,
tases "®® -in the Provinces of Prince Edward Island and British
canada. Columbia, and in the District of Keewatin, be absolute

without the consent of the person charged. 39 V., c. 21,
sch., part;-40 V., c. 4., sch., part ;-47 V., c. 42, s. 1, part.
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7. If any person is charged, in the Province of Ontario, Trial by con-
before a police magistrate or before a stipendiary magistrate mas beaoe
in any ýounty, district or provisional county in such Ontario, in-
Province, with having committed any offence for which he stead of Court
may be tried at a court of General Sessions of the Peace, or
if any person is committed to a gaol in the county, district
or provisional county, under the warrant of any justice of
the peace, for trial on a charge of being guilty of any such
offence, such person may, with his own consent, be tried
before such magistrate, and may, if found guilty, be sen-
tenced, by the magistrate, to the same punishment as he
would have been liable to if he had been tried before the
court of General Sessions of the Peace. 38 V., c. 47. s. .

S. Whenever the magistrate, before whom any person is Accused to be
charged as aforesaid, proposes to dispose of the case summa- hto be
rily under the provisions of this Act, such magistrate, after tried sum-
ascertaîning the nature and extent of the charge, but before mari]y.
the formal examination of the witnesses for the prosecution,
and before calling on the person charged for any statement
which he wishes to make, shall state to such person the
substance of the charge against him, and (if the charge is
not one that can be tried summarily without the consent of
the accused) shall then say to him these words, or words to
the like effect: "Do you consent that the charge against
you shall be tried by me, or do you desire that it shall be
sent for trial by a jury at the (naming the court at which il
could soonest be tried) ; " and if the person charged consents If he con-
to the charge being summarily tried and determined as sents, or the
aforesaid, or if the power of the magistrate to try it does absolute.
not depend on the consent of the accused, the magistrate
shall reduce the charge to writing, and read the same to
such person, and shall then ask him whether he is guilty
or not of such charge. 32-33 V., c. 32, s. 3.

9. If the person charged confesses the charge, the magis- If lie admits
trate shall then proceed to pass such sentence upon him as the charge.
by law nay be passed in respect to such offence, subject to
the proisions of this Act; but if the person charged says If not.
that he is iot guilty, the magistrate shall then examine the
witnesses for the prosecution, and when the examination
has been completed, the magistrate shall inquire of the
person charged whether lie has any defence to make to such
ch arge, and if he states that lie has a defence, the magistrate And if helha
shall hear such defence, and shall then proceed to dispose a defence.
of the case summarily. 32-33 V., c. 32, s. 4.

10. In the case of larceny, feloniously receiving stolen Sentence in
propertv, or attempt to commit larceny from the person, or ce seof con-

simple larceny, charged under paragraphs (a) or (b) of the third larceny, &c.
section of this Act, the magistrate, after hearing the whole
case for the prosecution and for the defence, shall, if he
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finds the charge proved, convict the person charged and
commit him to the common gaol or other place of confine-
ment, there to be imprisoned, with or without hard labor,
for any term not exceeding six months. 32-33 V., c. 32, s. 5

Sentence on 11. In any case summarily tried under paragraphs (c), (d),
persons con-n
victed of cer- (e), (f ) or (g), of the third section of this Act, if the magistrate
tain offences. finds the charge proved, he may convict the person charged

and commit him to the common gaol or other place of confine-
ment, there to be imprisoned, with or without hard labor,
for any term not exceeding six months, or may condemn
him to pay a fine not exceeding, with the costs in the case,
one hundred dollars, or to both fine and imprisonment not

Levying file exceeding the said sum and term; and such fine may be
imposed. levied by warrant of distress under the hand and seal of

the magistrate, or the person convicted may be condemned.
in addition to any other imprisonment on the same convic-
tion, to be committed to the common gaol or other place of
confinement for a further term not exceeding six months,
unless such fine is sooner paid. 32-33 V., c. 32, s. 17.

If the value of 12. When any person is charged before a magistrate with
the property Simple larceny, or with having obtained property byexceeds $10,sceyotaedppry >
and the false pretences, or with having embezzled, or having felo-
Magistrate niously received stolen property, or with committing larceny
case one to from the person, or with larceny as a clerk or servant, and
he tried sum- the value of the property. stolen, obtained, embezzled orMarily. received exceeds ten dollars, and the evidence in support of

the prosecution is, in the opinion of the magistrate, sufficient
to put the person on his trial for the offence charged, such
magistrate, if the case appears to him to be one which may
propetly be disposed of in a summary way, and may be
adequately punished by virtue of the powers conferred by
this Act, shall reduce the charge to writing, and shahl
read it to the said person, and, unless such person is one who.
can be tried summarily without his consent, shall then put
to him the question mentioned in the eighth section, and
shall explain to him that he is not obliged to plead or answer
before such magistrate, and that if he does not plead or
answer before him, he will be committed for trial in the
usual course. 32-33 V., c. 32, s. 10.

If the offender 13. If the person so charged consents to be tried by the
c°asen"tdy. magistrate, the magistrate shall then ask him whether he

is guilty or not of the charge, and if such person says that
he is guilty, the magistrate shall thereupon cause a plea of
guilty to be entered upon the proceedings, and shall con-
vict him of the offence, and commit him to the common
gaol or other place of confinement, there to be imprisoned,
with or without hard labor, fer any term not exceeding-
twelve months. 32-33 V., c. 32, s. 11, part.
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14. If, when his consent is necessary, the person charged If the accused
does not consent to have the case heard and determined by sent or the
the magistrate, or whenever it appears to the magistrate magistrate
that the offence is one which, owing to a previous convic- thinks the

tion of the person charged, or from any other circunrstance, oas heter
ought to be made the subject of prosecution by indictment wise tried.

rather than to be disposed of summarily, such magistrate
may, before such person has made his defence, decide not
to adjudicate summarily upon the case, and shall deal there-
with in all respects as if this Act had not been passed; but
a previous conviction shall not prevent the magistrate fron
trying the offender summarily, if he thinks fit so to do.
32-33 V., c. 32, s. 8 ;-38 V., c. 47, s. 7, part.

15. If, when his consent is necessary, the person charged Fact of elec-
does not so consent, but elects to be tried before a jury, the oenbtioed in
magistrate shall state in the warrant of committal the fact the warrant.
of such election having been made. 38 V., c. 47, s. 6, part.

16. In every case of summary proceedings under this Full defence
Act, the person accused shall be allowed to make his fuli allowed.

answer and defence, and to have all witnesses examined
and cross-examined by counsel or attorney. 32-33 V., c. 32,
s. 12.

17. Every court, held by a magistrate for the purposes of Magistrates
this Act, shall be an open public court, and a written or c°urt to be
printed notice of the day and hour for holding such court
shall be posted up or affixed, by the clerk of the court, upon
the outside of some conspicuous part of the building or place
where the same is held. 32-33 V., c. 32, s. 26.

18. The magistrate before whom any person is charged Power to sum-
under this Act may, by summons, require the attendance mon an on-
of any person as a witness upon the hearing of the case, at ance of
a time and place to be named in such suihmons, and such "itnesses.
magistrate may bind, by recognizance, all persons whom he
considers necessary to be examined, touching the matter of
such charge, to attend at the time and place appointed by
him and then and there to give evidence upon the hearing
of such charge; and if any person so summoned, or required
or bound as aforesaid, neglects or refuses to attend in pur-
suance of such summons or recognizance, and if proof is
made of such person having been duly summoned as here-
inafter mentioned, or bound by recognizance as aforesaid,
the magistrate before whom such person should have
attended may issue a warrant to compel his appearance as
a witness. 32-33 V., c. 32, s. 13.

19. Every summons issued under this Act may be served Mode of sum-
by delivering a copy of the summons to the person sum- ngunder
moned, or by delivering a copy of the summons to some
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inmate of such person's usual place of abode; and every
person so required by any writing under the hand of any
magistrate to attend and give evidence as aforesaid, shall
be deemed to have been duly summoned, 32-33 V., c. 32,
s. 14.

Offence not 20. Whenever the magistrate finds the offence not
proved. proved, he shall dismiss the charge, and make out and

deliver to the person charged a certificate under his hand
stating the fact of such dismissal. 32-33 V., c. 32, s. 6.

Discharge in 21. If, upon the hearing of the charge, the magistrate is
certain cases. of opinion that there are circumstances in the case which

render it inexpedient to inflict any punishment, he may
dismiss the person charged, without proceeding to a con-
viction. 32-33 V., c. 32, s. 9.

Effect of con- 22. Every conviction under this Act shall have the
vi°tio°. same effect as a conviction upon indictment for the same

offence would have had, except that no conviction under
this Act shall be attended with forfeiture beyond the
penalty, if any, imposed in the case. 32-33 V., c. 32, s. 28;
-38 V., c. 47, s. 3.

And of dis- 23. Every person who obtains a certificate of dismissalaussal. or is convicted under this Act, shall be released from all
further or other criminal proceedings for the same cause
32-33 V., c. 32, s. 29 ;-38 -V., c. 47, s. 4.

No conviction 24. No conviction, sentence or proceeding under this
or wa etased Act, shall be quashed for want of form; and 'no warrant of

form. commitment upon a conviction shall be held void by
reason of any defect therein, if it is therein alleged that the
offender has been convicted, and there is a good and valid
conviction to sustain the same. 32-33 V., c. 32, s. 30 ;-
38 V., c. 47, s. 5:

Conviction to 25. The magistrate adjudieating under this Act shall
be transmit-
ted to cont transmit the conviction, or a duplicate of a certificate of
of sessions of dismissal, with the written charge, the depositions of wit-
the peace. nesses for the prosecution and for the defence, and the

statement of the accused, to the next court of General or
Quarter Sessions of the Peace or to the court discharging
the functions of a court of General or Quarter Sessions of
the Peace, for the district, county or place, there to be kept
by the proper officer among the records of the court. 32-33
V., c. 32, s. 23.

Proof of con- 26. A copy of such conviction, or of such certificate of
e nsa°o dismissal, certified by the proper officer of the court, or

proved to be a true copy, shall be sufficient evidence to
prove a conviction or dismissal for the offence mentioned
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therein, in any legal proceedings whatsoever. 32-33 V., c.
32, s. 24.

27. The magistrate by whom any person has been con- Restitution of
victed under this Act, may order restitution of the property property.
stolen, or taken or obtained by false pretences, in any-
case in which the court before whom the person convicted
would have been tried but for this Act. might by law order
restitution. 32-33 V., c. 32, s. 25.

2S. Whenever any person is charged before any justice or Persons
justices of the peace, with any offence mentioned in this forejustices
Act, and in the opinion of such justice or justices the case may be re-
is proper to be disposed of by a magistrate, as herein pro- 'anderZn trial under
vided, the justice or justices before whom such person is so this Act.
charged may, if he or they see fit, remand such person for
further examination before the nearest magistrate, in like
manner in all respects as a justice or justices are authorized
to remand a person accused for trial at any court, under
"The Criminal Procedure Act." 32-33 V., c. 32, s. 19.

29. No justice or justices of the peace, in any Province, But not into

shall so remand any person for further examination or trial vnhe
before any such magistrate in any other Province. 32-33
V., c. 32, s. 20.

30. Any person so remanded for further examination Before whon

before a magistrate in any city, may be examined and to be tried.

dealt with by any other magistrate in the same city.
32-33 V., c. 32, s. 21.

31. If any person suffered to go at large, upon entering Person not

into such recognizance as the justice or justices are author- appeang-C cordine to his
ized, under the last mentioned Act, to take on the remand recogizance.

of a person accused, conditioned for his appearance before
a magistrate, does not afterwards appear, pursuant to such
recognizance, the magistrate before whom he should have
appeared shall certify, under his hand, on the back of the
recognizance, to the clerk of the peace of the district, county
or place, or other proper officer, as the case may be, the fact
of such non-appearance, and such recognizance shall be
proceeded upon in like manner as other recognizances ;
and such certificate shall be prima facie evidence of such
non-appearance. 32-33 V., c. 32, s. 22.

32. Every fine and penalty imposed under the authority Application
of this Act shall be paid and applied as follows, that is to of penalties.

say:-

(a) Ii the Province of Ontario, to the magistrate who im- In Ontario.
posed the same, or to the clerk of the court or clerk of the
peace, as the case may be, to be paid over by him to the
county treasurer for county purposes;
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In Quebec. (b) In any new dist-rict in the Province of Quebec, to the
sheriff of such district, as treasurer of the building and jury
fund for such district, to form part of such fund,-and if in
any other district in the said Province, to the prothonotary
of such district, to be applied by him, under the direction

.of the Lieutenant Governor in Council, towards the keep-
ing in repair of the court house in such district, or to be
added by him to the moneys and fees collected by him for
the erection of a court house and gaol in such district, so
long as such fees are collected to defray the cost of such
erection;

In N.S. and (c) In the Provinces of Nova Scotia and New Brunswick,
N.B. to the county treasurer for county purposes; and-

In P.E.T., (d) In the Provinces of Prince Edward Island, Manitoba
3Man.and B.C. and British Columbia, to the treasurer of the Province.

32-33 V., c. 32, s. 32;-40 V., c. 4, s. 8, part.

Forms in 33. Every conviction or certificate may be in the form in
heiqed may the schedule hereto applicable to the case, or to the like effect,

and whenever the nature of the case requires it, such fornis
may be altered by omitting the words stating the consent of
the person to be tried before the magistrate, and by adding
the requisite words, stating the fine imposed, if any, and the
imprisonment, if any, to which the person convicted is to
be subjected if the fine is not sooner paid. 32-33 V., c.
32, s. 7, s. 11, part, and s. 18.

Certain pro- 34. The provisions of " The Criminal Procedure Act,"

"pns ne ase except as mentioned in the twenty-eighth section, and of
under this " The Summary Convictions Act," shall not apply to any pro-
Act. ceedings under this Act. 32-33 V., c. 82, s. 27.

Act not to 35. Nothing in jhis Act shall affect the provisions of
triaof a jun- " The Juvenile Offenders' Act," and this Act shall not extend to
ile offenders. persons punishable under that Act, so far as regards offences

for which such persons may be punished thereunder.
32-33 V., c. 32, s. 31.

SCHEDULE.

FORM A.

CONvICTION.

Province of , city (or as the
case may be) of to wit:

Be it remembered that on the day of
in the year , at , A.B., bein2
charged before me, the undersigned, , of the said
(city) (and consenting to my trying the charge summarily),
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is convicted before me, for that he, the said A.B., &c. (stating
the offence, and the tine and place when and where conmitted),
and I adjudge the said A.B., for his said offence, to be im-
prisoned in the (and there kept to hard labor)
for the term of

Given under my hand and seal, the day and year first
above mentioned, at aforesaid.

J. S. [ ..

FORM B.

CONVICTION UPON A PLEA OF GUILTY.

Province of , city (or as the
case nay be) of to wit:

Be it remembered that on the day of
in the year , at A.B., being
charged before me, the undersigned, , of the said
(city) (and consenting to my trying the charge summarily),
for that he, the said A.B., &c. (stating the offence, and the
tine and place when and where committed), and pleading
guilty to such charge, he is thereupon convicted before me
of the said offence; and I adjudge him, the said A.B., for
his said offence, to be imprisoned in the (and there
kept to hard labor) for the term of

Given under my hand and seal, the day and year first
above mentioned, at aforesaid.

J. S. [L.s.]

FORM C.

CERTIFICATE OF DISMISSAL.

Province of , city (or as the
case may be) of to wit:

i, the undersigned, of the city (or as
the case may be) of , certify that on the
day of , in the year , at

aforesaid, A.B., being charged before me (and
consenting to my trying the charge summarily), for that
he, the said A.B., &c. (stating the offence charged, and the
time and place when and where alleged to have been committed),
I did, after having summarily tried the said charge, dis-
miss the same.

Given under my hand and seal, this day of
at aforesaid.

J. S. .2.S,
32-133 V., c. 32, sch.
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Proposed Part

Cons oidated. Consolidated

32-33 V., c. 32. The whole ex-
cppt ss. 34and
35.

37 V., c. 39 ..... s. 3 (part)..........
317 V.. c. 40 .... The whole.
38 V.. c. 47..... The wliole. ex-

ceptss 6(part)
and 7 (part)

39 V., c 21. .. Part of schedule.

40 V., c. 4 ...... s. 8 (part) andi
part of sehe-
dule.

40 V., 31....... s. 3. .....

47V, c. 42....... s. .. ... ....

ref t
for Repeal.

ss. 34 and 35.

ss. i and 2.

To be
consolidated

elsewhere.

s. 3 (part).....

ss. 6(part) and
7 (part )

s 6 (part).....

ss, i and 2...

To he
Consolidated

with.

Juvenile Offen-
derq.

Speedy Trials.

Juvenile offen-
ders.

Lotteries, Bet-
ting andPool
sellng.

Juvenile offen-
ders.
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CHAPTER 172.

An Act respecting Juvenile Offenders.

[JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " The Juvenile Offenders' short etie.
Act."
New.

2. In this Act, unless the context o>therwise requires:- Interpreta-
tion.

(a) The expression "two or more justices," or " the "Two or
more justi-justices" includes,- ces "e or the
justices.

(1) In the Provinces of Ontario and Manitoba any judge
of the county court being a justice of the peace, police
magistrate or stipendiary magistrate, or any two justices
of the peace, acting within their respective jurisdictions;

(2) In the Province of Quebec any two or more justices
of the peace, the sheriff of any district, except Montreal
and Quebec, the deputy sheriff of Gaspé, and any recorder,
judge of the Sessions of the Peace, police magistrate, dis-
trict magistrate or stipendiary magistrate acting within the
limits of their respective jurisdictions

(3) In the Provinces of Nova Scotia, New Brunswick,
Prince Edward Island, and British Columbia, and in the
District of Keewatin, any functionary or tribunal invested
by the proper legislative authority with power to do acts
usually required to be done by two or more justices of the
peace;

(b) The expression " the common gaol or other place of "Common
confinement" includes any reformatory prison provided for le oftcon-
the reception ofjuvenile offenders in the Province in which finement."
the conviction referred to takes place, and to which, by the
law of that Province, the offender may be sent. 32-33 V.,
c. 33, s. 1 ;-37 V., c. 39, s. 3, part ;-39 V., c. 21, sch.. part;
-40 V., c. 4, sch., part ;-47 V., c. 42, s. 2, part.

3. Every person charged with having committed, or Summary
having attempted to commit, or with having been an aider, ,os a more
abettor, counsellor or procurer in the commission of any than sixteen
offence which is simple larceny, or punishable as simple cearge ag
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certain oflen- larceny, and whose age, at the period of the commission or
ces. attempted commission of such offence, does not, in the opin-

ion of the justice before whom he eis brought or appears,
exceed the age of sixteen years, shall, upon conviction
thereof, in open court, upon his own confession or upon
proof, before any two or more justices, be committed to the
common gaol or other place of confinement within the
jurisdiction of such justices, there to be imprisoned, with or
without hard labor, for any term not exceeding three
months, or, in the discretion of such justices, shall forfeit
and pay such sum, not exceeding twenty dollars, as such
justices adjudge. 32-33 V., c. 33, s. 2.

compeling 4. Whenever any person, whose age is alleged not to
ecusd to exceed sixteen years, is charged with any offence mentioned

attend. in the next preceding section, on the oath of a credible
witness, before any justice of the peace, such justice may
issue his summons or warrant, to summon or to apprehend
the person so charged, to appear before any two justices of
the peace, at a time and place to be named in such sum-
mons or warrant. 32-33 V., c. 33, s. 7.

Power to 5. Any justice of the peace, if he thinks fit, may remand
remnand or fo'
take bail. for further examination or for trial, or suffer to go at large,

upon his finding sufficient sureties, any such person charged
before him with any such offence as aforesaid. 32-33 V.,
c. 33, s. 8.

-Condition of 6. Every such surety shall be bound by recognizance to
recognizance. be conditioned for the appearance of such person before the

same or some other justice or justices of the.peace for further
examination, or for trial before two or more justices of the
peace as aforesaid, or for trial by indictment at the proper
court of criminal jurisdiction, as the case may be. 32-33
V., c. 33, s. 9.

Enlarging or 7. Every such recognizance may be enlarged, from
recognizangce. time to time, by any such justice or justices to such

further time as he or they appoint; and every such recog-
nizance not so enlarged slall be discharged without fee or
reward, when the person has appeared according to the con-
dition thereof. 32-33 V., c. 33, s. 10.

Defendant to S. The justices before whom any person is charged andtie asked if lie wimi
consents to be proceeded against under this Act, before such person is
tried sum- asked whether he has any cause to show why he shouldmarily. not be convicted, shall say to the person so charged, these

words, or words to the like effect:

"We shall have to hear what you wish to say in answer
"to the charge against you ; but if you wish to be tried by
"a jury, you must object now to our deciding upon it at
"'once :"
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And if such person, or a parent or guardian of such per- If he does not

son, then objects, such person shall be dealt with as if this consent.
Act had not been passed ; but nothing in this Act shall
prevent the summary conviction of any such person before
one or more justices of the peace, for any offence for which
he is liable to be so convicted under any other Act. 22-33
V., c. 83, s. 3.

9. If the justices are of opinion, before the person charged Justices may
has made his defence, that the charge is, from any circum- ,,db thr e by
stance, a fit subject for prosecution by indictment, or if the a jury.
person charged, upon being called upon to answer the
charge, objects to the case being summarily disposed of
under the provisions of this Act, such justices shall, instead
of summarily adjudicating thereupon, deal with the case in
all respects as if this Act had not been passed; and, iii the
latter case, shall state in the warrant of committal the fact
of such election having been made. 32-33 V., c. 33, s. 5,
part ;-38 V., c. 47, s. 6, part.

10. Any justice of the peace may, by summons, require summoning
the attendance of any person as a witness upon the hearing witnesses.

of any case before two justices, under the authority of this
Act, at a time and place to be named in such summons.
32-33 V., c. 33, s. 11.

11. Any such justice may require and bind by recogni- Binding wit-

zance every person whom he considèrs necesssary to be ex- attend.
amined, touching the matter of such charge, to attend at the
time and place appointed by him and then and there to
give evidence upon the hearing of such charge. 82-33 V.,
c. 33, s. 12.

12. If any person so summoned or required or bound, as Compelling
aforesaid, neglects or refuses to attend in pursuance of such case of re-
summons or recognizance, and if proof is given of such fusai or

person having been duly summoned, as hereinafter men- neglect.

tioned, or bound by recognizance, as aforesaid, either of the
justices before whom any such person should have attended,
may issue a warrant to compel his appearance as a witness.
22-33 V., c. 33, s. 18.

13. Every summons issued under the authority of this Service of
Act may be served by delivering a copy thereof to the per- summons.

son, or to some inmate at such person's usual place of abode,
and every person so required by any writing under the
hand or hands of any justice or justices to attend and give
evidence as aforesaid, shall be deemed to have been duly
summoned. 32-33 V., c. 33, s. 14.

14. If the justices, upon the hearing of any such case, Discharge in

deem the offence not proved, or that it is not expedient to ertain caies.
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inflict any punishment, they shall dismiss the person
charged,-in the latter case on his finding sureties for his

Certificate of future good behavior, and in the former case without sure-
discharge. ties, and then make out and deliver to the person charged

a certificate in the form A in the schedule to this Act, or
to the like effect, under the hands of «such justices, stating
the fact of such dismissal. 32-33 V., c. 33, s. 4, part.

Effect of such 15. Every person who obtains such certificate of dismis-
oer tonictio . sal, or is so convicted, shall be released from all further or

other criminal proceedings for the same cause. 32-33 V.,
c. 33, s. 6.

Form of con- 16. The justices before whom any person is summarily
viction. convicted of any offence hereinbefore mentioned, may cause

the conviction to be drawn up in the form B in the
schedule hereto, or in any other form to the same effect,
and the conviction shall be good and effectual to all intents
and purposes. 32-33 V., c. 33, s. 15, part.

Conviction 17. No such conviction shall be quashed for want of
want of form, form, or be removed by certiorari or otherwise into any
&c. court of record; and no warrant of commitment shall be

held void by reason of any defect therein, if it is therein
alleged that the person has been convicted, and-there is a
good and valid conviction to sustain the same. 32-33 V.,
c. 33, s. 16.

Conviction to IS. The justices before whom any person is convicted
lie sent to
C berk of the under the provisions of this Act, shall forthwith transmit
Peace, &c. the conviction and recognizances to the clerk of the peace

or other proper officer, for the district, city, county or union
of counties wherein the offence was committed, there to be
kept by the proper officer among the records of the court of
General or Quarter Sessions of the Peace, or of any other
court discharging the functions of a court of General or
Quarter Sessions of the Peace. 32-33 V., c. 33, s. 17.

Returns to 19. Every clerk of the peace, or other proper officer, shall
clture. transmit to the Minister o'Agriculture a quarterly return of

the names, offences and punishments mentioned in the
convictions, with such other particulars as are, from time
to time, required. 32-33 V., c. 33, s. 18.

No forfeiture, 20. No conviction under the authority of this Act shall

t eitu- be attended with any forfeiture, except such penalty as is
ordered. imposed by the sentence; but whenever any person is ad-

judged guilty under the provisions of this Act, the presid-
ing justice may order restitution of the property in respect
of which the offence was committed, to the owner thereof
or his representatives. 32-33 V., c. 33, s. 19.
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21. If such property is not then forthcoming, the Or the ay-
justices, whether they award punishment or not, may "alue in
inquire into and ascertain the value thereof in money; money.
and, if they think proper, order payment of such
sum of money to the true owner, by the person con-
victed, either at one time or by instalments, at such periods
as the justices deem reasonable. 32-33 V., c. 33, s. 20.

22. The person ordered to pay such sum may be sued Rcovery of
for the same as a debt in any court in which debts of the v

like amount are, by law, recoverable, with costs of suit,
accordingto the practice of such court. 32-33 V., c. 33, s. 21.

23. Whenever the justices adjudge anyoffender to forfeit Enforcing
and pay a pecuniary penalty under the authority of this payment of
Act, and such penalty is not forthwith paid, they may, if penalties.
they deem it expedient, appoint some future day for the
payment thereof, and order the offender to be detained in
safe custody until the day so appointed, unless such offender
gives security, to the satisfaction of the justices, for his
appearance on such day ; and the justices may take such
security by way of recognizance or otherwise in their dis-
cretion. 32-33 V., c. 32, s. 22.

24. If at any time so appointed such penalty has not been Committal for

paid, the same or any other justices of the peace may, by non-payment.

warrant under their hands and seals, commit the offender
to the common gaol or other place of confinement within
their jurisdiction, there to remain for any time not exceed-
ing three months, reckoned from the day of such adjudica-
tion. 32-33 V., c. 32, s. 28, part.

25. The justices before whom any person is prosecuted Costs of pro-
or tried for any offence cognizable under this Act, may, in becawatdeday
their discretion, at the request of the prosecutor or of any
other person who appears on recognizance or summons to
prosecute or give evidence against such person, order pay-
ment to the prosecutor and witnesses for the prosecution, of
such sums as to them seem reasonable and sufficient, to
reimburse such prosecutor and witnesses for the expenses
they have severally incurred in attending before them, and
in otherwise carrying on such prosecution, and also to com-
pensate them for their trouble and loss of time therein, and
may order payment to the constables and other peace officers
for the apprehension and detention of any person so charged.
32-33 V., c. 32, s. 24.

26. The justices may, although no conviction takes place, Even without
order all or any of the payments aforesaid to be made, when conviction.
they are of opinion that the persons, or any of them, have
acted in good faith. 32-33 V., c. 32, s. 25.

131
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Application 27. Every fine imposed under the authority of this Act
of penalties. shall be paid and applied as follows, that is to say:-

In Ontario. (a) In the Province of Ontario, to the justices who impose
the same, or the clerk of the county court, or the clerk of the
peace, or other proper offcer, as the case may be, to be by
him or them paid over to the county treasurer for county
purposes;

In Quebec. (b) In any new district in the Province of Quebec, to the
sheriff of such district as treasurer of the building and jury
fund for such district, to form part of such fund, and in any
other district in the Province of Quebec, to the prothonotary
of such district, to be applied by him, under the direction
of the Lieutenailt Governor in Council, towards the keep-
ing in repair of the court house in such district, or to be
added by him to the moneys or fees collected by him for the
erection of a court house or gaol in such district, so long as
such fees are collected to defray the cost of such erection;

In N.S. and (c) In the Provinces of Nova Scotia and New Brunsw
N.B. to the county treasurer, for countypurposes; and-

In P.E.I., (d) In the Provinces of Prince Edward Island, Manitoba
a.., and and British Columbia, to the treasurer of the Province.

32-33 V., c. 33, s. 26;-40 V., c. 4, s. 8, part.

Certificate of 28. The amount of expenses of attending before the jus-
expenses. tices and the compensation for trouble and loss of time there-

in, and the allowances to the constables and other peace offi-
cers for the apprehension and detention of the offender, and
thq allowances to be paid to the prosecutor, witnesses and
constables for attending at the trial or examination of the
offender, shall be ascertained by and certified under the
hands of such justices; but the amount of the costs, charges
and expenses attending any such prosecution, to be allowed
and paid as aforesaid, shall not in any one case exceed the
sum of eight dollars. 32-33 V., c. 33, s. 27.

By whorn such 29. Every such order of payment to any prosecutor or
expenses shan other person, after the amount thereof has been certified bybe paid. the proper justices of the peace as aforesaid, shall be forth-

with made out and delivered by the said justices or one of
them, or by the clerk of the peace or other proper officer,
as the case may be, to such prosecutor or other person, upon
such clerk or officer being paid his lawful fee for the same,
and shall be made upon the officer to whom fines imposed
under the authority of this Act are required to be paid
over in the district, city, county or union of counties in
which the offence was committed, or was supposed to have
been committed, who, upon sight of every such order, shall
forthwith pay to the person named therein, or to any other
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person duly authorized to receive the same on his behalf,
out of any moneys received by him under this Act, the
money in such order mentioned, and shall be allowed the
same in his accounts of such moneys. 32-33 V., c. 33, s. 28.

30. This Act shall not apply to any offence committed As to certain
in the Provinces of Prince Edward Island or British Colum- oec
bia, or the District of Keewatin, punishable by imprison- and Kee-
ment for two years and upwards; and in such Provinces -tin.
and district it shall not be necessary to transmit any recog-
nizance to the clerk of the peace or other proper officer.
39 V., c. 21, sch., part;-40 V., c. 4, sch., part;-47 V., c. 42,
s. 2, part.

31. This Act shall not authorize two or more justices of No sentence
the peace to sentence offenders'to imprisonment in a reform- tor in
atory in the Province of Ontario. 43 V., c. 39, s. 15, part. Ontario.

SCHEDULE

FonM A.

We, ,justices of the peace for
To wit: the of , (or if a recorder,

ýc., I, a , of the
of , as the case may be), do hereby certify, that
on the day of , in the year
at , in the said of , (M. N.)
was brought before us, the said justices (or me, the said

), charged with the following offence, that is
to say (here state brießiy the particulars of the charge), and that
we, the said justices, (or 1, the said thereupon
dismissed the said charge.

Given under our hands (or my hand) this day of

J. P. [L. s.]
J. R. [L. s.]

or S. J. [L. S.]

FORM B.

, Be it remembered, that on the day of
To wit : ,in the year

at , in the district of
(county or united counties, &c., or as the case

may be), A. O. is convicted before us, J. P. and J. R., justices
of the peace for the said district (or city, &c., or me, S. J.,
recorder, &c., , of the , of , or

131J
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as the case may be) for that, he, the said A. O. did (specify thte
ofence and the lime and plac' when and where the same was
committed, as the case may be, but without settingforth the evi-
dence), and we, the said J. P. and J. R. (or I, the said S. J.),
adjudge the said A. O., for his said offence, to be imprisoned
in the (or to be imprisoned in the
and there kept at hard labor), for the space of
(or we) (or 1) adjudge the said A. O., for his said otence, to
forfeit and pay (here state the penalty
actual/y imposed), and in default of immediate payment of
the said sum, to be imprisoned in the (or to
be imprisoned in the and kept at hard
labor) for the term of , unless the said sum
is sooner paid.

Given under our hand and seals (or my hand and seal),
the day and year first ahove mentioned.

.1. P. [h. s.]
J. R.[. ]

or S. J. [l. s.]
32-83 V., c. 33, s. 4, part, and s. 15, part.

Proposed Part Left
to be Consolidated. for Repeal.Consolidated.

32-33 V., c. 33...... The whole, except ss. 29 an d 30
ss. 5 (part). 23
(part), 29 and 30.

37 V., c. 39... s. 3 (part)............ ss. I and 2...
38 V., c. 47 .... .... s 6 (part).
39 V., c. 21. .... .. Part of schedule.
40 V., c. 4 .... ... s. 8 (part) and part

of schedufle.
43 V., c. 39...... s. 15 (part).

47 V .. c. 42.. .... s. 2 ...... ............. ........ ........

To be
Consolidated

elsewhere

s. 5 (part).........
s. 23 (part) .. ...

s. 3 (part) ........

s. 1.

To be
Consolidated

witb.

Speedy Trials
Punishments.

S i m m a r y
Trials.

S nm m a r y
Trials.
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CHAPTER 173.

An Act respecting Summary Proceedings before Justices
of the Peace.

HfER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

SHIORT TITLE.

1. This Act may be cited as " The Summary Convictions short titie.

Xct.

INTERPRETATION.

2. In this Act, unless the context otherwise requires:- Interpreta-
tion.

(a) The expression "justice" means a justice of the peace, " Justice."
and includes two or more justices if two or more justices
act or have jurisdiction, and also any person having the power
or authority of two or more justices of the peace;

(b) The expression " clerk of the peace " includes the "0lerk of the
proper officer of the court having jurisdiction in appeal Peace."
under this Act ;

(c) The expression " territorial division " means district, " Territorial
county, union of counties, township, city, town, parish or division.
other judicial division or place;

(d) The expression " district " or " county ",includes any "District "
territorial or judicial division or place, in and for which or "county."

there is such judge, justice, justices court, officer or prison
as is mentioned in the context;

(e) The expression " common gaol " or " prison " means -commoin
any place other than a penitentiary in which persons gaol" or

charged with offences are usually kept and detained in °rison."
custody. 32-33 V., c. 81, ss. 94 and 95;-40 V., c. 27, s. 3.

JURISDICTION.

3. This Act shall apply to,- Application
of Act.

(a) Every case in which an-y person commits, or is Offences pun-
suspected of having committed any offence or act over ishable on

summar con-
viction.-
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which the Parliament of Canada has legislative authority,
and for which such person is liable, on summary conviction.
to imprisonment, fine, penalty.or other punishment;

Cases in (b) Every case in which a complaint is made to any
order for the justice in relation to any matter over which the Parliament
payment of of Canada has legislative authority, and with respect toù

e"moimay which such justice has authority by law to make any order
for the payment of money or otherwise;-

Subject to any special provision otherwise enacted with
respect to such offence, act or matter. 32-33 V., c. 18, s. 35.
c. 20, s. 80, c. 21, s. 123, c. 22, s. 75, c. 21, s. 7, c. 29, s. 7, and
c. 31, s. 1, part;-33 V., c. 81, s. 6;-85 V., c. 31, ss. 2, part.
and 8 ;-38 V., c. 42, s. 11 ;-40 V., c. 35, s. 5 ;-43 V., c. 38.
s. 4 ;-44 V., c. 30, s. 10, part.

B whom con- 4. Every complaint and information shall be heard, tried,
eir" hah determined and adjudged by one justice or two or more

justices, as directed by the Act or law upon which the
complaint or information is frpmed, or by any other Act or
law in that behalf. 32-33 V., c. 81, s. 27.

If there is.ro 5. If the-e is no such direction in any Act or law, then
direction the complaint or information may be heard, tried, deter-the Act. tecmlitmy~dtr

mined and adjudged by any one justice for the territorial
division where the matter of the complaint or information
arose. 82-33 V., c. 31, s. 28.

In what cases 6• Any one justice mày receive the information or com-
May tce plaint, and grant a summons or warrant thereon, and issue

his summons or warrant to compel the attendance of auv
witnesses for either party, and do all other acts and matter's
necessary, preliminary to the hearing, even if by the statute
in that behalf it is provided that the information or com-
plaint shall be heard and determined by two or more
justices. 82-33 V., c. 31, s. 85.

fterhearing, 7. After a case has been heard and determined, one jus-
tice may issue all warrants of distress or commitment
thereon. 32-33 V., c. 31, s. 86.

Proceedings S. It shall not be necessary that the justice who actsafter judg-nr. before or after the hearing be the justice or one of the
justices by whom the case is or was heard and determined.
32-33 V., c. 31, s. 87.

If twojustices 9. If it is required by any Act or law that an informationare required. or complaint shall be heard and determined by two or more
justices, or that a conviction or order shall be made by two
or more justices, such justices shall be present and acting
together during the whole'of the hearing and determination
of the case. 32-33 V., c. 31, s. 88.
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10. Every judge of Sessions of the Peace, recorder, police Certain ma-
magistrate, district magistrate or stipendiary magistrate, gvsras to
appointed for any district, county, city, borough, town or power of two
place, shall have full power to do alone whatever is au- 3"stices
thorized to be done by two or more justices. 32-33 V., c. 31,
s. 91, part.

LIMITATIONS.

Il. If no time is specially limited for making any When no
complaint or laving any information in the Act or law r intoinia-
relating to the particular case, the complaint shall be made tion or coni-

and the information shall be laid within three months from Plaint.

the time when the matter of the complaint or information
arose, except in the North-West Territories, and in that Exception as
part of the county of Saguenay which extends from "distrits
Portneuf, in the said county, to the eastward as far
as the limits of Canada, including all the islands adjoin-
ing thereto, where the time within which such com-
plaint shall be made, or such information shall be laid, shall
be extended to twelve months from the time when the
matter of the complaint or information arose. 32-33 V.,
c. 31, s. 26 ; -43 V., c. 25, sch., part.

ABETTORS.

12. Every one who aids, abets, counsels or procures Where abet-
the commission of any offence punishable on summary proceedad e
conviction, may be proceeded against and convicted either against.
in the territorial division or place where the principal
offender may be convicted, or in that in which the offence
of aiding, abetting, counselling or procuring was commit-
ted. 32-33 V., c. 31, s. 15, part.

ENFORCING ATTENDANCE OF DEFENDANTS.

13. Whenever an information (A) is laid before any jus- when infor-
tice for any territorial division of Canada, that any person, mation is laid

before justice,
being wi'thin the jurisdiction of such justice, has commit- a summons to
ted or is suspected to have committed any offence or act m® accused
for which he is liable by law, on summary conviction, to issued.
be imprisoned or fined, or otherwise punished, or a com-
plaint is made to any such justice in relation to any matter
upon which he has authority by law to make any order for
the payment ef money or otherwise, such justice may issue
his summons (B), directed to such person, stating shortly
the matter of the information or complaint, and requiring
him to appear at a certain time and place, before such jus-
tice, or before such other justice in and for the same terri-
torial division as shall then be there, to answer to the said
information or complaint, and to be further dealt with ac-
cording to law. 32-33 V., c. 31, s. 1, part.
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Service of 14. Every such summons shall be served by a constable
summons. or other peace officer, or other person to whom the same

is delivered, upon the person to whom it is directed, by
delivering the same to such person personally, or by leaving
it with some person for him at his last or most usual place
of abode. 32-33 V., c. 31, s. 2.

Proof of ser- 15. The constable. peace officer or person who serves
vice. such summons, shall attend at the time and place, and be-

fore the justice in the summons mentioned, to depose, if
necessary, to the service thereof. 32-33 V., c. 31, s. 3.

As to ex parle 16. Nothing herein contained shall oblige any justice
case. to issue any such summons whenever the application for

any order may, by law, be made ex parte. 32-33 V., c. 81,
s.4.

If the sum- 17. If the person served with a summons does not ap-
Mons is not pear before the juAtice at the time and place mentioned in
obeyed, the
justice man the summons, and it is made to appear to the justice, by
issue his %ar- oath or affirmation, that the summons was duly served,
rant. a reasonable time, in the opinion of the justice, before the

time therein appointed for appearing to the same, the jus-
tice, upon oath or affirmation being made before him, sub-
stantiating the matter of the information or complaint to
his satisfaction, may, if he thinks fit, issue his warrant (C) to
apprehend the person so summoned, and to bring him be-
fore such justice or before some other justice in and for the
same territorial division, to answer to the said information
or complaint, and to b.e further dealt with according to law.
32-33 V., c. 31, s. 6, part.

Warrant may '18. Any justice before whom any such information is
issue in the
first instance laid for any offence punishable on summary conviction,
on informa- may, if he thinks fit, upon oath or affirmation being made
tion su"
ported y before him, substantiating the matter of the information to
oath, &c. his satisfaction, instead of issuing a summons, issue in the

first instance his warrant (D) for apprehending the person
against whom the information has been laid, and bringing
him before such justice, or before some other justice in and
for the same territorial division, to answer to the informa-

Copy of war- tion and to be further dealt with according to law: Pro-
rant to be vided, that whenever a warrant is issued in the first instance,served on
defendant. the justice issuing it shall furnish a copy'or copies thereof,

and cause a copy to be served on each person arrested at
the time of such arrest. 32-33 V., c. 31, s. 6, part.

Warrant to be 19. Every warrant to apprehend a defendant, that
under hand lie may answer to an information or complaint, shall beand seal;- to ma
whom under the hand and seal of the justice issuing the same,
directed. and may be directed to any one or more or to all of the

constables or other peace officers of the territorial division



2087

within which it is to be executed, or to such constable
and all other constables in the territorial division
within which the justice who issued the warrant has juris-
diction, or generally to all the constables or peace officers
within such territorial division:

2. Such warrant shall state shortly the matter of the in- What the
wratshahlformation or complaint on which it is founded, and shall contain.

name or otherwise describe the person against whom it has
been issued, and it shall order the constables or other
peace officers to whom it is directed, to apprehend the
defendant and to bring him before one or more justice or
justices of the same territorial division. as the case requires,
to answer to the information or complaint and to be further
dealt with according to law. 32-38 V., c. 31, s. 8.

20. It shall not be necessary to make the warrant re- Duration of
turnable at any particular time, but the same shall remain warrant nd

in full force until executed; and the warrant may be exe- executed.
cuted by apprehending the defendant at any place in the
territorial division within which the justice who issued the
same has jurisdiction, or, in case of fresh pursuit, at any
place in the next adjoining territorial division, within seven
miles of the border of the first mentioned territorial division,
without having the warrant backed as hereinafter men-
tioned. 32-33 V., c. 31, s. 9.

21. If the warrant is directed to all constables or peace What officer
officers in the territorial division within which the justice ", nl","ue
who issued the same has jurisdiction, any constable or peace
officer for any place within the limits of the jurisdiction
may execute the warrant, in like manner as if the warrant
w as directed specially to him by name, and notwithstand-
ing that the place in which the warrant is executed is not
within the place for which he is a constable or peace officer.
32-33 V., c. 31. s. 10.

22. If any person against whom any warrant has been Indorsing of
issued is not found within the jurisdiction of the justice by ®anoher

whom it was issued, or, if he escapes into, or is or is sus- jurisdiction.
pected to be in any place within Canada, out of the juris-
diction of such justice, any justice, within whose jurisdic-
tion such person is or is suspected to be, upon proof upon
oath or affirmation of the handwriting of the justice issuing
the warrant, may make an indorsement upon it, signed
with his name, authorizing the execution of the warrant
within his jurisdiction; and such indorsement shall be a Effeet of such
sufficient authority to the person bringing the warrant, and indorserent.

to all other persons to whom it was originally directed, and
to all constables or other peace officers of the territorial
division wherein the indorsement is made, to execute the
same in any place within the jurisdiction of the justice
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indorsing the same, and to carry the offender, when appre-
hended, before the justice who first issued the warrant or
some other justice having the same jurisdiction. 32-3-3 V.,
c. 31, s. 11.

INFORMATIONS AND COMPLAINTS.

Cetain ne 23. It shall not be necessary that any complaint upon
not be in which a justice may make an order for the payment of

"i money or otherwise, shall be in writing, unless it is so re-
quired by some particular Act or law upon which such
complaint is founded. 32-33 V., c. 31, s. 20.

Complaints 21. Every complaint upon which ajustice is authorized byneed flot be
on oath unless law to make an order, and every information for any offence
so provided. or act punishable on summary conviction, may, unless it is

herein or by some particular Act or law otherwise provided.
be made or laid without any oath or affirmation as to the
truth thereof. 32-33 V., c. 31, s. 24.

Exception, 25. Whenever the justice issues his warrant in the firstwhen warrant.
is issued in instance, the matter of the information shall be substan-
the first tiated by the oath or affirmation of the informant, or by
instance. Eome witness or witnesses on his behalf, before the warrant

is issued. 82-33 V., c. 31, s. 25, part.

Complaint to 26. Every complaint shall be for one matter of complainthe for one
matter only, only, and not for two or more matters of complaint, and
&c. every information shall be for one offence only, and not for

two or more offences ; and every complaint or information
may be laid or made by the complainant or informant in
person, or by his counsel or attorney or other person
authorized in that behalf. 32-33 V., c. 31, s. 25, part.

Description of 27. In any information or complaint, or proceedin.'s
prope rty of ý
l)artners, &c. thereon, in which it is necessary to state the ownership of

any property belonging to or in possession of partnersjoint
tenants, parceners or tenants in common, or par indivis, it
shall be sufficient to name one of such persons, and to state
the property to belong to the person so named, and another
or others, as the case may be:

Partners, &c., 2. Whenever, in any information or complaint, or the pro-may be des-
cribed in like ceedings thereon, it is necessary to mention, for any purpose
mnanner- whatsoever, any partners, joint tenants, parceners or tenants

in common, or par indivis, it shall be sufficient to describe
them in the manner aforesaid:

)escription of 3. Whenever, in any information or complaint, or the
nicipa f proceedings thereon, it is necessary to describe the owner-

corporation. ship of any work or building made, maintained or repaired
at the expense of the corporation or inhabitants of anv
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territorial division or place, or of any materials for the
making, altering or repairing the same, they may be there-
in described as the property of the inhabitants of such
territorial division or place. 32-33 V.; c. 31, s. 14.

2S. No objection shall be allowed to any information, com- No objection
plaint, summons or warrant, for any alleged defect therein, account on
in substance or in form, or for any variance between such in- defect in sub-
formation, complaint, summons or warrant, and the evidence ce o
adduced on the part of the informant or complainant at the
hearing of such information or complaint:

2. Any variance between the information, for any offence When vari-

or act punishable on summary conviction, and the evidence time shaH
adduced in support thereof as to the time at which such not be
offence or act is alleged to have been committed, shall not; material.

be deemed material, if it is proved that such information
was, in fact, laid within the time limited by law for laying
the same:

3. Any variance between the information and the evi. When vari-
ance as todence adduced in support thereof, as to the place in which place shall

the offence or act is alleged to have been committed, shall not be ma-
not be deemed material, if the offence or act is proved to tenal.
have been committed within the jurisdiction of the justice
by whom the information is heard and determined:

4. If any such variance, or any other variance between 1frdefendant
had been mis-the information, complaint, summons or warrant, and the led, thejustice

evidence adduced in support thereof, appears to the justice may adjourn
present, and acting at the hearing, to be such that the defen- the case.

dant has been thereby deceived or misled, the justice may,
upon such terms as he thinks fit, adjourn the hearing of the
case to some future day. 32-33 V., c. 31, ss. 5, 12, part, 21
and 22, part.

WITNESSES.

29. If it is made to appear to any justice, by the oath or Summonsto
affirmation of any credible person, that any person within person Mate-
the jurisdiction of such justice is likely to give material riat evidence.
evidence on behalf of the prosecutor or complainant or de-
fendant, and will niot voluntarily appear as a witness at
the time and place appointed for the hearing of the in-
formation or complaint, the justice shall issue his summons
(E 1) to such person, requiring him to be and appear at a
tirne and place mentioned in the summons, before such
justice, or any other justice in and for the territorial division,
who shall then be there, to testify what he knows con-
cerning the information or complaint. 32-33 V., c. 81, s. 16.

30. If any person so summoned neglects or refuses to Warrant if
appear at the time and place appbinted by the summons, fanis to ap-

pear.
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and no just excuse is offered for such neglect or refusal,
then, after proof upon oath or affirmation of the summons
having been served upon him, either personally or by
leaving the same for him with some person at his last or
most usual place of abode, the justice before whom such
person should have appeared may issue a warrant (E 2) to
bring and have such person, at a time and place to be
therein mentioned, before the justice who issued the sum-
mons, or before any other justice in and for the same terri-
torial division who shall then be there, to testify as aforesaid,

ad and the said warrant may, if necessary, be backed as herein
mentioned, in order to its being executed out of the juris-
diction of the justice who issued the saine. 32-33 V., c. 31,
s. 17.

Warrant in 31. If the justice is satisfied, by evidence upon oath or
erstn affirmation, that it is probable that the person will not at-

tend to give evidence without being compelled so to do,
he may instead of issuing a summons issue his war-
rant (E 3) in the first instance, and the warrant may, il
necessary, be backed as aforesaid. 82-3- V., c. 21, s. 18.

commitment 32. If, on the appearance of the person so summoned
for refusai to
giveaevidence. before the justice, either in obedience to the summons or

upon being brought before him, by virtue of the warrant,
such person refuses to be examined upon oath or affirma-
tion, concerning the premises, or refuses to take an oath or
affirmation, or having taken the oath or affirmation, refuses
to answer such questions concerning the premises as are
then put to him, without offering any just excuse for his
refusal, any justice then present and having jurisdiction,
may, by warrant (E 4), commit the person so refusing to
the common gaol or other prison for the territorial division
where the person then is, there to remain and be imprisoned
for any term not exceeding ten days, unless, in the mean-
time, he consents to be examined and to answer concerning
the premises. 32-33 V., c. 31, s. 19.

HEARING.

Place of liear- 33. The room or place in which the justice sits to hear
ing to be (1bvancm aitoinrain
deemed an and try any complaint or information shall be deemed an
open court. open and publie court, to which the public generally may

have access, so far as the same can conveniently contain
them. 32-33 V.. c. 31, s. 29.

Defendant 34. The person against whom the complaint is made or
"ake fuil information laid shall be admitted to make his full answerdefence. and defence thereto, and to have the witnesses examined

and cross-examined by counsel or attorney on his behalf.
32-33 V., c. 31, s. 30.
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35. Every complainant or informant in any such case Prosecutor
shall be at liberty to conduct the complaint or information, may beheard

and to have the witnesses examined and cross-examined, attorney.
by counsel or attorney on his behalf. 32-33 V., c. 31, s. 31.

36. Every witness at any hearing shall be examined Witnesses to
upon oath or affirmation, and the justice before whom any ®®anined

witness appears for the purpose of being examined shall
have full power and authority to administer to every wit-
ness the usual oath or affirmation. 32-33 V., c. 31, s. 43, part.

37. Every prosecutor of any information not having any Prosecutor,
pecuniary interest in the result, and every complainant in &.c"
any complaint, whatever his interest may be in the result in certain
of the same, shall be a competent witness to support such cases.
information or complaint, and no prosecutor shall be deemed
incompetent as a witness on the ground only that he may
be lgble to costs. 82-33 V., c. 31, s. 45, part.

38. The evidence of the person aggrieved, and also the Certain evi-
evidence of any inhabitant of the district, county or place dencemniay be
in which any offence has been committed, shall be admitted adritted.
in proof of the offence, notwithstanding that any forfeiture
or penalty incurred by the offence is payable to any public
fund of such district, county or place. 82-83 V., c. 31, s. 90.

39. If, on the day and at the place appointed by the if the defend-
summons for hearing and determining the complaint or ant does not

information, the defendant against whom the same has apar
been made or laid does not appear when called, the con-
stable or other person who served the defendant with the
summons shall declare upon oath in what manner he served
the summons; and if it appears to the satisfaction of the Proeeeding ex
justice that such constable or other person duly served parte, or war-
the summons a reasonable time before the time appointed for adjournment.
appearance, such justice may proceed exparte to hear and
determine the case in the absence of the defendant, as fully
and effectually, to all intents and purposes, as if the defen-
dant had personally appeared in obedience to such sum-
imons, or the justice, upon the non-appearance of the defen-
dant, may, if he thinks fit, issue his warrant in manner
herein directed, and adjourn the hearing of the complaint
or information until the defendant is apprehended. 32-33
V., c. 31, ss. 7 and 32.

40. When the defendant has been apprehended under When defend-
the warrant, he shall be brought before the justice who ant has been
issued it, or some other justice in and for the same territo- apprehended.

rial division, who shall thereupon, either by his warrant
(F) commit the defendant to the common gaol or other
prison, or if he thinks fit, verbally to the custody of the
constable or other person who apprehended him, or to such
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other safe custody as he deems fit, and may order the de-
fendant to be brought up at a certain time and place before
him, of which order the complainant or informant shall

Proviso. have due notice; but no committal under this section shall
be for more than one week. 32-33 V., c. 31, s. 33.

If defendant 41. If, upon the day and at the place so appointed, the
apars, &c. defendant appears voluntarily in obedience to the summons

plainant does in that behalf served upon him, or is brought before the
not. justice by virtue of a warrant, then, if the complainant or

informant, having had due notice, does not appear by him-
self, his counsel or attorney, the justice shall dismiss the
complaint or information, unless for some reason he thinks
proper to adjourn the hearing of the same until some other
day, upon such terms as he thinks fit. 82-33 V., c. 31, s. 34,
part.

If both parties 42. If both parties appear, either personally or by theirappear. respective counsel or attorneys, before the justice who is to
hear and determine the complaint or information, such
justice shall proceed to hear and determine the same.
32-33 V., c. 31, s. 36.

Proceedings 43. If the defendant is present at the hearing, the sub-
arng. stance of the information or complaint shall be stated to

him, and he shall be asked if he has any cause to show why
he should not be convicted, or why an order should not be
made against him, as the case may be. 32-33 V., c. 31, s. 37.

Justice may 44. If the defendant thereupon admits the truth of the
fdefen'danct , information or complaint, and shows no sufficient cause

admits the why he should not be convicted, or why an order should
truth. not be made against him, as the case may be, the justice

present at the hearing, shall convict him or make an order
against him accordingly. 32-33 V., c. 31, s. 88.

If he does not 45. If the defendant does not admit the truth of the
arut te., information or complaint, the justice shall proceed to hear
examination the prosecutor or complainant and such witnesses as he
of witnesses, examines and such other evidence as he adduces in support

of his information or complaint, and shall also hear the
defendant and such witnesses as he examines, and such
other evidence as he adduces in his defence, and also hear
such witnesses as the prosecutor or complainant examines
in reply, if such defendant has examined any witnesses or
given any evidence other than evidence as to his general
character. 32-33 V., c. 81, s. 39.

As to observa- 46. The prosecutor or complainant shall not be entitled
tie'b;party. to make any observations in reply, upon the evidence given

by the defendant, nor shall the defendant be entitled to
make any observations in reply upon the evidence given
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by the prosecutor or complainant in reply. 82-33 V., c. î1,
s. 40.

47. If the information or complaint in any case negatives If information
any exemption, exception, proviso or condition in the statute or complaint
on which the same is founded, it shall not be necessary for egamtion,
the prosecutor or complainant to prove such negative, but &c-
the defendant may prove the affirmative thereof in his
defence, if he wishes to avail himself of the same. 82-33
V., c. 31, s. 44.

48. Before or during the hearing of any information or Adjotirnment
complaint, the justice may, in his discretion, adjourn the ofthe case.

hearing of the same to a certain time and place, to be then
appointed and stated in the ;resenice and hearing of the
party or parties, or of their respective attorneys or agents
then present, but no such adjournment shall be for more
than one week. 32-33 V.. c. 31, s. 46, part.

49. If, at the time and place to which the hearing or If prosecutor
further hearing is adjourned, either or both of the or defendant
parties do not appear, personally or by his or their counsel pear, case
or attorneys respectively, before the justice or such other may proceed.
justice as shall then be there, the justice who is then there
may proceed to the hearing or further hearing as if the
party or parties were present. 32-33 V., c. 31, s. 47.

50. If the prosecutor or complainant does not appear, the If the rose-
justice may dismiss the information with or without costs, cutor oes not
as to him seems fit. 32-33 V., c. 31, s. 48. appear.

51. Whenever any justice adjourns the hearing of any on adjourn-
case, he may suffer the defendant to go at large or may mnt erend-
commit him (G) to the common gaol or other prison, within allowed to go
the territorial division for which such justice is then act- at large, or
ing, or to such other safe custody as such justice thinks 'itte.c
fit, or may discharge the defendant upon his recognizance
(11), with or without sureties, at the discretion of such jus-
tice, conditioned for his appearance at the time and place
to which such hearing or further hearing is adjourned:

2. Whenever any defendant who is discharged upon warrant iay
recognizance or allowed to go at large, does not appear at be issued for

ret of de-the time mentioned in the recognizance or to which the fenant on
hearing or further heari»g is adjourned, the justice may bail not ap-

issue his warrant for the apprehension of the defendant. appearing.
32-33 V., c. 31, ss. 12, part, 13, part, 22, part, 34, part, and
46, part.

52. The justice, having heard what each party has to Decision or
say, and the witnesses and evidence adduced, shall consider the case.
the whole matter, and, unless otherwise provided, determine
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the same, and convict or make an order upon the defendant,
or dismiss the information or complaint, as the case may be.
32-33 V., c. 31, s. 41.

Minute of con- 53. If the justice convicts or makes an order againstthe
"torbe defendant, a minute or memorandum thereof shall then be

made. made, for which no fee shall be paid, and the conviction
or order .shall afterwards be drawn up by the justice
on parchment or on paper, under his hand and seal, in
such one of the forms of conviction (J 1, 2, 3) or of orders
(K 1, 2, 3) in the schedule to this Act, as is applicable to the
case or to the like effect. 32-33 V., c. 31, ss. 42, 50 and 51.

Amount pay- 54. When several persons join in the commission of the
ae to e so ame offence, and, upon conviction thereof, each is adjudged
liiited. to pay a penalty, which includes the value of the property,

or the amount of the injury done, no further sum shall be
paid to the person aggrieved than such amount or value,
and costs, if any, and the residue of the penalties imposed
shall be applied in the same manner as other penalties
imposed by a justice are directed to be applied. 32-33
V., c. 31, s. 89.

In certain 55.- Whenever any person is summarily convicted before
aes ®n- ajustice of any offence against " The Larceny Act," or the " Act

discharged on respecting Malicious Injuries to Property," or the " Act respect-
making sats- ing the Protection ofthe Property of Seamen in the Navy," and itfaction. .C

is a first conviction, the justice may, if he thinks fit, discharge
the offender from his conviction, upon his making such
satisfaction to the person aggrieved, for damages and costs,
or either of them, as are ascertained by the justice. 32-33
V., c. 21, s. 119, and c. 22, s. 72;-34 V., c. 31, s. 5, part.

certificate if 56. If the justice dismisses the information or complaint,
the com- he may, when required so to do, make an order of dismissal

's of the same (L), and shall give the defendant a certificate
thereof (M),-which certificate, upon being afterwards pro-
duced, shall, without further proof, be a bar to any subse-
quent information or complaint for the same matter, against
the same defendant. 32-33 V., c. 31, s. 43.

Defendant to 57. Whenever, by any Act or law, authority is given to
be served withM
copy of the commit a person to prison or to levy any suin upon his
minute before goods or chattels by distress, for not obeying an order of a

i®tent justice, the defendant shall be served with a copy of the
minute of the order before any warrant of commitment or
of distress is issued in that behalf; and the order or minute
shall not form any part of the warrant of commitment or of
distress. 32-33 V., c. 31, s. 52.

C'OSTS.

Justice may 58. In every case of a summary conviction, or of an order
award osts made by a justice, such justice may, in his discretion, awardflot inconsis-
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and order in and by the conviction or order, that the defend- tent with the

ant shall pay to the prosecutor or complainant such costs fees establish-

as to the said justice seems reasonable in that behalf, and edby law.
not inconsistent with the fees established by law to be
taken on proceedings had by and before justices. 32-33 V.,
c. 31, s. 53.

59. Whenever the justice, instead of convicting or Costsnay be
making an order, dismisses the information or complaint, defendant
he may, in his discretion, in and by his order of dismissal, when the case

award and order that the prosecutor or complainant shall is dismissed.

pay to the defendant such costs as to the said justice seems
reasonable and consistent with law. 32-38 V., c. 31, s. 54.

60. The sums so allowed for costs shall, in all cases, be Costs so ai-
specified in the conviction or order, or order of dismissal, selioed shabe
and the same shall be recoverable in the same manner and
under the same warrants as any penalty, adjudged to be
paid by the conviction or order, is to be recovered. 32-33
V., c. 81, s. 55.

61. Whenever there is no such penalty to be recovered, May be re-
such costs shall be recoverable by distress and sale of the covered by

goods and chattels of the party, and in default of distress,
by imprisonment, with or without hard labor, for any term
not exceeding one month. 32-88 V., c. 31, s. 56, part.

WARRANTS OF DISTRESS AND COMMITMENT.

62. Whenever a conviction adjudges a pecuniary penalty Justice may
or compensation to be paid, or an order requires the pay- of distress in
ment of a sum of money, and by the Act or law authorizing cases where a

such conviction or order, the penalty, compensation or sum pcatyr.,
of money is to be levied upon the goods and chattels of the has been ad-
defendant, by distress and sale thereof -and whenever, by judged.

the Act or law in that behalf, no mode of raising or levying
the penalty, compensation or sum of money, or of enforcing
the payment of the same, is stated or provided, the justice
or any one of the justices making such conviction or order,
or any justice in and for the same territorial division, may
issue his warrant of distress (N 1, N 2) for the purpose of
levying the same,-which warrant of distress shall be in
writing, under the hand and seal of the justice making the
same. 32-33 V., c. 81, s. 57.

63. If, after delivery of the warrant of distress to the In certain
constable or constables to whom the same has been directed lmaybe back-
to be executed, sufficient distress cannot be found within ed for execu-.
the limits of the jurisdiction of the justice granting the onter juris-
warrant, then upon proof being made upon oath or affirma- diction.
tion of the handwriting of the justice granting the war-
rant, before any justice of any other territorial division,

132
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such justice shall thereupon make an indorsement (N 3) on
the warrant, signed with his hand, authorizing the execu-
tion of the warrant within the limits of his jurisdiction,-
by virtue of which warrant and indorsement the penalty
or sum and costs, or so much thereof as has not been before
levied or paid, shall be levied by the person bringing the
warrant, or by the person or persons to whom the warrant
was originally directed, or by any constable or other peace
officer of the last mentioned territorial division, by distress
and sale of the goods and chattels of the defendant thereii.
32-33 V., c. 81, s. 58.

When the 64. Whenever it appears to any justice to whom applica-
issuing of a toiwarrant ion is made for any warrant of distress, that the issuing
would be thereof would be ruinous to the defendant and his family.
ruinons to Y

defendant, or or whenever it appears to the justice, by the confession of
there are no the defendant or otherwise, that he has no goods and
goods, justice chattels whereon to levy such distress, then the justice, if
him. he deems it fit, instead of issuing a warrant of distress, may

(0 1, O 2) commit the defendant to the common gaol or other
prison in the territorial division, there to be imprisoned,
with or without hard labor, for the time and in the manner
the defendant could by law be committed in case such
warrant of distress had issued, and no goods or chattels
had been found whereon to levy the penalty or sum and
costs. 32-33 V., c. 81; s. 59.

When war- 65. Whenever a justice issues any warrant of distress,
rant hf dis- e may suffer the defendant to go at large, or verbally, or
defendant' by a written warrant in that behalf, may order the de-
may be bailed fendant to be kept and detained in safe custody, until
untu it is re- return has been made to the warrant of distress, unless the
turned. defendant gives sufficient security, by recognizance or

otherwise, to the satisfaction of the justice, for bis appear-
ance, at the time and place appointed for the return of the
warrant of distress, before him or before such other justice
for the same territorial division as shall then be there.
82-38 V., c. 31, s. 60.

In default of 66. If, at the time and place appointed for the return ofsufficient dis-
tress, justice any warrant of distress, the constable, who has had the
ma commit execution of the same, returns (N 4) that he could find nodendant to
prison. goods or chattels whereon he could levy the sum or sums

therein mentioned, together with the costs of or occasioned
by the levy of the same, the justice before whom the same
is returned may issue his warrant of commitment (N 5),
directed to the same or any other constable, reciting the
conviction or order shortly, the issuing of the warrant of
distress and the return thereto, and requiring the constable
to convey the defendant to the common gaol or other prison
of the territorial division for which the justice is then acting,
and there to deliver him to the keeper thereof,-and requir-
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ing the keeper to receive the defendant into such gaol or
prison, and there to imprison him, or to imprison him and
keep him at hard labor, in the manner and for the time
directed by the Act or law on which the conviction or order
mentioned in the warrant of distress is founded, unless the
sum or sums adjudged to be paid, and all costs and charges of
the distress, and also the costs and charges of the commit-
ment and conveying of the defendant to prison, if such
justice thinks fit so to order (the amount thereof being as-
certained and stated in such commitment), are sooner paid.
32-33 V., c. 31, s. 62, part.

67. Whenever, by the Act or law on which the convic- Term for

tion or order is founded, the justice is authorized to issue a dhit dacmab
warrant of distress, to levy penalties or other sums re- committed in
covered before him by distress and sale of the defendant's . of dis-
goods, but no further remedy is thereby provided in case
no sufficient distress is found whereon to levy such
penalties or other sums,-and whenever the Act or law on
which the conviction or order is founded provides no
remedy, in case it shall be returned to a warrant of distress
thereon, that no sufficient goods of the defendant can be
found, the justice to whom such return is made, or any
other justice in and for the same territorial division, may,
if he thinks fit, by his warrant, as aforesaid, commit the
defendant to the common gaol or other prison of the
territorial division for which such justice is acting, for any
term not exceeding three months. 82-33 V., c. 81, s. 62,
part.
Re-drafted in conformity with 11-12 V., c. 43, s. 22 (Imp.).

68. In every case of a summary conviction for an Term of im-
offence under " The Larceny Act," the " Act respecting P"s"° ment
Malicious Injuries to Property," or the "Act respecting the if penalty im-
Protection of the Property of Seamen in the Navy," when the poed is lot

penalty imposed by the justice is not paid, either imme-
diately after the conviction, or within such period as the
justice, at the time of the conviction, appoints, such justice,
unless where otherwise specially directed, may commit
the offender to the common gaol or other place of confine-
ment, there to be imprisoned only, or to be imprisoned and
kept at hard labor, in the discretion of the justice, for any
term not exceeding two months if the amount of the
penalty imposed, together with the costs, does not exceed
twenty-five dollars, and for any term not exceeding three
months if such amount, with costs, exceeds twenty-five
dollars. 32-33 V., c. 21, s. 118, and c. 22, s.71 ;-33 V., c. 31,
8. 5, part.

69. Whenever a justice, upon any information or com- Imprisonment
plaint, adjudges the defendant to be imprisoned, and the for a subse-

quent offence
defendant is then in prison undergoing imprisonment if defendant

1321
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is already in upon conviction for any other offence, the warrant of com-
gaol. mitment for the subsequent offence shall be forthwith

delivered to the gaoler or other officer to whom it is
directed ; and the justice who issued the same, if he thinks
fit, may award and order therein that the imprisonment
for the subsequent offence shall commence at the expira-
tion of the imprisonment to which the defendant was
previously sentenced. 32-88 V., c. 31, s. 63.

If information 70. When any information or complaint is dismissed
is dismissed, wt
osts may be with costs, the sum awarded for costs in the order for dis-

recovered by missal may be levied by distress (P 1) on the goods and
distress o chattels of the prosecutor or complainant, in the mannerP rosecutor. aforesaid; and in default of distress or payment, the prose-

cutor or complainant may be committed (P 2) to the
common gaol or other prison, in manner aforesaid, for any
term not exceeding one month, unless such sum, and all
costs and charges of the distress, and of the commitment
and conveying of the prosecutor or complainant to prison
(the amount thereof being ascertained and stated in the
commitment), are sooner paid. 32-83 V., c. 81, s. 64.

RECOGNIZANCES.

If defendant 71. Whenever a defendant gives security by or is dis-
is discharged charged upon recognizance and does not afterwards appearon recogni-
zance and fails at the time and place mentioned in the recognizance, the
to appear. justice who took the recognizance, or any justice who is

then present, having certified (Q) upon the back of the
recognizance the non-appearance of the defendant, may
transmit such recognizance to the proper officer in the
Province appointed by law to receive the same, to be pro-
ceeded upon in like manner as other recognizances; and
such certificate shall be prima facie evidence of the non-
appearance of the said defendant. 32-83 V., c. 31, ss. 13,
part, 28,85, 49 and 61.

To what 72. Whenever a person who has entered into any recogni-
officers recogi zaz5nertiAt," t
nizances ha1 zance under this Act, has failed to appear according to the
le trans- condition of such recognizance, and his default has been
mitted. certified by the justice, the proper officer to whom the

recognizance and certificate of default are to be transmitted,
In Ontario. in the Province of Ontario, shall be the clerk of the peace

of the county for which such justice is acting; and the court
of General Sessions of the Peace for such county shall, at its
then next sitting, order all such recognizances to be forfeited
and estreated, and the same shall be enforced and collected
in the same manner and subject to the same conditions as
any fines, forfeitures or amercements imposed by or forfeited

In the other before such court; and in the other Provinces of Canada, the
Provinces. proper officer to whom any such recognizance and certificate

shall be transmitted, shall be the officer to whom like
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recognizances have been heretofore accustomed to be trans-
mitted under the law in force before the passing of this
Act; and such recognizances shall be enforced and collected
in the same manner as like recognizances have heretofore
been enforced and collected. 32-33 V., c. 36, s. 6.

ASSAULTS.

73. Whenever any person unlawfully assaults or beats Proceedings
any other person, any justice, upon complaint by or on in a case of

behalf of the person aggrieved, praying him to proceed assanit.
summarily on the complaint, may hear and determine such
offence:

2. If such justice finds the assault or battery complained Mhen there

of to have been accompanied by an attempt to commit attempt to
felony, or is of opinion that the same is, from any other cir- commit
cumstance, a fit subject for prosecution by indictment, he e &" .
shall abstain from any adjudication thereupon, and shall
deal with the case in all respects in the same manner as if
he had no authority finally to hear and determine the same:

3. No justice shall hear and determine any case of assault In certain
or battery, in which any question arises as to the title to cases justice

any lands, tenements, hereditaments, or any interest therein mine the
or accruing therefrom, or as to any bankruptcy or insolvency, matter.

or any execution under the process of any court of justice.
32-38 V., c. 20, s. 43, part, and s. 46.

74. If the justice, upon the hearing of any case of assault Certificate if

or battery upon the merits, where th'e complaint is preferred dismissed.
by or on behalf of the person aggrieved, under the next pre-
ceding section, deems the offence not to be proved, or finds
the assault or battery to have been justified, or so trifiing as
not to nerit any punishment, and accordingly dismisses the
complaint, he shall forthwith make out a certificate under
his hand, stating the fact of such dismissal, and sNall deliver
such certificate to the person against whom the complaint
was preferred. 32-33 V., c. 20, s. 44.

75. If any person against whom any such complaint has certificate or
conviction abeen preferred, by or on the behalf of the person aggrieved, bar to any

obtains such certificate, or, having been convicted, pays the further

whole amount adjudged to be paid or suffers the imprison. proceeding.

ment, or imprisonment with hard labor awarded, he shall
be released from all further or other proceedings, civil or
criminal, for the same cause. 82-83 V., c. 20, s. 45.

APPEALS.

76. Unless it is otherwise provided in any special Act Unless other-
under which a conviction takes place or an order is made wise provided
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aggrieved by a justice, or unless some other court of appeal havingjuris-
"'a ppeal t diction in the premises is provided by an Act of the Legis-
in the several lature of the Province within which such conviction takes
Provinces. place or such order is made, any person who thinks himself

aggiieved by any such conviction or order may appeal, in
the Province of Ontario, to the court of General Ses-
sions of the Peace ; in the Province of Quebec, to the
Court of Queen's Bench, Crown side; in the Provinces .of
Nova Scotia, New Brunswick and Manitoba, to the county
court of the district or county where the cause of the in-
formation or complaint arose; in' the Province'of Prince
Edward Island, to the Supreme Court; and in the Province
of British Columbia, to the county or district court, at the
sitting thereof which shall be held nearest to the place
where the cause of the information or complaint arose; and if
any other court of appeal is provided in any Province as
aforesaid, the appeal shall be to such court:

In certain 2. In the districts of Muskoka and Parry Sound, in the
districts and Province of Ontario, such person may appeal to the courtprovisional
counties in of General Sessions of the Peace for the county of Simcoe;
Ontario. in the provisional county of Haliburton, to thé court of

General Sessions of the Peace for the county of Victoria, in
the said Province; in the district of Thunder Bay, to the
court of General Sessions of the Peace for the district of
Algoma; and in the district of Nipissing, to the court of
General Sessions of the Peace for the county of Renfrew.
40 V., c. 4, s. 6, part, and c. 27, s. 2, part ;-47 V., c. 43, s. 1.

Conditions of 77. Every right of appeal shall, unless it is otherwise
appeal. provided in any special Act, be subject to the conditions

following, that is to say:-

To what sit- (a) If the conviction or order is made more than twelve
shaibade. days before the sittings of the court to which the appeal is

given, such,appeal shall be made to the then next sittings
of such court; but if the conviction or order is made within
twelve days of the sittings of such court, then to the second
sittings next after such conviction or order:

Notice to be (b) The person aggrieved shall give to the prosecutor orgven. complainant, or to the convicting justice, for him, a notice
in writing (R)' of such appeal, within four days after such
conviction or order:

Person so ap- (c) The person aggrieved shall either remain in custody
ain n to e- until the holding of the court to which the appeal is gîven,

tody or give or shall enter into a recognizance (S) with two sufficient
security. sureties, before a justice, conditioned personally to appear

at the said court, and to try such appeal, and to abide the
judgment of the court thereupon, and to pay such costs as
are awarded by the court; or, if the appeal is against any
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conviction or order, whereby only a penalty or sum of Deposit of
money is adjudged to be paid, the person aggrieved, m"ney icer-

(although the order directs imprisonment in default of pay-
ment), instead of remaining in custody as aforesaid, or
giving such recognizance as aforesaid, may deposit with the
justice convicting or making the order such sum of money
as such justice deems sufficient to cover the sum so ad-
judged to be paid, together with the costs of the conviction
or order, and the costs of the appeal; and upon such recog-
nizance being given, or such deposit being made, the justice
before whom such recognizance is entered into, or deposit
made, shall liberate such person, if in custody :

(d) The court to which such appeal is made shall there- Proceedings
upon hear and determine the matter of appeal and make On the appeal.
such order therein, with or without costs to either party,
including costs of the court below, as seems meet to the
court,-and, in case of the dismissal of the appeal or the I thEn e orvc
affirmance of the conviction or order, shall. order and ad- is affirmed.
judge the offender to be punished according to the convic-
tion, or the defendant to pay the amount adjudged by the
said order, and to pay such costs as are awarded,-and shall,
if necessary, issue process for enforcing the judgment of the
court; and whenever after any such deposit has been made as
aforesaid, the conviction or order is affirmed, the court may
order the sum thereby adjudged to be paid, together with
the costs of the conviction or order, and the costs of the
appeal, to be paid out of the money deposited, and the resi-
due, if any, to be repaid to the defendant; and whenever, If quashed.
after any such deposit, the conviction, or order is quashed,
the court shall order the money to be repaid to the defen-
dant:

(e) The said court shall have power, if necessary, from Proceedings
time to time, by order indorsed on the conviction or order, jnay be ad-
to adjourn the hearing of the appeal from one sittings to
another, or others, of the said court:

(f) Whenever any conviction or order is quashed on ap- Memorandum
peal, as aforesaid, the clerk of the peace or other proper 'fmae .
officer shall forthwith indorse on the conviction or order a
memorandum that the same has been quashed; and when-
ever any copy or certificate of such conviction or order is
made, a copy of such memorandum shall be added thereto,
and shall, when certified under the hand of the clerk of the Its effect.
peace, or of the proper officer having the custody of the
same, be sufficient evidence, in all courts and for all pur-
poses, that the conviction or order has been quashed. 33
V., c. 27, s. 1, part ;-40 V., c. 4, s. 6, part, and c. 27, s. 2, part.

7S. When an appeal against any summary conviction or court appeal-
decision has been lodged in due form, and in compliance pdane a rym-
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to try the with the requirements Of this Act, the court appealed to
case. may, at the request of either appellant or respondent, em-

panel a jury to try the facts of the case, and shall adminis-
ter to such jury an oath in the form following -

Oath ofjuror. " You shall well and truly try the facts in dispute in the
matter of A. B. (the informant) against C. D. (the defendant),
and a true verdict give according to the evidence. So help
you God:"

Judgment. And the court, on the finding of the jury, shall give such
judgment as the law requires; and if a jury is not so de-
manded, the court shall try and be the absolute judge, as
well of the fact as of the law, in respect to such conviction

As to evi- or decision; and any of the parties to the appeal may call
dence. witnesses and adduce evidence, whether such witnesses

were called or evidence adduced at the hearing before the
justice or not. 32-33' V., c. 31, s. 66 ;-42 V., c. 44, s. 10.

Appeal not to 79. No judgment shall be given in favor of the appellant
be ased on if the appeal is based on an objection to any information,alleged defect
in form or complaint or summons, or to any warrant to apprehend a
substance, ex- defendant, issued upon any such information, complaint orcept in casesupn sch1Âraocmpan
specified. summons, for any alleged defect therein, in substance or in

form, or for any variance between such information, com-
plaint, summons or warrant and the evidence adduced in
support thereof at the hearing of such information or com-
plaint, unless it is proved before the court hearing the
appeal that such objection was made before the justice
before whom the case was tried and by whom such con-
viction, judgment or decision was given, nor unless it is
proved that notwithstanding it was shown to such justice
that by such variance the person summoned and appearing
or apprehended had been deceived or misled, such justice
refused to adjourn the hearing of the case to some further
day, as herein provided. 32-38 V., c. 31, s. 67.

Decision to be SO. In every case of appeal from any summary convic-
given on the tion or order had or made before any justice, the court toinerits. not-
withstanding which such appeal is made shall hear and determine the
defect of form charge or complaint on which such conviction or order hasin convictionopan
which may be been had or made, upon the merits, notwithstanding any
amended. defect of form or otherwise in such conviction or order;

and if the person charged or complained against is found
guilty, the conviction or order shall be affirmed and the
court shall amend the same if necessary; and any convic-
tion or order so affirmed, or affirmed and amended, shall be
enforced in the same manner as convictions or orders
affirmed on appeal. 32-33 V., c. 31, s. 68.

If appeal is SI. The court to which an appeal is made, upon proof

aanond; of notice of the appeal to such court having been given to
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the person entitled to receive the same, though such appeal given, costs

was not afterwards prosecuted or entered, may, if such ap- covere
peal has not been abandoned according to law, at the same
sittings for which such notice was given, order to the party
or parties receiving the same such costs and charges as are
thought reasonable and just by the court, to be paid by
the party or parties giving such notice; and such costs
shall be recoverable in the manner provided by this Act for
the recovery of costs upon an appeal against an order or
conviction. 32-33 V., c. 31, s. 69.

82. If any appeal against any conviction or order is de- Proceedings
cided in favor of the respondents, the justice who made the after appeal.

conviction or order, or any other justice for the same terri-
torial division, may issue the warrant of distress or com-
mitment for execution of the same, as if no appeal had been
brought. 32-33 V., c. 31, s. 70.

83. No conviction or order affirmed, or affirmed and No conviction
amended, in appeal, shall be quashed for want of form, or be ed
be removed by certiorari into any superior court, and no by certiorari,

warrant or commitment shall be held void by reason of c

any defect therein, provided it is therein alleged that the
defendant has been convicted, and there is a good and
valid conviction to sustain the same. 83 V., c. 27, s. 2.

84. Every justice before whom any person is summarily Justice con-

convicted of any offence, shall transmit the conviction to victingto

the court to which the appeal is herein given, in and for the conviction.
district, county or place wherein the offence has been com-
mitted, before the time when an appeal from such convic-
tion may be heard, there to be kept by the proper officer
among the records of the court; and if such conviction has And the de-
been appealed against, and a deposit of money made, such psit money,
justice shall return the deposit into the said court, and the if any.
conviction shall be presumed not to have been appealed
against, until the contrary is shown. 32-33 V., c. 81, s. 72,
part.

85. And upon any indictment or information against certificate of
any person for a subsequent offence, a copy of such convic- conviction to
tion, certified by the proper officer of the court, or proved be evidence.
to be a true copy, shall be sufficient evidence to prove a
conviction for the former offence. 32-33 V., c. 31, s. 72,part.

86. Whenever it appears by the conviction, that the Effect of con-
defendant has appeared and pleaded, and the merits have viction if no

been tried, and that the defendant has not appealed against appeal

the conviction, where an appeal is allowed, or if appealed
against, the conviction has been affirmed, such conviction
shall not afterwards be set aside or vacated in consequence
of any defect of form whatever, but the construction shall
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be such a fair and liberal construction as will be agreeable
to thejustice of the case. 32-33 V., c. 31, s. 73.

To whom 87. If upon any appeal the court trying the appeal
costs to be
payable. orders either party to pay costs, the order shall direct the

costs to be paid to the clerk of the peace or other proper
officer of. the court, to be paid over by him to the person
entitled to the same, and shall state within what time the
costs shall be paid. 82-33 V., c. 31, s. 74.

Enforcement SS. If such costs are not paid within the time so limited,
of payment. and the person ordered to pay the same has not been bound

by any recognizance conditioned to pay such costs, the clerk
of the peace or his deputy, on application of the person
entitled to the costs, or of any person on his behalf, and on
payment of any fee to which he is entitled, shall grant to
the person so applying, a certificate (T) that the costs have
not been paid; and upon production of the certificate to
any justice in and for the same territorial division, such jus-

By distress or tice may enforce the payment of the costs by warrant of
ment. distress (U) in manner aforesaid, and in default of dis-

tress may commit (U 2) the person against whom the war-
rant has issued in manner hereinbefore mentioned, for any
term not exceeding two months, unless the amount of the
costs and all costs and charges of the distress and also the
costs of the commitment and conveying of the party to
prison, if the justice thinks fit so to order, (the amount
thereof being ascertained and stated in the commitment),
are sooner paid. 32-33 V., c. 31, s. 75.

TENDER AND PAYMENT.

In case of ten- 89. Whenever a warrant of distress has issued against
ment oft he any person, and such person pays or tenders to the consta-
amount of ble having the execution of the same, the sum or sums in
distress. the warrant mentioned, together with the amount of the

expenses of the distress up to the time of payment or tender,
the constable shall cease to execute the same. 32-33 V.,
c. 81, s. 83.

Payment may 90• Whenever any person is imprisoned for non-payment
bemade to the of any penalty or other sum, hemaypayor cause tobepaidkeeper of the li a ayu au
prison. to the keeper of the prison in which he is imprisoned, the

sum in the warrant of commitment mentioned, together
with the amount of the costs and charges and expenses
therein also mentioned, and the keeper shall receive the
same, and shall thereupon discharge the person, if he is in
his custody for no other matter. 32-38 V., c. 21, s. 56, part,
and s. 84.

RETURNS RESPECTING CONVICTIONS AND MONEYS RECEIVED.

Returns to be 91. Every justice shall, quarterly, on or before themade quarter- second Tuesday in each of the months of March, June,ly by justices.
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September and December in each year, make to the
clerk of the peace or other proper officer of the court
having jurisdiction in appeal, as herein provided, a return
in writing, under his hand, of all convictions made by
him, and of the receipt and application by him of the
moneys received from the defendants,-which return shall
include all convictions and other matters not included in
some previous return, and shall be in the form (V) in the
schedule to this Act :

2. If two or more justices are present, and join in the Joint return.

conviction, they shall make a joint return :

3. In the Province of Prince Edward Island such return In Prince
Edward

shall be made to the clerk of the court of assize of the Island.

county in which the convictions are made, and up to the
twelfth day next before the sitting of the said court next
after such convictions are so made:

4. Every such return shall be made, in the districts of In certain dis-
tricts andMuskoka and Parry Sound, in the Province of Ontario, to provisional

the clerk of the peace for the county of Simcoe, in the said counties in
Province; in the provisional county of Haliburton, in the Ontaio.

said Province, to the clerk of the peace for the county of
Victoria, in the said Province; in the district of Thunder
Bay, in the said Province, to the clerk of the peace for the
district of Algoma, in the said Province; and in the
district of Nipissing in the said Province, to the clerk of
the peace for the county of Renfrew, in the said Province.
32-38 V., c. 31, s. 76, part ;-83 V., c. 27, s. 3;-40 V., c. 4, s.
7 ;-47 V., c. 43, s. 2.

92. Every justice, to whom any such moneys are after- Return of
subsequent

wards paid, shall make a return of the receipts and applica- receipts, &c.
tion thereof, to the court having jurisdiction in appeal as
hereinbefore provided,-which return shall be filed by the
clerk of the peace with the records of his office. 32-33
V., c. 31, s. 77.

93. Every justice, before whom any such conviction Penalty on
takes place or who receives any such moneys, who neglects eaen'egect
or refuses to make such return thereof, or wilfully makes a ing to comply
false, partial or incorrect return, or wilfully receives a larger Mishthe po-s

amount of fees than by law he is authorized to receive, Act as to

shall incur a penalty of eighty dollars, together with full returns, &c.

costs of suit, which may be recovered by any person who
sues for the same by action of debt or information in any
court of record in the Province in which such return ought
to have been or is made:

2. One moiety of such penalty shall belong to the person Aplication

suing, and the other moiety to Her Majesty, for the public o penalty.
uses of Canada. 32-33 V., c. 31, s. 78.
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Actions for 94. All prosecutions for penalties arising under the pro-
imt pe to es visions of the next preceding section shall be commenced
months after within six months next after the cause of action accrues, and
cause. the same shall be tried in the district, county or place

wherein such penalties have been incurred; and if a verdict
As to costs. or judgment passes for the defendant, or the plaintiff

becomes non-suit, or discontinues the action after issue
joined, or if, upon demurrer or otherwise,judgment is given
against the plaintiff, the defendant shall recover his full
costs of suit, as between solicitor and client, and shall have
the like remedy for the same as any defendant has by law
in other cases. 32-33 V., c. 31, s. 79.

Clerk of the 95. The clerk of the peace of the district or county in
Peace &C. to which any such returns are made, or the proper officer, other
publishi and jhc nsc eun r aeo h rprofcr te
post up the than the clerk of the peace, to whom such returns are made.

e" .° shall, within seven days after the adjournment of the next
ensuing General or Quarter Sessions, or of the terin or sitting
of such other court as aforesaid, cause the said returns to
be published in one newspaper in the district or county, or
if there is no such newspaper, then in a newspaper of an
adjoiuing district or county, and shall also post up in the
court house of the district or county, and also in a con-
spicuous place in the office of such clerk of the peace, or
other proper officer, for public inspection, a schedule of the
returns so made by such justices; and the same shall con-
tinue to be so posted up and exhibited until the end of the
next ensuing General or Quarter Sessions of the Peace, or of

Fee for post- the term or sitting of such other court as aforesaid ; and foring up. every schedule so made and exhibited by such clerk or
officer, he shall be allowed the expense of publication,
and such fee as is fixed by competent authority. 82-33 V.,
c. 31, s. 80.

Copy of re- 96. Such clerk of the peace or other officer of each dis-
turns to he
sent to inis- trict or county, within twenty days after the end of each
ler of General or Quarter Sessions of the Peace, or the sitting of
Finance. such court as aforesaid, shall transmit to the Minister of

Finance and Receiver General a true copy of all such returns
made within his district or county. 82-33 V., c. 31, s. 81.

Not to pre- 97. Nothing in the six sections next preceding shall
vnt posecu- have the effect of preventing any person aggrieved from

justice in prosecuting, by indictment, any justice, for any offence, the
default. commission of which would subject him to indictment at

the time of the coming into force of this Act. 32-83 V., c.
81, s. 82.

CENERAL PROVISIONS.

Returns not 9S. No return purporting to be made by any justice
vitiated by under this Act shall be vitiated by the fact of its includinr
certain mat-



2107

by mistake, any convictions or orders had or .made before ters being
him in any matter over which any Provincial Legislature inluded

has exclusive jurisdiction, or with respect to which he therein.
actedunder the authority of any provincial law. 32-33 V.,
c. 36, s. 7.

99. If it is stated iii any summons, warrant, document Seals to war-
or other instrument issued at any time in any Province of other docu-
Canada, by any jUstice, that the same is given under the ments.
hand and seal of the justice signing it, such seal shall be
presumed to have been affixed by him, and its absence shall
not invalidate the instrument; or such justice may at any
time thereafter affix such seal with the same effect as if it
had been affixed when such instrument was signed. 32-33
V., c. 36, s. 4, part.

100. Every judge of Sessions of the Peace, police magis- Power to pre-
trate, district magistrate or stipendiary magistrate, shall "®ve order,
have such and like powers and authority to preserve
order in the said courts during the holding thereof, and by
the like ways and means as now by law are or may be ex-
ercised and used in like cases and for the like purposes by
any court in Canada, or by the judges thereof, during the
sittings thereof. 32-33 V., c. 31, s. 92.

101. Every judge of the Sessions of the Peace, police Power topun-

magistrate, district magistrate or stipendiary magistrate, t process, &c.
whenever any resistance is offered to the execution of any
summons, warrant of execution or other process issued
by him, may enforce the due. execution of the same
by the means provided by the law for enforcing the execu-
tion of the process of other courts in like cases. 82-33 V.,
c. 81, s. 98.

102. The several forms in the schedule to this Act con- Forms to be
tained, varied to suit the case, or forms to the like effect, sufflcient.

shall be deemed good, valid and sufficient in law. 32-33
V., c. 31, ss. 91, part, aid 96.

103. So much of this Act as gives any appeal from any No apeal in
conviction or order had or made under it, shall not apply N. T.
to the North-West Territories. 43 V., c. 25, seh., part.
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SCHEDULE.

(A.)

FORM OF INFORMATION OR OF COMPLAINT ON OATH.

Canada. '
Province of

district (or county,
united counties, or as
the case may be),
of.

The information (or complaint) of C. D., of the township
of , in the said district (or county, united counties,
or as the case may be), of (laborer). (If preferred by an
attorney or agent, say-by D. E., his duly authorized agent or
attorney), in this behalf, taken upon oath before me, the
undersigned, a justice of the peace in and for the said dis-
trict (or county, united counties, or as the case may be),
of , at N., in the said district (or county, as
the case may be) of, this day of
in the year
who says * that he has just cause to suspect and believe,
and does suspect and believe that A. B., of the (township)
of , in the said district (or county, as the case
may be) of , within the space of
(the time within which the information (or complaint) should be
laid), last past, to wit, on the day of ,
at the (township) of , in the district (county,
or as the case may be) aforesaid, did (here set out the offence,
&c.), contrary to the form of the statutd in such case made
and provided.

C. D. (or D. E.)
Taken and sworn before me, the day and year and at the

place above mentioned.
J. S.

(B.>

SUMMONS TO THE DEFENDANT UPON
COMPLAINT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To A. B., of

AN INFORMATION OR

(laborer) :

Whereas information has this day been laid (or complaint
has this day been made) before the undersigned, a justice
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of the peace in and for the said district (or county, united
counties, city, town, &c., as the case may be), of
for that you (here state shortly the matter of the information
or complaint) : These are, therefore, to command you, in
Her Majesty's name, to be and appear on
at o'clock in the (fore) noon, at
before me, or such justice or justices of the peace for the
said district (or county, united counties, or as the case may
be), as shall then be there, to answer to the said informa-
tion (or complaint), and to be further dealt with according
to law.

Given under my hand and seal this day of
in the year , at in the district
(or county, or as the case may be), aforesaid.

J. S. [L. s.]

(C.)

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of .

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of -

Whereas on last past, information was laid (or
complaint was made) before , a justice of the peace
in and for the said district (or county, united counties, or as
the case may be), of , for that A. B. (4-c., as in the sum-
mons); And whereas (1) the said justice of the peace then
issued (my) summons unto the said A. B., commanding him,
in Her Majesty's name, to be and appear on , at
o'clock in the (fore) noon, at , before (me) or such justice
or justices of the peace as should then be there, to answer
unto the said information (or complaint), and to be further
dealt with according to law; And whereas the said A. B.
has neglected to be and appear at the time and place so
appointed in and by the said summons, although it has
now been proved to me upon oath that the said summons
was duly served upon the said A. B.: These are, therefore,
to command you, in Her Majesty's name, forthwith to
apprehend the said A. B. and to bring him before (me) or
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some one or more justices of the peace in and for the said
district (or county, united counties, or as the case may be),
to answer to the said information (or complaint), and to be
further dealt with according to law.

Given under my hand and seal, this day of
in the year at , in the district (or
county, nited counties, or as the case miy, be), aforesaid.

J. S. {.s.]

(D.)

WARRANT IN THE FIRST INSTANCE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of

Whereas information has this day been laid before the
undersigned, a justice of the peace in and for the said dis-
trict (or county, united counties, or as the case may be), of

for that A. B. (here state shortly the matter of informa-
tion); and oath being now made before me substantiating
the matter of such information: These are, therefore, to com-
mand you, in Her Majesty's name, forthwith to apprehend
the said A. B. and to bring him before (me) or some one or
more justices of the peace in and for the said district (or
county, united counties, or as the case rnay be), to answer to
the said information, and to be further dealt with accord-
ing to law.

Given under my hand and seal, this day of , in
the year , at , in the district (county,
&c., as the case may be) aforesaid.

J. "S. { .s]
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(E.1.)

SUMMONS TO A WITNESS.

Canada. )
Province of

district (or county,
united counties, or
as the case nay be),
of . •

To E. F., of , in the said district (or county
united counties, or as the case may be), of

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the said
district (or county, united counties, or as the case may be), of

, for that (4-c., as in the summons), and it has been
made to appear to me upon (oath) that you are likely to
give material evidence on behalf of the prosecutor (or
complainant or defendant), in this behalf: These are, there-
fore, to require you to be and appear on at
o'clock in the (fore) noon, at , before
me or such justice or justices of the peace for the said dis-
trict (or county, united counties, or as the case nay be), as
shall then be there, to testify what you know concerning
the matter of the said information (or complaint).

Given under my hand and seal this day of
in the year , at ,in the district
(or county, or as the case nay be), aforesaid.

J. S.[LS.

(E. 2.)

WAR1ANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS.

Canada. )
Province of

district (or county,
united counties, or
as the case may be), I
of

To all or any of the constables and other peace officers in
the said district (or county, united counties, or as the case
rnay be), of

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the
said district (or county, united counties, or as the case may

133
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be), of , for that (4c., as in the summons), and
it having been made to appear to (me) upon oath that
E. F., of , in the said district (or county,
united counties, or as the case may be), (laborer) was
likely to give material evidence on behalf of the (prose-
cutor, or as the case may be), (1) did duly issue (my) sum-
mons to the said E. F., requiring him to be and appear
on , at o'clock in the (fore) noon
of the same day, at , before me or such justice
or justices of the peace foir the said district (or county,
united counties, or as the case may be), as should then be
there, to testify to what he knew concerning the said A. B.,
or the matter of the said information (or complaint) ; And
whereas proof has this day been made before me, upon
oath, of such summons having been duly served upon the
said E, F.- And whereas the said E. F. has neglected to
appear at the time and place appointed by the said sum-
mons, and no just excuse has been offered for such neglect:
These are, therefore, to command you to take the said E. F.,
and to bring and have him on , at
o'clock in the noon, at , before
me or such justice or justices of the peace for the district
(or county, united counties, or as the case may be), as shall
then be there, to testify what he knows concerning the said
information (or complaint).

Given under (my) hand and seal this day of
in the year , at in the district
(or county, or as the case may be), aforesaid.

J. S. [L. s.]

(E. s.)

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada.
Province of

district (or county,
united counties, or
as the case may bé),
of )

To all or any of thé constables or other peace officers in the
said district (or county, united counties, or as. the case
may be), of

Whereas information was laid (or complaint w as made)
before the undersigned , a justice of the
peace in and for the said district (or county, united coun-
ties, or as the case rnay be), of . for that (4c.,
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es in the summons), and it being made to appear before me
upon oath, that E. F., of , (laborer),
is likely to give material evidence on behalf of the
(prosecutor, or as the case may' be), in this matter, and it is
probable that the said E. F. will not attend to give evidence
without being compelled so to do: These are, therefore, to
command you to bring and have the said E. F., on
at o'clock in the (fore) noon, at
before me or such other justice.or justices of the peace, for
the district (or county., united counties, or as the case rnay
be), as shall then be there, to testify what he knows con-
cerning the matter of the said information (or complaint).

Given under (my) hand and seal this day of
in the year , at , in the district
(or county, or as the case may be), aforesaid.

J. S.[.8]

(E. 4.)

COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN
OR GIVE EVIDENCE.

Canada.
Province of

district (or county,
united counties or
as the case may be),
of .

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case
may be), of - and to the keeper of the common gaol of
the said district (or county, united counties, or as the
case may be), at

Whereas information was laid (or complaint was made)
before (me) , ajustice of the peace, in and for the said
district (or county, united counties, or as the case may be), of

, for that (4-c., as in the summons), and one E. F.,
now appearing before me, such justice as aforesaid, on ,
at , and being required by me to make oath (or
affirmation) as a witness in that behalf, refuses so to do (or
being now here duly sworn as a witness in the matter of
the said information or complaint) refuses to answer a cer-
tain question concerning the premises which is now here
put to him, and more particularly the following question
(here insert the exact teords of the question), without offering
any just excuse for such his refusal : These are, therefore, to
command you, or any one of the said constables or peace
officers, to take the said E. F., and him safely to convey to
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the common gaol at aforesaid, and there deliver
him to the said keeper thereof, together with this precept ;
And I do hereby command you, the said keeper of the said
common gaol, to receive the said E. F. into your custody in
the said common gaol and there imprison him for such his
contempt for the term of days, unless he
shall in the meantime consent to be examined and to answer
concerning the premises, and for so doing this shall be your
sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at in the district (or
county, or as the case may be), aforesaid.

J. S. (. ]

(F.)

WARRANT TO REMAND A DEFENDANT WHEN APPR-HENIED.

Canada. i
Province of

district (or counlty, y
united counties, or
as the case nay be),
of

To all or any of the constables, or other peace officers in the
said district (or county, united counties, oras the case may
be), of , and to the keeper of the common gaol (or
lock-up house) at

Whereas information was laid (or complaint was made)
before , a justice of the peace in and for the
district (or county, united counties, or as the case may be), of

, for that (4c., as in the summons or warrant); And
whereas the said A. B. has been apprehen'ded, under and by
virtue of a warrant, upon such information (or complaint),
and is now brought before me as such justice as aforesaid:
These are, therefore, to command you, or any one of the said
constables or peace officers, in Her Majesty's name, forth-
with to convey the said A. B. to the common gaol (or lock-
up house) at , and there to deliver him to the said
keeper thereof, together with this precept; And I do hereby
command you, the said keeper, to receive the said A. B. into
your custody in the said common gaol (or lock-up house),
and there safely keep him until next, the
day of (instant), when you are hereby commanded
to convey and have him at , at o'clock in the

noon of the same day, before me, or such justice or
justices of the peace of the said distriet (or county, united
counties, or as the case may be), as shall then be there, to
answer to the said information (or complaint), and to be
further dealt with according to law.
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Given under (my) hand and seal, this day of
in the year , at , in the district (or
county, or as the case may be), aforesaid.

J. S. [L. s.}

(G.)

WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN
ADJOURNMENT OF THE HEARING.

Canada. )
Province of

district (or county,
united counties, or
as the case rnay be),
of .

To all or any of the constables or peace officers in the dis-
trict (or county, united counties, or as the case may be), of

, and to the keeper of the common gaol (or lock-up
house) at

Whereas on last past, information was
laid (or complaint made) before , a justice of
the peace in and for the said district (or counties, united
counties, or as the case may be), of , for that (4rc., as
in the summnons) ; And whereas the hearing of the same is
adjourned to the of (instant) at

o'clock in the (fore) noon, at , and it is
necessary that the said A.B. should, in the meantime, be
kept in safe custody : These are, therefore, to command you,
or any one of the said constables or peace officers, in Her
Majesty's name, forthwith to convey the said A.B. to the
common gaol (or lock-up house), at , and there
deliver him into the custody of the keeper thereof, together
with this precept; And I do hereby require you, the said
keeper, to receive the said A.B. into your custody in the
said common gaol (or lock-up house), and there safely keep
him until the day of , (instant) when
you are hereby required to convey and have him, the said
A.B., at the time and place to which the said hearing is so
adjourned as aforesaid, before such justices of the peace for
the said district (or county, united counties, or as the case may
be), as shall then be there, to answer further to the said
information (or oomplaint), and to be further dealt with
according to law.

Given under my-hand and seal, this day of
in the year , at , in the district (or county,
&c., as the case may be) aforesaid.

J. S. [L.s.]
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(Hl.)
RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT

WHEN THE CASE IS ADJOURNED, OR NOT AT ONCE PRO-
CEEDED WITH.

Canada.
Province of

district (or county,
united counties, or
as the case may be)
of

Be it remembered, that on , A. B.
(laborer), and L. M., of (grocer), and O. P. of
(yeoman), personally came and appeared before the under-
signed, , a justice of the peace in and for the
said district (or county, united counties, or as the case may
be) of , and severally acknowledged
themselves to owe to our Sovereign Lady the Queen the
several sums following, that is to say: the'said A. B., the
sum of , and the said L. M. and O. P. the sum
of , each, of good and lawful current money of
Canada, to be made and levied of their several goods and
ehattels, lands and tenements respectively, to the use of
our said Lady the Queen, her heirs and successors, if he, the
said A. B., fails in the condition indorsed (or hereunder
written).

Taken and acknowledged the day and year first above
mentioned at before me.

J. S.(LS.
The condition of the within (or the above) written recog-

nizance is such that if the said A. B. personally appears on
the day of , (instant) at o'clock in the
(fore) noon, at , before me or such justices of
the peace for the said district (or county, united counties,
or as the case may be), as shall then be there, to answer
further to the information (or complaint) of C. D., exhibited
against the said A. B., and to be further dealt with accord-
ing to law, then the said recognizance to be void, otherwise
to remain in full force and virtue.

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND RIS SURETIES.

Take notice that you, A. B., are bound in the sum of
, and you, L. M. and O. P., in the sum of

each, that you A. B., appear personally on at
o'clock in the (fore) noon at , before me or such
justice of the peace for the district (or county, united coun-
ties, or as the case may be), of , as shall then be
there, to answer further to a certain information (or com-
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plaint) of C. D., the further h.earing of which was adjourned
to the said time and place, »and unless you appear accord-
ingly, the recognizance entered into by you, A. B., and by
L. M. and O. P. as your sureties, will forthwith be levied
on you and them.

Dated this day of, one thousand
eight hundred and

J. S. [L. S.]

(I. 1.)
CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS,

AND IN DEFAULT OF SUFFICIENT DISTRESS, BY IM-
PRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on the day of
in the year ,at in the
said district (or county, united counties, or as the case may be),
A. B. is convicted before the undersigned, , a justice of
the peace for the said district (or county, united counties,
or as the case may be), for that the said A. B. (4c., stating the
ofence, and the time and place when and where committed),
and I adjudge the said A. B. for his said offence to forfeit
and pay the sum of (stating the penalty,
and also the compensation, if any), to be paid and applied ac-
cording to law, and also to pay to the said C. D. the sum of

, for his costs in this behalf; and if the
said several sums are not paid forthwith, (or on or before
the of next), * I order that
the same be levied by distress and sale of the goods and
chattels of the said A. B., and in default of sufficient dis-
tress, * I adjudge the said A. B. to be imprisoned in the
common gaol of the said district (or county, united coun-
ties, or as the case may be), at in the said district (or
county) of (there to be kept at hard labor,
if such is the sentence) for the term of
unless the said several sums and all costs and charges of
the said distress (and of the commitment and conveying of
the said A. B. to the said gaol) are sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at , in the district (or county, unitea
counties, or as the case may be), aforesaid.

J. S. [L.s.]
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* Or when the issuing of a distress warrant would be ruin-
ous to the defendant or his family, or it appears he has no
goods whereon to levy a distress, then instead of the words
between the asterisks * * say, " inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in
this behalf would be ruinous to the said A. B. and his family,"
[or, " that the said A. B. has no goods or chattels whereon
to levy the said sums by distress"], I adjudge, &c., [as
above, to the end].

(1. 2.)

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

Be it renembered, that on the, day of
in the year , at ,in the said district
(or county, united counties, or as the case may be), A. B. is con-
victed before the undersigned, a justice of the peace
for the said district (or county, united counties, or as the case
may be), for that he the said A. B. (4-c., stating the offence, and
the time and place when and where it was committed), and I
adjudge the said A. B. for his said offence to forfeit and pay
the sum of (stating the penalty and the compensation,
if any), to be paid and applied according to law; and also
to pay to the said C. D. the sum of for his costs in
this behalf ; and if the said several sums are not paid forth-
with (or, on or before next), I adjudge the said A. B.
to be imprisoned in the common gaol of the said district
(or county, united counties, or as the case may be), at,
in the said district (or county) of (and there to be
kept at hard labor) for the term of , -unless the
said sums and the costs and charges of conveying the said
A. B. to the said common gaol are sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [L.s.]
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(I. 3.)

CONVICTION WHEN THE PUNISHMENT 18 BY IMPRISON-
MENT, ETC.

Canada.
Province of

district (or county,
united counties, or
as the case may be), I
of

Be it remembered, that on the day of
in the year , in the said district (or county,
united counties, or as the case may be), A. B. is convicted
before the undersigned, , a justice of the peace
in and for the said district (or county, united counties, or
as the case may be), for that he the said A. B. (4-c., stating the
ofence, and the time and place when and where it was com-
mitted); and I adjudge the said A. B. for his said offence to
be imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), at ,
in the county of (and there to be kept at hard
labor) for the term of ; and I also adjudge the
said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs are
not paid forthwith (or on or before next,) then *
I order that the said sum be levied by distress and sale of
the goods and chattels of the said A. B.; and in default of
sufficient distress in that behalf, * I adjudge the said A. B.
to be imprisoned in the said common gaol (and kept there
at hard labor) for the term of , to commence at
and from the term of his imprisonment aforesaid, unless
the said sum for costs is sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [..

* Or, when the issuing of a distress warrant would be ruin-
ous to the defendant and his family, or it appears that he has
no goods whereon to levy a distress, then, instead of the words
between the asterisks * * say, " inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in
this behalf would be ruinous to the said A. B. and his
family," (or, " that the said A. B. has no goods or chattels
whereon to levy the said sum for costs by distress ") I
adjudge, &c.
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(K. 1.)

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS,
AND IN DEFAULT OF DISTRESS, IMPRISONMENT.

Canada.
Province of

district (or county.
united counties, or
as the case may be),
of .
Be it remembered, that on , complaint was made

before the undersigned, , a justice of the peace
in and for the said district (or county, united counties, or
as the case may be), of , for that (stating the factse
entitling the complainant to the order, with the time and place
when and where they occurred), and now af this day, to wit,
on , at , the parties aforesaid appear
before me the said justice (or, the said C. D. appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and it
is now satisfactorily proved to me on oath that the said A.
B. was duly served with the summons in this behalf, which
required him to be and appear here on this day before me or
suéh justice or justices of the peace for the district (or county,
united counties, or as the case may be), as should now be
here, to answer the said complaint, and to be further dealt
with according to law); and now having heard the matter
of the said complaint, I do adjudge the said A. B. to pay to
the said C. D. the sum of forthwith (or on or before

next, or as the Act or law requires), and also to pay
to the said C. D. the sum of for his costs in this
behalf; and if the said several sums are not paid forthwith
(or on or before next), then, * I hereby order that
the same be levied by distress' and sale of the goods and
chattels of the said A. B., and in default of sufficient distress
in that behalf, * I adjudge the said A. B. to be imprisoned
in the common gaol of the said district (or county, united
counties, or as the case may be), at , in the said district
(or county) of , (and there kept at hard labor) for
the term of , unless the said several sums, and all
costs and charges of the said distress (and the commitment
and coniveyance of the said A. B. to the said common gaol)
are sooner paid.

Given under (my) hand and seal, this day of
in the year ., at in the district (or county, or
as the case may be), aforesaid.

J. S. [L.s.]
*Or, when the issuing of a distress warrant would be ruinous

to the defendant and his family, or it appears he has no goods
whereon to levy a distress, then, instead of the words between
the asterisks * * say, " inasmuch as it is now made to appear
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to me that the issuing of a warrant of distress in this behalf
would be ruinous to the said A. B. and his family," (or,
" that the said A. B. has no goods or chattels whereon to levy
the said sums by distress ").

(K. 2.)

ORDER F01% PAYMENT OF MONEY, AND IN DEFAULT OF
PAYMENT, IMPRISONMENT.

Canada.
Province of

district (or county,
united counties (or
as the case may be),
of
Be it remembered, that on , complaint was made

before the undersigned, a justice of the peace
in and for the said district (or county, united counties, or
as the case may be) of , for that (stating thefacts
entitling the complainant to the order, with the tine and place
when and where they occurred), and now on this day, to wit,
on , at , the parties aforesaid appear
before me the said justice (or the said C. D. appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and
it is now satisfactorily proved to me upon oath that the said
A. B. was duly served with the summons in this behalf,
which required him to be and appear here this day before
me, or such justice or justices of the peace for the said district
(or county, united counties, or as the case may be), as should
now be here, to answer to the said complaint, and to be
further dealt with according to 1ýw), and now havingheard
the matter of the said complaint, I do adjudge the said A.B.
to pay to the said C. D. the sum of forthwith
(or on or before next, or as the Act or law
requires), and also to pay to the said C.D. the sum of
for his costs in this behalf; and il the said several sums
are not paid forthwith (or on or before next),
then I adjudge the said A. B. to be imprisoned in the com-
mon gaol of the said district (or county, united counties,
or as the case may be), at , in the said district
(or county) of (there to be kept at hardilabor
if the Act or laùb authorizes this) for the term of
unless the said several sums (and costs and charges of com-
mitment and conveying the said A. B. to the said common
gaol) are sooner paid.

Given under (my) hand and seal this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.

J.S. [ ..
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(K. 3.)

ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING
OF IT IS PUNISHABLE WITH IMPRISONMENT.

Canada. )
Province of

distriqt (or county,
united counties, or f
as the case may be), I
of . J
Be it remembered, that on , complaint was made

before the undersigned, a justice of the peace in and
for the said district (or county, united counties, or as the case
may be), of , for that (stating the facts entitling the com-
plainant to the order, with the time and place where and when
they occurred); and now on this day, to wit, on , at

, the parties aforesaid appear before me- the said jus-
tice (or the said C.D. appears before me the said justice, but
the said A.B., although duly called, does not appear by
himself, his counsel or attorney, and it is now satisfactorily
proved to me, upon oath, that the said A.B. was duly served
with the summons in this behalf, which required him to
be and appear here this day before me, or such justice or
justices of the peace for the said district (or county, united
counties, or as the case may be), as should now be here, to
answer to the said complaint, and to be further dealt with
according to law); and now having heard the matter of the
said complaint, I do adjudge the said A.B. to (here state the
matter required to be done), and if, upon a copy of the minute
of this order being served upon the said A.B., either person-
ally or by leaving the same for him at his last or most
usual place of abode, he neglects or refuses to obey the
same, in that case I adjudge the said A.B., for such his dis-
obedience, to be imprisoned in the common gaol of the said
district (or county, united counties, or as the case may be),
at , in the said county of (there to be kept at
hard labor, if the statute authorizes this), for the term of

unless the said order is sooner obeyed, and I do
also adjudge the said A.B. to pay to the said C.D. the sum
of , for his costs in this behalf, and if the said sum
for costs is not paid forthwith (or on or before next),
I order the same to be levied by distress and sale of the
goods and chattels of the said A.B., and in default of suffi-
cient distress in that behalf, I adjudge the said A.B. to be
imprisoned in the said common gaol (there to be kept at
hard labor) for the space of , to commence at and
from the termination of his imprisonment aforesaid, unless
the said sum for costs is sooner paid.

Given under (my) hand and seal, this day of , in
the year , at , in the district (or county, united
counties, or as the case may be), aforesaid.

J. S. [L.S.]
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(L.)

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

Canada. i
Province of

district (or county,
united counties, or
as the case may be),
of

Be it remembered, that on , information was laid
(or complaint was made) before the undersigned, a
justice of the peace in and for the said district (or coun
united counties, or as the case may be), of , for that
(4-c., as in the summons of the defendant) andnow at this day,
to wit, on , at , (if at any adjournment insert
here: "to which day the hearing of this case was duly
adjourned, of which the said C.D. had due notice"), both
the said parties appear before me in order that I should
hear and determine the said information (or complaint) (or
the said A.B. appears beforé me, but the said C.D., although
duly called, does not appear; [whereupon the matter of the
said information (or complaint) being by me duly con-
sidered, it manifestly appears to me that the said informa-
tion (or complaint) is not proved, and] (if the informant (or
complainant) dbes not appear, these words may be omitted), I do
therefore dismiss the same) and do adjudge that the said
C.D. do pay to the said A.B. the sum of , for his costs
incurred by him in defence in his behalf ; and if the said
sum for costs is not paid forthwith (or on or before
I order that the same be levied by distress and sale of the
goods and'chattels of the said C.D., and in default of suffi-
cient distress in that behalf, I adjudge the said C.D. to be
imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), of
at , in the said (couftty) of (and
there kept at hard labor) for the term of , unIess
the said sum for costs, and all costs and charges of the said
distress (and of the commitment and conveying of the said
C.D. to the said common gaol) are sooner paid.

Given under my hand and seal, this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [1,.s.]
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(M.)

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify that an information (or complaint) pre-
ferred by C.D. against A.B. for that (¾c., as in the summons)
was this day considered by me, a justice of the peace in
and for the said district (or county, united counties, or as
the case may be), of , and was by me dismissed (with
costs).

Dated this day of , one thousand
J. S.

(N. 1.)

WARRAN' OF DISTRESS UPON A CONVICTION FOR A PENALTY

Canada.Province of
district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other pence officers in
the said district (or county, united counties, or as the case
may be), of

Whereas A.B., late of (laborer) was on this day
(or on last past) duly convicted before
a justice of the peace, in and for the said district (or county,
united counties, or as the case may be), of , for
that (stating the ofence, as in the conviction), and it was
thereby adjudged that the said A.B. should for such his
offence, forfeit and pay (4-c., as in the conviction), and should
also pay to the said C.D. the sum of , for his
costs in that behalf ; and it was. thereby ordered that if the
said several sums were not paid (forthwith) the same
should be levied by distress and sale of the goods and
chattels of the said A.B., and it was thereby also adjudged
that the said A.B., in default of sufficient distress, should
be imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), at ,
in the said county of (and there kept at hard
labor) for the space of , unless the said several
sums and all costs and charges of the said distress, and of
the commitment and conveying of the said A.B. to the said
common gaol were sooner paid-; *And whereas the said
A.B., being so convicted as aforesaid, and being (now)
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required to pay the said sums of and has not
paid the same or any part thereof, but therein has made
default: These are, therefore, to command you, in Her
Majesty's name, forthwith to make distress of the goods
and chattels of the said A.B.; and if within days
next after the making of such distress, the said sums,
together with the reasonable charges of taking and keep-
ing the distress, are not paid, then to sell the said goods and
chattels so by you distrained, and to pay the money arising
from such sale unto mne (the convicting justice or one of the
convictingjustices) that I (or he) may pay and apply the same
as by law directed, and may render the overplus, if any, on
demand, to the said A.B.; and if no such distress is found,
then to certify the same unto me, that such further pro-
ceedings may be had thereon as to law appertain.

Given under my hand and seal, this day of
in the year , at , in the district (or
county, or as the case rnay be), aforesaid.

J. S. [..

(N. 2.)

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT
OF MONEY.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers, in the
said district (or county, united counties, or as the case may
be), of

Whereas on . last past, a complaint was made
before , , a justice of the peace in and for the said
district (or county, united counties, or as the case may be),
for that (4-c., as in the order), and afterwards, to wit, on

, at , the said parties appeared before
(as in the order), and thereupon the matter ofthe'

said complaint having been considered, the said A.B. was
adjudged (to pay to thé said C. D. the sum of , on
or before then next), and also to pay to the said
C.D. the sum of , for his costs in that behalf; and
it was ordered that if the said several sums were not paid
on or before the said then next, the same should
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be levied by distress and sale of the goods and chattels of
the said A.B.; and it was adjudged that in default of
sufficient distress in that behalf, the said A.B. should be
imprisoned in the common gaol of the said district (or
county, united counties, or as the case may be), at

, in the said county of (and there kept at hard
labor) for the term of , unless the said several
sums and all costs and charges of the distress (and of the
commitment and conveying of the said A.B. to the said
common gaol) were sooner paid ; .*And whereas the
time in and by the said order appointed for the payment of
the said several sums of , and has elapsed,
but the said A. B. has not paid the same, or any part
thereof, but therein has made default: These are, therefore,
to command you, in Her Majesty's name, forthwith to make
distress of the goods and chattels of the said A. B.; and if
within the space of days after the making of such
distress, the said last mentioned sums, together with the
reasonable charges of taking and keeping the said distress,
are not paid, then to sell the said goods and chattels so by
you distrained, and to pay the money arising from such sale
unto me (or some other of the convicting justices, as the case
may be), that I (or he) may pay and apply the same as by
law directed, and may render the overplus, if any, on de-
mand to the said A. B.; and if no such distress can be
found, then to certify the same unto me, to the end that
such proceedings may be had therein, as to law apper-
tain.

Given under my hand and seal, this day of
in the year , at , in the district (or
county, or as the case may be), aforesaid.

J. S. [l. si

(N. 3.)

INDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Canada. .
Province of

district (or county,
united counties, or
as the case may be),
of .

Whereas proof upon oath has this day been made before me
, a justice of the peace in and for the said district (or

county, united counties, or as the case may be), that the name
of J. S. to the within warrant subscribed, is of the hand-
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writing of the justice of the peace within mentioned, I do
therefore authorize U. T., who brings me this warrant, and
all other persons to whom this warrant was originally
directed, or by whom the same may be lawfully executed,
and also all constables and other peace officers in the said
district (or county, united counties, or as the case may be), of

to execute the same within the said district (or
county, united counties,'or as the case may be).

Given under my hand, this day of , one
thousand eight hundred and

O. K.

(N. 4.)

CONSTABLE'S RETUR' TO A WARRANT OF DISTRESS.

1, W. T., constable of , in the district (or
county, united counties, or as the case may be), of
hereby certify to J. S., Esquire, a justice of the peace in and
for the district (or county, united counties, or as the case
may be), of , that by virtue of this warrant I have
made diligent search for the goods and chattels of the
within mentioned A. B., and that I can find no sufficient
goods or chattels of the said A. B. whereon to levy the sums
within mentioned.

Witness my hand, this day of , one thou-
sand eight hundred and

W.T.

(N. 5.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada.
Province of

district (or county,
united côunties, or
as the case mmy be),
of .J

To all or any of the constables, or other peace officers in
the district (or county, united counties, or as the case may
be), of, , and to the keeper of the common gaol
'of the said district (or county, united counties, or as the
case may be), of , at , in the said district
(or county) of

134
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Whereas (4-c., as in either of the foregoing distress war-
rants, N 1, N 2, to the asterisk,* and then thus): And whereas,
afterwards on the day of , in the year
aforesaid, I, the said justice, issued a warrant to all or any
of the constables or other peace officers of the district (or
county, united counties, or as the case may be), of ,
commanding them, or any of them, to levy the said sums of

and by distress and sale of the goods and
chattels of the said A. B.; And whereas it appears to me,
as well by the return of the said warrant of distress, by the
constable who had the execution of the same, as otherwise,
that the said constable has made diligent search for the
goods and chattels of the said A. B., but that no sufficient
distress whereon to levy the sums above mentioned
could be found: These are, therefore, to command you,
the said constables or peace officers, or any one of
you, to take the said A. B., and him safely to con-
vey to the common gaol at aforesaid, and
there deliver him to the said keeper, together with
this precept : And I do hereby command you, the said
keeper of the said common gaol, to receive the said A. B.
into your custody, in the said common gaol, there to im-
prison him (and keep him at hard labor) for the term of

, unless the said several sums, and all the costs and
charges of the said distress (and of the commitment and
conveying of the said A. B. to the said common gaol)
amounting to the further sum of , are sooner paid
unto you, the said keeper; and for so doing this shall be
your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the district (or county,
united counties, or as the case may be), aforesaid.

J. S. [L. s.]

(0.1.)
WARRANT OF COMMITMENT UPON A CONVICTION FOR A

PENALTY IN THE FIRST

Canada.
Province of

district (or county
united counties, or
as the case may be), 1
of . J

To all or any of the constables and other peace officers in
the said district (or county, united counties, or as the
case may be), of , and-to the keeper of the common
gaol of the said district (or county, united counties, or as
the case may be), of , at , in the said
district (or county) of
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Whereas A. B., late of (laborer), was on this day
convicted before the undersigned , a justice of the
peace in and for the said district (or county, united counties,
or as the case may be), for that (stating the offence, as in the con-
viction), and it was thereby adjudged that the said A. B., for
his offence, should forfeit and pay the sum of
(4rc., as in the conviction), and should pay to the said C. D.
the sum of , for his costs in that behalf ; and it was
thereby further adjudged that if the said several sums were
not paid (forthwith) the said A. B. should be imprisoned in
the common gaol of the said district (or county, united
counties, or as the case may be), at ,in the said
district (or county) of (and there kept at hard labor)
for the term of , unless the said several sums (and
the costs and charges of conveying the said A. B. to the
said common gaol) were sooner paid; And whereas the
time in and by the said conviction appointed for the pay-
ment of the said several sums has elapsed, but the said
A. B. has not paid the same, or any part thereof, but
therein has made default : These are, therefore, to command
you, the said constables or peace officers, or any one of you,
to take the said A. B., and him safely to convey to the
common gaol at aforesaid, and there to deliver him
to the said keeper thereof, together with this precept: And
I do hereby command you, the said keeper of the said
common gaol, to receive the said A. B. into your custody
in the said common gaol, there to imprison him (and keep
him at hard labor) for the term of , unless
the said several sums (and costs and charges of carrying
him to the said common gaol, amounting to the further
sum of ), are sooner paid unto you, the said keeper;
and for your so doing, this shall be your sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at , in the district
or county, united counties or as the case may be), aforesaid.

J. S. [La. s.]

(O. 2.)

WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST
INSTANCE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables and other peace officers in
the said district (or county, united counties, or as the case
nay be), of , and to the keeper of the common gaol
184J .
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of the district (or county, united counties, or as the case
may be), of , at in the said district (or county)
of

Whereas, on last past, complaint was made before
the undersigned , a justice of the peace in and for the
said district (or county, united counties, or as the case may be),
of , for that (4-c., as in the order), and afterwards, to
wit, on the day of , at , the parties
appeared before me, the said justice (or as it is in the order),
and thereupon having considered the matter of the com-
plaint, I adjudged the said A. B. to pay the said C. D. the
sum of , on or before the day of then
next, and also to pay to the said C. D. the sum of , for
his costs in that behalf ; and I also thereby adjudged that
if the said several sums were not paid on or before the

day of then next, the said A. B. should be
imprisoned in the common gaol of the district (or county,
united counties, or as the case may be), of , at , in
the said county of (and there be kept at hard labor)
for the term of , unless the said several sums (and the
costs and charges of conveying the said A.B. to the said
common gaol, as the case may be) were ý sooner paid ; And
whereas the time in and by the said order appointed tor
the payment of the said several sums of money has elapsed,
but the said A.B. has not paid the same, or any part thereof,
but therein has made default: These are, therefore, to com-
mand you, the said constables and peace officers, or any of
yoii, to take the said A.B. and him safely to convey to the
said common gaol, at aforesaid, and there to deliver
him to the keeper thereof, together with this precept; And
I do hereby command you, the said keeper of the said
common gaol, to receive the said A.B. into your custody in
the said common gaol, there to imprison him (and keep
him at hard labor) for the term of , unless the said
several sums (and the costs and charges of conveying him
to the said common gaol, amounting to the further sum
of ), are sooner paid unto you the said keeper ; and
for your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the district (or county, united
counties or as the case rnay be), aforesaid.

J. S. [L.s.]
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(P. 1.)

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR
DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada
Province of

district (or county,
united counties, or
as the case may be),
of

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of

Whereas on last past, information was laid (or
complaint was made) before a justice of the peace in
and for the said district (or county, united counties, or as the
case may be), of , for that (4-c., as in the order of dismis-
sal) and afterwards, to wit, on at , both par-
ties appearing before , in order that (I) should hear
and determine the same, and the several proofs adduced to
(me) in that behalf, being by (me) duly heard and considered,
and it manifestly appearing to (me) that the said informa-
tion (or complaint) was not proved, (I) therefore dismissed
the same and adjudged that the said C.D. should pay to the
said A.B. the sum of , for his costs incurred by him in
his defence in that behalf ; and (I) ordered that if the said
sum for costs was not paid (forthwith) the same should be
levied on the goods and chattels of the said C.D., and (I)
adjudged that in default of sufficient dittress in that behalf
the said C.D. should be imprisoned in the common gaol of the
said district (or county, united counties, or as the case nay
be), of , at , in the said district or county of
(and there kept at hard labor) for the space of , un-
less the said sum for costs, and all costs and charges of the
said distress, and of the commitment and conveying of the
said A.B. to the said common gaol, were sooner paid; *And
whereas the said C.D. being now required to pay to the said
A.B. the said sum for costs, has not paid the same, or any
part thereof, but therein has made default • These are, there-
fore, to command you, in Her Majesty's name, forthwith to
make distress of the goods and chattels of the said C.D.,
and if within the term of days next after the making
of such distress, the said last rentioned sum, together with
the reasonable charges of taking and keeping the said dis-
tress, shall not be paid, then to sell the said goods and
chattels so by you distrained, and to pay the money arising
from such sale to me (the justice who made such order or dis-
missal,.as the case may be) that (I), may pay and apply the
same as by law directed, and may render the overplus (if
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any) on demand to the said C.D., and if no distress can be
found, then to certify the same unto me (or to any other
justice of the peace for the same district or county, united
counties, or as the case may be), that such proceedings may
be had therein as to law appertain.

Given under my h and and seal, this day of
in the year , at , in the district (or county, united
counties, or as the case may be), aforesaid.

J.S. [L.s.]

(P. 2.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN
THE LAST CASE.

Canada. )
Province of

district (or county,
united counties, or
as the case nay be),
of .

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , and to the keeper of the common gaol of
the said district (or county, united counties, or as the
case rnay be), of , at , in the said district
(or county) of

Whereas (&c., as in the lastform, to the asterisk, * and then
thus): And wherea4 afterwards, on the day of

in the year aforesaid, , the said justice, issued
a warrant to all or any of the constables or other peace offi-
cers of the said district (or county, united counties, or as the
case may be), commanding them, or any one of them, to levy
the said sum of , for costs, by distress and sale of
the goods and chattels of the said C. D.: And whereas it
appears to me, as well by the return to the said warrant of
distress of the constable (or peace officer) charged with the
execution of the same, as otherwise, that the said constable
has made diligent search for the goods and chattels of the
said C.D., but that no sufficient distress whereon to levy the
sum above mentioned could be found: These are, therefore,
to command you, the said constables and peace officers, or
any one of you, to take the said C.D., and him safely convey
to the common gaol of the said district (or county, united
counties, or as the case may be), at aforesaid, and
there deliver him to the keeper thereof, together with this
precept ; And I hereby command you, the said keeper of the
said common gaol, to receive the said C.D. into your cus-
tody in the said common gaol, there to imprison him (and
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keep him at hard labor) for the term of , unless
the said sum, and all the costs and charges of the said dis-
tress (and of the commitment and conveying of the said
C.D. to the said common gaol, amounting to the further
sum of ), are sooner paid unto you the said keeper; and
for your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this - day of
, in the year , at ,in the

district (or county, united counties, or as the case may be),
aforesaid.

(Q.)
CERTIFICATE OF NON-APPEARANCE TO BE INDORSED ON THE

DEFENDANT'S RECOGNIZANCE.

I hereby certify that the said A.B. has not appeared at
the time and place in -the said condition mentioned, but
therein has made default, by reason whereof the within
written recognizance is forfeited.

J. S. [.s]

(R.)

NOTICE OF APPEAL AGAINST A CONVICTION OR ORDER

To C.D., of, &c., and (the names and additions of the
parties to whom the notice of appeal is required to be given).

Take notice, that I, the undersigned, A.B., of
intend to enter and prosecute an appeal at the next General
Sessions of the Peace (or other court, as the case may
be), to be holden at , in and for the district (or county
united counties, or as the case may be), of , against a
certain conviction (or order) bearing date on or about the

day of , instant, and made by (you) C.D., Esquire, a
justice of the peace in and for the said district (or county,
united counties, or as the case may be), of , whereby the
said A.B. was convicted of having (or was ordered) to pay

, (here state the offence as in the conviction, information,
or summons, or the anount adjudged to be paid, as in the order,
as correctly as possible).

Dated this day of , one thousand eight
hundred and

A. B.

MEIMORANDUM.-If t/Lis notice is given by several defendants,
or by an attorney, it' may be adapted to the case. 83 V., c.

27, s. 4.



2134

(S.)

FORM OF RECOGNIZANCE TO TRY THE APPEAL.

Be it remembered, that on , A. B., of (laborer),
and L. M., of , (grocer), and N. O., of , (yeoman),
personally came before the undersigned , a justice of
the peace in and for the said district (or county, united coun-
ties, or as the case may be), of , and severally acknow-
ledged themselves to owe to our Sovereign Lady the Queen,
the several sums following, that is to say, the said A. B. the
sum of , and the said L. M. and N. O. the sum of

, each, of good and lawful money of Canada, to be
made and levied of their several goods and chattels, lands
and tenements respectively, to the use of our said Lady the
Queen, her heirs and successors, if he the said A. B. fails in
the condition indorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.

The condition of the within (or the above) written recog-
nizance is such that if the said A. B. personally appears at
the (next) General Sessions of the Peace (or other court
discharging the functions of the court of General Sessions,
as the case nay be), to be holden at , on the
day of next, in and for the said district (or county,
united counties, or as the case may be), of , and tries
an appeal against a certain conviction, bearing date the

day of instant, and made by (me) the said
justice, whereby he, the said A. B., was convicted, for that
he, the said A. B., did, on the day of , at the
township of , in the said district (or county, united
counties, or as the case may be), of , (here set out the
offence as stated in .the conviction); and also abides by the
judgment of the court upon such appeal and pays such
costs as are by the court awarded, then the said recogni-
zance to be void, otherwise to remain in full force and virtue.

FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO
THE DEFENDANT (APPELLANT) AND HIS SURETIES.

Take notice, that you, A. B:, are bound in the sum of
and you L. M. and N. O. in the sum of , each, that
you the said A. B. will personally appear at the next
General Sessions of the Peace to be holden at
in and for the said district (or county, united counties, or as
the case may be), of , and try an appeal against a
conviction (or order) dated the day of
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(instant) whereby you A. B. were convicted of (or ordered,
&c.), (stating offence or the subject of the order shortly), and
abide by the judgment of the court upon such appeal and
pay such costs as are by the court awarded, and unless you
the said A. B. personally appear and try such appeal and
abide by such judgment and pay such costs accordingly,
the recognizance entered into by you will forthwith be
levied on you, and each of you.

Dated this day of , one thousand eight
hundred and
Re-drafted in conformity with section 77.

(T.)

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF

AN APPEAL ARE NOT PAID.

Office of the clerk of the peace for the district (or county
united counties, or as the case may be), of

TITLE OF THE APPEAL.

I hereby certify, that at a court of General Sessions
of the Peace, (or other court discharging the functions of the
Court of General Sessions, as the case may be), holden at

, in and for the said district (or county, united
counties, or as the case may be), on last past,
an appeal by A. B. against a conviction (or order) of J. S.,
Esquire, a justice of the peace in and for the said district
(or county, united counties, or as the case may be), came on
to be tried, and was there heard and determined, and the
said court of General Sessions (or other court, as the case
may be), thereupon ordered that the said conviction (or
order) should be confirmed (or quashed), and that the
said (appellant) should pay to the said (respondent) the sum
of , for his costs incurred by hinm in the said
appeal, and which sum was thereby ordered to be paid to
the clerk of the peace for the said district (or county, united
counties, or as the case rnay be), on or before the . day
of instant, to be by him handed over to the said
(respondent), and I further certify that the said sum for
costs has not, nor has any part thereof, been paid in obedi-
ence to the said order.

Dated this day of , one thousand eight
hundred and

G. H.,
Clerk of the Peace.
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(U. 1.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST
A CONVICTION OR ORDER.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of . )

To all or any of the constables or other peace officers in
the said district (or county, united counties, or as the
case rmay be), of

Whereas (4-c., as in the warrants of distress, N 1, N 2, ante.
and to the end of the statement of the conviction or order, and
then thus): And whereas the said A. B. appealed to the
court of General Sessions of the Peace (or other court
discharging the faunctions Qf the Court of General Sessions,
as the case may, be), for the said district (or county,
united counties, or as the case may be), against the said con-
viction or order, in which appeal the said A. B. was the
appellant, and the said C. D. (or J. S., Esquire, the justice
of the peace who made the said conviction or order) was
the respondent, and which said appeal came on to be
tried and was heard and determined at the last General
Sessions of the Peace (or other court, as the case may be) for
the said district (or county, united counties, or as the case
may be), holden at , on ; and the said
court thereupon orderd that the said conviction (or order)
should be confirmed (or quashed) and that the said (appel-
lant) should pay to the said (respondent) the sum of ,
for his costs incurred by him in the said appeal, which said
sum was to be paid to the clerk of the peace for the said
district (or county, united counties, or as the case may be),
on or before the day of , one thousand eight
hundred and , to be by him handed over to the
said C. D.; and whereas the clerk of the peace of the said
district (or county, united counties, or as the case may be),
has, on the day of instant, duly cer-
tified that the said sum for costs had not been paid: *
These are, therefore, to command you, in If er Majesty's name,
forthwith to make distress of the goods and chattels of the
said A. B., and if, within the term of days next
after the making of such distress, the said last mentioned
sum, together with the reasonable charges of taking and
keeping the said distress, are not paid, then to sell the said
goods and chattels so by you distrained, and to pay the
money arising from such sale to the clerk of the peace for
the said district (or county, united counties, or as the case
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may be), of , that he may pay and apply the same
as by law directed; and if no such distress can be found,
then to certify the same unto me or any other justice of the
peace for the same district (or county, united counties,
or as the case may be), that such proceedings may be had
therein as to law appertain.

Given under my hand and seal, this day of
in the year , at , in the district (or
county, or as the case rnay be), aforesaid.

O. K. [i.s.]

(U. 2.>

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE

LAST CASE.

Canada.
Province of

district (or county,
united counties, or
as the case may be),
of.

To all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , and to the keeper of the common gaol of the
said district·(or county, united counties, or as the case
may be), of , at , in the said county of

Whereas (4-c., as in the last form, to the asterisk,* and then
thus): And whereas, afterwards, on the day of
in the year aforesaid, I, the undersigned, issued a warrant
to all or any of the constables or other peace officers in the
said district (or county, united counties, or as the case may
be), of , commanding them, or any of them, to levy the
said sum of ,for costs, by distress and sale of the
goods and chattels of the said A. B.; And whereas it ap-
pears to me, as well by the return to the said warrant of
distress of the constable (or peace officer) who was charged
with the execution of the same, as otherwise, that the said
constable has made diligent search for the goods and chat-
tels of the said A. B., but that no sufficient distress whereon
to levy the said sum above mentioned could be found:
These are, therefore, to command you, the said constables
or peace officers, or any one of you, to take the said A. B.,
and him safelyr to convey to the common gaol of the said
district, (or county, united counties, or as the case may be), of

at aforesaid, and there deliver him to the said
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keeper thereof, together with this precept ; And I do hereby
command you, the said keeper of the said common gaol, to
receive the said A. B. into your custody in the said common
gaol, there to imprison him (and keep him at hard labor)
for the term of , unless the said sum and all costs and
charges of the said distress (and for the commitment and
conveying of the said A. B. to the said common gaol,
amounting to the further sum of ), are sooner paid
unto, you, the said keeper, and for so doing this shall be
your sufficient warrant.

Given under my hand and seal, this day of
in the year . , at , in the district (or county.
united counties, or as the case may be), aforesaid.

J. N. [L.s.}

. V.

RETURN of convictions made by me
be), during the quarter ending

- M - I

~1~
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o.~ o
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o

(or us, as the case nay
18.

If not paid, why hot, and general observa-
tions, if any.

A. B., Convicting Justice,

or

A. B. and C. D., Convicting Justices (as the case may be).

32-33 V., c. 31, sch. part ;-33 V., c. 27, s. 4.
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Proposed
to be

Consolidated.

32-33 V., c. 18....
32-33 V., c 20.. .

32-33 V., c. 21....

32-33 V.,
32-33 V.,
32-33 V.,

c. 22....
c- 29....
c. 31....

32-33 V., c 36....
33 V., c. 27......
33 V., c. 31.. ....
35 V., c. 31....
38 V., c. 42.. ....
40 V., c. 4 ........
40 V., c. 27.. .....
40 V., c 35........
42 V., c. 44.. .....
43 V., c. 25..
43 V', c. 38.
44 V., c. 30..
47 V., c. 43..

Part
Consolidated.

s 35.
ss. 43 (part), 44,

45, 46 and 80.
88. 118, 119 and

123.
ss. 71, 72 and 75.
s. 7.
The whole except

s. 15 (part),
s. 97 and part
of schedule.

ss. 4 (part), 6 & 7.
Tbe whole.
ss.5(part), and 6.
ss. 2 (part), and 3.
S. 11.
ss. 6 and 7.
ss. 2 and 3.
s. 5.
s. 10.
schedule, part.
s.4.
s. 10 (part).
The whole except

s.3.

Left
for Repeal.

.. 97.

8. 1.

s. 3.

Tobe To be
Consolidated Consolidated
elsewhere. with.

Part of sche-
dule...... .... Punishments.
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CHAPTER 174.

An Act respecting Punishnents, Pardons and the Com-
mutation of Sentences.

IIIEtR Majesty, by and with the advice and consent of the
Senate and ouse of Commons of Canada, enacts as

follows :-

PUNISHMENTS.

Punishment 1. Whenever a person doing a certain act is declared to
nronyc~ be guilty of any offence, and to be hable to punishment

therefor, it shall be understood that such person shall only
be deemed guilty of such offence and liable to such punish-
ment after being duly convicted of such act. 32-33 V.,
c. 29, s. 1, part.

Degree of 2. Whenever it is provided that the offender shall be
ithe ti liable to different degrees or kinds of punishment, the

cretion of the punishment to be inflicted shall, subject to the limitations
court. contained in the enactment, be in the discretion of the

court or tribunal before which the conviction takes place.
32-33 V., c. 29, s. 1, part.

If offender is 3. Whenever any offender is punishable under two or
punishable Ât
tnder two or more Acts or two or more sections of the same Act, he may
more Acts, be tried and punished under any of such Acts or sections,
&c. but no person shall be twice punished for the same offence.

32-33 V., c. 20, ss. 40, part and 41, part, and c. 21, s. 90, part;
-36 V., c. 55, s. 33 ;-40 V., c. 35, s. 6.

CAPITAL PUNISHMENT.

Conviction by 4. Every one who is indicted as principal or accessory
onfession. for any offence made capital by any statute, shall be liable

to the same punishment, whether he is convicted by verdict
or on confession. 32-33 V., c. 29, s. 82.

Sentence on 5. In all cases of treason, the sentence or judgment to be
"o°icton for pronounced against any person convicted and adjudged

guilty thereof shall be, that he be hanged by the neck until
he is dead. 31 V., c. 69, s. 4.

Sentence on 6. Upon every conviction for murder, the court shall
conviction for
murder. pronounce sentence of death, and the same may be carried

into execution, and all other proceedings upon such sen-
tence and in respect thereof may be had and taken in the
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same manner, and the court before which the conviction
takes place shall have the same powers in all respects, as
after a conviction for any other felony for which a prisoner
may be seutenced to suffer death as a felon. 32-33 V., c. 20,
s. 2.

7. Whenever any offender has been convicted before any Court to
court of criminal jurisdiction, of an offence for which such direct execu-
offender is liable to and receives sentence of death, the e nceof
court shall order and direct execution to be doue on the death.
offender in the manner provided by law. 32-33 V.,
c. 29, s. 106.

S. In the case of any prisoner sentenced to the punish- Report to be
ment of death, the judge before whom such prisoner has "ad .by the
been convicted shall forthwith make a report of the case to judge.
the Secretary of State, for the information of the Governor
General; and the day to be appointed for carrying the sen-
tence into execution shall be such as, in the opinion of the
judge, will allow sufficient time for the signification of the
Governor's pleasure before such day, and if the judge thinks Reprieve in
such prisoner ought to be recommended for the exercise of certam cases.

the Rbyal mercy, or if, from the non-decision of any point of
law reserved in the case, or from any other cause, it becomes
necessary to delay the execution, he, or any other judge of
the same court, or who might have held or sat in such
court, may, from time to time, either in term or in vacation,
reprieve such offender for such period or periods beyond
the time fixed for the execution of the sentence as are neces-
sary for the consideration of the case by the Crown. 32-33
V., c. 29, s. 107 ;-36 V., c. 3, s. 1.

9. Every one who is sentenced to suffer death shall, Treatment of
after judgment, be confined in some safe place within the em'Ico"-
prison, apart from all other prisoners; and no person except death.
the gaolor and his servants, the medical officer or surgeon
of the prison, a chaplain or a minister of religion, shall have
access to any such convict, without the permission, in
writing, of the court or judge before whom such convict
has been tried, or of the sheriff. 32-33 V., c. 29, s. 108.

10. Judgment of death to be executed on any prisoner Judgment to
shall be carried into effect within the walls of the prison in withinwall
which the offender is confiued at the time of execution. of prison.
32-33 V., c. 29, s. 109.

11. The sheriff charged with the execution, and the Sheriff, &c.,
gaoler and medical officer or surgeon of the prison, and such to be present.
other officers of the prison and such persons as the sheriff
requires, shall be present at the execution. 32-33 V.,
c. 29, s. 110.



2142

Justices ofrthe 12. Any justice of the peace for the district, county or
peace, &C.,- place to which the prison belongs, and such relatives of thernay be pre-
sent. prisoner or other persons as it seems to the sheriff proper to

admit within the prison for the purpose, and any minister
of religion who desires to attend, may also be present at the
execution. 32-33 V., c. 29, s. 111.

Surgeon to 11. As soon as may be after judgment of death has been
certify death. executed on the offender, the medical officer or surgeon of

the prison shall examine the body of the offender, and shall
ascertain the fact of death, and shall sign a certificate there-
of, and deliver the same to the sheriff. 32-33 V., c. 29,
s. 112.

Declaration 14. The sheriff and the gaoler of the prison, and such
to be she &c. justices and other persons present, if any, as the sheriff' re-

quires or allows, shall also sign a declaration to the effect
that judgment of death has been executed on the offender.
32-33 V., c. 29, s. 113.

Deputies may 15. The duties imposed upon the sheriff, gaoler, medical
act. officer or surgeon by the four sections next preceding, may

and shall, in his absence, be performed by his lawful deputy
or assistant, or other officer or person ordinarily acting for
him, or conjointly with him, in, the performance of his
duties. 32-33 V., c. 29, s. 114.

Coroner's 16.. A coroner of the district, county or place to which
Sbody. the prison belongs, wherein judgment of death is executed

on any offender, shall, within twenty-four hours after the
execution, hold an inquest on the body of the offender ; and
the jury at the inquest shall inquire into and ascertain the
identity of the body, and whether judgment of death was
duly executed on the offender; and the inquisition shall be
in duplicate, and one of the originals shall be delivered to
the sheriff. 32-33 V., c. 29, s. 115.

Officers and 17. No officer of the prison or prisoner confined therein
prisoners flot c
to bejurors. shall, in any case, be a juror on the inquest. 32-38 V., c. 29,

s. 116.

Burial of iS. The body of every offender executed shall be buried
the body. within the walls of the prison within which judgment of

death is executed on him, unless the Lieutenant Governor in
Council, being satisfied that there is not, within the walls
of any prison, sufficient space for the convenient burial of
offenders executed therein, permits some other place to be
used for the purpose. 32-33 V., c. 29, s. 117.

Penalty for 19. Every one who knowingly and wilfully signs any
signing false false certificate or declaration required with respect to anycertificate. execution, is guilty of a misdemeanor,'and liable to impri-
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sonment for any term less than two years. 32-33 V.,
c. 29, s. 120.

20. Every certificate and declaration, and a duplicate of Certificate,
the inquest required by this Act, shall, in every case, be sent t tSobetarry
with all convenient speed by the sheriff to the Secretary of of State, and
State, or to such other officer as is, from time to time, entraiceto
appointed for the purpose by the Governor in Council; and prison.
printed copies of such several instruments shall, as soon as
possible, be exhibited, and shall, for twenty-four hours at
least, be kept exhibited on or near the principal entrance of
the prison within which judgment of death is executed.
32-33 V., c. 29, s. 121.

21. The omission to comply with any provision of the Saving clause
preceding sections of this Act shall not make the execution as to legality
of judgment of death illegal in any case in which such exe- of execuuon.

cution would otherwise have been legal. 32-33 V., c. 29,
s. 123.

22. Except in so far as is hereby otherwise provided, As to other
judgment of death shall be carried into effect in the same matters.
manner as if this Act had not been passed. 32-33 V.,
c. 29, s. 124.

IMPRISONMENT.

23. Every one who is convicted of any ofence not pun- Offence not
ishable with death shall be punished in the manner, if pýnia
any, prescribed by the statute especially relating to such
offence. 32-33 V., c. 29, s. 88, part.

24. Every person convicted of any felony for which no Felony for
punishment is specially provided, shall be liable to im- which nospecial pun-
prisonment for life: ishment is

provided.
2. Every one who is convicted on indictient of any mis- And misde-

demeanor for which no punishment is specially provided, shall °eanor on
be liable tofive years' imprisonment :

3. Every one who is summarily convicted of any offence for And on sum.
which no punishment is specially provided, shall be liable to a mary convie-

penalty not exceeding fifty dollars, or to imprisonment, with or t°°
without hard labor, for a term not exceeding three months, or
to both. 32-33 V., c. 29, s. 88, part, and new.

25. Every one who is convicted of felony, not punish- second con-
able with death, committed after a previous conviction for viction for

felony, is liable to imprisonment for life, unless some other
punishment is directed by any statute for the particular
offence,-in which case the offender shall be liable to the
punishment thereby awarded, and not to any other. 32-33
V., c. 29, s. 83.

135
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Term ofim- 26. Every one who is liable to imprisonment for life, or

'hr,"e tio for any term of years, or other term, may be sentenced to im-
of the court. prisonment for any shorter term: Provided, that no one shall

be sentenced to any shorter term of imprisonment than the
minimum term, if any, prescribed for the offence of which
he is convicted. 32-33 V., c. 29, ss. 89 and 90, part.

Offender con- 27. When an offender is convicted of more offences than
victed of more one, before the same court or person at the same sitting, oroffences than
one, &c. when any offender, under sentence or undergoing punish-

ment for one offence, is convicted of any other offence, the
court or person passing sentence may, on the last conviction,
direct that the sentences passed upon the offender for his
several offences shall take effect one after another. 32-33
V., c. 29, s. 92.
Re-drafted.

Jmprisonment 28. Every one who is sentenced to imprisonment for life,
in a peniten- or for a term of years, not less than two, shall be sentencedtiary. to imprisonment in the penitentiary for the Province in

which the conviction takes place:

In the com- 2. Every one who is sentenced to imprisonment for a term
mon gaol. less than two years shall, if no other place is expressly

mentioned, be sentenced to imprisonment in the common
gaol of the district, county or place in which the sentence
is pronounced, or if there is no common gaol there, then in
that common gaol which is nearest to such locality, or in
some lawful prison or place of confinement, other than a
penitentiary, in which the sentence of imprisonment may be
lawfully executed :

Prisoners sen- 3. Provided, that any prisoner sentenced for any term
tourt martial. by any military, naval or militia court martial, or by

any military or naval authority under any Mutiny Act,
may be sentenced to imprisonment in a penitentiary:

Hard labor in 4. Imprisonment in a penitentiary, in the Central Prison
penitentiary, for the Province of Ontario, in the Andrew Mercer Ontario

Reformatory for females, and in any reformatory prison for
females in the Province of Quebec, shall be with hard
labor, whether so directed in the sentence or not:

And in other 5. Imprisonment in a common gaol, or a public prison,
lacesnot. con- other than those last mentioned, shall be with or with-

out hard labor, in the discretion of the court or person pass-
ing sentence, if the offender is convicted on indictment, or
under " The Speedy Trials Act,"-and, if convicted summarily,
may be with hard labor, if hard labor is part of the punish-
ment for the ofence of which such offender is convicted,-and if
such imprisonment is to be with hard labor, the sentence
shall so direct:
New in part.
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6. The term of imprisonment, in pursuance of any sen- Commence-
tence, shall commence on and from the day of passing such me of'er
sentence, but no time during which the convict is out on ment.
bail shall be reckoned as part of the term of imprisonment
to which he is sentenced:

7. Every one who is sentenced to imprisonment in any Prisoners sub-
penitentiary, gaol or other public or reformatory prison, shall jet to regula-

be subject to the provisions of the statutes relating to such tions, &C.
penitentiary, gaol or prison, and to all rules and regula-
tions lawfully made with respect thereto. 32-33 V., c. 29, ss.
1, part, 91, 98, 94, part, 96, part, and 97;--34 V., c. 30, s. 3,
part ;--43 V., c. 39, s. 14, part ;-43 V., c. 40, s. 9, part ;-44
V., c. 82, s. 4 ;-46 V., c. 37, s. 4.

REFORMATORIES.

29. The court or person before whom any offender whose Certain offen-
age at the time of his trial does not, in the opinion of the ders may be
court, exceed sixteen years, is convicted, whether summarily np*rio"nme"at
or otherwise, of any offence punishable by imprisonment, in a reforma-
may sentence such offender to imprisonment in any reforma- tory.
tory prison in the Province in which such conviction takes
place, subject to the provisions of any Act respecting im-
prisonment in such reformatory; and such imprisonment.
shall be substituted, in such case, for the imprisonment in
the penitentiary or other place of confinement by which the
offender would otherwise be punishable under any Act or
law relating thereto: Provided, that in no case shall the As to term of
sentence be less than two years' or more than five years' imprison-
confinement in such reformatory prison; and in every case ment.

where the term of imprisonment is fixed by law to be more
than five years, then such imprisonment shall be in the
penitentiary:

2. Every person -imprisoned in a reformatory shall be Labor in a re-
liable to perform such labor as is required of such person. fornatory,
88 V., c. 43;-43 V., c. 39, ss. 1, part, and 14, part, and c. 40,
ss. 1, part, and 9, part.

WHIPPING.

30. Whenever whipping may be awarded for any offence, whipping.
the court may sentence the offender to be once, twice or
thrice whipped, within the limits of the prison, under the
supervision of the medical officer of the prison; and the
number of strokes and the instrument with which they shall
be inflicted shall be specified by the court in the sentence;
and, whenever practicable, every whipping shall take place Time for its
not less than ten days before the expiration of any term of infliction.
imprisonment to which the offender is sentenced for the
offence :

135j
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No female to 2. Whipping shall not be inflicted on any fernale. 32-33 V.,
be whipped. c. 20, ss. 20, 21, parts, and c. 29, s. 95 ;-40 V., c. 26, s. 6.

SURETIES FOR KEEPING THE PEACE, AND FINES.

Sureties may 31. Every one who is convicted of felony may be required
be required in to enter into his own recognizances, and to find sureties,
felony. both or either, for keeping the peace, in addition to any

punishment otherwise authorized :

And in cases 2. Every one who is convicted of any misdemeanor may,
meanor. in addition to or in lieu of any punishment otherwise

authorized, be fined, and required to enter into his own
recognizances, and to find sureties, both or either, for
keeping the peace and being of good behavior:

Imprisonment 3. No person shall be imprisoned for not finding sureties
m fau1t under this section, for any term exceeding one year. 31 V.,

c. 72, s. 5, part;-32-33 V., c. 18, s. 34, and c. 19, s. 58, and c. 20,
s. 17, and c. 21, s. 122, and c. 22, s. 74.

Notice to be 32. Whenever any person who has been required to enter
given to a into a recognizance with sureties to keep the peace and bejudge when a
person has of good behavior has, on account of his default therein,
b®ne ifo remained imprisoned for two weeks, the sheriff, gaoler or
two weeks warden shall give notice, in writing, of the facts to a

nde®"t of judge of a superior court, or to a judge of the county court
of the county or district in which such gaol or prison is
kituate, or, in the North-West Territories, to a stipendiary

Discharge magistrate,-and such judge or magistrate may order the
mrdered. discharge of such person, thereupon or at a subsequent

time, upon notice to the complainant or otherwise, or may
make such other order, as he sees fit, respecting the number
of sureties, the sum in which they are to be bound and the
length of time for which such person may be bound. 41 V.,
c.19.

Amount of 33. Whenever a fine may be awarded or a penalty
fine at the dis- noe
cretion of the imposed for any offence, the amount of such fine or penalty
court. shall, within such limits, if any, as are prescribed in that

behalf, be in the discretion of the court or person passing
sentence or convicting, as the case may be. 32-33 V.,
c. 29, s. 90.

SOLITARY CONFINEMENT.-PILLORY.

No solitary 34. The punishment of solitary confinement or of the
confinement
or pillory. pillory shall not be awarded by any court. 32-33 V.,

c. 29, s. 81.
NoTE-Solitary confinement seldom if ever in practice forms part of the sen-

tence. It is a convenient punishment for prison offences, and it is thought advis-
able to omit it from the punishment that may be imposed as part of the sentence.
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DEODAND.

35. There shall be no forfeiture of any chattels, which No deodand.
have moved to or caused the death of any human being, in
respect of such death. '32-33 V., c. 29, s. 54.

ATTAINDER.

36. Except in cases of treason, or of abetting, procuring Except for
or counselling the same, no attainder shall extend to the aaindeasnon
disinheriting of any heir, or to the prejudice of the right or to disinherit
title of any person, other than the right or title of the the heir.

offender during his natural life only. 32-33 V., c. 29,
s. 55.

37. Every one to whom, after the death of any such The heir may
offender, the right or interest to or in any lands, tenements death of
or hereditaments, should or would have appertained, if no offender.
such attainder had taken place, may, after the death of such
offender, enter into the-same. 32-33 V., c. 19, s. 56.

PARDONS.

38. The Crown may extend the Royal mercy to any per Pardon when
son sentenced to imprisonment by virtue of any statute, the committal

although such person is imprisoned for non-payment of payment of
money to some person other than the Crown. 32-33 V., c. 29, moneys.

s. 125.

39,. Whenever the Crown is pleased to extend the Royal Effect of
mercy to any offender convicted of a felony punishable with pardon.
death or otherwise, and grants to such offender either a free -
or a conditional pardon, by warrant under the Royal Sign
Manual, countersigned by one of the principal Secretaries of
State, or by warrant under the hand and seal-at-arms of the
Governor General, the discharge of such offender out of
custody, in case of a free pardon, and the performance of
the condition in the case of a conditional pardon, shall have
the effect of a pardon of such offender, under the Great Seal,
as to the felony for which such pardon has been granted;
but no free pardon, nôr any discharge in consequence thereof, As to subse-
nor any conditional pardon, nor the performance of the con- quent convic-
dition thereof, in any of the cases aforesaid, shall prevent or '°"
mitigate the punishment to which the offender might other-
wise be lawfully sentenced, on a subsequent conviction for
any felony or offence other than that for which the pardon
was granted. 32-33 V., c. 29, s. 126.

COMMUTATION OF SENTENCE.

40. The Crown may commute the sentence of death Crown
passed upon any person convicted of a capital crime, to im- "aY conmute
prisonment in the penitentiary for life, or for any term of death.
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years not less than two years, or to imprisonment in any
other gaol or place of confinement for any period less than

Form and two years, with or without hard labor; and an instrument
erect of Com- under the hand and seal-at-arms of the Governor General,mutation. declaring such commutation of sentence, or a letter or other

instrument under the hand of the Secretary of State or of
the Under Secretary of State, shall be sufficient authority to
any judge or justice, having jurisdiction in such case, or to
any sheriff or officer to whom such letter or instrument is
addressed, to give effect to such commutation, and to do all
such things and to make such orders, and to give such direc-
tions, as are requisite for the change of custody of such
convict, and for his conduct to and delivery at such gaol or
place of confinement or penitentiary, and his detention
therein, according to the terms on which his sentence has
been commuted. 32-33 V., c. 29, s. 127.

UNDERGOING SENTENCE, EQUIVALENT TO A PARDON.

Undergoing 41. When any offender has been convicted of a felony not
eq"uincent to punishable with death, and has endured the punishment to
a pardon. which such offender was adjudged,-or if such felony is

punishable with death and the sentence has been commuted,
then if such offender has endured the punishment to which
his sentence was commuted, the punishment so endured
shall, as to the felony whereof the offender was so convicted,
have the like effect and consequences as a pardon under

Proviso. the Great Seal; but nothing herein contained, nor the endur-
ing of such punishment, shall prevent or mitigate any
punishment to which the offender might otherwise be law-
fully sentenced, on a subsequent conviction for any other
felony. 32-33 V., c. 29., s. 128.

Undergoing 42. When any person convicted of any offence has paid the
&"enisabarnt, sum adjudged to be paid, together with costs, under such
further pro- conviction, or has received a remission thereof from the
ceedings: Crown, or has suffered the imprisonment awarded for non-

payment thereof, or the imprisonment awarded in the first
instance, or has been discharged from his conviction by the
justice of the peace in any case in which such justice of the
peace may discharge sud person, he shall be released from
all further or other proceedings for the same cause. 32-33
V., c. 21, s. 120, and c. 22, s. 73.

Royal prero- 43. Nothing inthis Act shall, in any manner, limit or
gative saved. affect Her Majesty's Royal prerogative of mercy. 32-33

V., c. 29, s. 129.

GE'lERAL PROVISIONS.

Governor in 44. The Governor in Council may, from time to time,
concil to make such rules and regulations to be observed on the
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exécution of judgment of death in every prison, as he, from &c., as to
time to time, deems expedient for the purpose, as well of executions.

guarding against any abuse in such execution, as also of
giving greater solemnity to the same, and ofmaking known
without the prison walls the fact that such execution is
taking place. 32-33 V., c. 29, s. 118.

45. All such rules and regulations shall be laid upon Such rules to
the tables of both Houses of Parliament within six weeks be laid before

after the making thereof, or, if Parliament is not then sitting, Parliant.
within fourteen days after the next meeting thereof. 32-33
V., c. 29, s. 119.

46., The forms set forth in the schedule to this Act, with Forms in
such variations or additions as circumstances require, be used.
shall be used for the respective purposes indicated in the
said schedule, and according to the directions contained
therein. 32-33 V., c. 29, s. 122.

47. Nothing in this Act shall alter or affect any laws re- Laws as to
arxy and

lating to the government of Her Majesty's land or naval n avy nt
forces. 32-33 V., c. 29, s. 137. affected.

SCHEDULE.

CERTIFICATE OF SURGEON.

I, A. B., surgeon (or as the case may be) of the (describe the
prison), hereby certify that I, this day, examined the body
of C. D., on whom judgment of death was this day executed
in the said prison ; and that on such examination I found
that the said C. D. was dead.

(Signed), A. B.

Dated this day of 18 .

DECLARATION OF SHERIFF AND OTHERS.

We, the undersigned, hereby declare that judgment of
death was this day executed on C. D., in the (describe the
prison) in our presence.

Dated this day of 18

E. F., Sheriff of-
L. M., Justice of the Peace for
G. H., Gaoler of-

&c., &c.
32-33 V.. c. 29, sdh. B.
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SURETIES.

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES FOR
THE PEACE.

Canada.
Province of ,

district (or county,
united counties, or
as the case nay be),
of
The information (or complaint) of C. D., of the township

of in the said district (or county, united counties,
or as the case may be), of (laborer). (If preferred by
an attorney or agent, say-by D. E., his duly authorised agent
(or attorney), in this behalf), taken upon oath, before me, the
undersigned, a justice of the peace, in and for the said
district (or county, united counties, or as the case may be)
of , at N., in the said district, (county, or as the
case may be) of this day of , in the year
one thousand eight hundred and , who says
that A. B., of the (township) of , in the district
(county, or as the case may be), of , did, on the

day of (instant or last past, as the
case may be), threaten the said C. D. in the words or to the
effect following, that is to say, (set them out, with the cir-
cumstances under which they were used) : and that from the
above and other threats used by the said A. B. towards the
said C. D., he, the said, C. D., is afraid that the said A. B. will
do him some bodily injury, and therefore prays thàt the
said A. B. may be required to find sufficient sureties to
keep the peace and be of good behavior towards him, the
said C. D. ; and the said C. D. also says that he does not
make this complaint against nor require such sureties from
the said A. B. from any malice or ill-will, but merely for
the preservation of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be it remembered that on the day of
in the year , A. B. of (laborer),
L.M. of (grocer), and N. O. of (butcher),
personally came before (us) the undersigned, (two) justices
of the peace for the district (or county, united counties, or
as the case may be), of , and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, that is to say: the said A. B. the sum of
and the said L. M. and N. O. the sum of , each, of
good and lawful money of Canada, to be made and levied of
their goods and chattels, lands and tenements respectively,
to the use of our said Lady the Queen, her heirs and succes-
sors, if he, the said A. B., fails in the condition indorsed (or
hereunder written).
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Taken and acknowledged the day and year first above
mentioned, at before us.

J. S.
J. T.

The condition of the within (or above) written recogni-
zance is such that if the within bound A. B. (of, &c.), appears
at the next court of. General Sessions of the Peace, (or
other court discharging the functions of the court of General
Sessions, or as the case may be), to be holden in and
for the said district (or county, united counties, or as the
case may be), of
to do and receive what is then and there enjoined him by
the court, and in the meantime keeps the peace and is of
good behavior towards Her Majesty and her liege people,
and specially towards C. D. (of, &c.), for the term of
now next ensuing, then the said recognizance to be void,
ofherwise to stand in full force and virtue.

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

Canada. i
Province of

district (or county,
united counties, or
as the case may be),
of ,J

To all or any of the constables or other peace officers in the
district (or county, united counties, or as the case may be),
of , and to the
keeper o the common gaol of the said district (or county,
united counties, or as the case may be), at , in
the said district (or county, &c.)

Whereas on the day of instant, com-
plaint on oath was made before the undersigned (or J. L.,
Esquire) a justice of the peace in and for the said district (or
county, united counties, or as the case may be), of ,
by C. D., of the township of , in the said
district (or county, or as the case may be) (laborer), that A. B.,
of (&c.), on the day of , at the township
of , aforesaid, did threaten (4-c.,follow
to end of complaint, as in form above, in the past tense, then):
And whereas the said A. B. was this day brought and
appeared before the said justice (or J. L., Esquire), a justice
of the peace in and for the said district (or county, united
counties, or as the case may be), of , to
answer unto the said complaint: and having been required
by me to enter into his own recognizance in the sum of

with two sufficient sureties in the sum
of each, as well for his appearance at the
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next General Sessions of the Peace (or other court discharg-
ing thefunctions of the court of General Sessions, or as the case
may be), to be held in and for the said district (or county,
united counties, or as the case may be), of
to do what shall be then and there enjoined him by the
court, as also in the meantime to keep the peace and be of
good behavior towards Her Majesty and her liege people,
and especially towards the said C. D., lhas refused and ne-
glected, and still refuses and neglects, to find such sureties:
These are therefore to command you, and each of you, to
take the said A. B., and him safely to convey to the (common
gaol) at aforesaid, and there to deliver
him to the keeper thereof, together.with this precept; And
I do hereby command you, the said keeper of the (common
gaol), to receive the said A. B. into your custody in the said
(common gaol), there to imprison him until the said next
General Sessions of the Peace (or the next term of sitting of
the said court discharging the functions of the court of General
Sessions, or as the case may be), unless he, in the meantime.
finds sufficient sureties as well for his appearance at the said
sessions (or court) as in the meantime to keep the peace as
aforesaid.

Given under my hand and seal, this day of
in the year , at in the district
(or county, or as the -case may be) aforesaid.

J. S. [L. s.I
32-33 V., c. 31, sch., part.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated. elsewhere. with.

31 V., c. 69........ s. 4.
31 V., c. 72........ s. 5 (part).
32-33 V., c. 18.... s. 34.

c. 19.... s. 58.
c. 20.... as. 2, 20 (part), 21

(part), 40 (part), 41
(part), and s. 77.

c. 21.... ss. 90, (part), 120and
122.

c. 22.... as. 73 and 74.
c. 29.... s.1 (rart),54 to 56, 81

to 83, 88 to 93, 94
(part), 95 to 97, 106
to 129, 137 and
schedule B.

c. 31 ... Schedule (part).
34 V., c 30....... s. 3 (part).
36 V ., c. 3 ........ s. 1. ............. ........ . 2.
36 V., c. 55 ....... s. 33.
38 V., c. 43....... The whole.
40 V., c. 26 ...... s. 6.

c. 35 ...... s. 6.
41 V., c. 19. ... The whole.
43 V., c. 39 ...... a. 1 (part), and s. 14

c. 40... ... s. 1 (part), and a. 9
44 V., c. 32...... t. 4
46 V., c.37...... s.4.
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CHAPTER 175.

An Act respecting Penitentiaries.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited as " Tte Penitentiary Act." 46 V., Short titie.
c. 37, s. 81.

2. All the penitentiaries in Canada and such other prisons, Penitenti-

hospitals, asylums and other public institutions as are, from aies, prsons,

time to time, designated for that purpose by the Governor under control
in Council, by proclamation in the Canada Gazette, and ail ° ister of
prisoners and other persons confined therein and inmates
thereof, shall be under the control of the Minister of Justice,
who shall exercise over them complete administrative power.
46 V., c. 37, s. 1, part.

3. The Minister of Justice shall submit to the Governor Annual report

General an annual report upon all the penitentiaries, prisons thereon by the
and other institutions under his control, to be laid before both Minister.

Houses of Parliament within the first twenty-one days of
each session thereof, showing the state of each penitentiary,
prison or other institution, and the amounts received and
expended in respect thereof, with such further information
as is requisite. 46 V.,. c. 37, s. 1, part.

4. The penitentiary situate near the city of Kingston, in Peniten-

the Province of Ontario, known as the Kingston Peniten- tiaries enu-

tiary,-the penitentiary situate at St. Vincent de Paul, in the desrbe.
Province of Quebec, known as the St. Vincent de Paul Peni-
tentiary,-the penitentiary situate at Dorchester, in the Pro-
vince of New Brunswick, known as the Dorchester Peniten-
tiary,-the penitentiary situate in the county of Lisgar, in the
Province of Manitoba, known as the Manitoba Penitentiary,
and the penitentiary situate in the district of New West-
minster, in the Province of British Columbia, known as the
British Columbia Penitentiary, together with all the land
appertaining to the same respectively, according to the
respective metes and bounds thereof as now known and
defined, and all the buildings and property thereon belong-
ing to the same, are, all and each of them, hereby declared
to be penitentiaries of Canada. 46 V., c. 37, s. 2.

5. The Kingston Penitentiary, for the Province of Ontario, Peniten-
1tiaries for the

-the St. Vincent de Paul Penitentiary, for the Province of several Pro-
vinces.



2154

Quebec,-the Dorchester Penitentiary, for the Provinces of
Nova Scotia, New Brunswick and Prince Edward Island,-
the Manitoba Penitentiary, for the Province of Manitoba, the
North-West Territories and the District of Keewatin, and the
British Columbia Penitentiary, for the Province of British
Columbia, shall each be maintained as a prison for the con-
finement and reformation of persons lawfully convicted of
crime before the courts of criminal jurisdiction of the Pro-
vince, Territory or district for which it is the penitentiary,
and sentenced to confinement for life, or for any term not
less than two years. 32-33 V., c. 29, s. 96, part ;-46 V.,
c. 37, s. 3.

Governor in 6. The Governor in Council m'ay declare, from time to
Counil may time, by proclamation, to be published in the Canadaestablish
peniten- Gazette, that any tract of land within Canada, of which the
tiaries, an boundaries shall be particularly defined in the proclamation,
lands estab- is a penitentiary, and is to be so held within the meaning of
lished as such this Act, and, by such proclamation, may declare for what part
lot to be so. of Canada the same shall be a penitentiary, and the Governor

in Council, by any proclamation published as aforesaid, may
declare that any tract of land established as a penitentiary
by the fourth section of this Act, or by any other law, or by
proclamation under this section, from and after a certain
day to be named in such proclamation, shall cease to be a
penitentiary, or a penitentiary for a part of Canada named in
such proclamation; and such tract of land shall cease to be a
penitentiary, or a penitentiary for such part of Canada,
accordingly. 46 V., c. 37, s. 5.

What shall be 7. Every penitentiary now established, or hereafter
pac udea a si. established by virtue of this Act, shall be held to include
tentiary, all carriages, wagons, sleighs and other vehicles for land

carriage, and all boats, scows and other vessels for water
carriage, being property belonging to such penitentiary, or
employed by hire or otherwise in its service,-and also every
wharf at or near the said penitentiary, which, although not
within the limits mentioned in the proclamation establish-
ing the same, is used for the accommodation of such boats,
scows or other vessels, when so employed in or about any
work or labor connected with such penitentiary. 46 V., c.
37, s. 6.

Streets.roads, S. Every street, highway or public thoroughfare of any
&c., when to kind, along or across which it is necessary that convicts
penitentiary. should pass in going to and returning from their work,

shall be considered, while so used, as a portion of the tract
Escapes. of land forming the penitentiary ; and every escape, or

attempt at escape, and every rescue, or aid in rescue, which
takes place on such street, highway or public thoroughfare, while
so used, shall have the same effect as if such escape, or attem pt
at escape, or such rescue, or aid in rescue, had taken place
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within the prison walls or penitentiary limits. 46 V., c. 37,
s. 7.

9. The inspector of penitentiaries, with the approval of Tram roads
the Minister of Justice, may authorize the warden of any may be made.

penitentiary to construct rail or tram roads to communicate
between any one part of the penitentiary and any other part,
and to carry the same across, upon or along any public road
or street intervening, in such manner as to cause the least
possible inconvenience to passengers or carriages using such
road or street : but the warden of such penitentiary shall not Notice to

break ground upon any public road or street for the purpose municipality.

of constructing such rail or tram roads, in virtue of such
authority from the inspector, until after the lapse of one
month after a copy of the writing giving such authority,
certified by the warden,,together with a plan showing the
line which such rail or tram roads are to occupy,.has been
served upon the officer or person charged with the care or
supervision of such public road. 46 V., c. 37, s. 8.

10. The construction and repairs of buildings and other Construction
works in the penitentiàries shall be under the control of the ®adis o.
Minister of Public Works. 46 V., c. 37, s. 9.

INSPECTOR.

11. The Governor in Council may appoint some fit and Governor in
proper person to be inspector of all penitentiaries, and of Coucil nay
such other prisons, hospitals, asylums and other public spector.
institutions as are, from time to time, designated by the
Governor in Council; and the inspector shall hold office
during pleasure, and shall be an officer of the Department
of Justice, and, as such inspector, shall act as the represent-
ative of the Minister of Justice. 46 V., c. 37, s. 10.

12. The inspector, under direction from the Minister of Inspector to

Justice, shall visit, examine and report to him, upon the '1stxpenitfn
state and management of all the penitentiaries, and all report.

suggestions which the wardens thereof make for the improve-
ment of such penitentiaries. 46 V., c. 37, s. 11.

13. The inspector shall keep an exact record of all To keep min-
minutes of inspection made by him in the inspection books utes and

of the said institutions, together with all his proceedings in to Minister.
connection therewith, and, after each visit of inspection,
shall transmit a copy thereof, under his hand, to the Minis-
ter of Justice. 46 V., c. 37, s. 12.

14. The inspector, by virtue of his office, without any To be a jus-
property qualification, shall be a justice of the peace for every pcof the

district, county, city or town of Canada, but shall have
power to act in matters connected with the criminal law
of Canada only. 46 V., c. 37, s. 13.
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To make rules 15. The inspector shall, subject to the approval of the
and regua- Governor in Council, make rules and regulations for the
subject to ap- management, discipline and police of the penitentiaries, and
proval of the for the duties and conduct of the wardens thereof, and ofuiovernor in
Council. every other officer or class of officers or servants employed

therein, and for the diet, clothing, maintenance, employment,
instruction, discipline, correction, punishment and reward
of convicts imprisoned therein, and may, from time to time,
with such approval, annul, alter or amend the same; and the
wardens of the penitentiaries, and every other officer and
servant employed in or about the same, shall be bound to
obey such rules and regulations when so approved. 46 V.,
c. 37, s. 14, part.

To make an 16. The inspector shall make an annual report to the
annual re-
port. Minister of Justice on or before the first day of December

in each year, which shall contain a full and accurate state-
ment of the state, condition and management of the peniten-
tiaries under his control and supervision, and inspected

What the re- during the preceding fiscal year, together with such sugges-
tainan tions for the improvement of the same as he deems necessary

and expedient, and accompanied by copies of the annual
reports of the officers of the penitentiaries, and by such
financial and statistical statements and tables as the books
kept by them contain ; and such report shall also comprise
and embrace the following particulars, that is to say:-

Statistics, (a) Such statistical information in respect to each peniten-
facts and
suggestions. tiary as is embraced in the registers of such penitentiaries,

together with any facts which have come to his knowledge
with respect to the working of the criminal laws and penal
system of Canada, or any injustice or hardship which, in
his opinion, has arisen therefrom, and such suggestions for"
the improvement or amendment of the same, and for the
prevention of crime or the reformation of criminals, as he.
deems expedient;

Inventory (b) An inventory and valuation of all the movable and
and valuation immovable property belonging to the penitentiaries,ofproperty. respectively-distinguishing the estimated value of the

several descriptions of property;

Receipts, ex- (c) A detailed statement showing the money receipts of
pendture and the penitentiaries, and the sources from which they havestatement of
debts. been derived; also, the expenditures, together with a state-

ment of all debts due on account of the penitentiaries,
showing the names of the persons to whom each is due, and
showing also the debts, if any, due to the penitentiary, with
the amount and nature of each debt ;

Estimates for (d) An estimate of the expense of the penitentiaries for the
ensuing year. ensuing year-distinguishing the ordinary froin the extra-

ordinary:
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2. The wardens and other officers shall furnish to the Officers to

inspector all information necessary for the preparation of fm"nioh infor-

his report, on or before the first day of October in each year.
46 V., c. 37, s. 15.

17. If the inspector at any time finds that any peniten- Special re-
tiary is out of repair, or does not possess the proper and ports as to

requisite sanitary arrangements, or has become unsafe or ments and
unfit for the confinement of prisoners, or that the same does repairs.

not afford sufficient space or room for the number of prisoners
confined therein, or the requisite amount of shop and yard
space for the proper industrial employment of the prisoners,
he shall forthwith report the same to the Minister of Justice, copy to Min-

and at the same time shall furnish a copy of such report for ister of Public

the Minister of Public Works. 46 V., c. 37, s. 16. Works.

EXAMINATIONS AND INVESTIGATIONS.

18. The inspector may, at all times, enter into and Entry and
,,anmationl

remain within any penitentiary or other public institution of papers, &c.
placed under his control as aforesaid, and have access to
every part of the same, and examine all papers, documents,
vouchers, records and books of every kind belonging thereto.
46 V., c. 37, s. 17, part.

19. The inspector may investigate the conduct of any Inquiries into
officer or servant employed in or about any penitentiary, or officers, &c.
other such public institution, as aforesaid, or of any person
found within the precincts thereof ; and, for that purpose, Summoning

by subpoena issued by him, may summon before him any adninisterang
person, and examine such person upon oath,-which oath oaths.
the inspector may administer, and may compel the pro-
duction of papers and writings before him; and if any per- Punishment

son duly summoned neglects or refuses to appear at the for refusait
time and place specified in the subpæna legally served upon Šence.
him, or refuses to give evidence or to produce the papers
demanded of him, the inspector may cause the said person,
by warrant under his hand, to be taken into custod.y and to
be imprisoned in the common gaol of the locality, as for
contempt of court, for a period not exceeding fourteen days.
46 V., c. 37, s. 17, part.

20. The Minister of Justice, at any time when he deems Minister of
appont ne r mre prsos t mae aJustice mayit necessary, may appoint one or more persons to miake a c"s e,al

special report ou the state and management of any peniten- reports to be
tiary, and in such case. the person or persons so appointed, ders byhan
in order to enable him or them to make such special report, inspector.
shall have the powers .given to the inspector by the two
sections next preceding. 46 V., c. 37, s. 18.
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ACCOUNTANT OF PENITENTIARIES.

Accountant 21. The Governor in Council may appoint a fit and proper
ofpenit®n- person to be the accountant of penitentiaries, who shall be
His duties. an officer of the Department of Justice, and shall be charged

generally with the direction, inspection and audit of the
books, accounts, money transactions and financial affairs of
the penitentiaries, and shall have such other powers as are
assigned to him by the Governor in Council; and he shall
perform such other duties as are required of him by the
Minister of Justice:

To audit ac- 2. He shall audit the accounts of the penitentiaries and
i°uitrs ido transmit the same, duly certified as to correctness, to the
money mat- Minister of Justice; he shall also inquire into the money
ters. transactions and financial affairs of the penitentiaries,

prisons, hospitals, asylums or other public institutions sup-
ported wholly or in part by Canada:

Powers. 3. He shall, in t/he performance of his duties, have all the
powers given to the inspector by sections eighteen and nine-
teen of this Act. 46 V., c. 37, s. 19.

WARDENS AND OTHER OFFICERS.

Appointment 22. The Governor in Council may appoint, for any peni-
ot'officers for tentiary, a warden, a deputy warden, a Protestant chaplain,each peni-
tentiary. an assistant Protestant chaplain when required, a Roman

Catholic chaplain, an assistant Roman Catholic chaplain
when required, a surgeon and an accountant, all of whom
shall hold their offices during pleasure:

Inspector 2. The inspector may summarily suspend any of the above
mnay sueer" named officers for misconduct, until the circumstances of the

case, of which the Minister of Justice shall be at once
notified, have been decided upon by the minister, and the
inspector may, until such decision has been so intimated,
cause any officer so suspended to be removed beyond the

Removal may precincts of the prison; and the inspector shall recommend
be recom- the removal of any of the above named officers whom he
nended. deems incapable, inefficient or negligent in the execution of

his duty, or whose presence in the penitentiary he considers
detrimental to the interests thereof. 46 V., c. 37, s. 20,part.

Minister of 23. The Minister of Justice may appoint, for any peni-
Justice may tentiary, a schoolmaster, a schoolmistress, a storekeeper, a
apoint cer-

tinrlers. steward, a chief keeper, an engineer, a matron, a deputy
matron, and such trade instructors as are, from time to time,
required, who shall hold their offices during pleasure:

Warden may 2. The warden may, for misconduct, summarily suspend
suspend any any of the officers named in this section until the next visit of
of them.
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the inspector, when the'warden shall submit to the inspector
a report of the circumstances of the case, to be dealt with as
to the inspector seems meet. 46 V., c. 37, s. 21, part.

24. The warden may appoint, for any penitentiary, an warden may
assistant deputy matron and a clerk, and such and so many appoint cer-

tain officers,
keepers and guards and other servants, for the proper pro- guards, &c.,
tection and care of the institution, as the minister author- and suspend
izes, and may suspend any of them for neglect of duty, for them.
such time as he sees fit, or dismiss them, without further
charge than that, in his opinion, they are inefficient; and
such suspension or dismissal shall be reported forthwith to
the inspector. 46 V., c. 37, s. 22.

25. The pay of every officer so suspended by the in- As to Pay in
spector or by the warden shall cease during the period of Case Sus-
his suspension; but the Minister of Justice may direct pay-
ment of the same. 46 V., c. 37, s. 23.

26. The warden may impose upon any officer or servant Warden may

appointed by him or by the Minister of Justice, for any pos nes'e"t of
act of negligence or carelessness committed by him, a fine, duty.
payable in money, of such reasonable amount, not exceed-
ing one month's pay, -as the warden, under the circumstances
of the case, thinks fit; and, under like circumstances, the
Minister of Justice may impose a like fine on the deputy
warden and accountant. 46 V., c. 37, s. 24.

27. The warden of a penitentiary shall be the chief Powers and
duties of theexecutive officer of the same; and as such shall have the warden.

entire executive control and management of all its concerns,
subject to the rules and regulations duly established, and
the written instructions of the inspector authorized by the
Minister of Justice; and, in all cases not provided for, and
where the said inspector cannot readily be consulted, the
warden shall act in such manner as he deems most advan-
tageous for the penitentiary; he shall be responsible for the
faithful and efficient administration of the affairs of every
department of the penitentiary, shall reside in the peniten- Residence
tiary, and shall receive such allowance of fuel and light as and allow-

the Governor in Council sees fit to make. 46 V., c. 37, s. 25. ances.

28. In the absence or during the incapacity of the Absence, &c.,
warden the deputy warden shall exercise all the powers hnd depty.
and perform all the duties of the warden ; and in the
absence or during the incapacity of the deputy warden the
chief keeper shall exercise all the powers and perform all
the duties of the deputy warden. 46 V., c. 37, s. 20, part,
and s. 21, part.

29. Every warden, accountant, storekeeper, steward, and What officers
every such other officer as is, from time to time, designated à°ai sureties
by the Governor in Council, shall give and enter into a of office.

136
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bond or bonds for the faithful performance of the duties of
his office according to law, and in such sum, and with such
sufficient surety or sureties, as the Governor in Council
or the Minister of Justice approves of, and such bonds shall
be filed in the office of the Secretary of State of Canada. 46
V., c. 37, s. 27.

Oaths of al- 30. Every warden, and every other officer and servant
legiance and
office. employed permanently in a penitentiary, shall severally

take and subscribe, in a book to be kept for that purpose by
the accountant in his office, the oath of allegiance to Her
Majesty, and an oath of office in the form following, that is
to say:-

Form of oath " J (A. B.) do promise and swear that I will faithfully,of office diligently and justly serve in the office and perform the duties
of in the penitentiary, to the
best of my abilities; and that I will carefully observe and
carry out all the regulations of the prison. So help me God:"

Before whom. 2. The inspector or warden is hereby authorized to ad-
minister such oaths. 46 V., c. 37, s. 28.

Penalty if in- 31. Every inspector, warden, or other officer or servant
ardenr, &c., employed in a peniténtiary, who, either in his own name or

acts as con- in the naine of, or in connection with, any other person, pro-
tractor. vides, furnishes or supplies any materials, goods or pro-

visions for the use of any penitentiary, or is concerned di-
rectly or indirectly in fgurnishing or supplying the saine, or
in any contract relating thereto, shall incur a penalty of five
hundred dollars, recoverable, with costs, by any person who
sues for the same in any court of competent jurisdiction.
46 V., c. 31, s. 29.

Warden, &c., 32. No warden, officer or servant, except the surgeon and
not to exer- chaplain, shall carry on any trade or calling of profit orcise any other hl ar rc&i~O
calling. emolument other than his office in the penitentiary; and,
Nor to buy or except in the case mentioned in section sixty-four, no officer
seil from or shall buy from or sell to or for any convict anything whatso-

ever ; or take or receive for his own use, or for that of any
other person, any fee or gratuity or emolument from any
convict or visitor or other person; or, without the consent
of the minister, employ any convict in working for him.
46 V., c. 37, s. 30.

Governor in 33. The Governor in Council may, from time to time, fix
Council to fx the sums to be annually paid to the warden and the other
and oficers. officers and servants of any penitentiary established under

the provisions of this Act, regard being had to the number
of convicts confined therein, and the consequent responsi-
bility attaching to their offices respectively, and to the
length of service and amount of labor devolving upon them ;
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but such salaries shall not exceed the sums specified in
the schedule to this Act. 46 V., c. 37, s. 31.

34. The warden shall be a corporation sole known by Warden. to be
the name of " The Warden of the Penitentiary," aorporaton

designating the place as named in this Act, or named in the
proclamation establishing it as a penitentiary), and by that
name he and his successors shall have perpetual succession,
and may sue and be sued, and may plead and be pleaded
unto, in any of Her Majesty's courts. 46 V., c. 37, s. 32.

35. All dealings and transactions on account of any peni- Contracts.
tentiary, and all contracts for goods, wares or merchandise sealngr per-
necessary for maintaining and carrying on the penitentiary, Eery,h&c., to
or for the sale of goods prepared or manufactured in the na'e
penitentiary, shall be entered into and carried out in the
corporate name of the warden; and all personal property
belonging to the penitentiary shall be held, in the corporate
name of the warden, for Her Majesty. 46 V., c. 37, s. 33.

36. The real property of every penitentiary, as well as all Real pro-
the other property thereto belonging, shall be vested in Her pestyhwa
Majesty; but the warden and his successors in office shall managed.
have the custody and care thereof under the provisions of
this Act. 46 V., c. 37, s. 34.

37. Whenever any difference arises,between the warden Arbitrationin
and any person having dealings with him on account of the ece fetdeen
penitentiary, such difference may, by order of the inspector, warden and
and with the consent of such persdn, be referred either to 'outractors,
one arbitrator, selected by the warden and such person, or
to three arbitrators,-one of whom shall be named by the
warden, and another by such other person, and a third by
the two so named as aforesaid; and, in the one case, the
award of the arbitrator, and, in the other case, of any two of
the arbitrators, shall be final. 46 V., c. 37, s. 35.

3S. The warden of a penitentiary shall exercise due dili- warden to
gence in enforcing the payment of debts due to the peniten- co° ectdets
tiary, and with as little expense as possible; and, on the tiary.
report of the inspector approved by the Governor in Council,
he may accept of such security from any debtor on granting
time, or such composition in full settlement, as is thought
conducive to the interests of the penitentiary. 46 V., c. 37,
s. 36.

39. All books of account and other books, bills, registers, Books, docu-
returns, receipts, bills of parcels and vouchers, and all other ments, &c., to
papers and documents of every kind relating to the affairs penitentiary.
of the penitentiary, shall be the property of the penitentiary,
and shall remain therein; and tht warden shall preserve Copies of re-
therein at least one set of copies of all official reports made Ot to be

136J
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to Parliament respecting the penitentiary,-for which pur-
pose, and for the purpose of enabling him to distribute such
official reports in exchange for like documents from other

By whom to similar institutions abroad, he shall, as soon as they are
be furnished. printed, be furnished by the clerk of the House of Commons

with fifty copies of such reports as are printed by order of
the House. 46 V., c. 37, s. 31.

Monthly 40. The warden and accountant shall transmit monthly,
wadef"alnY to the accountant of penitentiaries, a statement of the receipts
accountant. and expenditures for the preceding month, verified under

oath in the manner following:

Oath of 1, warden, and I, accountant, of the
aarn ntand penitentiary, make oath and say, that. the fore-

going statement of receipts and expenditures on account of
the said penitentiary for the month of 18 , is true
and correct.

Sworn before me at the day
of A.D., 18 ,

Inspector, or as the case may be.

Storekeeper's . I, storekeeper of the
oath. penitentiary, make oath and say that the articles mentioned

in the foregoing statement, as purchased for the said peni-
tentiary for the month of 18 , were duly received.

Sworn before me at the
day of A.D., 18

Inspector, or as the case nay be..

By whom ad. 2. Such oaths may be administered by the inspector or t e
ministered. accountant of penitentiaries, or by any justice of the peace,

notary public, or commissioner for taking affidavits. 46 V..
c. 37, s. 38.

PRIVILEGED VISITORS.

Who shall 41. The following persons, other than the inspector or

hofa e right persons specially appointed by the Minister of Justice may
visit any penitentiary at pleasure, that is to say,-the Gov-
ernor General of Canada, the Lieutenant Governor of any
Province of Canada, any member of the Queen's Privy Council
for Canada, any member of the Executive Council of any
of the said Provinces, any member of the Parliament
of Canada or of any of the local Legislatures, any judge
of any court of record in Canada or in any of the
said Provinces, and any Queen's Counsel; but no other per-
son shall be permitted to enter within the walls wherein the
prisoners are confined, except by the special permission of
the warden, and under such regulations as the inspector
prescribes. 46 V., c. 37, s. 39.
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CONVEYANCE, RECEIPT AND REMOVAL OF CONVICTS.

42. Tke sheriff or deputy sheriff of any county or district, What shall
or any bailiff, constable, or other officer, or other person, by be sufficient
his direction or by the direction of a court, or any officer conveying
appointed by the Governor in Council and attached to the conlyicts to
staff of a penitentiary for that purpose, may convey to the pententiary.

penitentiary named in the sentence, any convict sentenced
or liable to be imprisoned therein, and shall deliver him to
the warden thereof, without any further warrant than a
copy of the sentence taken from the minutes of the court
before which the convict was tried, and certified by a judge
or by the clerk or acting clerk of such court. 46 V., c. 37,
s. 40.

43. Whenever a prisoner is ordered, by competent au- When
thority, to be conveyed to any penitentiary from any other bnyother
penitentiary, or from a reformatory prison, or from a com- penitentiary
mon gaol, there shall be delivered to the warden of the or gaol.
penitentiary receiving such prisoner, together with all other
necessary documents, a certificate signed by the medical
officer of the institution from which such prisoner has been
taken, and countersigned by the warden, if the prisoner has
been taken from a penitentiary or a reformatory prison, or
by the sheriff or his deputy if from a common gaol, declaring
that such prisoner is free from any putrid, infectious or
cutaneous disease, and that he is fit to be removed. 46 V.,
c. 37, s. 41.

4 The warden shall receive into the penitentiary every Duty of war-
convict legally certified to him as sentenced to imprison- den as to
ment therein, and shall there detain him, subject to all the rectaiing and
rules, regulations and discipline thereof, until the term for convicts.
which he has been sentenced is completed, or until he is
otherwise discharged in due course of law. 46 V., c. 37,
s. 42.

45. The Governor General may, by warrant signed by Governor may
the Secretarv of State of Canada, or by such other officer as authorizere-

is, from time to time, authorized by the Governor in Council, to any peni-
direct the removal of any convict from any one penitentiary tentiary.
to another; and the warden of the penitentiary having the Proceedings
custody of any convict so ordered to be removed, when re- in such case.
quired so to do, shall deliver up the said convict to the con-
stable or other officer or person who produces the. said
warrant, together with a copy, attested by the said warden,
of the sentence and date of conviction of such convict as
given to him on reception of such convict into his custody;
and the constable or other officer or person shall give
a receipt to the warden for the convict, and shall thereupon,
with all convenient dispatch, convey and deliver up such
convict, with the said attested copy, into the custody of the
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warden of the penitentiary mentioned in the warrant, who
shall give a receipt ini writing for every convict so received
into his custody, to such constable or other officer or person,

Detention of as his discharge; and the convict shall be kept in custody
convict. in the penitentiary to which he is so removed, until his

removal to another penitentiary, or until the termination of
his sentence, or until his pardon or release, or discharge by
law. 46 V., c. 37, s. 43.

Powers of 46. The sheriff, or other officer or person employed by
sol®erf con competent authority to convey any convict to any peniten-
veying con- tiary to which such convict is ordered to be taken, either
Vcts to f by sentence of a court or by order of the Secretary of State

or other officer, as in the next preceding section mentioned,
may secure and convey him through any county or district
through which he has to pass in any of the Provinces of
Canada; and until the convict has been delivered to the
warden of such penitentiary, such sheriff, officer or person
shall, in all territorial divisions or parts of Canada through
which it may be necessary to convey such convict, have
the same authority and power over and with regard to such

Assistance in convict, and to command the assistance of any person in
case ofescape. preventing his escape, or in recapturing him in case of an

escape, as the sheriff of the territorial division in which he
was convicted would himself have, in conveying him from
one part of that division to another. 46 V., c. 37, s. 44.

Power to con- 47. If sentence of death has been passed upon any con-
vey a convict cor an
whose sen vict by any court in Canada, and the Governor General, on
tence of death behalf of Her Majesty, lias been pleased to commute silch
maus ben co" sentence to imprisonment for life, or for any term of years,
effect of com- such commutation shall have the same effect as the judg-
mutation. ment of a competent court legally sentencing such convict

to such imprisonment for life or other term, and the sheriff,
or other officer, or other person having such convict in
custody, on receipt of a letter from the Secretary of State
or such other officer as aforesaid, notifying him of the fact of
such commutation, and directing him to convey such convict
to a penitentiary therein named, shall forthwith convey such
convict thereto, and shall have the same rights and powers.
in eonveying such convict to such penitentiary, as if the
conveyance took place by virtue of the sentence of a coin-
petent court. 46 V., c. 37, s. 45.

What shall be 4S. A letter signed by the Secretary of State or such
sufficien t
authoritt to other officer as aforesaid, notifying the warden of the fact of
the warien in the commutation of any sentence of death to imprisonment
such case. for life or for a term of years, and of the term of years or life

term to which the sentence has been commuted, shall be
sufficient authority to the warden to receive such convict
into the penitentiary, and to deal with him as if he had
been sentenced by a competent court to confinement therein
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for the period or life term in the said letter nientioned; and
it shall not be necessary, for the purpose of commuting such
sentence, or of authorizing the conveyance of a prisoner to
any penitentiary, or for his reception and detention therein
for the term to which such sentence is commuted, that the
warden should have in his possession a copy of any pardon.
46 V., c. 37, s. 46.

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFOR-

MATORY PRISONS.

49. If a juvenile offender has been ordered by competent Juvenile
authority to be imprisoned in any reformatory prison, and rof®ndcr-
after beingy imprisoned therein has become incorrigible, and rigible may
is so certified by the warden and one of the chaplains, the eo, referma-
Lieutenant Governor of the Province in which the reforma- tory to peni-
tory prison is situate, by a warrant under his hand, addressed tentiary.

to the warden of such reformatory prison, setting forth the
sentence or order under which the juvenile offender was
imprisoned therein, and the fact that he is incorrigible,
may direct that such juvenile offender be removed to any
penitentiary named in the said warrant; and the warden,
or any other officer of the prison, or any other person autho-
rized by him, shall have the same powers in conveying such
juvenile offender to such penitentiary as are hereinbefore
given to a sheriff or other person in like cases :

2. The warden of the penitentiary therein named shall.An deait
receive such juvenile offender and deal with him for the sentenced to
unexpired term of the sentence or order under which he the peniten-
was ordered to be imprisoned in such reformatory prison, as tiary.
if he had been sentenced to such penitentiary by a compe-
tent court: Provided, that together with the said offender, a Copy of sen-
copy of the said sentence or order, attested by the warden te" ororder

to be de-of the reformatory prison, and also an order from the Lieu- livered.
tenant Governor, directing the warden of such penitentiary
to receive such juvenile offender, shall be delivered to the
warden of the penitentiary. 46 V., c. 37, s. 47.

50. The Governor General may, at any time, in his dis- Juvenile of-
cretion, by warrant under his hand, cause any convict in a penitentiary
penitentiary, whose sentence is for a term not less than two may be trans-
years, and who appears to the inspector to be under reformatory
sixteen years of age, and susceptible of reformation, to be prison.
transferred, for the remainder of his term of imprisonment,
to the reformatory prison, if there is one, of the Province
where such convict was sentenced. 46 V., c. 37, s. 48.

TREATMENT OF CONVICTS.

51. The following general rules shall be observed in the Generalruies.
treatment of convicts in a penitentiary:
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Clothing. (a) Every convict shall, during the term of his confine-
ment, be clothed, at the expense of the penitentiary, in suit-
able prison garments;

Food. (b) He shall be fed on a sufficient quantity of wholesome
food;

Bedding (c) He shall be provided with a bed and pillow with
sufficient covering, varied according to the season; and-

Solitary con- (d) He shall, except in case of sickness, be kept in a cell
finement. by himself at night, and during the day when not employed.

46 V., c. 37, s. 49.

Convict 52. Convict labor may be of two descriptions,-
labor.
Obligatory. (a) Obligatory, that is to say : every convict, except during

sickness or other incapacity, shall be kept constantly at hard
labor during at least ten hours, exclusive of hours for meals

Holidays- or schools, of every day, except Sunday, Good Friday, Christ-
mas Day, and such other days as the Governor General sets
apart for days of fasting or thanksgiving, and such days as
are designated in the rules made by the inspector in that be-
half ; and the warden shall determine the kind of such labor;

As to R. c. but no convict professing the Roman Catholic faith shall be
holidays. compelled to labor on any of the obligatory holidays of his

church,-that is to say, Circumcision, Epiphany, Annuncia-
tion, Corpus Christi, Saint Peter and Saint Paul, All Saints,
Conception and Ascension, or other festival days of obli-
gation ;

Voluntary. (b) Voluntary, that is to say : a convict of exemplary con-
Over hours, duet may be allowed by the warden, if he sees fit, to work
ahnedrament over hours at such work as may be conveniently done in the

penitentiary, and at such rates as are fixed by the inspector,
the value of which overwork, at such rates, may either be paid
to the convict's family during his imprisonment, should he
.so desire it, or be credited to him in the books of the peni-
tentiary, to be paid him on his discharge, subject, however,
to any general rules which the inspector makes upon the
subject:

Labor of con- 2. The convicts may be employed either in labor or at
" t trades under the control of the Crown; but no labor shall

be let out to any company or private person. 46 V., c. 37,
s. 50.

FEMALE PRISONERS.

Female con- 53. The female convicts. shall be kept separate and se-
victs to be cluded from the male convicts, and shall be under thekept separate



2167

charge of a matron, with such and so many female officers and under

as the inspector, from time to time, sees fit to order to be female offi-

employed, reference being had to the number of such con- cers.
victs and the kinds of work in which they are engaged.
46 V., c. 37, s. 51.

PENAL CELLS.

54. The Governor in Council, whenever he deems it ex- Penal cels
pedient, may order such and so many penal cells to be con- "taycon-
structed at any penitentiary, as he sees fit. 46 V., c. 37,
s. 52.

SHORTENING OF SENTENCE.

55. The inspector may, for the purpose of encouraging Rules as to
convicts to good behavior, diligence and industry, and of rewadfonrnt
rewarding them for the same, make rules and regulations, and diligence.
under which a correct record may be kept of the daily con-
duct of every convict in any penitentiary, noting his in-
dustry, diligence and faithfulness in the performance of his
work, and the strictness with which he observes the prison
rules, with a view to permit such convict, under the prison
rules, to earn a remission of a portion of the time for which Remission of

time within ahe is sentenced to be confined, not exceeding five days for teertain limit.
every month during which he is exemplary in industry,
diligence and faithfulness in his work, and does not violate
any of the prison rules:

2. When any convict has earned and has at hig credit any Provison for
of the several numbers of days of remission hereinafter rates of re-
respectively mentioned, he may be allowed, for every subse- mission.
quent month during which his industry, diligence, faithful-
ness in his work and observance of the prison rules continue
satisfactory, the following increased rates. of remission, that
i's to say:-

(a) When he has thirty days' remission at his credit, seven When 30 days
days and one half day's remission may be allowed him for are earned.

every month thereafter;

(b) When he has one hundred and twenty days'remission Wh®n 120
days areat his credit, ten days' remission may be allowed him for earned.

every month thereafter:

3. If any convict, by reason of sickness or any other infir- Remission in
mity, not intentionally produced by himself, is unable to neses.
labor, he shall be entitled, by good conduct, to one-half the
remission from his sentence every month to which he would
otherwise be entitled:

4. Every convict who escapes, attempts to escape, breaks Forfeiture for
certain

prison, attempts to break prison, breaks out of his cell, or offences.
makes any breach therein with intent to escape, or assaults
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any officer or servant of the penitentiary, shall forfeit the
whole of such remission which he has earned. 46 V., c. 37,
ss. 54, 55 and 56, paris.

OFFENCES AND PENALTIES.

Assaulting 56. Everv convict confined in any penitentiary, whoofficers. assaults any officer or servant employed therein, is guilty of
an aggravated assault and liable to imprisonment in the
said penitentiary for a term not exceeding two years. 46
V., c. 37, s. 56, part.

Inspector to, 57. The inspector shall draw up a list of prison offences.
pr oist o by way of general warning to the convicts as to their con-
ofrences. duct in the prison, among which it shall specially be de-
No talking clared that no convict shall be permitted to speak to another
allowed. convict upon any pretence whatsoever, nor to any officer or

guard, or other servant of the institution, except with respect
to the work at which he is employed, and then only in the

Posting IlP fewest words possible and in a respectful manner: and such
list shall be printed, and a copy of the same placed in
every cell of the penitentiary. 46 V., c. 31, s. 60.

Inspector to 58. The inspector may, subject to the approval of the
"iskplies or Minister of Justice, make and, from time to time, alter rules
correction. for the discipline and correction of convicts confined in any
Corporal penitentiary as hereinbefore provided; but in case any
punishment. convict is accused of having committed any offence which,

if proved, would be followed by the infliction of corporal
punishment or a remand to the penal prison, where such

Investigation. penal prison is established, the warden shall investigate,
under oath, the facts of the case, before awarding such
punishment or remand, and make a minute of the evidence
taken by him, which shall be forwarded forthwith to the

tiica cer- inspector ; and no such punishment shall be inflicted unlest
the surgeon of the penitentiary has certified that the
prisoner is in a physical condition to bear such punishment,

Limited to GO and unless the surgeon is present during its infliction; andlashes. not more than sixty lashes shall be inflicted upon any
prisoner for any such offence. 46 V., c. 37, s. 61.

Bringing 59. Every officer, guard or servant of any penitentiary,rnone,1et- or other person, who brings in or carries out, or endeavors
ters, &c., to to bring in or carry out, or knowingly allows to be brought
Conviets. in or carried out, to or from any convict, or carries to any

convict while employed outside the prison walls, any
money, clothing, provisions, tobacco, spirits, letters, papers
or other articles whatsoever, not allowed by the rules of the

Penalty. penitentiary shall, on summary conviction, be liable to a
penalty not exceeding one hundred dollars, or to imprison-
ment with hard labor, for a term not exceeding three
months. 46 V., c. 37, s. 59.
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TRESPASSES.

60. Every person who is found trespassing upon any Punishment
grounds, buildings, yards, offices or other premises whatso- 'sons
ever, belonging or appertaining to any penitentiary, or who on peniteriti-
enters the same, not being an officer or servant of the peni- ary grounds.
tentiary, or authorized by the warden, shall, on summary
conviction for a first offence, be liable to a penalty not ex-
ceeding ten dollars, and in default of payment to imprison-
ment, with or without hard labor, for a term not exceeding Subsequent
one month; and for a subsequent offence to a penalty not offençe.
exceeding fifty dollars, and in default of payment to impris-
onment with or without hard labor, for a term not exceed-
ing three months. 46 V., c. 37, s. 62.

61. Every person who moors or anchors, or causes to be Penalty if
moored or anchored, any raft, boat, vessel or craft of any ,®oore vith-
kind within three hundred feet of the shore or wharf in 300 feet of
bounding the lands of any penitentiary towards any lake, shore or
arm of the sea, bay or river, without the permission of the ing peniten-
warden of such penitentiary, shall, on summary conviction, tiary.
be liable to a penalty of twenty dollars, and in default of
payment of such penalty and costs, to imprisonment
with hard labor, for a term not exceeding two months,
and the amount of such penalty may be levied upon
such raft, boat, vessel or craft, in whomsoever the pro-
perty thereof may be, as well as on the offenaer's own
goods and chattels. 46 V., c. 37, s. 63.

LIQUORS.

62. No spirituous or fermented liquors shall be brought No spirits
into the penitentiary for the use of any officer or person penitentiary
therein (except the warden or deputy warden, if the latter exceJt for
is resident th.erein), or for the use of any convict confined war en, &c.
therein, except under the rules of the penitentiary; and any Giving liqiior
person who gives any spirituous or fermented liquor, or to acco,
tobacco, snuff or cigars, to any convict, except under the victs.
rules of the penitentiary, or conveys the same to any con-
vict, shall incur a penalty of forty dollars, which shall be Penalty.
recoverable by the warden before any court of competent
jurisdiction, and placed to the credit of the Minister of
Finance and Receiver General. 46 V., c. 37, s. 64.

DISCHARGE OF CONVICTS.

63. No convict shall be discharged from a penitentiary Discharge of
Zn convicts aton the termination of his sentence, or otherwise, if he is certain times

laboring under any contagious or infectious disease ; or, and under
unless at his own request, during the months of November, cuansance-
December, January, February or March, or if he is laboring
under any acute or dangerous disease; but such convict
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may remain in the penitentiary until he recovers from such
disease, or until the first day of April following the termi-
nation of his sentence: but a convict remaining from any
cause in a penitentiary after the termination of his sentence,
shall be under the same discipline and control as if his
sentence were still unexpired:

,Order of dis- 2. On the first day of April a list shall be made of all the
,r prisoners whose sentences have expired during the five pre-

ceding months, and who are still in prison, according to the
dates when their sentences expired; and according to such
order they shall be discharged, one convict on the said first
day of April, and one on every day thereafter, until the
whole are discharged:

Sentence ex- 3. Whenever the term of any prisoner's sentence expires
Piring on on a Sunday, he shall be discharged on the SaturdaySunday. preceding, unless he desires to remain 'until the Monday

following :

Clothing and 4. Every convict under sentence for life, or for a term not
convits dis- less than two years, shall, upon his discharge, either by
charged. expiration of sentence, or otherwise, be furnished, at the

expense of the penitentiary, with a suit of clothing other
than prison clothing, and with such sun of money as is
sufficient to pay his travelling expenses to the place at
which he received his sentence, and such other sum in
addition, not exceeding twenty dollars, as the warden deems

Money for proper; and if any sum remains at his credit for earnings for
>ver work. overwork, such sum shall be paid to him at such times, and

As to convict in such amounts, as the prison rtles direct; but if the
not returning warden is of opinion that a convict, on being discharged,
ton ctioe. does not intend bondfide to return to the place at which he

received his sentence, but intends to go to some other place,
nearer to the penitentiary, such convict shall be furnished
with §uch less sum of money as is, in the warden's
opinion, sufficient to pay his travelling expenses to such
nearer place. 46 V., c. 37, s. 65.

PRISONERS' EFFECTS.

Articles 64., Every article found upon the person of a convict at
found on con- the time of his reception into the penitentiary, which is con-vict on entry
I be kept sidered worth preservation, shall be taken from him,
lor hini. and a description thereof entered in a book kept for that

purpose; and if the convict does not see fit otherwise to
dispose of it at the time, it shall be carefully put away until
the day of his discharge, when it shall be delivered up to
him again in the state in which it then is; but the warden
shall not be liable for any deterioration which takes place
in such article in the interval:
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2. If, at the time of his reception, the convict desires to May be sold if
he desires to

dispose of any such article, and it is so disposed of, a memo- dispose of
randum of the fact shall be noted in the said book, and them.

signed by the proper officer who has charge, thereof, and
also by the convict; and any money received therefor shall
be placed to his credit. 46 V., c. 37, s. 66.

CORONERS' INQUESTS.

65. If a conviet dies in a penitentiary, and the inspector. Coroner to

warden, surgeon or chaplain has reason to believe that the Po1d iuest
death of such convict arose from any other than ordinary cases.

causes, he shall call upon a coroner having jurisdiction to
hold an inquest upon the body of such deceased convict;
and'upon such requisition by one or more of the officers
above named, the said coroner shall hold such inquest, and, Admittance
for that purpose, he and the jury, and all other persons of coroner

necessarily attending such inquest, shall have admittance and jury.
to the prison. 46 V., c. 37, s. 67.

DECEASED CONVICTS.

66. The body of every convict who dies in a penitentiary Iow the body
shall, if claimed by his relatives, be given up to and shall ofco"
be taken away by them; but if not so claimed, the body posed of.

may be delivered to an inspector of anatomy, duly appointed
under any Act authorizing such appointment, or to the
professor of anatomy in any college wherein medical science
is taught; or if not so delivered, shall be decently interred
at the expense of the penitentiary. 46 V., c. 37, s. 68.

INSANE CONVICTS.

67. The Governor in Council may direct the warden of Kingston
the Kingston Penitentiary to set apart a portion thereof for fe,"e®i"r
the reception, confinement and treatment of insane convicts;
and the portion so set apart shall be used for such purposes
accdrdingly, and shall be known as the ward for the insane.
46 V., c. 37, s. 69.

68. If at any time it appears to a surgeon of a peniten- Surgeons to

tiary that any convict confined therein is insane and ought reor cases
to be removed to the ward for the insane, he shall report among con-
the same in writing to the warden, and on such report the icts.

warden shall forthwith remove such convict to the ward
for the insane. 46 V., c. 37, s. 70.

69. If, at any time before the termination of the sentence If insane con-
of such convict, it is certified to the warden by the surgeon ict becomes

that such convict has recovered his reason, and is in a fit
state to be removed from the ward for the insane, the
warden shall remove such convict therefrom. 46 V., c. 37,
s. 71.
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If insane 70. If the term of imprisonment of any conviet expires
eires. while detained as insane in the ward for the insane, he may

continue to be detained therein pending the proceedings
authorized by this Act; and in such case the surgeon shall
forthwith certify to the warden whether the person is sane
or insane. 46 V., c. 37, ss. 72 and 73.

Discharge. if 71. If the surgeon certifies that such person is sane, he
sane. shall be forthwith discharged. 46 V., c. 37, s. 74.

Report in 72. If the surgeon certifies that the person is insane, the
ordier tore- 'moval of in- warden shall report the -fact to the inspector; and the
sanle convict. Secretary of State shall thereupon communicate the fact to

the Lieutenant- Governor of the Province within which the
person was sentenced, so that he may be removed to a place
of safe keeping:

Lt. Governor 2. The Lieutenant Governor may, thereupon, order the
reay order removal of the person to a place of safe keepingr within the

Province, and he shall, upon such order, be delivered to the
person therein designated, for transport to such place, and
he shall remain and be detained there or in such other place
of safe keeping as the Lieutenant Governor, from time to
time, orders, until it appears to the Lieutenant Governor
that he is of sound mind, when the Lieutenant Governor

Further may order him to be discharged ; but if, at any time after
Leeutenant his removal to such place of safe keeping, and before his
Governor. complete recovery, the Lieutenant Governor thinks fit to

order that he shall be given up to any person by him
named, he shall be given up accordingly. 46 V., c. 37, ss.
75 and 16.

Provision if 73. If the Lieutenant Governor of the Province within
arrangements which any such person was sentenced has made arrange-have been
made for safe ments with the Lieutenant Governor of the Province of
keeping of Ontario for the safe keeping of any such person in Ontario,
Ontario. and such arrangements have been communicated to the

Secretary of State by the Lieutenant Governors of the Pro-
vinces concerned, the Secretary of State shall, in the case of
any such person, communicate, under the next preceding
section, with the Lieutenant Governor of Ontario, who shall,
in such cases, have all the powers thereby given:

Provision if 2. If the Lieutenant Governor does not, within twoLt. Governor
does not pro- months after the Secretary of State has communicated, as
vide for re- provided by the next preceding section, cause the person to

be removed under the provisions thereof, the Secretary of
State may, on the recommendation of the Minister of
Justice, direct the convict to be removed for safe keeping to
the gaol in which he was last confined previons to his
transfer to the penitentiary, or to any other gaol in the
Province within which he was sentenced; and, after such
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removal, all the provisions of the next preceding section
shallapplytohis case. 46V., c.C7, ss.77 and 78.

74. If any question arises as to the sanity of any coúvict, Question of
the Minister of Justice may order an inquiry and report to s"{l's
be made by one or more medical men, in conjunction with
the surgeon, and may, upon such report, direct such action
as is necessary to carry out the provisions of this Act. 46
V., c. 37, s. 79.

SCHEDULE.

W arden, not exceeding......................................... $3,000
and not less than...................................... $1,000

Deputy Warden, not exceeding................. 1,400
and not less than......................................... 600

Chief Keeper, not exceeding..... ................ 900
and not less than.................................... 500

Chaplain, not exceeding.......................................... 1,200
and not less than............................................ 400

Assistant Chaplain, not exceeding................. 500
and not less than..... .................. 300

Surgeon, not exceeding................................................ 1,800
and not less than............................................. 400

Accountant, not exceeding............................................. 1,000
and not less than..... .................. 500

Schoolm aster, not exceeding.......................................... 600
and not less than...... ................. 250

Storekeeper, not exceeding..... ................. 900
and not less than............................................. 400

Steward, not exceeding.................................................. 7 00
and not less than............................................. 400

(If the offices of Steward and Storekeeper
are combined, the salary may be that of
the Storekeeper).

Chief Trade Instructor, not exceeding......................... 1,100
and not less than.......................................... 7 00

Trade Instructor, not exceeding..................................750
and not less than........................................ 500

Ilospital Keeper, not exceeding...... ............. 750
and not less than...... ................. 500

Engineer, not exceeding.............................................. 900
and not less than...... ................. 500

Farmer and Gardener, not exceeding.............. 650
and not less than.................................... 500

K eeper, not exceeding.......................................... 600
and not less than..................................... 400
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Guard, not exceedig ................................... $600
and not less than........................................... $350

Messenger, not exceeding...... ................. 600
ana not less than..... .................. 400

Teamster, not exceeding ......................... 400
and not less than.................................. 300

Other male servants, not exceeding per day................ 1
M atron, not exceeding................................................. 550

and not less than..................................... 250
Deputy Matron, not exceeding........................... 350

and not less than..... .................. 200
Assistant Deputy Matron, not exceeding................... 250

and not less than............................................. 175
Schoolmistress, not exceeding.......................................250

and not less than........................................ 120
46 V., c. 37, Schedule A.

To be To beProposed to be Part Left Consolidated ConsolidatedConsolidated. Consolidated. for Repeal. elsewhere. with.

32-33 V., c. 29 ... s. 96 (part).
46 V., c. 37......... The whole, except ss. 14 (part), s. 4 ......... Punishments.

.s. 4, 14 (part), and 80. ss 54, 55 Escapes.
26, 54 (part), 55 (parts), 57
(part), 57, 58 and and 58.
80. s. 26.............. The Militia Act.
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CHAPTER 176.

An Act respecting Public and Reformatory Prisons.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. In this Act, unless the context otherwise requires, the Interpreta-

expression " Lieutenant Governor " means the Lieutenant I2Lieutenant
Governor in Council. Governor."

New.

PART I.

INSECURE PRISONS.

2. The Lieutenant Governor of any Province of Canada Lt.-Governor
may, by proclamation published in the official Gazette of may substi-

the Province, and in the Canada Gazette, declare that the boring gaol
common gaol of any district, county or place in such Prov - for an in-

ince is insecure, and may name the gaol of any adjoining dis- secure one.
trict, county or place as the gaol to which offenders within
such first mentioned district, county or place, may, from
and after a time stated, be committed or sentenced. 40 V.,
c. 37 s. 1.

3. The Lieutenant Governor may, after the issue of such Transfer of
proclamation, from time to time, direct the sheriff to prisoners to

sbstitiited
transfer such of the prisoners then confined in such gao
insecure gaol, as the Lieutenant Governor thinks proper, to
the gaol so named as aforesaid; and such order shall be a
sufficient authority to the respective sheriffs and officers to
deliver and receive, and to the keeper of such last men-
tioned gaol to detain therein, any such prisoner, according to
the exigency of the warrant or sentence under which he
was confined in such insecure gaol. 40 V., c. 37, s. 4.

4. During the continuance of such proclamation, any Effect of such
person who would otherwise be committed to or sentenced proelamation
to imprisonment in the common gaol so declared insecure, vhio"wui"
shall be committed to or sentenced to imprisonment in the otherwise be

gaol named in the proclamation for the purpose, and the 1tise'eire
respective sheriffs and officers shall have authority to gaIt

deliver and receive such person; and a warrant directed to
the gaoler of the insecure gaol shall be a sufficient authority
for the gaoler of the gaol so named as aforesaid to detain
il such gaol the person named in su'-h warrant, ac'cording

137
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to the exigency of the warrant, or until he is removed, as is
hereinafter provided. 40 V., c. 37, s. 2.

As to place of 5. Every person so confined in the gaol named in such
trial oftpri- olmtob
sors i' proclamation, may be tried in the district, county or place

substituted in the gaol whereof he is confined, unless the judge, or
gaol, &c. other person presiding at the court at which it is proposed

to try such person, or a judge of a court havingjurisdiction
Po"crt of to try the offence, otherwise directs; and the court of

es general gaol delivery or General Sessions of the Peace, or
other court having like powers, held in such district,
county or place, and every judge presiding thereat, shall
have jurisdiction to make, in reference to any person com-
mitted in default of sureties for good behavior, or to keep
the peace, the like order as such court or judge might make
if the court was being held in the district, county or place
in which such person was comnitted. 40 V., c. 37, s. 3.

Proclamation 6. The Lieutenant Governor may, at any time, by his

"i"st" proclamation published in the official Gazette of the Prov-
issued. ince, and in the Canada Gazette, declare that any proclama-

tion issued under the second section of this Act, shall, from
and after a time stated, cease to have effect; and such pro-
clamation shall cease to have effect accordingly. 40 V.. c.
37, s. 5.

Re-transfer of 7. The Lieutenant Governor may, after the issue of such
prisoners m last mentioned proclamation, direct the sheriff to transferseuce 0so many of the prisoners then confined in the gaol so named

as aforesaid, as the Lieutenant Governor thinks proper, to
the gaol of the district, county or place in which, but for
the operation of the preceding sections, such prisoners
would have been confined; and such order shall be sufficient
authority to the respective sheriffs and officers to deliver
and receive, and to the keeper of such last mentioned gaol
to detain therein, any such prisoners, according to the
exigency of the warrant or sentence under which they were
originally confined. 40 V., c. 37, s. 6.

EMPLOYMENT OF PRISONERS.

Lt.-Governor M. The Lieutenant Governor of any Province may, from
'n councit time to time, make regulations for the purpose of prevent-
regulations. ing escapes and preservng discipline in the case of

prisoners in any common gaol, employed beyond the limits
thereof. 40 V., c. 36, s. 1.

And miay 9. After such regulations are made, the Lieutenant
tea aulo- Governor may, from time to time, direct or authorize the

ment of employment, upon any specific 'work or duty, beyond the
pisoners out- limits of any common gaol, of any prisoner who, after a

prior sentence of imprisonment for any violation of any
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law of Canada or of any Province, is sentenced to be im-
prisoned with hard labor in such gaol, for any offence
against any law of Canada. 40 V., c. 36, s. 2.

10. Every such prisoner shall, during such employment, Discipline of
be subject to such regulations and to all the rules, regula- gao°tobe
tions and discipline of the gaol, so far as applicable. 40 V.,
c. 36, s. 3.

11. No such prisoner shall be so employed, except under Supervision.
the strictest care and supervision of officers appointed to
that duty. 40 V., c. 36, s. 4.

12. Every street, highway or public thoroughfare of any Place of
kind, along or across which prisoners pass in going to or wor" &c. to
returning from their work, and every place where they are part of gaol.
so employed, shall, while so used, be considered as a portion
of the gaol ; and any escape or attempt at escape, and any
rescue or attempt at rescue, made on such street, highway·
or thoroughfare, shall be held to have been made within or
from such gaol. 40 V., c. 36, s. 5.

IMPROVEMENT OF PRISON DISCIPLINE.

13. If, in any Province, there is at any time a prison of On certain
such a character as to render practicable the application of conditins
the three sections next following to such Province, and if next follow-
the Lieutenant Governor makes rules for keeping a correct decma n
record of the daily conduct of every prisoner in such force in any

prison, noting his behavior, industry, diligence and faith- Province.
fulness, and the strictness «with which he observes the
prison regulations, and if such prison, and the rules so made,
are, by the Governor in Council, declared adequate, the
Governor in Council may, by proclamation published in
the Canada Gazette, reciting the premises, and describing
the prison, declare such sections in force within such Pro-
vince from and after a day named in such proclamation.
40 V., c. 39, ss. 1 and 5.

NOTE-The special provisions with respect to the Central Prison are omitted, as
sufficiently provided for by the general provision.

14. Any judge sentencing any prisoner to' imprisonment Power to
in any prison named in the proclamation in. the next pre- den-ga
ceding section mentioned, may sentence such prisoner for prisoner in
a term not more than one sixth longer than the maximum certain cases.

term at present prescribed by law for the offence; and any
such sentence may be carried out in such prison, although
it is for any term not exceeding two years and four months.
40 V., c. 39, s. 2.

15% Every prisoner sentenced to such prison shall be en- Prisoner may
titled to earn a remission of a portion of the time for which a n oa rpeatof
he is sentenced, not exceeding five days for every monthsentence.

137e
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during which he is exemplary in behavior, industry
and faithfulness, and does not violate any of the prison
rules ; and if prevented from labor by sickness, not inten-
tionally produced by himself, he shall be entitled to earn,
by good conduct, a remission not exceeding two and one
half days for every such month. 40 V., c. 39, s. 3.

Forfeiture of 16. Every such prisoner who commits any breach of the
remnission in
certain cases. laws or of the prison regulations shall, besides any other

penalty to which he is liable, be liable to forfeit the whole
or any part of any remission which he has so earned. 40
V., c. 39, s. 4.

PART .II.

ONTARIO.

Provisions 17. The provisions of sections eighteen to forty-eight

taile to both inclusive, being Part two of this Act apply only to the
Province of Ontario. 43 V., c. 39, s. 16, part, and c. 40, s. 10,
part.

Interpreta- IL. In this part of this Act, the expression " court" in-
tion. cludes a police or stipendiary magistrate, but does not in-
"Court." clude one or more justices of the peace. 43 V., c. 39, s. 2,

and c. 40, s. 2;-44 V., c. 32, s. 1, part, and s. 6, part.

The Central Prison for thte Province of Ontario.

Imprisonment 19. Every court in the Province of Ontario, before which
in the Central any person is convicted for an offence against the laws ofPrison. Canada, punishable by imprisonment in the common gaol,

for the term of two months, or for any longer time, may
sentence such person to imprisonment in the central prison
for the Province of Ontario, instead of the common gaol of
the county or judicial district where the offence was com-
mitted, or was tried. 44 V., c. 32, s. 6, part.

Transfer of 20. Every person confined in any one of the common
ris e t gaols of the said Province, under sentence of imprison-

Prison. ment for any offence, may, by direction of the Provincial
Secretary, be transferred from such common gaol to such
central prison, there to be imprisoned for the unexpired
portion of the term of imprisoument to which such person
was originallv sentenced or committed to such common
gaol; and such person shall thereupon be imprisoned in
such central prison for the residue of such term, unless in
the meantime he is lawfully discharged or removed, and
shall be subject to all the rules and regulations of such
central prison. 36 V., c. 69, s. 2.
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21. Such person may be removed to the central prison, Transfer
notwithstanding such imprisonment, or any part thereof, is aihoughim-
imposed in default of the payment of a fine or penalty in for non-pay.
money, and that such person is entitled to be discharged ment of fine.

upon payment of such fine or penalty•

2. If the fine or penalty is paid -after the removal of the If fine is paid
offender, the same shall be paid to the proper officer of such ,I",,quently.

prison, to defray the expenses of the removal of the said
offender to such prison, and otherwise for the uses of such
prison; but nothing herein contained shall affect the right
of any private person to such fine or penalty, or any part
thereof. 44 V., e. 32, s. 5.

22. The warden of the central prison shall receive into Warden to re-
ceive andthe said prison every offender legally certified to him as detain offen-

sentenced to imprisonment therein; and shall detain ders.
him, subject to all the rules, regulations and discipline
thereof, until the term for which he has been sentenced is
completed, or until he is otherwise discharged in due
course of law. 36 V., c. 69, s. 3.

23. The Lieutenant Governor may, from time to time, Employment
authorize, direct or sanction the employment upon any spe- of prsers
cific work or duty, without or beyond the walls or limits of without the
such central prison, of any of the prisoners confined or sen- prison.

tenced to be imprisoned therein; and all such prisoners
shall, during such last mentioned employment, be subject
to all the rules, regulations and discipline of such prison,
so far as the same are applicable, and to such other regula-
tions, for the purpose of preventing escapes, and otherwise,
as are approved by the Lieutenant Governor in that behalf :
Provided, that when prisoners are so employed without the
walls or limits of such prison, it shall only be done under
the strictest care and supervision of officers appointed to
th.at duty. 36 V., c. 69, s. 4.

24. The Lieutenant Governor may, from time to time, Transfer of
or b pr.sonersto,by warrant signed by the Provincial Secretary, or by on taoI.

such other officer as is authorized by the Lieutenant Gov-
ernor in that behalf, direct the removal of any offender from
the central prison to the Ontario reformatory for boys, or
from the central prison back to the common gaol, or to any
other gaol, or from the said reformatory to the central
prison. 36 V., c. 69, s. 5.

Ontario Reformalory for Boys.

25. If any boy, who, at the time of his trial, appears to What offen-
the court to be under the age of sixteen years, is convicted de"enaey to
of any offence for which a sentence of imprisonment for a the Ontario
period of three months or longer, but less than five years, for atory
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may be imposed upon an adult convicted of the like offence.
and the court before which such boy is convicted is
satisfied that a due regard for the material and moral wel-
fare of the boy manifestly requires that he should be com-
mitted to the Ontario reformatory for boys, then such
court may sentence the boy to be imprisoned in such refor-
matory for such term as the court thinks fit, not being
greater than the term of imprisonment which could be
imposed .upon an adult for the like offence; and may
further sentence such boy to be kept in such reformatorv
for an indefinite time after the expiration of such fixed

.As to term of term: Provided, that the whole period of confinement in
meP0rson- such reformatory shall not exceed five years from the com-

mencement of his imprisonment. 43 V., c. 39, s. 1, part.

In certain 26. If any boy, apparently under the age of sixteencases offèn-n
ders sum- years, is convicted of any offence punishable by law on
narily con- summary conviction, and thereupon is sentenced and com-

be sentenced mitted to prison in any common gaol for a period of four-
to sncb refor- teen days at the least, any judge of any one of the superior

courts, or any judge of a county court, in any case occur-
ring within his county, may examine and inquire into the
circumstances of such case and conviction, and when he
considers the material and moral welfare of the boy re-
quires such sentence, he may, as an additional sentence for
such offence, sentence such boy to be sent either forth-
with or at the expiration of his imprisonment in such gaol,
to such reformatory, to be there detained for the purpose
of his industrial and moral education, for an indefinite
period, not exceeding in the whole five years, from the
commencement of his imprisonment in the common gaol.
43 V., c. 39, s. 3.

Detention for 27. Every boy so sentenced shall be detained in such
re o f. reformatory until the expiration of the fixed term, if any,

of his sentence, unless sooner discharged by lawful autho-
rity, and thereafter shall, subject to the provisions hereof
and to any regulations made, as hereinafter provided, be
detained in such reformatory for a period not to exceed five
years from the commencement of his imprisonment, for the
purpose of his industrial and moral education. 43 V.,
c. 39, s. 4.

Commitment 2S. A copy of the sentence of the court, duly certifiedof boy to gaol
until convey- by the proper officer, or the warrant or order of the judge
ed to reforma- or other magistrate by whom any boy is sentenced to con-
toy finement in such reformatory, shall be a sufficient authority

to the sheriff, constable or other officer who is directed,
verbally or otherwise, so to do, to convey such boy to the com-
mon gaol of the county where such sentence is pronounced,
and for the gaoler of such gaol to receive and detain such
boy, until some person, lawfully authorized, requires the
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<delivery of such boy for removal to the reformatory. 43 V.,
c.39, s. 6.

29. If any boy sentenced to be confined in such refor- If the boy is
matory is in such a weak state of health that he cannot in bad health.

safely or conveniently be removed to the reformatory, he
may be detained in the common gaol or other place of con-
finement in which he is, until he is sufficiently recovered
to be safely and conveniently removed to the reformatory.
43 V., c. 39, s. 7.

30. No boy shall be discharged from such reformatory As to dis-
at the termination of his term of confinement, if then charge ien

laboring under any contagious or infectious disease, or health.
under any acute or dangerous illness, but lie shall be per-
mitted to remain in such reformatory until he recovers from
such disease or illness : Provided, that any boy remaining Proviro.
in such reformatory for any such cause shall be under the
same discipline and control as if his term was still unex-
pired. 43 V., c. 39, s. 13.

The Andre w Merer (Ontario) Reformatory for Fenales.

31- Every court in the Province of Ontario, before which When females
any female is convicted of an offence ag.ainst the laws of 'toecl-
Canada, punishable by imprisonment in the common gaol Andrew Mer-
for the term of two months, or for any longer time, may torv.
sentence such female to imprisonment in the Andrew
Mercer (Ontario) reformatory for females, instead of the
common gaol of the county or judicial district where the
offence was conmitted or was tried. 44 V., c. 32, s. 1,
part.

32. Any female, from time to time, confined in any com- Transfer of

mon gaol in the said Province, under sentence of imprison- sthoreforma.
ment for any offence against the laws of Canada, may, by tory.
direction of the Provincial Secretary, be transferred from
such common gaol to such reformatory, to be imprisoned
for the unexpired portion of the term of imprisonment to
which such female was originally sentenced or committed
to the common gaol; and such female shall thereupon be
imprisoned in such reformatory for the residue of the said
term, and shall be subject to all the rules and regulations of
the reaformatory. 44 V., c. 32, s. 2.

33. Any female so sentenced to imprisonment may be Transfer
removed to such reformatory, notwithstanding such im- a .honugh i-
prisonment, or any part thereof, is imposed in default of the or non ia
payment of a fine or penalty in money, and that such ment of e.
offender is entitled to be discharged upon payment of such
fine or penalty:
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If fine is paid 2. If the fine or penalty is paid after the removal of the
subsequently. offender, the same shall be paid to the proper officer of such

reformatory, to defray the expense of the removal of the said
offender to such reformatory, and otherwise for the uses of
such reformatory; but nothing herein contained shall affect
the right of any private person to such fine or penalty, or
any part thereof. 42 V., c. 43, s. 3.

Term of im- 34. Whenever any female is convicted under the ffth
rti°n es. section of the "Act respecting Offences against Public Morals

and Convenience," or, under " The Summary Trials Act," she
may be sentenced to the said reformatory for any term less
than two years; but if any term exceeding six months is
inflicted, no fine shall be imposed in addition. 44 V., c.
32, s. 3.

Conveyance 35. Any officer appointed by the Lieutenant Governor, or
of prisoners. other officer or person, by his direction or by direction of

the court or other lawful authority, may convey to such
reformatory any convict sentenced, or liable to be imprison-
ed therein, and deliver her to the superintendent or keeper
thereof, without any further warrant than a copy oI the
sentence, taken from the minutes of the court before which
the offender was tried, and certified by a judge or the clerk
or acting clerk of such court. 42 V., c. 43, s. 7.

Superinten- 36. The superintendent of the reformatory shall receive
(lent to re- into the same every offender legally certified to her as sen-
detainaofn-. tenced to imprisonment therein, and shall there detain her.
ders. subject to all the rules, regulations and discipline thereof,

until the term for which she has been sentenced is com-
pleted, or until she is otherwise discharged in due course of
law. s 42 V., c. 43, s. 8.

Transfer of 37. The Lieutenant Governor may, from time to time, by
pmonr tao. warrant signed by the Provincial Secretary, or by such

other officer as is authorized by the Lieutenant Governor in
that behalf, direct the removal from such reformatory back
to the common gaol, or to any other gaol in Ontario, of any
person removed to such reformatory under this Act. 42 V..
c. 43, s. 9.

Delivery of 3S. The superintendent of such reformatory, or the keeper
offender to te, farrofne
the proper of any common gaol, having the custody of any offender
officer. ordered to be removed, shall, when required so to do, leliver

up to the constable or other officer or person who produces
the said warrant, such offender, together with a copy, at-
tested by the said superintendent or gaoler, of the sentence
and date of conviction of such offender, as given on the
reception of the offender into the custody of such super-
intendent or keeper. 42 V., c. 43, s. 10.
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The Industrial Refuge for Girls.

39. If any girl who at the time of her trial appears to On conviction
the court to be under the age of fourteen years, is convicted tor certain

n offences girls
of any offence for which a sentence of imprisonment for a may be sen-
term of one month or longer, but less than five years, may ene to In-
be imposed upon an adult convicted of the like offence, and Refuge.
the court before which the girl is convicted is satisfied that
a due regard for her material and moral welfare manifestly
requires that she should be committed to the Industrial
Refuge for Girls of Ontario, such court may sentence such
girl to be imprisoned in the Andrew Mercer (Ontario) re-
formatory for females, for such fixed term as the court
thinks fit, not being greater than the term of imprisonment
which could be imposed upon an adult for the like offence,
and may further sentence the said girl to be kept in such
industrial refuge for girls for an indefinite time after the
expiration of such fixed term: Provided, that the whole As to term of
term of confinement in such reformatory and industrial imprison-

refuge shall not exceed five years from the commencement ment.
of her imprisonment. 43 V., c. 40, s. 1, part.

40. If any girl apparently under the age of fourteen in certain

years, is convicted of any offence punishable by law on cases offen-
summary conviction, and thereupon is sentenced and com- mariy con-
mitted to prison in any common gaol for a term of four- vctema i,

teen days at the least, any judge of one of the superior such refuge.
courts, or any judge of a county court, in any case occurring
within his county, may examine and inquire into the cir-
cumstances of such case and conviction, and if he considers
the material and moral welfare of the girl requires it, he
may, as an additional sentence for such offence, sentence
such girl to be sent either forthwith, or at the expiration of
her imprisonment in such gaol, to such industrial refuge
for girls, to be there detained for the purpose of her indus-
trial and moral education for an indefinite period, not
exceeding in the whole five years from- the commencement
of her imprisonment in the common gaol. 43 V., c. 40, s. 3.

41. Every girl so sentenced shall be detained in such Detention for
reformatory until the expiration of the fixed term of her purposes of

sentence, unless sooner discharged by lawful authority; rer.

and such girl thereafter shall, and every girl sentenced
under the next preceding section shall, subject, in both
cases, to the provisions hereof, and to any regulations made
as hereinafter provided, be detained in such industrial
refuge for girls for a term not to exceed five years from the
commencement of her imprisonment, for the purpose of her
industrial and moral education. 43 V., c. 40, s. 4.

General Provisions.

42. Any sheriff or other person having the custody of Detention in

any offender sentenced to imprisonment in the said central gaol until
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pro er prison or either of the said reformatories, may detain the
aut 1 0 offender in the common gaol of the county or district in

which such offender is sentenced, or other place of confine-
ment in which such offender is, until some person lawfully
authorized in that behalf requires such offender's delivery
for the purpose of being conveyed to such prison or either
of such reformatories. 38 V., c. 46, s. 1 ;-42 V., c. 48, s. 4:
-43 V., c. 39, s. 5.

If offender is 43. If the gaol surgeon, or other medical practitioner
ceri to be actino in that behalf, certifies that any offender sentenced
health. to the central prison or to the Andrew Mercer (Ontario)

reformatory for females, is in such a weak state of health
that such offender is unable to perform hard labor, such
offender may be detained in the common gaol or other place
of confinement in which such offender is, until such offender
is sufficiently recovered to be employed at hard labor. 3S
V., c. 46, s. 2;-42 V., c. 43, s. 5.

Comiputation 44. The time for which any person, sentenced to impris-
o"ir"e"" onment in the central prison or in the Andrew Mercer

(Ontario) reformatory for females, is held in custody under
the provisions of the two sections next preceding, shall be
reckoned in computing the time served by such person in
such prison or reformatory. 38 V., c. 46, s. 3;-42 V., c. 43,
s. 6.

If term ex- 45. Whenever the time of any offender's sentence in
pires on Suni-
day. such prison, reformatories or refuge, under any law within

the legislative authority of the Parliament of Canada,
expires on a Sunday, such offender shall be discharged on the
previous Saturday, unless such offender desires to remain
until the Monday following. 36 V., c. 69, s. 6 ;-42 V., c.
43, s 11;-43 V., c. 39, s. 12.

Apprentice- 46. If any respectable and trustworthy person is willing
lp ofe s' to undertake the charge of any boy committed to the

Ontario Reformatory for Boys, when such boy is over
the age of twelve years, or of any girl committed to
the Industrial Refuge for Girls, as an apprentice to
the trade or calling of such person, or for the purpose of
domestic service, and such boy or girl is confined to the
reformatory or refuge by virtue of a sentence or order pro-
nounced under the authority of any Act of the Parliament
of Canada, the superintendent of the reformatory or refuge
may, with the consent and in the name of the inspector of
prisons and public charities of Ontario, bind the said boy
or girl to such person for any term not to extend, without
his or her consent, beyond a term of five vears, from the

Discharge on commencement of his or her imprisonment; and the in-
probation in spector shall thereupon order that such boy or girl shall beSocli case. discharged from the said reformatory or refuge on probation,
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to remain so discharged, provided his or her conduct during
the residue of the term of five years, from the commence-
ment of his or her imprisonment, continues good, and such
boy or girl shall be discharged accordingly : Provided, that As to wages.
any wages reserved in any indenture of apprenticeship
made under this section shall be payable to such boy or
girl, or to some other person for his or her benefit

2. No boy or girl shall be discharged under this section Sanction of
until after the fixed term of his or her sentence has elapsed, Governor
unless by the authority of the Governor General. 43 V., c. General.
39, ss. 8 and 9 ;-43 V., c. 40, ss. 5 and 6.

47. The Governor in Council may make such regulations Regulations
as he considers advisable for the discharge, after the expira- as to dis-
tion of the fixed term of sentence, of prisoners confined in charge.

such reformatory or refuge under any Act of the Parliament
of Canada; and such discharge may be either absolute or
upon probation, subject to such conditions as are imposed
under the authority of the said regulations. 43 V., c. 39,
s. 10 ;-43 V., c. 40, S. .

48. The judge of any county court or any police magis- Re-commit-
trate may, upon satisfactory proof that any boy or girl who ment for vio-

lation of con-was sentenced under the provisions of any Act of the Parlia- ditions of dis-
ment of Canada, and who has been discharged on probation, charge.
has violated the conditions of his or her discharge, order
such boy or girl, to be recommitted to such reformatory or
refuge, and thereupon such boy or girl shall be detained
therein under his or her original sentence, as if such
boy or girl had never been discharged. 43 V., c. 39, s. 11,
and c. 40, s. 8.

PART III.

QUEBEC.

Reforiatory Schools for Boys.

49. The provisions of sections flfty to sixty, both in- Provisions
clusive, being Part three ofthis Act, apply only to the Pro- applicable to

vmince of Quebec. 32-33 V., c. 34, s. 10, part. Quebec

50. Every person apparently under the age of sixteen Offenders
years, who is convicted before any court of criminal juris- under is
diction or before any judge of the Sessions of the Peace, sent to Refor-
recorder, district or police magistrate, of any offence for matory
which he would be liable to imprisonment, may be sen- Schoo s.
tenced, on such conviction, to be detained in a certified
reformatory school for any term not less than two years
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nor more than five years, or he may be sentenced to be first
imprisoned in the common gaol for a term not in any case
exceeding three months, and at the expiration of his sen-
tence, to be sent to a certified reformatory school, and to be
there detained for a term of not less than two years and
not more than five years. 32-33 V., c. 34, s. 2.

Power to 51. The Lieutenant Governor may, at any time, in hisdischarge. discretion, order that any offender detained in such reform-
atory school, under a summary conviction, be discharged.
32-33 V., c. 34, s. 3.

Removal of 52. The Lieutenant Governor may, at any time, on the
incorrigibles. report of one of the inspectors of prisons for the Province

.of Quebec, order any offender undergoing sentence in any
certified reformatory school, on a conviction for felony, to
be removed as incorrigible; and in any such case, the
offender shall be imprisoned in the penitentiary for the
remainder of the term of his sentence. 32-33 V., c. 34, s. 4.

Detention of 53. A person apparently under the age of sixteen
er"s 16 years, arrested on a charge of having committed any offence

years pre- not capital, shall not, while awaiting trial for such offence.
vious to trial. be detained in any common gaol, if there is a certified

reformatory school within three miles of such gaol, but
shall be detained in such reformatory school while await-
ing trial; and if there is more than one such school within
such distance, the person so charged shall be detained in
that one of them which is conducted nearest in accordance
with the religious belief to which his parents belong, or iii
which he has been educated. 32-33 V., c. 34, s. 5.

Punishment 54. Every offender detained in a certified reformatory
of persons school, who wilfully neglects or refuses to conform to thebreaking the
rules of rules thereof, shall, on summary conviction before a justice
reformatory of the peace having jurisdiction in the place or district iinschools. which the school is situate, be imprisoned with hard labor,

for any term not exceeding three months; and at the expi-
ration of the term of his imprisonment, he shall, by and at
the expense of the managers of the school, be brought back
to the school from which he was taken, there to be detained
during a period equal to so much of his period of detention
as remained unexpired at the time of his being sent to the
prison. 32-33 V., c. 34, s. 6.

Refoimiatoiry Prisons for Feiales.

When Refor- 55. Whenever the Lieutenant Governor of the Province
mnatory Pri- of Quebec has declared, by proclamation published in thesons are ~ur~ 3
established Official Gazette of that Province, that suitable arrange-
certain female ments have been made in any district in that Province, for

et the detention and proper government and discipline of
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female convicts in any separate building or separate por- to be detained

tion of the common gaol in such district, as a reformatory therein.

prison for such convicts, and that such separate building
or portion of a common gaol shall be a reformatory
prison for the purposes hereof,-then if any female person
is convicted in the said Province of any felony, not capital,
and for which she would, without this Act, otherwise be
punishable by imprisonment for any term not less than two
years, but not exceeding seven years, such female convict
shall be punishable by imprisonment in the female reforma-
tory prison for any term less than seven, but not less than
five years, and she may be sentenced to such imprisonment
accordingly, although otherwise she would not be liable to
imprisonment in the penitentiary for so long a term as that
for which she may be so sentenced to imprisonment in the
female reformatory prison. 34 V., c. 30, s. 1.

56. If, after such proclamation, any female is convicted And certain
others atter

of any felony or misdemeanor otherwise punishable by im- tereconier
prisonment, but not for any term so long as two years, or tions or with
of any offence under the fifth section of the "Act respecting hoeseon.
Offences against Public Morals and Convenience," then, unless
it is proved that she has been previously convicted and im-
prisoned twice or oftener, each of such convictions being
for some such felony, misdemeanor or offence, as afore-
said, such convict shall be asked, by the judge, re-
corder, judge of the Sessions of the Peace, commis-
sioner of police, district police or stipendiary magistrate,
mayor, warden or the two justices of the peace, or other
functionary before whom the conviction is had, whether
she consents, instead of the imprisonment to which she is
otherwise liable, to be sentenced to imprisonment for a term
of five years, in the female reformatory prison; and if she re-
fuses to give such consent, sentence shall be passed upon
her as if this Act had not been passed, but if she gives such
consent, or it is proved that she has been twice convicted as
aforesaid, the fact shall be duly recorded or entered on the
proceedings in the case, and she shall be sentenced accord-
ingly to imprisonment in the female reformatory prison for
a term of live years. 34 V., c. 30, s. 2.

57. If, at the time of the passing of any such sentence, In what pri-
there is more than one female reformatory prison in such onsuchaen-

Province, the imprisonment under such sentence shall be carried out.
in that one of such reformatory prisons which is in
the same district as the place at which the sentence is
passed, or if there is no reformatory prison in such district,
then in the reformatory prison nearest to such place ; but
if there is not more than one such reformatory prison iin
the Province, then such imprisonment shall be in it ; and Power to con-
in any case the sheriff of the district in which the sentence vey prisoner

is passed, or any person thereunto by him deputed, shall toit.
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have the like powers for conveying the convict to the re-
formatory prison in which she is to be imprisoned, as any
sheriff has to convey any convict to the penitentiary. 34
V., c. 30, s. 3, part.

E "r"y e a 5S. Each such female reformatory prison as aforesaid,
house of cor- shall be a house of correction and a public reformatory
rection, &C. prison, within the meaning of the sixth sub-section of the

ninety-second section of " The British North America Act,
1867," and subject to such laws as the Legislature of such
Province makes with respect to the establishment, mainten-
ance and management thereof. 34 V., c. 30, s. 4.

Employient of Prisoners.

Couîvicts in 59. Every sheriff or gaoler in the Province of Quebec,"ommon gaols being thereunto authorized by the Lieutenant Governor, or
ployed out- in such manner as any Act of the Legislature of the Pro-
side the same. vince provides, and under such regulations as the said

Legislature makes or authorizes to be made in that behalf,
may employ any male convict sentenced to hard labor in
such prison, at hard labor outside the walls or precincts of

Powers for such prison, and may exercise the saine powers of restraint
®re"e.ting and discipline, and for preventing escape, while such con-

vict is so outside of the walls or precincts, as if he was inside
the same, and whether his labor is so employed directly by
the Government of the said Province or by any contractor to
whom such labor is let or hired out by the said Govern-

Sentence to ment, or by any competent authority; and the sentence of
u l u any such male convict, whether pronounced before or after

the passing of this Act, shall be understood to include such
employment as aforesaid, and any time during which a
convict is so employed, shall be reckoned as part of the
term for which he was sentenced to be confined in such
prison. 34 V., c. 30, s. 5.

Common Gao/s.

Gaols to be 60. Every common gaol in such Province shall be a
orrecton. house of correction, reformatory prison and place of deten-

tion. 34 V., c. 30, s. 6.

PART IV.

NOVA SCOTIA.

The Halifax Industrial School.

Certain offen- 61. Whenever any boy, who is a Protestant and a minor,ders ay oe
SeIntenced to apparently under the age of sixteen years, is convicted be-
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fore the police court in the city of Halifax, or before the Haitrax In-
stipendiary magistrate for the city of Halifax, of any offence dustrial
for which, by law, he is liable to imprisonment, the police School.
court or stipendiary magistrate may sentence such boy to
be detained in the Halifax Industrial School for any term
not exceeding five years, and not less than two years, as to
the said police court or stipendiary magistrate appears
proper. 33 V., c. 32, s. 1.

62. No such sentence shall be pronounced unless, ifor As to support
until, provision has been made by the city of Halifax, out of "t' sith boys.

its funds, for the support of boys so sentenced, at the rate
of not less than forty dollars per annum for each boy. 33
V., c. 32, s. 2.

63. The said industrial school shall, at all times, be open school to be
to inspection by the mayor and aldermen of the city of even.tO in-
Halifax, and the stipendiary magistrate for the city of p"ction.

Halifax, or any of them. 33 V., c. 32, s. 3.

64. The committee of the said industrial school shall be Bovs to be
eduCated and

bound to teach and instruct each boy so sentenced and de- taught trades.
tained as aforesaid, in reading and writing, and in arith-
metic as far as the rule of three, and also to teach each
such boy such one.of the trades or occupations which is,
from time to time, taught in the said school, as the com-
mittee deems most adapted to his capabilities. 33 V., c.
32, s. 4.

Haliax Reform.atory ScItool for Boys of t/te Roman Catholic
Faith.

65. As soon as a proclamation has been issued by the certain ofen-
Lieutenant Governor of Nova Scotia, declaring that a refor- dersmaybe
matory, orphanage, industrial school or home for boys of Halifax Ro-
the Roman Catholic faith has been established in the county man Catholie
of Halifax, and made ready for the confinement of prison- Reformatory,
ers, any boy, who is a Roman Catholic and apparently
under the age of sixteen years, who is convicted before
the police court of the city of Halifax, or before the
stipendiary magistrate for such city, of any offence for
which by law he is liable to imprisonment, with or with-
out hard labor, may be sentenced by such police court or
stipendiary magistrate to be detained in such home, whether
situate in such city or elsewhere in such county, for any
term not exceeding flive years, as to such police court or
stipendiary magistTate appears proper. 47 V., c. 45, s. 1.

66. The governing body or head of such home may, at muinùer Of
any time, notify he mayor of the city of Halifax that n1o niayh lisoner
prisoners, beyond those already under sentence in such ed by the
home, will be received therein; and after the receipt of g",,r,'g



2190

such notice by such mayor, no such sentence shall be pro-
nounced until notice has been received by the mayor from
such governing body or head that prisoners will be re-
ceived in such home. 47 V., c. 45, s. 2.

Reforrnatory 67. Such home shall, at all times, be open to inspectionto be oVenf Iob n fier~ oerii onit n
inspection. by any Off1cer appointed by the Governor in Council to in-

spect the same, and, when and so long as any pecuniary
aid is received from the city of Halifax, shall be open to
inspection by the mayor, aldermen and stipendiary magis-
trate of such city, or any of them. 47 V., c. 45, s. 3.

Boys to be 6S. The governing body of such home shall be bound
educated and
taugittrades. to teach and instruct each boy so sentenced and detained

as aforesaid in reading and writing, and in arithmetic to
the end of simple proportion, and also to teach each such
boy such one of the trades or occupations which are, from
time to time, taught in such home, as such governing body
deems most adapted to his capabilities. 47 V., c. 45, s. 4.

Renoval of 69. If any offender detained in such home becomes in-incorrigibles. corrigible, he may, on a certificate from the officer in charge
of such home, be removed to a penitentiary, as provided in
" The Penitentiary Act." 47 V., c. 45, s. 5.

Jurisdiction 70. The jurisdiction of the police court and of the sti-of police o n h n
court &c., pendiary magistrate of Halifax, and of the policemen and
extended. other officers of such court or magistrate, shall, for the

purposes hereof, extend to every boy so convicted and sen-
tenced as aforesaid, although he is in any place in the
county of Halifax beyond the limits of the city of Halifax.
47 V., c. 45, s. 7.

PART V.

PRINCE EDWARD ISLAND.

Refornatory Prison.

Certain offen- 71. As soon as a proclamation has been issued by the
ders may be Lieutenant Governor of the Province of Prince Edwardsentenced to
P. E. I. Re- Island, declaring that a reformatory for juvenile offenders
fornatory. has been established and made ready for the confinement

of prisoners, any person, apparently under- the age of sixteen,
who is convicted in that Province, before the Supreme Court
or stipendiary magistrate, of any offence for which, by law,
he is liable to imprisonment, may, by the said court or sti-
pendiary magistrate, be sentenced to be detained in the said
reformatory for any term not exceeding five years and not
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less than two years, as to the said court or magistrate
appears proper. 43 V., c. 41, s. 1.

72. Any person, apparently under the age of sixteen Offeders
years, theraafter arrested on a charge of having committed trial.tng
any offence within the said Province, not capital, shall not,
while awaiting trial for such offence, be detained in any
common gaol, but shall be detained in such reformatory.
43 V., c. 41, s. 2.

73. If any offender, detained in such reformatory, wilfully Punishment
neglects to conform to the rules thereof, he may, upon sum- °ioatirs
mary conviction,,be imprisoned in the common gaol, with rules.

hard labor, for any term not exceeding three months; and
at the expiration of his term of imprisonment, he shall be
brought back to the reformatory, there to be detained during
a term equal to so much of his term of imprisonment as
remained unexpired at the time of his being sent to the
prison. 43 V., c. 41, s. 3.

Removal of Prisoners Io the Gaol of Queen's County.

74. The Supreme Court of Judicature of the Province of Removal of
Prince Edward Island, or any judge thereof, may, on the prionrs to
application of the Attorney General or other Crown officer ueen's

of such Province, whenever any prisoner is sentenced to beordred
any term of imprisonment, with hard labor, in either of the
counties of Prince County or King's County, make an order
or give directions for the transfer and removal of such pri-
soner from the gaol of the county in which the conviction
of such prisoner takes place, to the gaol of the county of
Queen's County, and such order may be made or directions
given at the time of passing sentence. 17 V. (P.E.I.), c.
13, s. 1, part.

75. Whenever such order is made or directions given, sheriff to
the sheriff of the county in which the conviction takes carry outsuch

place shall cause such prisoner to be removed with all 
convenient despatch to the gaol of the county of Queen's
County, pursuant to such order or direction. 17 V. (P.E.l.),
c. 13, s. 1, part.

76. Upon such removal, such prisoner shall be subject To what
authority

to the same authority and jurisdiction as if he had been an prisonern
convicted in the county of Queen's County. 17 V. (P.E.l.), shat he sub-

c. 13, s. 1, part.

138
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The whole.
The whole.
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The whole.
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Punishments.

Punishments.
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rescues.
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CHAPTER 177.

An Act respecting the Police of Canada.

]UER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Council may, from time to time, Governormay
appoint, by commission under the Great2Seal, one or more aM1iointcomr
fit and proper persons to be a commissioner or commis- police.
sioners of police within Canada, or within one or more of
the Provinces, Territories or Districts of Canada, or within
any one or more of the districts or counties in any Province,
Territory or District, or within any temporary judicial
district, or any provisional judicial district in Ontario. 42
V., c. 37, s. 1.

2. The Governor in Council may, from time to time, Appointment
direct and authorize any commissioner of police, under this ofiie.

Act to appoint any fit and proper persons to serve as police
constables under and within the jurisdiction of such com-
missioner of police, and such commissioner may, at his
pleasure, remove any such police constable; and every Theirduties
such police constable shall obey ail lawful directions and and powers.
be subject to the government of such commissioner of
police, and shall be charged with ail the powers, rights and
responsibilities which belong, by law, to constables duly
appointed in the Province, District or county of the Province
or Territory for which they are appointed, but for the purpose
of carrying out the criminal laws and other laws of Canada
only. 31 V., c. 73, s. 2.

3. Every such commissioner of police shall, for the pur- Powers of the
pose of carrying out the criminal laws and other laws of commission-
Canada only, have and exercise, within the limits of his rsnca
jurisdiction, ail the powers and authority, rights and laws of
privileges, by law appertaining to justices of the peace Canada.

generally, and shall, within the limits of his jurisdiction
within any Province have and exercise, for the purpose
aforesaid, ail the powers and authority, rights and
privileges by law appertaining to police magistrates of
cities in the same Province; and shall, within the limits of
his jurisdiction in any of the Territories or Districts of
Canada, have and exercise, for the purpose aforesaid, ail the
powers and authority, rights and privileges by law apper-
taining to stipendiary magistrates in the same District or
Territory, and shall be subject in ail respects, except as
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otherwise provided by this Act, to the regulations of the
law of the Province, District or Territory, in which he is
acting, respecting police magistrates and the office of justice

No property of the peace ; but it shall not be necessary for any com-
eifreguiredå. missioner of police appointed under this Act to possess any

property qualification, or to be actually resident within the
Province, District or Territory for which, or part of which,
he is appointed. 42 V., c. 31, s. 2.

Dutiesof com- 4. Every such commissioner of police shall keep minutes
missioners. of every proceeding had by and before him, and shall keep

such accounts, make such returns and collect such in-
formation within his jurisdiction, and perform such other
duties as the Govenor in Council, from time to time, pre-
scribes and requires. 31 V., c. 73, s. 5.

Regulations, 5. Every such commissioner of police and every such
analaccout police constable, shall be subject to such regulations in

to parlia- respect to the order, management and disposition of the
ment. police, and shall receive such rates of pay or allowance

as are, from time to time, prescribed by the Governor in
Council; and an account shall be laid before Parliament,
within the first fourteen days after the meeting of each
session, of the average number of men employed during
each month of the year, and of their pay and travelling
expenses. 31 V., c. 73, s. 6.

Penalty for 6. Every such police constable, who is guilty of any
misconduct
by police disobedience of orders, neglect of duty, or any misconduct
constables. as such police constable, shall, on summary conviction

before any commissioner of police, police magistrate or
justice of the peace, be liable to a penalty not exceeding forty
dollars and costs, and in \ default of immediate payment
thereof, to imprisonment for any term not exceeding three
months, unless such penalty and costs are sooner paid ; and
any such person may be proceeded against by indictment
for any offence comnitted by him as such constable, but
not both by indictment and under this Act for the same
offence. 31 V., c. 73, s. 3.

Application 7. All moneys arising from penalties, forfeitures and
or penalties. fines imposed by any commissioner of police, if not directed

by law to be otherwise appropriated, shall be, from time to
time, paid to such commissioner of police, who shall account
for the same and pay over or disburse the moneys arising
therefrom at such times and in such manner and to such
persons as the Governor in Council, from time to time,
directs. 31 V., c. 73, s 7.
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CHAPTER 178.

An Act respecting actions against Justices and other
persons administering the Criminal Law.

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Limitation of 1. Every action and prosecution against any justice ofactions and
prosecutions. the peace, constable, peace officer or other person, for any-

thing purporting to be done in pursuance of any Act of
the Parliament of Canada relating to criminal law, shall,
unless otherwise provided, be laid and tried in the district,
county or other judicial division, where the act was com-
mitted, and not elsewhere, and shall not be commenced
except within six months next after the act committed.
31 V., c. 15, s. 7, part ;-32-33 V., c. 29, s. 130.

Notice to de- 2. Notice in writing of such action and of the causefendant. thereof, shall be given to the defendant, one month at least
before the commencement of the action. 32-33 V., c. 29,
s. 131.

Generalissue. 3. In any such action the defendant may plead the
égeneral issue, and give this Act and the special matter in
evidence at any trial had thereupon. 31 V., c. 15, s. 7, part ;-
32-33 V., c. 29, s. 132.

In case of 4. No plaintiff shall recover in any such action, if tender
tendr of of sufficient amends is made, before such action brought, orsufficienti
amends. if a sufficient sum of monéy is paid into court by or on

behalf of the defendant, after such action brought. 32-33
V., c. 29, s. 133.

Verdict or 5. If such action is commenced after the time hereby
judgnient tor ite fo rnrich
defendant in lited forbringingthe same, or is brought or the venue
certain cases, laid in any other place than as aforesaid, a verdict shall be

rforvery found or judgment shall be given for the defendant; or if
the plaintiff becomes non-suit, or discontinues any such
action after issue joined, or if upon demurrer or otherwise,
judgment is given against the plaintiff, the defendant shall
recover his full costs as between solicitor and client, and
shall have the like remedy for the same as any defendant
has by law in other cases; and although a verdict or judg-
ment is given for the plaintiff in any such action, such
plaintiff shall not have costs against the defendant, unless
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the judge, before whom the trial is had, certifies his appro-
val of the action. 31 V., c. 15, s. 7, part ;-32-33 V., c. 29,
s. 134.

6. Nothing herein shall prevent the effect of any Act Protection of
in force in any Province of Canada, for the protection of jentces ef the

justices of the peace or other officers from vexatious actions
for things purporting to be done in the performance of their
duty. 32-33 V., c. 29, s. 135.

Proposed Part Left To be To be
to be Consolidated. for Repeal. Consolidated Consolidated

Consolidated elsewhere. with.

31 V., c. 15........ s. 7 (part) . s. 7 (part).........
32-33 V., c. 29... ss. 130 to 135. I _



ERRATA.

Page 70. Section 107, line 10. Leave out " fine " and insert " penalty."
120. Section 1, line 1. Leave out " When " and insert "Whenever."
144. Section 4. At end insert "part."
548. Section 8, line 8. Leave out " 43 V., c. 28, s. 9."
607. Table at end. Reference to 44 V., c. 14, should be :-Part con-

solidated-ss. 1 and 3 and part of s. 2;-Left for repeal,-
Part of s. 2 and s. 4.

627. Section 64, line 9. After " therein" insert " So help me, God."
725. Section 1, line penult. After " s. 2" insert "part."
738. Table at end. Reference to C. S. C., c. 24, should be :-Part

consolidated,-The whole, except part of s. 2 ;-Left for
repeal,-Part of s. 2.

785. Section 24, line 6. After " thereof " insert " together with the
letters Rd."

1075. Section 13, line penult. After " Act" insert "once or ;" and
in the last lne, after " year " insert " as the case requires."

1099. Section 8, sub-section 5, line 8. After "Minister " insert "of
Marine and Fisheries."

Section 8, sub-section 9, line 2. After "space " insert " than
two hundred and fifty yards."

1102. Section 13, line 2. After " Minister " insert " of Marine and
Fisheries."

" 1104. Section 14, sub-section 8, line 5. After " Minister " insert "of
Marine and Fisheries."

1106. Section 15, sub-section 2, line 8. "After " Minister " insert " of
Marine and Fisheries."

1109. Section 18, sub-section 6, line 2. After " Minister " insert "of
Marine and Fisheries."

1110. Section 21, line 1. After " Minister " insert " of Marine and
Fisheries."

1594. Section 27, sub-section 2, lines 2 and 3. Leave out "under the
third sub-section of section five of the said Act."

SSection 27, sub-section 3, lines 2 and 3. Leave out "under the
said sub-section of section twenty-five of the said Act."



SCHEDULE A.
ACTS AND PARTS OF ACTS TO BE REPEALED, from the day upon which the

Consolidated Statutes of Canada take effect, so far as the said Acts and
parts of Acts relate to matters within the legislative authority of the
Parliament of Canada.

Title of Act.

CONSOLIDATED STATUTES OF CANADA.

An Act respecting the Representation of the People in the Legislative
A ssem bly .... .... ..... ........... ................

An Act containing special provisions respecting both Houses of the
Provincial Parliament.....................................................

An Act respecting the Provincial Statutes....................
An Act respecting Elections of Members of the Legislature.............
An Act respecting Controverted Parliamentary Elections ........
An Act respecting the Naturalization of Aliens ... .................
An Act respecting the Governor, Civil List, and Salaries of certain

Publie Officers ................................... ..............
An Act respecting the Civil Service generally. .. ...... .............
An Act respecting the Commissions of Public Officers, and the Oaths

of Ofice and Security to be taken and given by them ............
An Act respecting Inquiries concerning Publc Matters, and Official

N otices ... ....... ........ .................. .................
An Act respecting the Public Moneys, Debt and Accounts..............
An Act respecting the Collection and Management of the Revenue,

the Auditine of Public Accounts, and the liability of Public

Extent of Repeal.

The whole.

do
do
do
do

Section 9.

The whole.
do

do

do
do

2.....

3......

5.,....
6 .....
7 ......8......

10....

16......

12 ......

13......

14...

16.....

18......

24.....

28......
29
32...

33..

34......
36......

37......

46 .....
54 ...
57..
58.....,
59..

61..

64..
67.....

Chap.

Accountants .. ....... ...........-- ............--- do
An Act respecting Reciprocity with the United States, as to Customs

Duties ......................... ..................... do
An Act respecting the Provincial Duty on Tavern Keepers............ do
An Act respecting the Duty on Bank-Notes ... ....................... do
An Act respecting the sale and management of Timber on Public

Lands . . .............................. . ...... All after " seized " in
line four of section 9,
sub-sec. 1 of sec. 10 and
sec. 13.

An Act respecting the Ordnance and Admiralty Lands transferred
to the Province ..................... The whole.

An Act respecting the Public Works .............. ... ......... ...... do
An Act respecting Riots near Public Works................ ..... ........... do
An Act respecting the Bureau of Agriculture and Agricultural

Societies. . .... .. ......... .............. ............... do
An Act respecting the Board of Registration and Statistices, and the

Census and Statistical information......... ................. Section 37.
An Act respecting Patents for Inventions.. .............. .................... The whole.
An Act respecting Lands and Real Property, held or required by the

Imperial Government for the Mihtary defence of this Province. do
An Act respecting Lands and Real Property held by the Imperial

Authorities for the Naval Defence of the Province.................. do
An Act respecting the Culling and Measuring of Lumber....... ....... do
An Act respecting Incorporated Banks ......................... do
An Act respecting Promissory Notes and Bille of Exchange. ........... Sections 1 toô, inclusive.
An Act respecting Interest. ..... . .. ........ ............................... The whole.
An Act respecting the protection of Persons who receive Assignments,

and enter into Contracts in relation to Goods intrusted to
Agents ................ ...... ..... ......... ............ Sections 15, 16, 17 and 19.

An Act respecting Pawnbrokers and Pawnbroking ...................... Sections 6 and 10 to 14,
inclusive, and 24 to 27,
inclusive.

An Act respecting Mining Companies. ........................... The whole.
An Act respecting Electric Telegraph Companies ................. do
139

.

.

.

.

.

.
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SCHEDULE A-Continued.

Chap.

68......

71......

77 ......
80..

82..

Title of Act.

CONSOLIDATED STATUTEs OF CANADA-Continued.

An Act respecting Joint Stock Companies to construct works to
facilitate the transmission of Timber down Rivers and Streams.

An Act respecting Charitable, Philanthropic and Provident Associa-
tions ... ...... ...... ...........................

An Act respecting Land Surveyors and the Survey of Lands ...........
An Act respecting the admission of evidence of foreign judgments,

and certain official and other documents. ....... ,............ ........
An Act respecting the calling and orderly holding of Public Meetings.

87......|An Act to exempt Firemen from certain Local Duties and Services...

95..
99 .....

100......
101......

104 .....
107 .....
109.....

2 .....

6......

8......
10......

12......
15......
16......
17......

19.....
24,......
26......
3 1......
32......
39......

42 .....

43......
49......

54 .....
67......

78......

93......
94.....
95......

98......l

An Act respecting Lotteries ........ ................ ....................
An Act respecting the Procedure in Criminal cases ....................
An Act respecting the qualification of Justices ot the Peace ...........
An Act respecting the appointment of Magistrates for the more

remote parts of this Province.............. ...........................
An Act respecting the appointment of Special Constables................
An Act respecting Prisons for Young Offenders.. ....... ...............
An Act respecting the confinement of Lunatics whose being at large

may be dan gerous to the public............ ............ .................

CONsOLIDATED STATUTES FOR UPPER CANADA.

An Act respecting the interpretation of certain words and terms
therein mentioned ......... ...... . ......... .........

An Act respecting the maintenance of persons disabled, and the
Widows and Children of persons killed in the Military Service
of the Crown. ............................. ..............................

An Act respecting Light Houses ... .............. ..............
An Act respecting the Superior Courts of Civil and Criminal

jurisdiction .......................

An Act respecting the Court of Chancery.. ...............................
An Act respecting County Courts ... . .................. .................
An Act respecting the Surrogate Courtsi .................. ......
An Act relating to the Court qf General Quarter Sessions of the

Peace ............. ........ ...................................................
An Act respecting the Division Courts ..........................................
An Act respecting Arrest and Imprisonment for Debt......................
An Act respecting relief of Insolvent Debtors .............. .................
An Act respecting Jurors and Juries ......... ... ..............................
An Act respecting Witnesses and Evidence... ................................
An Act respecting the appointment of Commissioners to take

Affidavits and Bail....... .............. ....... ........ ..................
An Act respecting Bills of Exchange and Promissory Notes.............

An Act respecting Interest.... ..... ........ .....--................. ............
An Act respecting Joint Stock Companies for the construction of

Roads and other Works in Upper Canada ........ ........ ..
An Act respecting the Municipal Institutions of Upper Canada.......
An Act respecting Companies for the establishment of Cemeteries in

Upper Canada ....... ......................... . . .............
An Act respecting Remedies for and against executors and adminis-

trators and respecting the Limitation of certain actions..........
An Act respecting the Survey of Lands in Upper Canada............
An Act respecting the Criminal Law of Upper Canada...........
An Act respecting the apprehension of Criminals, escaping from any

of Her Majesty's Provinces and Governments in North America,
into Upper Canada.................. .............. ........... ............

An Act to protect the Inhabitants of Upper Canada against lawless
aggressions from Subjects of Foreign Countries at peace with
Her Majesty................... .. ,................................

Extent of Repeal.

Section 67.

The whole.
Sections 104 and 107.

Section 7.
Sections 15, 16, 17, 18, 19,

20 and 21.
So much of sections 1 and

4 as exempts firemen
from militia service.

The whole.
Sections 97, 120 and 121.
Section 14.

The whole.
Section 13.
The whole.

Sections 1 to 6, inclusive.

The whole.

do
do

Sections Il to 13, inclu-
sive, and 14 and 17.

Sections 5, 6 and 7.
Sections 3, 10, 11 and 12.
Sections 15 and 16.

Section 8.
Sections 105,181 and 184.
Section 6.
Sections 14, 19 and 20.
Sections 139 and 166.
Sections 8 and 18.

Section 2.
Sections 1 to 13 and 15 to

22, inclusive.
Section 4.

Section 103.
The whole.

Section 29.

Section 7.
Sections 4 and 52.
The whole.

do
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SCHEDULE A-Continuea.

Chap. Title of Act. Extent of Repeal.

CONSOLIDATCD STATUTES FOR UPPER CANADA-Continued.

An Act to prevent the unlawful training of persons in Military
evolutions, and the use of Fire Arms; and to authorize the
seizure of Fire Arms collected for purposes dangerous to the
publie peace.. ............................ ......... ... ....................

An Act respecting Forgery and Perjury in certain cases .................
An Act respecting the punishment of Persons illegally solemnizing

Marriage in Upper Canada ........................................ .......
An Act respecting Slander and Libel ..................................
An Act to prevent the Profanation of the Lord's Day in Upper Canada.
An Act respecting proceedings to Outlawry in Criminal Cases ........
An Act respecting Prosecutions in cases of Misdemeanor.. . . .......
An Act to facilitate the despatch of business before Grand Juries ....
An Act respectingtbe reservation of Points of Law in Criminal Cases
An Act respecting new Trials and Appeals and Writs of Error in

Criminal Cases in Upper Canada ............ .. .... . .. .........
An Act respecting Appeals in cases of Summary *onviction............
An Act respecting Estreats ......... .............. ........ ............... .........
An Act respecting the appropriation of Fines in certain cases. .......
An Act Jspecting the Fees of Counsel and other Ministers of Justice.
An Act respecting the return of Convictions and Fines by Justices

of the Peace and of Fines levied by Sheriffs ..... .........
An Act to protect Justices of the Peace and other Officers from

Vexatious Actions ..... .. .... ........ ...............
An Act respecting the administration of Justice in the unorganized

tracts .......................... .......... ......... ........ .... ......

CONSOLIDATED STATUTES FOR LoWER CANADA.

An Act respecting Tavern-Keepers and the sale of Intoxicating
Liquors ....................... ....... ........ ......... ........ ...............

An Act respecting certain Ferries over the River St. Lawrence.. .....
An Act uespecting Newspapers, and other like Publications. ..........
An Act respecting Indians and Indian Lands ......... ........
An Act respecting Registern of Marriages, Baptisms and Burials .....

Section 3.
Section 2.

The whole.
do
do
do
do
do
do

do
do
do
do

Section 4.

The whole.

do

Sections 9, 29, 100, 101,
104 and 105.

The whole.
do

Section 8.
The whole.
Proviso to section 13 and

section 14.

99..... I

101......
102......

103......
104 ....
107......
108..
109......
112.....
113.....

114......
117......
118 .....
119......
124 ......

126 .....

128 .....

6.

9......
il......
14 ......
20 .....

23......
24......
37......

46......
58......
60.....
61......
63.....

64
68.
70.

3 ..... An Act respecting the Notarial Profession ...... ................
75...... An Act respecting the division of Lower Canada into Counties,-and

the boundaries of certain Cities and Towns for the purpose of
Representation in the Legislature .. ........ ........... ............77.. An Act respecting the Court of Queen's Bench. .............................

78 ..... An Act respecting the Superior Court. ... ..................
80 .. An Act respecting the Court of Queen's Bench, and the Superior and

, Circuit Courts in the District of Gaspé . ......................
.An Act respecting the Independence of the Judges of the Court of

Queen's Bench and Superior Court, and their Recusation in
certain cases........................................... .........................

1391

113 and 114.

2of section
36, section 41 and sec-
tion 50.

Section 34.

The whole.
Sections 56 to 62, inclu-

sive, and section 64.
Section 10.

Section 6.

Sections 1 and 2.

An Act respecting the sale of goods on Sundays............ The whole.
An Act respecting Municipalities and Roads in Lower Canada ........ Section 54.
An Act respecting the Registration of Titles to or Charges upon

Real Estate,-the Law of Hypothecs,-the Dower and Property
of Married Women,-and the Conveyance of Soccage Lands.... Sections 112,

An Act respecting fraudulent seizures of township lands................. The whole.
An Act respecting Voyageurs........................ ............................. Section 4.
An Act respecting the discharging of the Cargoes of Vessels ........... The whole.
An Act respecting the Inspection of Butter .............. ................... do
An Act respecting the Measurement of Coals and the Weight of Hay

and Straw ...... ....--................... .. ................. .do
An Act respecting Bills of Exchange and Promissory Notes .......... do
An Act respecting Mutual Insurance Companies .... .. .............. Section 17.
An Act respecting Joint Stock Companies for the Construction of

Roads and certain other Works.................... ....................... Sub-section
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SCHEDULE A-Continued.

Title of Act.

CoNsoLIDATED STATUTES FOR LOwER CANADA -Continued.

An Act respecting certain matters relating to the Administration of
Justice generally,-and certain special actions and matters o
Procedure .......................................

An Act respecting the Offices of Sheriff and Coroner.......................
An Act respecting Courts of Oyer and Terminer....................
An Act respecting the Courts of General or Quarter Sessions of the

Peace, Justices of the Peace, and Special Sessions of the Peace.
An Act respecting Appeals from the decisions of Justices of the Peace

in Summary Convictions.....................................................
An Act re4pecting the Registers to be kept by Justices of the Peace..
An Act respecting the Police in Quebec and Montreal, and certain

regulations of Police in other Towns and Villages..........

An Act respecting officers of Militia as Peace Officers and inquests to
be held by them in certain cases...................................

An Act respecting certain matters connected with the Administration
of Justice in Criminal matters................................

An Act respecting proceedings on Recognizances..............
An Act concerning the limitation in general of penal actions...........
An Act respecting Houses of Correction, Court Houses and Gaols....
An Act respecting Court Houses and Gaols in the New Districts......
An Act respecting Annual Statistical Returns of Judicial Matters.....

STATUTES OP THE LATE PRovINcE OF CANADA.

23 Victoria (1860).

82.....

92.
96.....
97......

98.....,

99.....

102......

103..

105...

106......
108......
109......
110......
111.

1.

2......
3......

4......

5......

6......

14......

15 .....

22......

34......

36......

39......

40......

Extent of Repeal.

Sub-section 3 of section 1.
Section 17.
Sections 2, 3 and 4.

Section 16.

Section 3.
The whole.

Sections 7 and 8 and 10
to 19, inclusive, and
sections 22 and 23.

The whole.

Sections 2 and 6.
The whole.

4pl
Sectit 3.
Section 13.
Sub-section 6 of section 1,

and section 6.

The whole.
Sections 9, 28 and 33.

The whole

do

do

do

do

do

Section

The whole.

do

do

do

do
Sections 1, 3 and 8.
The whole.

Chap. 1

An Act to amend the Act respecting the Representation of the
People in the Legislative Assembly......................................

An Act respectig the sale and management of the Public Lands....
An Act to provide for the election of the Speaker of the Legisla-

tive C ouncil................................................................ ......
An Act relating to the Sinking Fund for the redemption of the

Imperial Guaranteed Loan ..................................................
An Act to grant additional aid to the Canadian Line of Steamers,

and for the extension of the Line of Telegraph to Belle-Isle.....
An Act to prevent the unlicensed sale of Intoxicating Liquors in

the Unorganized Tracts in this Province...............................
An Act continue for a limited time the several Acts and Ordin-

antos therein mentioned, and for other purposes....................
An Act cefor granting to Her Majesty certain sums of money requir-

ed for defraying certain expenses of the Civil Government for
the year 1860, and for certain other expenses connected with
the Public Service and also for raising a Loan on the credit of
the Consolidated Revenue Fund...........................................

An Act respecting certain Ordnance Land Reserves in Upper
C anada .................................................,.............. ..............

An Act to amend chapter fifty-eight of the Consolidated Statutes
of Canada, as regards the investment of noney by Insurance
C om panies ............................................. .................... ......

An Act to amend chapter ninety-five of the Consolidated Statutes
of Canada, intituled " An Act respecting Lotteries."............

An Act to amend " An Act respecting the Territorial Division
of Upper Canada." ................................................ . ....

An Act to amend the Act respecting the representation of the
People in the Legislative Assembly, and the Act respecting
the Territorial Division of Upper Canada...............

An Act respecting the ninety-sixti chapter of the Consolidated
Statutes for Upper Canada, respecting the apprehension of
fugitive offenders in Foreign Countries.................... .....

An Act to amend the Upper Canada Common School Act.
An Act respecting the management of Indian Lands and Property..

41......

49......
151......
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SCHEDULE A-Continued.

Ch

1

2

2

2

4

ap. Title of Act.

STATUTES OF THE IrrrE PROVINCE OF CANADA -Continued.

24 Victoria (1861).

. .An Act for granyting to Her Majesty certain sums of money required
for defraying certain expenses Qf the Civil Government or the
y ear 1861, and for certain other expenses connected with the
Public Service, and also for raising a Loan on the credit of
the Consolidated Revenue Fund...........................................

...... An Act to amend the twenty-eighth chapter of the Consolidated
Statutes of Canada, intituled " An Act respecting the Public
Works," in so far as respects the powers of Official Arbitrators.

...... An Act to continue for a limited time the several Acts therein
mentioned, and for other purposes....................... .

...... An Act to amend and extend the law in respect to persons injured
in this Province and dying abroad .......................................

...... An Act to abolish the mode of procedure in criminal cases called
Recording Sentence of death ....... ................. .....................

...... An Act to amend chapter fifty-four of the Consolidated Statutes
of Canada, intituled "An Act respecting Incorporated Banks."

6...... An Act to amend and consolidate the laws respecting the Recor-
der's Court of the City of Quebec ........................................

25 Victoria (1862).

2...... An Act to extend the provisions of an Act respe, ting lands and
real property held or required by the Imperial Government for
the Military defence of this Province, to the construction of
Lines of Telegraph connected with such defence......................

3...... An Act for granting to Her Majesty certain sums of money requir-
ed for defraying certain expenses of the Civil Government and
other purposes, for the year 1862, and for making good certain
sums expended for the Public Service in the year 1861 ........

6...... An Act to amend the Act respecting the Provincial Duty on
Tavern Licenses . .. . .. ...................................................

9...... An Act to continue for a limited time the several Acts therein
mentioned, and for other purposes. ..... .......................

3...... An Act to amend the Act respecting the Municipal Institutions
of Upper Canada, as to the issue of Shop and Taverr Licenses
in Cities............................................................................

26 Victoria (1863, 18t Session).

7...... An Act to amend chapter seventy-five of the Consolidated
Statutes for Lower Canada, concerning the division of Lower
Canada into Counties.... .. ............................................

1...,.. An Act respecting affidavits, declarations and affirmations made
out of this Province, for use therein.. .............................

27 Victoria (1863, 2nd Session).

1...... An Act for granting to. Her Majesty certain sums of money requir-
ed for defraying certain expenses of the Civil Government and
other purposes, for the year 1863, for making good certain sums
expended for the Public Service in 1862, and for raising a Loan
on the credit of the Consolidated Revenue Fund....................

2...... An Act respecting the Militia.. .............. .. .................................
3...... An Act respecting the Volunteer Militia Force.. .............................
5...... An Act to revive .aid continue, for a limited time, the several

A cts therein m entioned. .. ...................... ............ ..............
6...... An Act to amend the Act of 1841. relating to Savings Banks......

Extent of Repeal.

4
Thewhole.

do

do

do

do

So much as relates to
Banks and Criminal
Law.

Sub-section 3 of section
14.

The whole.

do

do

do

do

do

Section 7.

The whole.
do
do

do
do
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SCHEDULE A-Continued.

Chap.

...... lAn

1 ......

4......

6 ......

6......

7......

8......

10......

20......

24......

28......

30......

34......

41.....

43.....
48.....

54.....

1......

2......

3......

4......

Titleof Act.

STATUTES OF THE LATE PRoVINcE Or CANADA--Continued.

27 Victoria (1863, 2nd Sesion)-Continued.

Act to enable Municipal Corporations in Upper Canada to
invest their surplus Clergy Reserve money for Educational
purposes in certain securities, and tolegalize such investments
already made, and for other purposes....................................

Extent of Repeal.

S

27-28 Victoria (1864).

An Act for granting to Her Majesty certain sums of money requir-
ed for defraying certain expenses of the Civil Government, and
for certain other purposes connected with the Civil Service,
from the end of the year 1863 to the thirtieth day of June, 1865.]

An Act to impose duties on Promissory Notes and Bills of Exchange.
An Act for the collection, by means of Stamps, of fees of office,

dues and duties payable to the Crown upon Law Proceedings
and Registrations... ............ ........................ ........

An Act to amend the law respecting the Public Accouants, and
the Board of Audit................ ............................

An Act to authorize the acceptance of certain Incorporated Com-
panies as Sureties for Public Officers................................

An Act to revive and continue for a limited time the provision
for the Geological Survey of this Province.............

An Act to amend t he Acts respecting the Militia, and the Volun-
teer M ilitia Force................................................................

An Act respecting the Ocean Mail Service.......................... ...........
An Act to amend the one hundred and first chapter of the Con-

solidated Statutes of Canada, respecting the appointment of
Magistrates in remote parts of the Province ........................

An Act to continue, for a limited time, the several Acts therein
m entioned.................................................. .............. ......

An Act to repeal chapter thirty-eight of the Consolidated Statutes
for Upper Canada, intituled " An Act respecting the office of
Sheriff, and to make further provisions respecting the said office
in Upper Canada "........ ....................

4n Act to afford a more expeditious remedy as regards Tenants
overholding wrongfully in Upper Canaùa . ............ .............

An Act to extend the jurisdiction of Police Magistrates in Towns
in Upper Canada. .. ................................................

An Act respecting Jurors and Juries..............................................

An Act to anend the Law in gu tam actions in Lower Canada..
An Act to amend the Act respecting Tavern Keepers and the sale

of Intoxicating Liquors, chapter six of the Consolidated Sta-
tutes for Lower Canada........................................... . ..... ...

An Act respecting the representation of the people in the Legis-
lative Assembly as regards the Counties of L'Assomption,
Joliette and Montcalm, and for other purposes ..................

28 Victoria (1865, 1st Ses8ion).

An Act for the prevention and repression of outrages in violation
of thePeace on the Frontier of this Province, and for other pur-
poses................................................... ... The

An Act to facilitate the conviction and punishment of persons
enticing Her Majesty's subjects to enter'any Foreign Service,
contragy to the provisions of the Foreign Enlistment Act......

An Act for granting to Her Majesty certain sums of money re-

uired for defraying certain expenses of the Civil Government
for the year 1865, and for certain other purposes connected
with the Public Service ...................... ........................

An Act to continue, for a limited time, the several Acts therein
mentioned................. .......... ................................. .........

ectii n 6.

The whole.
do

ection 32.

rhe whole.

do

do

do
do

do

do

Sections 31 and 52.

Section 7.

The whole.
Sub-sections 8 and 9 of

section 7, and section 8.
Section 2.

The whole.

Section 1.

whole .
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SCHEDULE A-Continued.

Chap.

5......
9......

10......

20......
22......

Title of Act.

STATUTES OF THE LATE PROVINCE OF CANADA-cntinued.

28 Victoria (1865, lst Bession)-Continued.

An Act respecting Ocean Mail Service...... . ........................ ........
An Act to remove doubts as to the limits of certain Counties in

Lower Canada .................. .....................
10. An Act to explain chapter seventy-five of the Consolidated Sta-

tutes for Lower Canada and to declare certain Islands to be in
the County of Verchères for all purposes................

An Act respecting Police Magistrates....................... .
An Act for the pnnishment of persons selling Liquor without

License, and for other purposes therein mentioned..................

29 Victoria (1865, 2nd Session).

1...... An Act to amend the Act intituled "An Act containing special
provisions respecting both Houses of the Provincial Parlia-
m ent " .................. .. ...................................

2...... An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Civil Government for the
financial year ending thirtieth June, 1866, and for other purposes
connected with the Public Service ........................................

4...... An Act to extend the Act to impose Duties on Promissory Nqtes and
Bills of Exchange to all Notes and Bills of whatever amount, and
otherwise to amend the said Act. ..........................................

6.----- An Act further to amend the Act respecting the Militia ...............
7.---.. An Act to extend and amend the Acts respecting Public Works, to

and with respect to Works connected with the Defence of the
P rovince...............,....................... ....................................

8...... An Act for the prevention of contagious diseases at certain Military
and Naval Stations in this Province......................................

16---... An Act to enable aliens to transmit and take Real Property in this
this Province by descent......................................................

19...... An Act granting additional facilities in Commercial transactions......

22...... An Act to authorize the formation of Companies or Co-operative
Associations, for the purpose of carrying on, in common, any
trade or business ................................................................

24...... An Act respecting Registrars, Registry Offices, and the Registration
of Instruments relating to Lands in Upper Canada ............

25...... An Act for quieting Titles to Real Estate in Upper Canada...............
28...... An Act to amend the Law of Property and Trusts in Upper Canada.....
34...... An Act to regulate the Qualifications of Practitioners in Medicine and

Surgery in Upper Canada....................................................
54...... An Act to facilitate Prosecutions under the Act respecting Tavern-

keeper.s and the Sale of Intoxicating Liquors........................
55...... An Act to amend chapter seventy-five of the Consolidated Statutes

for Lower Canada, respecting the division of Lower Canada
into Counties, in so far as it relates to the Counties of Rimouski
and G aspé .. . --- ................. ......................................

29-30 Victoria (1866).

L. An Act to authorize the apprehension and detention, until the eighth
day of June, 1867, of such persons as shall be suspected of
committing acts of hostility or conspiring against Her Majesty's
Person and Government......................................................

2...... An Act to protect the inhabitants of Lower Canada agaiust lawless
aggressions from subjects of Foreign Countries at peace with
H er M ajesty ........................................................................

3...... An Act to amend the Act of the present Session, intituled " An Act
to protect the. inhabitants of Lower Canada against lawless
aggressions frôm subjects of Foreign Countries at peace with
H er M ajesty ''.....................................................................

Extent of Repeal.

The whole.

do

do
do

do

The whole.

| do

do
do

do

do

do
Sections 5 and 6, so far

as relates to Banks.

Section 18.

Sections 24,
Section 49.
Section 20.

80 and 81.

Sections 30 and 31.

he whole.

do

do

do



2206

SCHEDIJLE A-Continued.

Title of Act.

-1I--

4......

8......

10......
12......
14......

19......

21......

35......

40....--

46....--

47......

51......

53...---

82....

STATUTES OF THE LATE PROVINCE OF CANADA-Continued.

29-30 Victoria (1866)-Continued.

An Act to amend the ninety-eighth chapter of the Consolidated
Statutes for Upper Canada...................................................

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Civil Government for the
financial year ending on the thirtieth of June, 1867, and for
other purposes connected with the Public Service..................

An Act to provide for the issue of Provincial Notes .........................
An Act to amend " An Act respecting the Volunteer Militia Force ".
An Act to continue, for a limited time, the several Acts therein

m entioned .................. ............................................... .........
An Act to amend chapter thirty-four of the Consolidated Statutes of

Canada relating to Patents of Invention................................
An Act to amend the Act twenty-ninth Victoria, chapter seven,

respecting Works connected with the Defence of the Province.
An Act to amend section nine of chapter six of the Consolidated

Statutes for Lower Canada, respecting Tavern-keepers and the
sale of Intoxicating Liquors .................................................

An Act to amend an Act respecting the Superior Courts of Civil and
Criminal Jurisdiction in Upper Canada .................................

An Act to amend the Law in respect of View by Jurors in Upper
C anada ..............................................................................

An Act to amend the Law respecting the appointment of Recorders
in Upper Canada ........................................ ......................

An Act respecting the Municipal Institutions of Upper Canada.........

An Act to amerd and consolidate the several Acts respecting the
assessment of Property in Upper Canada.....................

Extent of Repeal.

The whole.

do
do
do

do

do

do

do

Section 1.

The whole.

do
The whole, except section

409.

Sub-section 12 of section
61 and sections 178 and
180.

An Act to postpone for a limited time the issuing of writs for tne
next election of Members of the Legislative Council ............... The whole.

REvIsED STATUTES, NovA ScoTIA, 2ND SERIEs.

O f Interest .................................................................................. The w hole.

REVIsED STATUTEs, NovA ScoTIA, 3RD SERIEs.

4.-- Of the prevention of corrupt practices at Elections......................... Sec. 3, sub-sec. 5; sec. 4,
sub-sec. 2; secs. 5. 8
and 9.

10...... Of the Board of Revenue.................................. ......... The whole.
1..f the appointment and duties of Officers of the Customs................ .do

17..... Of D istilleries............................................................................ do
19...... Of Licenses for the sale of Intoxicating Liquors,............................ do
22...... Of the Penitentiary .................................... ................................ do
23....-- Of Sable, Saint Paul and Scatterie Islands, and of Lighthouses ....... Secs. 3, 5 and 6.
30...... Of billeting the Troops and Militia................................................ The whole.
31...... Of Public Fortifications................................................................ do
34...... Of the privileges and naturalization of Aliens..................t do
36...... Of the Salaries of certain Public Officers and certain Pensions.........I do
37...... Of the qualifications, appointment and tenure of office of the prin-

cipal Judicial Officers......................................................... do
39...... Of Treasury Notes, the Savings Bank and Provincial Loan.............. The whole, except secs.

9 to 12 inclusive.
44.0.... Of General and Special Sessions ................................................... Secs. 5, 6 and 7.
53...... 0f Boards of Health and Infectious Disease.................... Sec. 6.
68...... Bridges and Public Landings .................. ,..................................... The whole.
70...... Of Provincial Government Railroads........................... ................ Secs. 66, 73, 74, 75 and

the lst line 76.
71...... Of Railroads other than Provincial Government Railroads.............. Secs. 5 and 9.

Chap.

a i...---
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

7 REvISED STATUTES, NOVA SCOTIA, 3RD SERIEs-Continued.
79. Of Pilotage, Harbors and Harbor-masters ......................................

80......
81......
82......
83......
85......

94......
117......
125......
134.
135......
147......

152......
158......
159......
160......
161......
162......
165......
171......

2......

28......

1 ......

4......

10.

15.....

16.

17.....
24.....

28.....

O f Partnerships ...........................................................................
Of Factors and A gents.................................................................
Of Bills of Exchange and Promissory Notes...................................
O f C urrency................................................................................
of the Regulation and Inspection of Provisions, Lumber, Fuel and

other Merchandise...............................................................
Of the Coast and Deep-sea Fisheries............................
Of Patents for useful Inventions.................................................... 1
Of an Equity Judge, his office and duties.......................................
Of pleadings and practice in the Supreme Court, part 2..................
Of W itnesses and E vidence and the proof of written Documents......
Of Petty Offences and Trespasses, and Assaults.........,,...................

Of Madmen and Vagrants, and of the custody and estates of Lunatics.
Of Illegal Enlistm ent...................................................................
Of Offences against Religion.........................................................
Of Offences against Public Morals .................. ............................
Of Offences against the Law of Marriage........................................
Of Offences against the Public Peace.................. .. ..................
Of Combinations of W orkmen.......................................................
Of the administration of Criminal Justice in the Supreme Court......

AcTs SUBSEQUENT TO THE REvIsED STATUTES op N.S., 3RD SERIEs.

25 Victoria-1862.

An Act for the incorporation and winding up of Joint Stock
Com panies ........................................................................

20 Victoria-1863.

An Act to regulate the election of Members to serve in the General
A ssem bly.................................... . . .........................

28 Victoria-1865.

An Act to amend certain chapters of the Revised Statutes, 3rd
Series, and to revise certain Acts.........................................

An Act to alter and amend chapter 117 of the Revised Statutes:
" Of Patenta for useful Inventions " .....................................

An Act to amend chapter 128 of the Revised Statutes: "Of the
jurisdiction of Justices of the Peace in civil cases "...............

. An Act to amend the Laws affecting Trade and Commerce .............
An Act to amend chapter 19 of the Revised Statutes: " Of Licenses

for the sale of Intoxicating Liquors "....................................
. An Act to amend the Act to provide for the construction of the St.

Peter's Canal ....................................................
. An Act in reference to the Militia .................................................

29 Victoria-1866.

An Act to continue and amend chapter 9 of the Revised Statutes:
" Of Excise D uties"............................................................

An Act to enforce the taking of the Oath of Allegiance..................
An Act to amend chapter 15 of the Revised Statutes : " Of the

Exportation of Goods and of Drawbacks " ............................
An Act to amend chapter 120 of the Revised Statutes: "Of the

Solemnization of Marriage, and the Registration of Marriages
Births and Deaths ............................................................

An Act to provide against the introduction of Diseases among
Horses and Cattle......................................

S

29.....

ecs. 17 to 31 inclusive ;
Secs. 33, 35 and 36, and
Schedule B.

ecs. 22 and 24.
ecs. 11, 12, 13 and 14.

Tbe whole.
;ecs. 8 to 14 inclusive.

ecs. 95 to 114 inclusive.
The whole.
The whole.
Se.c. 1.
Sec. 6, proviso.
Secs. 32, 33, 55 and 57.
Secs. 17 to 20 inclusive,

23 and 28.
Secs. 2, 10, 11, 13 and 30.
rhe whole.
3ecs. 2, 4 and 5.
rhe whole.

do
Secs. 5 to 9 inclusive.
The whole.

do

Sec. 19.

Sec. 78.

Sec. 13.

The whole.

do
Sec. 5.

The whole.

do
do

do
do

do

Secs. 33 and 37.

Last 3 lines of sec. 3.
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

ACTS SURSEQUENT TO THE REVISED STATUTES OF N.S., 3nD SERIES-Con.

29 Victoria-1866-Continued.

34...... An Act to amend the Act in reference to the Militia........................ The whole.
35...... An Act to amend chapter 94 of the Revised Statutes: " Of the Coast

and Deep-sea Fisheries " ..................................................... do

30 Victoria-1867.

12...... An Act further to amend chapter 15 of the Revised Statutes: "0 f
the Exportation of Goods and of Drawbacks " ..................... do

14...... An Act relating to the Refining of Sugar and the Manufacture of
Tobacco .................................................. do

16...... An Act to amend chapter 25 of the Revised Statutes : "0 f Mines and
Minerals "................. do

17...... An Act to repeal chapter 19 of the Acts of 1859, and to substitute
other provisions in lieu thereof........................................... do

25...... An Act to amend the Act in reference to the Militia and the Act in
am endm ent thereof........................................................... do

REVISED STATUTEs, N.B.

4...... Of Lands for Military purposes...................................................The whle.
12...... Of Trespasses to Lands and other Property of the Crown..............Sec. 4.
16...... Of Sales by Auction............................................ .. ................... Sec. 7.
17...... Of Pawnbrokers........................................... . . ..................... Sec. 4.
20...... Of the Regulation of Lighthouses..............................................Secs. 7, 8 9,10 and 16.
25...... Of the Importation of Books and the protection of the British Author The whole.
30...... Of certain Salaries....................................................................Secs. 1, 2and3.
37...... Of old Soldiers of the Revolutionary War....................................The whle.
41...... Of auditing the Public Accounts ................................................. . do
47...... Of Penalties and Forfeitures.................. ..... .............................. Secs. and 2.
52...... Of Parish and County Officers..................................................The wole.
60...... O f H arbors ................................................................................. do
63...... Of Dams, Sluiceways and Fishways ........................................... Secs. 5, 6 and 7.
64...... Of Rules and Regulations ......................................................... The whole.
99...... Of the Free Navigation of the Internal Waters..............................do

116...... Of Bills, Notes and Choses in Action ......................................... Secs. 2 and 4.
118...... Of Letters Patent for Useful Inventions......................................The whole.
119...... Of Corporations ............................................................. ......... Sec. 3.
125...... Of Absconding, Concealed and Absent Debtors...... ................... Sec. 23.
133...... Of Trespasses on Lands, Private Property and Lumber........ ... Secs. 1, 2, 3, 4, 5 and 8.
138...... Of Summary Convictions ......................................................... Sec. 22.
144...... Of Offences against Religion ...................................................... T e whoe.
145...... Of Offences against Public Morals and Decency..............................do
146...... Of Offences against the Law of Marriage....................................Secs. 2 and 3.
147...... Of Offences against the Public Peace..........................................Secs. 6, 7, 8, 9 and 10.
153...... Of Malicious Injuries to Property..............................................Sec. 16.
156...... Of Proceedings before Indictment................................................Secs. 18, 20 and 22.
157...... Of Recognizance in Criminal Cases............................................The whole.
158...... Of Proceedings in Indictment ................................................... Secs. 3 and 23.
159...... Of Trial..................................................................................Secs. 10, 22, 23, 24, 25,

26 and 27.
160...... Of Error Punishment and Expenses ........................................... Secs. 1, 8, 9 and 10.
161...... Of Terms, Explanations and General Provisions .......................... The w oe.
162 . 0 f the Pramulgation and Repeai of Statutes ........................... do

PUBLIC STATUTES OF N.B., VOL. II.

32 George Ill.

9. .An Act ta restrain ail persans that may be con cerned in the collection
of Impost Duties from awning any Vessel, or trading or deaiing
in Dutiabie Articles ................................................ do
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SCHEDULE A-Continued.

Title of Act. Extent of Repeal.

PUBLIC STATUTES OF N.B., VOL. II-Continued.

15 Victoria.

45...... An Act to reduce the Fees on Militia Commissions ......................... The whole.

6 teorge IV.

4...... An Act to encourage the establishment of Banks for Savings in this
P ro vince............................................................................

6 William IV.

An Act to make provision for carrying on the affairs of the Savings
Bank at Saint John........................................................

4 Victoria.

An Act to extend the provisions of an Act intituled ".An Act to
encourage the establishment of Banks for Savings in this
P rovince ...........................................................................

An Act further to amend the Act to encourage the establishment of
Banks of Savings in this Province........................................

9 Victoria.

An Act further to extend the provisions of An Act intituled " An
Act to encourage the establishment of Banks for Savings in
the P rovince.......................................................................

10 Victoria.

43...... An Act relating to Banks for Savings............................................

15 Victoria.

An Act further to extend the provisions of the Bank for Savings at
Saint John ........................................................................

26 George III.

An Act for admitting depositions de bene esse of Witnesses aged,
infirm and otherwise unable to travel, and of Witnesses
departing from the Province................................................

LOcAL AND PRIVATE STATUTES, N.B., VoL. III.

3 William IV.

An Act to prevent the importation and spreading of Infections
Distempers in the City of Saint John....................................

4 William IV.

An Act to explain the Act for preventing the importation and
spreading of Infectious Distempers in the City of Saint John...

7 Victoria.

An Act for more effectually securing the Navigation of the River and
Harbor of Saint John, in the City and County of Saint John.

do

do

do

do

do

do

do

Sec. 6.

The whole.

do

Chap.

52......

20......

30......

C1......

58......

20......

21......

8...

37...
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

LOCAL AND PRIVATE STATUTES, N.B., VOL. III-Continued.

12 Victoria.

An Act in addition to, and in amendment of, the Act relating to the
Navigation of the River and Harbor of Saint John...............

14 Victoria.

An Act relating to the Navigation of the River and Harbor of Saint
John .................................................................................

16 Victoria.

An Act to revive and amend an Act to regulate the Herring Fishery
in the Parishes of Grand Manan, West Isles, Campo Bello,
Pennfield and Saint George, in the County of Charlotte.........

17 Victoria.

An Act to authorize the erection of a Marine Hospital at the Port of
B athurst.............................................................................

AcTs (N.B.) sINcE REvIsED STATUTES.

18 Victoria--1854.

2...... An Act to relieve certain'articles from the payment of Duty.............

18 Victoria-855.

An Act in addition to and amendment of certain chapters of Titles
VIII and X, and of Titles XXX, XXXI and XXXIV of the
Revised Statutes ................................................................

An Act relating to Trespasses on Lands and Lumber.......................
An Act to regulate the Election of Members to serve in the General

A ssem bly .......................................................................
An Act to establish a Board of Health in the City and County of St.

John .................................................................................

19 Victoria-1856.

An Act to amend Chapter 118 Title XXX, of the Revised Statutes
" Of Letters Patent for Useful Inventions " ...........................

An Act relating to the Collection of the Revenue ..............
An Act relating to the exportation of Saltpetre, Nitrate of Soda and

other Chemical Salts used in the manufacture of Military and
N aval Stores ......................................................................

An Act in further amendment of the Law ......................................
An Act to amend Chapter 138, Title XXXVII, of the Revised

Statutes, " Of Summary Convictions," so far as the same may
apply to the Parish of Portland ............. ,.........................

do
Secs. 2, 9, Il and 13.

Sec. 2.

21 Victoria-1858.

15...... An Act to prevent the use of Poisons in the destruction of Foxes and
other Animals..................................................................... The whole.

18...... An Act for the regulation of Railways .......................................... do
22...... An Act in amendment of the Criminal Law.................................... Sec. 5.

52......

11......

39......I

9......

22......

26......
37......

40......

21......

35......
36......

41......
57......

rhe whole.

do

do

do

do

Sec. 6.
The whole.

Secs: 49 and 53.

Sec. 5, as to Quarantine.

The whole.
do
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SCHEDULE A-Continued.

Chap.

1......
20......
21......
22......

29......

19......

21......
22......

32......
35......

41......

48......
49......
53......

65......

3......
23......

9.....

12.....

22.....

33.....

80.....

1....

Title of Act.

ACTs (N.B.) SINCE REVISED STATUTEs-Oontinued.

22 Victoria-1859.

An Act imposing Duties for raising a Revenue............................... Th
An Act relatinq to the Law of Evidence ........................................
An Act to modif the Laws relating to Interest and Usury .............
An Act in amendment of Chapter 116, Title XXX, of the Revised

Statutes "Of Bills, Notes and Choses in Action" ..................
An Act toplace certain Provincial Buildings under the control of

the Board of Works ............................................................

23 Victoria-1860.

An Act in addition to, and in amendment of, an Act passed in the
twenty-second year of the reign of Her present Majesty Queen
Victoria, intituled "An Act imposing Duties for raising a
R evenue " .........................................................................

An Act relating to the Protection of the Revenue...........................
An Act further to amend the Law relating to the Protection of the

R evenue ............................................................................
An Act relating to procedure in Criminal Cases........................... Se
An Act respecting the apprehension of Criminals escaping from any

of Her Majesty's Provinces and Governments in North America
into New Brunswick......................................................... T

An Act in further amendment of Chapter 118 Title XXX, of the
Revised Statutes " Of Letters Patent for Useful Inventions"..

An Act relating to the mode of Accounting and Currency...............
An Act to provide for taking a Census ........................................
An Act to authorize Investigation in cases of Fire in the City of

Fredericton...................................................................... S
An Act relating to the Inspection and Testing of Gas and Gas Meters

in the City of St. John........................................................ T

24 Victoria-1861.

An Act relating to Savings Banks ................................................
An Act relating to the Sale of Spirituous Liquors in the City and

County of St. John .............................................................

25 Victoria-1862.

An Act in addition to, and in amendment of, the Acts imposing
Duties for raising a Revenue, and in amendment of an Act
passed in the nineteenth year of Her present Majesty's Reign
ntituled "An Act to levy an Impost for Railway purposes

An Act to explain an Act passed at the present Session, intituled:
" An Act in addition to, and inamendment of, the Acta impos-
ing Duties for raising a Revenue and in amendment of an Act

assed in the nineteenth year of iIer Majesty's Reign, intituled
An Act to levy an Impost for Railway purposes " .............

An Act to authorize Investigation in cases of Fire in the several
Counties in this Province ...................................................

An Act to repeal part of Chapter 163 of the Revised Statutes, " Of
Fees," so far as the same relates to Fees on Patents, and to
make other provisions in lieu thereof...................................

An Act relating to the office of Commander-in-Chief ......................

26 Victoria-1863.

An Act to continue and amend an Act imposing Duties for raising
a Revenue, and the several Acts in amendment thereof, and to
make further provision for raising a Revenue ........................

Extent of Repeal.

e whole.
do
do

do

do

do
do

do
ece. 1 and 2.

he whole.

do
do
do

ec. 4.

he whole.

do

do

do

do

Sec. 4.

rhe whole.
do
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SCHEDULE A-Continued.

Chap.

8...... An

40...... An

44...... An

1......

Title of Act.

AÇTs (N.B.) SINCE REvIsED STATUTES-Continued.

27 Victoria-1864.

Act relating to the issue of Warrants by Justices of the Peace,
and in aid of Police Officers and Constables in the execution
of their duties.....................................................................

Act relating to Affidavits, Declarations and Affirmations made
out of this Province for use theren.......................................

Act to facilitate the winding up of the affairs of Incorporated
Companies ...................... .....................

28 Victoria-1865.

An Act relating to the Militia .............................. ............

30 Victoria-1866.

1...... An Act relating to the imposition of Duties for raising a Revenue....
6...... An Act in amendment of an Act relating to the Militia ...................

30 Victofia-1867.

1...... An Act to amend the Law relating to the imposition of Duties for
raising a Revenue.....................................

10...... An Act to establish County Courts................................................

Il...... An

34...... An

37...... An

Act in addition to an Act thirtieth Victoria, intituled " An Act
tu amend the Law relating to the imposition of Duties for
raising a Revenue...............................................................

Act to amend Chapter 116, Title XXX, of the Revised Statutes
" Of Bills, Notes and Choses in Action ; " also, twelfth Victoria,
chapter 39, relating thereto ................................................

Act to prevent non-resident Peddlers travelling and selling
within this Province without License....................................

REvIsED STATUTES OF BRITIsH COLUMBIA.

1 Laws of the formerly separate Colony of Vancouver Island.

10...... An Act to authorize the Governor of Vancouver Island to borrow
the sum of Forty Thousand Pounds on the security of the
General Revenue of the said Colony.....................................

16...... An Act to grant the right to construct a Telegraph Line connecting
Victoria with the Telegraph system of the United States, and
for other purposes....................................... ........

21...... An Act for the Regulation of Electric Telegraphs within the Colony
of Vancouver Island and to secure secrecy and fidelity in the
transmission of Telegraphic Messages...................................

24...... An Act to enable the Governor of Vancouver Island to borrow the
sum of Ninety Thousand Dollars upon the security of the
General Revenue of the Colony .................... ..........

Laws of the formerly separate Colony of Britiah Columbia.

33...... Proclamation imposing Duties, Tolls and Fines on goods, wares,
animals and merchandise imported into British Columbia,
which shall not have been entered at New Westminster.........

Extent of Repeal.

The whole.

--- l

Sec. 2.

Sec. 7.

The whole.

do

do
do

do
So far as it provides for

the appointment and
salaries of Judges.

The whole.

do

Sec. 7.

Sec. 18.

Sec. 11. as to indictable
offences.

Sec. 8, as to indictable
offences, and sec. 10, as
to exemption from Mili-
tia duty.

Sec. 7.
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SCHIEDULE A--Continued.

Chap.

39......

45......

46......

50......

52.......
53......

54...... An Ordinance to encourage the construction of a Line of Telegrapb
connecting the Line of Telegraphs of British Columbia with
the Telegraph Line of Russia and other Countries, and for
other purposes....................... ...--....................................

56...... An Ordinance to amend the Dues leviable at the Port of New
. Westminster .....................................

62...... An Ordinance respecting the Salary of the Office of Governor....
65...... An Ordinance to amend the Law relating to Joint Stock Companies.

Laws of British Columbia after the Union of Vancouver Island
and British Columbia.

69...... An Ordinance to prevent the violation of Indian Graves ................
70...... An Ordinance to assimilate the general application of English Law.
71...... An Ordinance to declare the Law relating to Interest .....................
74...... An Ordinance to provide for the taking of Oaths and admission of

Evidence in certain cases ............... ..................
75...... An Ordinance for the protection of Inventions........................
76...... An Ordinance to assimilate and amend the Laws relating to Licenses

and direct Taxes on Persons .............................
77...... An Ordinance to assimilate the Law exempting the Homestead and

other Property from forced Seizure and Sale in certain eases,
in all parts of the Colony of British Columbia........................

78,..... An Ordinance to declare the application of the existing Laws of
Custom s ................... .....................................................

79. An Ordinance to amend the Duties of Customs...............................
80...... An Ordinance to authorize the issue of Debentures for short tempor-

ary L oans.................................................................. ........
82...... An Ordinance to render uniform the Laws establishing a Decimal

System of Accounts and regulating the Currency of the
Colony ...............................................

83...... An Ordinance to assimilate the Law empowering the Governor to
create Ports of Entry in British Columbia ............................

Extent of Repeal.Title of Act.

REVISED STATUTES OF BRITISH COLUMBIA-Continued.

Laws of theformerly separate Colony of British Columbia-Con.

Proclamation for raising by Loan, funds for the construction and
maintenance of Roads, and to make provision for the redemp-
tion of such Loan, and to repeal the British Columbia Roads
Loan Act, 1861, and the British Columbia Roads Loan Act, 1862,
and the Temporary Loan Act, 1862.......................................

Proclamation for raising Funds by Loan secured on the General
Revenue, for the prosecution and maintenance of Roads, and
to make provision for the redemption of such Loan, and for
the repeal of certain powers conferred by the Road Bonds Act,
1863 ...............................................................................

Proclamation for removing doubts as to whether the Proclamation
of the 19th November, 1858, imports into British Columbia the
Laws in force in England for the proper observance of the
Lord's D ay.................. ..................................................

Proclamation enabling Her Majesty, Her heirs and successors to pay
to certain Crown Officers out of the General Revenue, the
Salaries therein mentioned .............................................

An Ordinance to authorize a Loan of one hundred thousand pouuds.
An Ordinance to encourage the construction of a Telegraph Line

connecting British Columbia with the Telegraph Lines of the
United States, and for other purposes...................................

Sec. 18.

Sec. 18.

The whole.

As to salaries of Gov-
ernor, Judge and Col-
lector of C ustoms.

Sec. 16.

Sec. 9, as to indictable
offences.

Sec. 14, as to indictable
offences, and secs. 15
and 16.

The whole.
do

As to the winding up of
Insolvent Companies.

The whole.
As to the Criminal Law.
The whole.

Sec. 9, as to perjury.
The whole.

Sec. 6.

As to exemption from
seizure in bankruptcy
matters.

The whole.
do

Sec. 10.

The whole.

do
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SCHEDULE A-Continued.

Title of Act.

85......

88......
89......
90......
91......
92......

93......

95......

98......

105......
107......

110......

114 ......

117......
125......
134......

138......
141......

143......

150......
153......
156......

157......

162......

168......

Extent of Repeal.

REVIsED STATUTES oF BRITIsH COLUMBIA-Continued.

Laws of British Columbia, 4-c.-Continued.

An Ordinance to assimilate and amend the Law prohibiting the sale
or gift of Intoxicating Liguor to Indians ..............................

An Ordinance respecting Practitioners in Medicine and Surgery......
An Ordinance to regulate the Solemnization of Marriages ..............
An Ordinance to amend the Laws relating to Gold Mining .............
An Ordinance to regulate Excise in all parts of the Colony.............
An Ordinance to assimilate the Laws for the regulation of Harbors

in all parts of the Colony of British Columbia............
An Ordinance to assimilate the Law regarding Aliens in all parts of

the Colony of British Columbia............................................
An Ordinance to amend and assimilate the procedure of the County

Courts in all parts of the Colony of British Columbia.............
An Ordinance for the more effectual protection of Her Majesty's

Naval and Victualling Stores....... ..................
An Ordinance to amend " The Shipping Ordinance, 1867 " .............
An Ordinance to establish Banks for Savings within the Colony of

British Colum bia ................................................................
An Ordinance respecting the appointment of Commissioners to take

Affidavits and Bail and for the making of Statutory Declara-
tions .................................................................................

An Ordinance for the better protection of Cattle, and the better
prevention of Cattle Stealing ..............................................

An Ordinance to establish a Volunteer Force .................................
An Ordinance respecting Indian Reserves .....................................
An Ordinance to create a further Duty of Customs for the Public

Service ..............................................................................
An Act to authorize a loan of £75,000 ..........................................
An Act to make general regulations for the establishment and

management of Cemeteries in the Colony of British Columbia.

An Ordinance to assimilate the Law relating to the Transfer of Real
Estate, and to provide for the registration of Titles to Land
throughout the Colony of British Columbia...........................

An Act respecting Literary Societies and Mechanic Institutes..........
An Act to repeal " The Customs Amendment Ordinance, 1870 "......
An Act to amend the Law as to the qualification of Electors, and of

Elective Members for the Legislature, and to provide for the
registration of persons entitled to vote at elections of such
M em bers ................................... ........................................

An Act to regulate Elections of Members of the Legislature of this
Colony ..............................................................................

An Act to Incorporate Charitable, Philanthropic and Providential
A ssociations .................................... ..................................

An Act to exempt (in certain cases) Cattle farmed on shares, and
their increase, from the operation of any Bankruptcy or Insol-
vency Law s........................................................................

REVISED STATUTES OF PRNCE EDWARD ISLAND.

13 George III.

5...... jAn Act for ascertaining damages on protested Bills of Exchange.....|The whole.

20 George III.

1...... An Act for the establishing and regulating a Militia ..................... do
3...... An Act for the due observance of the Lord's Day.................. do

Chap.

The whole, except sec. 11.
Sec. 9.
Sec. 14.
Secs. 153 and 154.
The whole.

do

Secs. 10 and 11.

Sec. 3.

The whole.
do

do

Sec. 2, as to perjury.

Secs. 1 and 2.
The whole.

do

do
Sec. 18.

Sec. 11, as to malicious
injuries.

Secs. 81, 82, 83, 84 and
85, as to indictable of-
fences.

Sec. 22.
The w'hole.

Sec. 40, as to perjury.

Secs. 99 and 100, and sec.
106, as to perjury.

Sec. 9.

Sec. 3, as to perjury.
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

REVISED STATUTES 0F PRINcE EDWARD IsLAND- Continued.

25 George III.

10...... An Act for permitting persons of the profession of the people called
Quakers to make an Affirmation inAead of taking an Oath..... The whole.

26 George III.

13...... An Act for the trial of Actions in a summary way ......................... Sec. 8.

31 George III.

5...... An Act for regulating the fees of Magistrates and Constables in
certain cases, and for amending an Act made and passed in
the sixteenth year of Her Majesty's reign, intituled " An Act
in addition to and amendment of an Act made and passed in
the thirteenth year of His present Majesty's reign, intituled
'An Act for the more easy and speedy recovery of small
D ebts' "............................................................................ The w hole.

5 George IV.

12...... An Act to regulate the Fisheries of this Island.............................. do
18...... An Act to empower His Excellency the Lieutenant Governor or

Commander-in-Chief for the time being to appoint Commis-
sioners to issue Treasury Notes......... ............... Sec. 4.

6 George IV.

12...... 'An Act to authorize the Commissioners named and appointed under
an Act made and passed in the fifth year of the reign of Ris
present Majesty, intituled " An Act to empower Ris Excellency
the Lieutenant Governor or Commander-in-Chief for the time
being to appoint Commissioners to issue Treasury Notes" to
issue notes of the value of ten shillings each ......................... Sec. 2.

10 George IV.

Il...... An Act for the security of Navigation, and for preserving all ships,
vessels and goods which may be found on shore, wrecked or
stranded, upon the coasts of this Island, and for punishingl
persons who shall steal shipwrecked goods, and for the relief
of persons suffering loss thereby................... ...................... The whole.

11 George IV.

9...... An Act for the further security and recovery of monies due to His
Majesty upon Duties of Impost and Excise, and for regulating
the offices of Treasurer and Collector of Impost..................... Sec. 1, and so much of

sec. 2 as relates to Col-
lectors of Impost and

1 William IV. Excise.

15...... An Act to authorize a further issue of Treasury Notes ................ Sec. 4.

2 William IV.

2...... An Act to prevent the destruction of Oysters by burning the same
for the purpose of converting the shells thereof into Lime ...... The whole.

140
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SCHEDULE A-Continued.

Title of Act.

REvIsED STATUTES oF PRINcE EDWARD ISLAND-Continued.

2 William IV-Continued.

An Act to prevent Tavern-keepers, Inn-keepers or other persons
from harboring or entertaining Soldiers at improper hours.....

An Act to prevent the importation and spreading of Infectious
Diseases within this Island...............................................

William IV.

An Act to regulate the registry of Deeds and Instruments relating
to the title to Land, and to repeal the Laws heretofore passed
for that purpose..................................................................

4 William I V.

Extent of Repeal.

The whole.

do

Sec. 7.

18......IAn Act for the better conveyance of the Mails in the Winter Season.jThe whole.

3 ..... An
12...... An

21...... An
22...... An

6 William I V.

Act to restrain the issue of certain Promissory Notes ................
Act for the appointment of a Commissioner to ascertain and

determine the amount to be paid by this Island towards the
support and maintenance of Lighthouses ..............................

Act to improve the administration of Justice in Criminal Cases..
Act to provide for the punishment of Offences against the Person

and Property, and to repeal the Act relating to " Treasons
and F elonies " ...................................................................

7 William IV.

21..An A ct for granting Patents for useful Inventions .............

3 Victoria.

An Act to authorize the sale, in certain cases, of vessels, boats,
goods, wares and merchandise and other things seized as for-
feited under any Revenue Law of this Colony........................

An Act to prevent the bringing porsons convicted of felohies and
misdemeanors to this Island from the Island of Newfoundland
or elsewhere in Am erica......................................................

6 Victoria.

An Act relating to Fisheries, and for the prevention of illicit trade
in Prince Edward Island, and the Coasts and Harbors thereof.

8 Victoria.

An Act to make New Provisions for the support of Lighthouses,
Buoys and Beacons.....................................

.9 Victoria.

An Act for enabling Courts to abstain from pronouncing sentence of
death in certain cases........................................................

An Act for authorizing the Apprehension of Persons in any County
or place upon Warrants granted by Justices of the Peace o
any other C ounty ................................................................

do

do
The whole, except sec. 6.

do

do

do

do

do

do

do

do

Chap.

11......

13......

10......I

15......

16......

14......

14......

16......
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Chap. Title of Act. Extent of Repeal.

REvisED STATUTES OF PRINcE EDwARn ISLAND-Continued.

10 Victoria.

10...... An Act to abolish Deodands ......................................................... The whole.
17...... An Act to prevent the failure of justice by reason of variances

between Records and the evidence produced in support thereof. Sec. 1.

Il Victoria.

14...... An Act for the Punishment of Drunkenness ................................. The whole.
28...... An Act to regulate the Importation of Books and to Protect the

British.A uthor................................................................... do

12 Victoria.

3...... An Act to authorize Free Trade with the United States of America in
certain enumerated articles.............................................. do

12...... An Act to consolidate and amend the severel Acts relating to Prison
Discipline and Hard Labor, and to repeal certain Acts therein
m entioned .......................................................................... S ec.2.

18...... An Act relating to Harbor and Ballast Masters .............................. The whole.
20...... An Act to prevent Peddlers travelling and selling within this Island

without License......................................................... Sec. 5.
22...... An Act relating to Lighthouses and Buoys and Beacons .............. The whole.

14 Victoria.

3...... An Act to commute the Crown Revenues of Prince Edward Island,
and to provide for the Civil List thereof as well as for certain
compensations therein mentioned........................................ do

26...... An Act to reduce the Salary of the Collector of Impost and Excise
for the District of Charlottetown......................................... do

32...... An Act to provide Salaries for the Controllers of Oustoms and Navi-
gation Laws, appointed or to be appointed at the varions
Uutports in this Island, and to repeal a certain Act therein
m entioned............................ ............................................. do

15 Victoria.

Il...... An Act to prevent the Stealing of Dogs ...... ................... do32...... An Act to facilitate the Proving of Wills and Testamentary Dispo-
sitions within this Island .................. ............................. Sec. 2.

16 Victoria.

8...... An Act for further improving the Administration of Criminal Justice. The whole.
13...... An Act to enable the Government of this Island to take possession

of Lands when required to erect Lighthouses, and for other
purposes connected with Lights and Beacons, and to pay
compensation to the Owners>r Occupiers thereof................. do

15...... An Act relating to the Packet Service between Bedeque and Shediac do

17 Victoria.

13...... An Act relating to Prisoners under sentence of imprisonnient with
bard labor in Prince and King's Counties .................. do

1401
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

REVISED STATUTES oF PRINcE EDWARD ISLAND-Continued.

19 Victoria.

1..... An Act for raising a Revenue, and to consolidate and amend the
several Acts therein mentioned............................................. The whole.

10...... An Act relating to the Indians of Prince Edward Island................. do
22...... An Act to facilitate the performance of the duties of Justices of the

Peace in this Island, with respect to persons charged with
Indictable Offences.............................................................. All, except sec. 16 and

Scale of Fees in Sche-
dule.

23...... An Act to facilitate the performance of the duties of Justices of the
Peace with respect to Summary Convictions and Orders........ All, except sec. 24 and

Scale of Fees in Sche-
dule.

21 Victoria.

9...... An Act subjecting the Militia to the Mutiny Act and Articles of War. The whole.
14...... An Act for the safe custody of Insane Persons charged with offences,

and otherwise to amend the Law with respect to offenders
convicted of crimes punishable with death ............................ The whole, except sec. 3.

15...... An Act to continue, for certain purposes, the Seduction Act, and to
make other provisions in lieu thereof as regards all future
actions........................................... Sec. 10.

23 Victoria.

16...... An Act relating to the recovery of small Debts, and to repeal certain
Acts therein mentioned....................................................... Sec. 84.

20...... An Act to enable the Controller of Navigation Laws in this Island
to grant an issue of Fishei jLicences to citizens of the United
States for Vessels built in rince Edward Island, and owned
by them ............................................................................. The whole.

24 Victoria.

16...... An Act to repeal a certain Act therein mentioned relating to the
prevention of Smnggling.................................................... do

22...... An Act for the punishment of persons who shall be guilty of Tres-
passes therein mentioned.................................................... do

27...... An Act relating to the punishment of certain cases of Felony and
M isdem eanor ..................................................................... do

28...... An Act to exempt certain Bills of Exchange, Promissory Notes,
Contracts and Agreements from the operation of the Laws
relating to Usury............................................................... do

29...... An Act for the Protection of Copyright........................................ do
31...... An Act to give summary protection to persons employed in the

publication of Parliamentary Papers ................................... do
34...... An Act to repeal certain parts of the Act consolidating the Election

Laws, and to make other provisions in lieu thereof............... Secs. 18 and 24.

25 Victoria.

2...... An Act to consolidate and amend the Laws relating to Statute
Labor and the expenditure of Public Moneys on the Highways. Sec. 31.

11...... An Act to authorize the Government to prohibit the exportation of
Military or Naval Stores and Provisions............................... The whole.

19...... An Act to authorize Grants on the Shores of this Island................ do
22...... An Act to promote Vaccination ........................ ... Sec. 9.
24...... An Act for the naturalization of Aliens......................................... The whole.

26 Victoria.

3...... An Act relating to Steam Navigation in this Island.................... do
14...... An Act for the naturalization of Aliens....................................... do



2219

SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

. REVISED STATUTES OF PRINCE EDWARD ISLAND-Continutd.

27 Victoria.

5...... An Act to regulate the Inspection of Flour and Meal ...................... The whole.
6...... An Act to amend the Law relating to Bills of Exchange and Promis-

sory Notes ......................................................................... Secs. I and 2.
8...... An Act relating to the office of Commander-in-Chief ..................... The whole.

23...... An Act to provide for the establishment of a Marine Court of Inquiry do
36...... An Act relating to the fraudulent marking of Merchandize ............ do

28 ictoria.

Il...... An Act to regulate the salaries of the Collectors of Impost and
Excise, for the districts of Bedeque and Georgetown............. do

19...... An Act for regulating the Inspection of Pickled Fish for exportation
fron this Island................................................................. do

20...... An Act in amendment of the Act regulating the Inspection of
Pickled Fish for exportation fron this Island ......... .............. do

25...... An Act to'amend the Law respecting defamatory Words and Libel.. Secs. 3 to 9 (inclusive)
and sec. 11.

29 Victoria.

2...... An Act for the regulation of the Militia and Volunteer Forces ......... The whole.
3...... An Act to prevent the concealment of Arms or Munitions of War

intended for unlawful purposes ......................................... do
8...... An Act to prevent the clandestine training of persons to the use of

Arms, and to the practice of Military........................ do
29...... An Act to consolidate and anend the Laws relating to the convey-

ance and transfer of real and personal Property vested in
Mortgages and Trustees ................................................. .. Sec. 59.

30 Victoria.

6...... An Act to add to and amend the Act for the regulation of the Militia
and Volunteer Forces ......................................................... The whole.

13...... Au Act to repeal two certain Acts, compelling masters of vessels to
exhibit a Light while in Harbor at night time, and to make
other provisions in lieu thereof........................... ........ ......... do

31 Victoria.

8...... An Act to repeal the Acts now in force, establishing and regulating
the rate of Interest, and to make some provisions on the saine
subject ............................................................................ do12...... An Act for the better security of the Crown and Government of the
United Kingdom within this Island...................................... do14...... An Act to amend the Act for the due observance of the Lord's Day.. do24...... An Act to consolidate and amend the several Acte therein men-
tioned relating to the Savings Bank .................................... do

32 Victoria.

13...... An Act to authorize the increase of the amount of Deposits to be
received in the Savings Bank ............................................. do

17 ..... An Act further to amend the Acts for the regulation of the Militia
and Volunteer Forces ......................................................... do

18...... An Act to provide for carrying out of Capital Punishment within
Prisons ............................................................................. do

19...... An Act in amendment of the Act to provide for the punishment of
Offences against the Person and Property, and to repeal the
Act relating to Treasons and Felonies ................................. do

20...... An Act to add to and amend the Act relating to Patents for useful
Inventions .............................................. ........................... do

27...... An Act for the better protection of the Salmon Fisheries, and to
repeal a certain Act therein mentioned...... .............. do
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Title of Act.

REVISED STATUTES oF PRINcE EDWAiW IsLAND-Contfinued.

33 Victoria.

Chap.

2......

6......
17......

19......
20......

2 ......

3.

5.

10......

20......

21......
35......

43......

2 ......
7......

12......

20......

29......

3 ......
4 ......

4.

4.....

Extent of Repeal.

An Act relating to Public Wharves and Bridges, and to repeal a
certain Act therein mentioned ........................................... 1

An Act for taking the Census of Prince Edward Island ..................
An Act to repeal certain sections of an Act to regulate the Specie

Currency of Prince Edward Island ..................................
An Act to amend the Act relating to Patents for useful Inventions..
An Act for the better government of certain rising Towns and

V illages in this Island.........................................................

34 Victoria.

An Act to explain and amend the Acts relating to the terms of and
proceedings in the Supreme Court of this Island ...................

An Act to increase the amount of Deposits to be received in the
Savings Bank .....................................................................

An Act to establish a Decimal System of Currency on this Island....

An Act to consolidate and amend the several Acts regulating the
sale by license of Spirituous Liquors....................

An Act relating to the Island Fisheries, and to repeal certain Acts
therein mentioned................. .........................

An Act to amend the Act relating to Public Wharves and Bridges...
An Act to define the Fees on Naturalization under the Imperial Acts

therein m entioned...............................................................
An Act to authorize the Government to prohibit the exportation of

A rm s .................................................................................

35 and 36 Victoria.

An Act relating to the Treaty of Washington, 1871 ........................
An Act to regulate the time of opening and closing Public Offices in

Charlottetow n ...................................................................
An Act to amend the Act to establish a Decimal System of Currency

on this Island.....................................................................
An Act to amend an Act relating to the Inland Fisheries, and to

repeal certain Acts therein mentioned ..................................
An Act to revive and continue certain Acts therein mentioned........

36 Victoria.

An Act to establish County Courts of Judicature in this Island .......
An Act for the Regulation of Railways..........................................
An Act to provide for the collection in this Island of the Cape Race
Lighthouse TO................................... .........

ACTs OF THE PARLIAMENT OF CANADA.

31 Victoria-1867-68.

An Act respecting the Statutes of Canada......................................
An Act respecting the Office of Speaker of the House of Commons

of the Dominion of Canada.................................................
An Act relating to the Indemnity to Members and the Salaries of the

Speakers of both Houses of Parliament....................... ........
An Act for granting to Her Majesty a certain sum of money required

for defraying the expenses of the Public Service not otherwise
provided for, for the period therein mentioned, for certain
purposes respecting the Public Debt; and for raising money
on the credit of the Consolidated Revenue Fund...................

The whole.
do

do
do

Sec. 14.

The whole.

do
Secs. 1, 2, 4, 5, 7, and

schedule.

The whole.

do
do

do

do

do

Proviso, sec. 1.

The whole.

do
do

Sec. 7.
Secs. 7 and 9.

The whole.

do

do

do

.- I-
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Chap. Title of Act. Extent of Repeal.

ACTS OF THE PARLIAMENT OF CANADA-Con tinued.

31 Victoria-186 7-68-Continued.

7...... An Act imposing Duties of Customs with the Tariff of Duties payable
under it............................................................................ The w hole.

12...... An Act respecting the Public Works of Canada............................. do
14...... An Act to protect the Inhabitants of Canada against lawless aggres-

sions from Subjects of Foreign Countries at peace with Her
M ajesty.......................................................................... do

15...... An Act to prevent the unlawful training of persons to the use of
arms, and the practice of Military evolutions; and toauthorize
Justices of the Peace to seize aRd detain arms collected or kept
for purposes dangerous to the public peace........................... do

16...... An Act to authorize the apprehension and detention of such persons
as shall be suspected of committing acts of hostility or con-
spiring against Her Majesty's person and Government........... do

22...... An Act for continuing the Parliament of Canada in case of the
demise of the Crown.......................................................... do

23...... An Act to define the privileges, immunities and powers of the Senate
and House of Commons, and to give summary protection to
persons employed in the publication of Parliamentary Papers. do

24...... An Act to provide for Oaths to Witnesses being administered in
certain cases for the purposes of either House of Parliament... do

27...... An Act respecting the Internal E conomy of the House of Commons,
and for other purposes. ..................................................... do

28...... An Act to amend An Act intituled "An Act respecting the Statutes
of Canada "........................................... do

29...... An Act to continue for a limited time the several Acts therein
An m entioned. ....................................................................... do

30 An Act respecting the commencement of certain Acts of this Session
therein mentioned..................................... do

31...... An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th day of June,
1868, and the 30th day of June, 1869; and for other purposes
relating to the Public Service............................................. do

32...... An Act respecting the Consolidated Revenue Fund ....................... do
33...... An Act respecting the Governor General, the Civil List, and the

Salaries of certain Public Functionaries ............................. do
35...... An Act to regulate and restrict the contingent charges of the Depart-

ments of the Public Service, and to establish a Stationery
O ffice.......................................................... ................... do

36...... An Act respecting Commissions and Oaths of Allegiance and of
O ffice ................................................................................ do

37...... An Act respecting the Security to be given by Officers of Canada.... do
38...... An Act respecting Inquiries concerning Public Matters................. do
39...... An Act respecting the Department of Justice................................ do41...... An Act to make provision for defraying the expense of certain Works

of Fortification required for the Defence of the Dominion......... do
42...... An Act providing for the Organization of the Department of the

Secretary of State of Canada and for the Management of
Indian and Ordnance Lands ............................................... do

43...... An Act constituting the Department of Customs............................ do
44...... An Act to amend the Act of the present Session, intituled "An Act

imposing duties of Customs with the Tariff of Duties payable
under it '........................................................................... do

45...... An Act respecting the Currency. ................................................. do
46...... An Act to enable Banks in any part of Canada to use Notes of the

Dominion instead of issuing Notes of their own .................... do
47...... An Act respecting the manufacture or importation of Copper Coins

or T okens.......................................................................... do
49...... An Act constituting the Department of Inland Revenue................. do
52...... An Act respecting certain penalties in respect of Stamp Duties ...... do
53...... An Act for the organization of the Department of Agriculture......... do
57...... An Act for the organization of the Department of Marine andFisheries

of C anada.......................................................................... do
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Chap. . Title of Act. Extent of Repeal.

ACTS OF THE PARLIAMENT OF CANADA-Continued.

31 Victoria-1867-68-Continued.

59...... An Act relating to Lighthouses, Buoys and Beacons........................ The whole.
60...... An Act for the regulation of Fishing and protection of Fisheries ... do
61...... An Act respecting Fishing by Foreign Vessels ............................. do
64...... An Act respecting the treatment and relief of Sick and Distressed

M ariners ............................................................................ do
66...... An Act respecting Aliens and Naturalization ................................ do
69...... An Act for the better security of the Crown and of the Government. do
70...... An Act respectng Riots and Riotous Assemblies ......... ............... do
71...... An Act respecting Forgery, Perjury and Intimidation in connection

with the Provincial Legislatures and their Acts.................... do
72...... An A ct respecting Accessories to, and-Abettors of, Indictable Offences do
73...... An Act respecting Police of Canada ............................ do
74...... An Act respecting persons in custody charged with High Treason or

Felony.............................................................................. do
76...... An Act to provide for taking Evidence in Canada in relation to Civil

and Commercial Matters pending before Courts of Justice in
any other of Her Majesty's Dominions or before Foreign
Tribunals .......................................................................... do

78...... An Act to annex a portion of the Seigniory of Bélair to the County
of Quebec, and another portion thereof to the County of
Portneuf........................................................................... do

32-33 Victoria-1869.

1...... An Act for granting to Her Majesty certain sums of money required
to defray certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1869, and
the 30th June, 1870; and for other purposes relating to the
Public Service . ............................................ .................... do

2...... An Act respecting Nova Scotia.................................do
3...... An Act for the temporary Government of Rupert's Land and the

North-Western Territory when united with Canada.................do
4...... An Act respecting the Department of Finance. .............................. do
5...... An Act respecting the Ocean Mail Service ...................................... do
7...... An Act respecting the Office of Queen's Printer and the Public

Printing . .......................................................................... . do
8...... An Act to amend the Act thirty-first Victoria, chapter thirty-three

and to make further provision with respect to the Salaries and
Travelling Allowances bf the Judges....................................do

9...... An Act respecting certain Fee Funds in the Province of Ontario ...... do
10...... An Act respecting Immigration and Immigrants ............................ do
12...... The Canada Joint Stock Companies' Clauses Act...........................do
14...... An Act to amend chapter sixty-seven of the Consolidated Statutes of

Canada, intituled "An Act respecting Electrie Telegraph
Companies " ..........................................

15...... An Act to avoid the necessity of havingDocuments engrossed on
Parchm ent ......................................................................... do

17...... An Act to remove doubts as to Legislation in Canada regarding
offences not wholly committed within its limits.....................do

18...... An Act respecting offences relating to the Coin..............................do
19...... An Act respecting Forgery .......................................................... de
20...... An Act respecting offences against the Person ................................ do
21...... An Act respecting Larceny and other similar offences.....................do
22...... An Act respecting Malicious Injuries to Property...........................do
23...... An Act respecting Perjury ........................... ............................... do
24...... An Act for the better preservation of the Peace in the vicinity of

Public Works .......................................................... do
25...... An Act respecting certain offences relative to Her Majesty's Army

and Navy ........................................................................... do
26...... An Act for the better protection of Her Majesty's Military and Naval

Stores .............................................................................. . d o
27 .. An Act respecting Cruielty to Animale ................................. do
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Chap. Title of Act. Extent of Repeal.

AcTs OF THE PARLIAMENT OF CANADA-Continued.

32-38 Victoria-1869-Continued.

28...... An Act respecting Vagrants......................................................... The whole.
29...... An Act respecting Procedure in Criminal Cases, and other matters

relating to Criminal Law .................................................... do
30...... An Act respecting the duties of Justices of the Peace out of Sessions

in relation to persons charged with Indictable Offences ......... do
31...... An Act respecting the duties of Justices of the Peace out of Sessions

in relation to Summary Convictions and Orders.................... do
32...... An Act respecting the prompt and summary administration of Crimi-

nal Justice in certain cases ................... ........ ..................... do
33...... An Act respecting the trial and punishment of Juvenile Offenders ... do
34...... An Act respecting Juvenile Offenders within the Province of Quebec do
35...... An Act for the more speedy trial, in certain cases, of persons charged

with Felonies and Misdemeanors, in the Provinces of Ontario
and Quebec ................................................... do

36...... An Act respecting the Criminal Law, and to repeal certain enact-
ments therein mentioned..................................................... do

38...... An Act respecting inquiries and investigations into Shipwrecks and
other m atters..................................................................... do

45...... An Act to alter the limits of the Counties of Joliette and Berthier,
for Electoral purposes ....................................................... do

46...... An Act to detach the Township of Doncaster from the County of
Montcalm, and to attach it to the County of Terrebonne, for
Electoral purposes ................................ ............................. do

49...... An Act to continue, for a limited time, the Charters of certain Banks do
74...... An Act respecting the Salary of the Governor General .................. do

33 Victoria-1870.

1...... An Act to authorize the apprehension and detention of such persons
as shall be suspected of committing Acts of Hostility or
Conspiring against Her Majesty's Person and Government ...... do.

2...... An Act for granting to Her Majesty certain sums of money required
to defray certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1870, and
the 30th June, 1871 ...................................... do

3...... An Act to amend and continue the Act 32 and 33 Victoria, chapter 3,
and to establish and provide for the Government of the
Province of Manitoba ......................................................... Secs. 1, 3, 4, 5, 25, 27, 28,

29, 30, 31, 32, 33, 34 and
36.

6 ..... An Act to amend the Act respecting the Office of Queen's Printer... The whole.
7...... An Act to amend the Law respecting the Department of Finance..... do
9...... An Act to amend the Acte respecting Customs and Inland Revenue;

and to make certain provisions respecting Vessels navigating
the Inland Waters of Canada above Montreal........................ do

10...... An Act to amend the Act 31 Victoria, chapter 46, and to regulate
the issue of Dominion Notes................................................ do

12...... An Act to remove certain restrictions with respect to the issue of
Bank Notes in Nova Scotia.................................................. do

14...... An Act respecting the Coasting Trade of Canada................. . do
15...... An Act to amend the Act respecting Fishing by Foreign Vessels ..... do
16...... An Act to make provision for discipline on board of Canadian

Governm ent Vessels........................... ................................ do
17...... An Act respecting Certificates to Masters and Mates of Ships ......... do
18...... An Act to amend the Act relating to Lighthouses, Buoys and Beacons do
19...... An Act to amend the Act respecting the treatment and relief of Sick

and Distressed Mariners ..................................................... do
23...... An Act to extend the powers of the Official Arbitrators to certain

cases therein mentioned.......................................do
26...... An Act to amend the Act respecting Perjury...................... do
27 ...... An Act to amend the Act respecting the Duties of Justices of the

Peace out of Sessions in relation to Summary Convictions and
O rders .............................................................................. do
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Title of Act.

28......

31...

32......

35......
36......
39......

41......3......

6.....
5 ......
6. .....7......

10......
12......

13......

14......

15......

20......

21......
22...

23...

29......
30......

1 ......
2......
3.

5...

Extent of Repeal.

ACTS OF THE PARLIAMENT OF CANADA-Continued.

33 Victoria-1870-Continued.

An Act to amend An Act for the better preservation of the peace in
the vicinity of Public W orks................................................

An Act for the better protection of the Clothing and Property of
Seamen in Her Majesty's Navy .............................................

An Act to empower the Police Court in the City of Halifax to sentence
Juvenile Offenders to be detained in the Halifax Industrial
School........................................-

A n A ct respecting Ferries................... ............................... ........
An Act respecting the Marking of Timber.......................................
An Act to continue, for a limited time, the Act therein mentioned...

34 Victoria-187 1.

An Act for granting to Her Majesty certain sums of money required
to defray certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1871, and
the 30th June, 1872 ........... ............................. ............ .

An Act respecting the Loan authorized by the Act 32 and 33 Victoria,
chapter 1, for the purpose of paying a certain sum to the Hud-
son's Bay Com pany...........................................................

An Act to establish one uniform Currency for the Dominion of Canada
An Act relating to Banks and Banking..........................
An Act to provide additioAal facilities for depositing savings at

interest with the security of the Government, and for the
issue and redemption of Dominion Notes............................

An Act respecfing certain Savings Banks in the Provinces of Ontario
and Quebec ........ ..............................

An Act to amend the Acts relating to Duties of Customs..................
An Act to make provision for validating certain Premium Notes

taken or held by Mutual Fire Insurance Companies ...............
An Act respecting the force and effect of the Acts of the Parliament

of Canada, in and in relation to the Province of Manitoba,
and the Colony of British Columbia when it becomes a Pro-
vince of the Dominion ....................... .........................

An Act to extend to the Province of Manitoba certain of the Criminal
Laws now in force in the other Provinces of the Dominion......

An Act to amend the Inland Revenue Act, 1868, and to alter the
duties of Excise chargeable in the Province of Manitoba .........

An Act to make temporary provision for the Election of Members to
serve in the House of Commons of Canada ............................

An Act in relation to the Library of Parliament..............................
An Act to amend the Act 31st Victoria, chapter 66, respecting

Aliens and Naturalization ...................................................
An Act further to amend the Act respecting Fishing by Foreign

V essels .........................................................................
An Act to continue for a limited time the Acts therein mentioned....
An Act to make provision for the detention of Female Convicts in

Reformatory Prisons in the Province of Quebec, and for other
purposes relating to Prisons in that Province...................

35 Victoria-1872.

An Act to amend the Act respecting the Statutes of Canada............
An Act relating to the Treaty of Washington, 1871.........................
An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1872, and
the 30th June, 1873, and for other purposes relating to the
P ublic Service ....................................................................

An Act to amend the Act 34 Victoria, chapter 3, respecting the Loan
for paying a certain sum to the Hudson's Bay Company .........

chap. |

The whole.

do

do
do
do
do

do

Third clause of sec 1.
The whole.

do

do

do
do

do

do

do

do

do
do

do

do
do

do

do
do

do

The first eight lines of
sec. 1.



2225

SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

AcTS OF THE PARLIAMENT OF CANADA-Continued.

35 Victoria-1872-Continued.
6...... An Act respecting the Public Debt and the raising of Loans author-

ized by Parliamnent ............................................................. The w hole.
7...... An Act to amend the Act regulating the issue of Dominion Notes.... do
8...... An Act to amend the Act relating to Banks and Banking ............... do
9...... An Act to amend the chapters six and seven of the Statutes of 1871,

relating to Savings Banks .................................... .............. do
10...... An Act relating to Bills of Exchange and Promissory Notes ........... do
13 ..... An Act to readjust the Representation in the House of Commons...... do
14...... An Act to amend the Interim Parliamentary Elections Act, 1871...... do
15...... An Act to compel Members of the Local 'Legislature in any Pro-

vince where dual representation is not allowed, to resign their
seats before becoming candidates for seats in the Dominion
Parliam ent ....................................................................... do

16...... An Act to provide for the Revisal of Voters' Lists for Elections to
the House of Commons, in a certain Revisal District of the
County of Victoria, Nova Scotia ......................................... do

17...... An Act to divide certain Polling Districts in the County of Inverness,
in the Province of Nova Scotia, and to provide for Voters'
Lists therefor .................................................................... do

19...... An Act further to amend An Act respecting the security to be given
by Officers of Canada ......................................................... do

20...... An Act further to amend the Act 31 Victoria, chapter 33 ............... do
21...... An Act to amend the Act 32 and 33 Victoria, chapter 8 .................. do
24...... An Act to remove doubts under the Act respecting the Public

W orks of Canada ............................................................. do
25...... An Act respecting Bridges........................................................... do
26...... An Act respecting Patents of Invention .............----................ ...... do
27...... An Act relating to Quarantine..................................................... do
28...... An Act to amend the Immigration Act of 1869 .............................. do
29...... An Act to provide for the Incorporation of Immigration Aid

Societies .........................................................-...... do
30...... An Act respecting Trade Unions ...................................... do
31...... An Act to amend the Criminal Law relating to Violence, Threats

and M olestation .................................................... ........... do
32...... An Act to amend the Law relating to the fraudulent marking of

Merchandise ..................................................................... do
33...... An Act for the avoidance of doubts respecting Larceny of Stamps.... do
34...... An Act to correct a clerical error in the Act respecting Malicious

Injuries to Property ........................................................... do
35...... An Act to amend the Law relating to Advertisements respecting

Stolen Goods ..................................................................... do
37...... An Act to extend the Canadian Tariff of Duties of Çustoms and

Excise, and certain Acts relating to Customs and the Revenue,
to the Province of British Columbia .................................... do

38...... An Act to extend certain Laws relating to matters connected with
Navigation, to the Province of British Columbia .................. do

36 Victoria-1873.

2...... An Act to render Members of the Legislative Councils and Legis-
lative Assemblies of the Provinces now included, or which may
hereafter be included within the Dominion of Canada, ineligible
for sitting or voting in the House of Commons of Canada ...... do

3...... An Act to amend the Act respecting procedure in Criminal Cases.... do
4...... An Act to provide for the establishment of the Department of the

Interior............................................................................. do
8...... An Act with respect to the Carriage of Dangerous Goods in Ships... do
9...... An Act to provide for the appointment of Harbor Masters for certain

ports in the Provinces of Nova Scotia and New Brunswiek...... do
26...... An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the Public Service for the
financial years ending respectively the 30th June, 1873, and
the 30th June, 1874, and for other purposes relating to the
Public Service.................................................................... do
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29.....

30......

31......

35......

36......

38......

39......

40......

41......

42......

43......
44......
48......
50......
51......

54......
55......

56......
57.
58.

59......

65......
69......
70......

71......
72......

128......

129......

1......

ACTs OF THE PARLIAXENT OF CANADA-Continued.

36 Victoria-1873-Continued.

An Act to change the limits of the Counties of Montcalm and Joliette,
for Electoral purposes......................................................... T

An Act to re-adjust the amounts payable to, and chargeable against,
the several Provinces of Canada by the Dominion Government,
so far as they depend on the debt with which they respectively
entered the U nion ...............................................................

An Act for the re-adjustment of the salaries and allowances of the
Judges and other Public Functionaries and Officers, and of the
indemnity to the Members of the Senate and House of Commons.

An Act respecting the Administration of Justice, and for the estab-
lishment of a Police Force in the North-West Territories.........

An Act respecting Aliens and Naturalization in the Provinces of
British Columbia and Manitoba..........................................

An Act to remove doubts as to the construction of section 31 of the
Act 33 Victoria, chapter 3, and to aftiend section 108 of the
Dom inion Lands A ct ..........................................................

An Act to makè further provision as to Duties of Customs in Manitoba
and the North-W est Territories................... .........................

An Act respecting the admission of the Colony of Prince Edward
Island as a Province of the Dominion................................

An Act respecting the Export Duties imposed on Lumber by the
Legislature of the Province of New Brunswick.......................

An Act to continue for a limited time " The Insolvent Act of 1869,"
and the Acts amending the same...........................................

An Act further to amend the Act relating to Banks and Banking......
An Act to amend the Patent Act of 1872 ...................................
An Act to provide for tbe Inspection of Gas and Gas Meters.............
An Act to amend the Act respecting offences against the person.......
An Act further to amend the law respecting certain matters of

procedure in Criminal Cases................................................
A n A ct respecting Pilotage...........................................................
An Act respecting Wreck and Salvage...........................................

An Act respecting Deck Loads............ ................. 
An Act to provide for keeping order on board Passenger Steamers...
An Act to amend the Acts for more effectually preventing the

Desertion of Seamen ; and for other purposes ........................
An Act to repeal the Law of British Columbia, intituled " An Ordi-

nauce respecting Harbor and Tonnage Dues, and to regulate
the Licenses on the Vessels engaged in the coasting and inland
navigation trade .................................................................

An Act for the better protection of Navigable Streams and Rivers....
An Act respecting the Central Prison for the Province of Ontairio....
An Act to amend chapter 58 of the Consolidated Statutes of the late

Province of Canada.............................................................
An Act respecting Interest and Usury in the Province of Nova Scotia.
An Act to amend the Act respecting certain Savings Banks in the

Provinces of Ontario and Quebec............. ..............
An Act relating to Shipping, and for the registration, inspection and

classification thereof...........................................................
An Act respecting the Shipping of Seamen.....................................

37 Victoria-1874.

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service for the
financial years ending respectively the 30th June, 1874, and
the 30th June, 1875; and for other purposes relating to the
P ublic Service ................... :...........................................

An Act to declare the intention of the Act 36 Victoria, chapter 30,
as regards the subsidy to be allowed to Nova Scotia...............

he whole.

do

do

do

do

do

do

do

do

do
do
do
do
do

do
do

Phe whole, except secs
38 and 39.

rhe whole.
do

do

do
do
do

do
do

do

do
do

do

do
3......I
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AcTs OF THE PARLIAKENT OF CANADA-Continued.

37 Victoria-1874-Continued.

4...... An Act to amend the Act 36 Victoria, chapter 31, for the re-adjustment
of the salaries of Judges, and other purposes ......................... The whole.

5...... An Açt to continue for a limited time certain temporary provisions
in the Act respecting the admission of Prince Edward Island
into the Dom inion.............................................................. do

6...... An Act to amend the Act 31 Victoria, chapter 44, and other Acts
amending the same, and the Tariff of Duties of Customs
imposed by the said Acts, and to alter certain Duties of Excise. do

....... An Act to amend an Act to make further provisions as to Duties of
Customs in Manitoba and the North-West Territories, and
further to restrain the importation or manufacture of intoxi-
cating lignors into or in the North-West Territories........... do

9...... An Act respectîng the Elections of Members of the House of Commons do
10...... An Act to make better provision for the Trial of Controverted Elec-

tions of the Members of the House of Commons, and respecting
matters connected therewith ............................................... do

12...... An Act to attach the Village of Richmond Hill to the Electoral
District of the West Riding of the County of York............. do

13...... An Act to amend an Act respecting the Public Works of Canada do
17...... An Act to authorize the advance of a certain sum to the Province of

British Columbia, for the construction of a Graving Dock at 2
Esquimalt, and for other purposes ...................................... c. 2.

20...... An Act respecting the appropriation of certain .Dominion Lands in
M anitoba ........................................................................... The w hole.

23...... An Act to amend an Act for the organization of the Department of
Marine and Fisheries of Canada ....................................... do

24..,... An Act to exempt Transports from Port and Harbor Dues .............. do
25...... An Act respecting Carriers by water ............................................. do
26...... An Act to amend the Pilotage Act, 1873 ....................................... 11o
27...... An Act to extend certain Acts therein mentioned to the Province of

Prince Edward Island ......................................................... do
28...... An Act respecting the extension and application of the Fisheries Act

to and in the Provinces of British Columbia, Prince Edward
Island and Manitoba...................................do

29...... An Act for the removal of obstructions by Wreck and like causes in
navigable waters of Canada, and other purposes relative to
Wrecks ....................... ...................... do

32...... An Act to provide for the appointment of Port Wardens at certain
Ports of the Dominion......................................................... do

34...... An Act to provide for the appointment of Harbor Masters for certain
Ports in the Provinces of Quebec, Ontario, British Columbia
and Prince Edward Island....................... ................. do

36...... An Act to establish a Military College in one of the Garrison Towns
of Canada............................................... ................ do

37...... An Act for the suppression of Voluntary and Extra-judicial Oaths ... do38...... An Act respecting the Crime of Libel............................................. .do
39...... An Act to extend certain Acts relating to the prompt administration

of Justice in Criminal Matters to the Province of Manitoba..... do
40...... An Act to amend the Act res pecting the prompt and summary

administration of Criminal Justice in certain cases as respects
the Provinces of Nova Scotia and New Brunswick..................do

41...... An Act for avoiding doubts as to the application of the Act 32 and 33
Victoria, chapter 35, to the District of Algoma......................do

42...... An Act to extend to the Province of British Columbia certain of the
Criminal Laws now in force in other Provinces of the
D om inion ........................................................ ................. do

43...... An Act to amend an Act respecting Vagrants ................................ do
44...... An Act further to amend the Patent Act of 1872 ............................. do
45...... An Act to make better provision, extending to the whole Dominion

of Canada, respecting the Inspection of certain Stapie
Articles of Canadian Produce ......... ,.............................do

47...... An Act to anend the Law relating to Bills of Exchange and Promis-
sory Notes ...................................................... do
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49......

Title of Act.

ACTs oF THE PARLIAMENT OF CANADA-Continued.

37 Victoria-1874-Continued.

An Act to authorize Corporations and Institutions incorporated
without the limits of Canada to lend and invest Moneys
therein .............................................................................. T

An Act to authorize the Incorporation of Boards of Trade in the
D om inion ..........................................................................

38 Victoria-1875.

An Act to amend the Interpretation Act, as respects the printing
and distribution of the Statutes, and the territorial application
of Acts amending previous Acts ..........................................

An Act to continue for a limited time the Acts therein mentioned....
An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1875, and
the 30th June, 1876, and for other purposes relating to the
Public Service ................................................................ .

An Act to amend the Act respecting the Public Debt, and the
raising of Loans authorized by Parliament ...........................

An Act to amend the Act providing for the organization of the
Department of the Secretary of State of Canada.....................

An Act to amend and consolidate the Statute Law for the regulation
of the Postal Service ...........................................................

An Act to amend the Acts respecting Controverted Elections..........
An Act to establish a Supreme Court and a Court of Exchequer for

the Dominion of Canada......................................................
An Act respecting defective Letters Patent, and the discharge of

Securfties to the Crow n ........................................... ,..........
An Act still further to amend the Patent Act of 1872, and to extend

the same, as amended, to Prince Edward Island.....................
An Act to amend the Immigration Act of 1872 ...............................
An Act to amend the Act therein mentioned, respecting Banks and

Banking ...........................................................................
An Act relating to Interest and Usury in the Province of New

Brunsw ick .........................................................................
An Act to amend the Law relating to Bills of Exchange..................
An Act to amend and consolidate the several Acts respecting Insur-

ance, in so far as regards Fire and Inland Marine Business......
An Act to regulate the construction and maintenance of Marine

Electric Telegraphs ............................................................
An Act to amend an Act respecting the Coasting Trade of Canada..
An Act further to amend the Pilotage Act, 1873..............................
An Act to extend certain provisions of the Seamen's Act, 1873, to

Vessels employed in navigating the Inland Waters of Canada.
An Act to amend the Acts thirty-sixth Victoria, chapter nine, and

thirty-seventh Victoria, chapter thirty-four, respecting the
appointment of Harbor Masters ......... ............................

An Act further to amend the Act respecting the treatment and relief
of Sick and Distressed Mariners ...........................................

An Act to repeal an Act of the Legislature of Prince Edward Island,
for the collection of the Cape Race Lighthouse Toll...............

An Act to amend the Fisheries Act........................... ....................
An Act to amend the Act chapter forty-six of the Consolidated

Statutes of Canada, intituled " An Act respecting the Culling
and Measuring of Timber ...................................................

An Act to repeal the Export Duty on Stave Bolts and Oak Logs......
An Act to compel persons delivering certain Merchantable Liquids

in Casks to mark on such Casks the capacity thereof .............
An Act to amend the Gas Inspection Act, 1873........................
An Act to amend the Acts for the better preservation of the Peace in

the vicinity of Public W orks ...............................................

..... 1
whole.

do

do
do

do

do

do

do
do

do

do

do
do

do

do
do

do

do
do
do

do

do

do

do
do

do
do

do
do

do

2......
3......

4 ......

63......

74......

10......

171......

13......

14......

15......
17......

18......

19......
20......

26......

27......
28......
29.....

30......

31......

32......

33,..
34...

36...

37......
38......
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ACTS OF THE PARLIAMENT OF CANADA-Continued.

38 Victoria-1874-Continued.

40...... An Act to amend the Act intituled " An Act respecting Larceny
and other similar offences " ............................................. The whole.

41...... An Act for suppressing Gaming Houses, and to punish the Keepers
thereof ............................................ :................................. do

42...... An Act to prevent Cruelty to Animais while in transit by Railway
or otmr means of conveyance within the Dominion of Canada. do

43...... An Act to amend the Act respecting Procedure in Criminal Cases
and other matters relating to Criminal Law.......................... do

45...... An Act to amend the Act for the more speedy trial, in certain cases,
of persons charged with Felonies and Misdemeanors in the
Provinces of Ontario and Quebec...................................... do

46...... An Act to make further provisions respecting the Central Prison for
O ntario.............................................................................. do

47...... An Act for the more speedy trial before Police and Stipendiary
Magistrates in the Province of Ontario of persons charged with
Felonies or Misdemeanors ............................................... do

48...... An Act to repeal certain provisions of an Act of the Legislature of
Nova Scotia consocing the Las respasses and Assauts do

49...... An Act to amend and consolidate the Laws respecting the North-
, W est Territories................................................................ do

52...... An Act to amend an Act respecting the appropriation of certain
Lands in Manitoba ....................................... ... ... .......... do

53...... An Act respecting conflicting claims to Lands of Occupants in
M anitoba ............................................... ...................... do

54...... An Act to extend to the Province of Manitoba the Act for the more
speedy trial, in certain cases, of persons charged with Felonies
and Misdemeanors in the Provinces of Ontario and Quebec..... do

55...... An Act respecting the Trinity House and Harbor Commissioners of
Q uebec .............................................. .............................. Secs. 4 and 15.

88...... An Act respecting Copyrights ............................. The whole.

39 Victoria-1876.

1...... An Act for granting to, Her Majesty çertain sums of money required
for defraying certain expenses of the Public Service for the
financial years ending respectively the 30th June, 1876, and
the 30th June, 1877, and for other purposes relating to the
Public Service .............................................................. do

3...... An Act to provide for the payment of a temporary Grant to the Pro-
vince of Manitoba ........................ ............................... do

4...... An Act to extend the Acts respecting Dominion Notes to the
Provinces of Prince Edward Island, British Columbia and
M anitoba ...................... ..-----......................................... do

7...... An Act to provide for the examination of Witnesses on Oath by
Committees of the Senate and House of Commons, in certain
cases ............................................................................... do

8...... An Act to amend the Act thirty-first Victoria, chapter 3, respecting
the Indemnity to Members of both Bouses of Parliament ......... do

9...... An Act to make more effectuai provision for the administration of
the Law relating to Corrupt Practices at Elections of Members
of the Bouse of Commons ................................................... do

10...... An Act to provide for the more effectuai Inquiry into the existence
of Corrupt Practices at Elections of Members of the House of
Commons ........................................................................ do

Il...... An Act to detach a certain portion of the County of Lotbinière and
to attach it to the County of Beauce...... .............................. do

12...... An Act to amend the Acte therein mentioned, respecting the Militia
and the Defence of the Dominion of Canada.......................... do

13...... An Act to make provision for the Collection and Registration of the
Criminal Statistics of Canada ............................................ do

20...... An Act respecting Roads and Road Allowances in Manitoba ........... do
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ACTs OF THE PARLIAMENT oP CANADA-Continued.

39 Victoria-1876--Continued.

21 ..... An Act respecting the North-West Territories, and to create a separate
Territory out of part thereof ................................................ The whole.

25...... An Act to extend the Acts therein mentioned, respecting Weights
and Measures, and the Inspection of Gas and Gas Meters, to
Prince Edward Island.............................................,........... do

26...... An Act to make further provision in regard to the Supreme Court -
and the Exchequer Court of Canada ..................................... do

27...... An Act to make further provision for the institution of Suits against
the Crown by Petition of Right .......................................... do

28...... An Act to extend the provisions of the Act thirty-first Victoria,
chapter 33, respecting the Retiring Allowance of Judges, to
the Chief Justice and Justices of the Court of Error and
Appeal for the Province of Ontario .................................... do

29...... An Act to provide for the Salaries of County Court Judges in the
Province of Nova Scotia, and for other purposes................... do

31...... An Act to make provision for the winding up of Insolvent Incor-
porated Banks.................. ...... ....................................... do

33...... An Act to amend the Act to make better provision, extending to the
whole Dominion of Canada, respecting the Inspection of
certain Staple Articles of Canadian Produce....................... do .

34...... An Act to amend the Act thirty-seventh Victoria, chapter 51,
intituled " An Act to authorize the Incorporation of Boards
of Trade in the Dominion "............................................. .. do

36...... An Act respecting the attendance of Witnesses on Criminal Trials... do
37...... An Act to amend the Criminal Law relating to Violence, Threats

and Molestation ................................................................. do

40 Victoria-1877.

1...... An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1877, and
the 30th June, 1878, and for other purposes relating to the
Public Service................................................................... do

4...... An Act to extend to the Province of Prince Edvard Island certain
Criminal Laws now in force in other Provinces of Canada...... do

6...... An Act respecting the Boundaries of the Province of Manitoba ....... do
7...... An Act to amend the " North-West Territories Act 1875"............ do
8...... An Act respecting certain Ordnance and Admiralty Lands in the

Provinces of Ontario and Quebec ........................................ do
9...... An Act to make better provision respecting the Geological and

Natural History Survey of Canada, and for the maintenance
of the Museum in connection therewith................................ do

16...... An Act to Amend the Act respecting the Culling and Measuring of
Tim ber.............................................................................. do

17...... An Act to transfer the management of certain Harbors, Piers and
Breakwaters from the Department of Public Works to the
Department of Marine and Fisheries..... ................. do

19...... An Act respecting the Measurement of Steamships registered under
the repealed Act of the late Province of Canada................... do

20...... An Act to amend the Pilotage Acts of 1873 and of 1875.................. do
21......;An Act to establish a Court of Maritime Jurisdiction in the Province

of Ontario......................................................................... do
22...... An Act to amend the Act to make further provision in regard to the

Supreme and Exchequer Courts ......... ................................ do
23...... An Act to amend the Act respecting the Salaries of certain Judges. .do
24...... An Act to provide for the payment of travelling allowances to the

District or County Court Judges in the Province of British
Colum bia........................................................................... do

25...... An Act to make provision for the extradition of Fugitive Criminals.. do
26...... An Act respecting Procedure and Evidence in Criminal Cases......... do
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Title of Act.Chap.

27......

28......
29......

30......
31......
32......

33......
34......
35......

36......

37......

38......

39......
42......
43......

44......

51......

1......
2......
4......

5.....,
6......

7...
8...

12......
13......

14......

15.

16.
17......

19......

21......

An Act to amend the Law respecting appeals from convictions
before, or orders by, Justices of the Peace.............................

An Act to amènd the Act respecting Offences against the person.....
An Act to amend the Act respectng Larceny and other similar

offences.. ...........................................................................
An Act to make provision against the improper use of Fire-arma......
An Act for the repression ofBetting and Pool Selling........ .............
An Act for the prevention of Gambling Practices in certain Public

C onveyances ......................................................................
An Act to amend the Act for the suppression of Gaming Houses.......
An Act to amend the Post Office Act, 1875........................
An Act to repeal certain laws making Breaches of Contract of service

criminal, and to provide for the punishment of certain Breaches
of Contract................... ................................................

An Act to provide for the employment without the walls of Common
Gaols of prisoners sentenced to imprisonment therein .....

An Act to provide for the safe custody of prisoners in places where
the Comon Gaols become temporarily insecure ..........

An Act respecting the transfer of Rockwood Asylum to the Province
of Ontario, and to amend "The Penitentiary Act of 1875".

An Act to make provision for improvement in Prison Discipline ......
An Act to amend and consolidate certain Acts respecting Insurance.
An Act to amend the Law respecting the Incorporation of Joint

Stock Companies by Letters Patent........................
An Act to remove doubts as to the right to vote of Shareholders ln

certain Banks .....................................................................
An Act further to amend the Acts to provide for the management of

the Harbor of Quebec and " The Pilotage Act of 1873 " ........

41 Victoria-1878.

Extent of Repeal.

The whole.
do

do
do
do

do
do
do

do

do

do

do
do
do

do

do

Sections 6 and 7.

An Act respecting the Maritime Court of Ontario ........................... The whole.
An Act to amend the Post Office Act, 1875 ............................. do
An Act for granting to Her Majesty certain sums of Money required

for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1878, and
the 30th June, 1879, and for other purposes relating to the
Public Service ................................................................... do

An Act further securing the Independence of Parliament ............... do
An Act to amend the Act respecting the Elections of Members of the

House of Commons ............................................................ do
An Act to provide for the better Auditing of the Public Accounts.... do
An Act further to amend the Act intituled " An Act respecting the

Public W orka of Canada..................................................... do
An Act to amend the Law respecting Deck Loads.......................... do
An Act to authorize the advance of certain sums to the Province of

Manitoba, in aid of the Public Schools therein ...................... do
An Act to amend an Act respecting conflicting Claims to Lands of

Occupants in Manitoba....................................................... do
An Act to provide for the creation and registration of Homestead

Exemption Estates in the Territories of Canada.................... do
An Act respecting the Traffic in Intoxicating Liquors ..................... The whole, except sec. 124
An Act for the prevention of Crimes of Violence in certain parts of

Canada, until the end of the next Session of Parliament......... The whole.
An Act respecting Persons Imprisoned in default of giving Sureties

to keep the Peace .............................................................. do
An Act to make provision for the winding up of Insolvent Incorpor-

ated Pire or Marine Insurance Companies............................. do
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SCHEDULE A-Continued.

Title of Act.

ACTS OF THE PARLIAMENT OF CANADA-COnlinued.

42 Victoria-1879.

An Aet for granting to Her Majesty certain sums of Money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1879, and
the 30th June, 1880, and for other purposes relating to the
Public Service ...............................................................

An Act to provide for the payment of an additional Temporary Grant
to the Province of Manitoba ................................................

An Act to provide for the Salary of one additional Judge of the
Supreme Court of New Brunswick, and for the Salary of any
future Judge in Equity of the Supreme Court of Nova Scotia..

An Act respecting the salaries of the County Court Judges of Prince
Edw ard Island ...................................................................

An Act to amend an Act to provide for more effectual inquiry into
the existence of Corrupt Practices at Elections of ¾Iembers of
the House of Comm ons ....................................................---

An Act respecting the offices of Receiver General and Minister of
Publie W orks .....................................................................

An Act respecting the Official Arbitrators .................................
An Act to amend and consolidate the Railway Act, 1868, and the

A cts amending it ............................................................
An Act to alter the Duties of Customs and Excise...........................
An Act to amend and consolidate the Laws relating to Weights and

M easures ...........................................................................
An Act to amend the Post Office Act, 1875 .....................................
An Act respecting Census and Statistics .......................................
An Act respecting Trade Marks and Industrial Designs ..................
An Act to provide against Infectious or Contagious Diseases

affecting A nim als ...............................................................
An Act respecting Tonnage Dues levied in Canadian Ports under

Canadian Law ..................................................................
An Act to amend the Pilotage Act, 1873 .......................................
An Act to extend an Act respecting Certificates to Masters and

M ates ofShips.................................................... ................
An Act to amend the Seamen's Act, 1873.......................................
An Act to explain and amend the Act respecting the appropriation

of certain Dominion Lands in Manitoba.................................
An Act respecting certain Ordnance and Admiralty Lands in the

Provinces of New Brunswick and Nova Scotia......................
An Act to amend and consolidate, as amended, the several enact-

ments respecting the North-West Mounted Police Force .........
An Act to amend an Act respecting Police of Canada.....................
An Act respecting the safe keeping of dangerous Lunatics in the

North-W est Territories .......................................................
An Act further to amend the Supreme and Exchequer Court Act......
An Act to amend the Maritime Jurisdiction Act, 1877 .....................
An Act to continue in force for a limited time " The better Prevention

of Crim e A ct, 1878 ' ...........................................................
An Act respecting the "Andrew Mercer Ontario Reformatory for

Females " ....................,.......................................................

An Act to amend "An Act for the more speedy trial, in certain cases,
of persons charged with felonies and misdemeanors, in the
Provinces of Ontario and Quebec," and the Act respecting
summary convictions before Justices of the Peace...............

An Act to amend the Act relating to Banks and Banking, and the
Acts amending the sane............................

An Act relating to the protest of Inland Bills of Exchange and
Promissory Notes, in Nova Scotia.........................................

An Act to make the first day of July a Public Holiday, by the name
of Dom inion Day.................................................................

An Act to remove doubts as to the true intent and meaning of certain
provisions of." The Canada Temperance Act, 1878," and to
make certain amendments thereto in so far as the said Act
relates to Manitoba .................................... ........ .... ,

The whole.

do

do

do

do

do
do

do
do

do
do
do
do

do

do
do

do
do

do

do

do
do

do
do
do

do

do

do

do

do

do

Extent of Repeal.
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Extent of Repeal.Title of Act.

AcTs OF THE PARLIAMENT OF CANADA-Continued.

43 Victoria-1880.

An Act to repeal the Acts respecting Insolvency now in force in
Canada ........................................................................... TI

An Act further to amend "An Act respecting the Security to be
given byOfficers of Canada" .................................... ...

An Act to provide for the salaries of two additional Judges of the
Supreme Court of British Columbia .............................

An Act further to continue in force for a limited time " The better
Prevention of Crime Act, 1878 "...........................

An Act for the final settlement of claims to lands in Manitoba by
occupancy, under the Act thirty-third Victoria, chapter 3......

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1880, and
the 30th June, 1881; and for other purposes relating to the
Public Service ................................................................

An Act for the appointment of a Resident Representative Agent for
Canada in the United Kingdom.....................................

An Act to authorize making certain investigations under oath.........
An Act further to amend the Acts respectiog Dominion Notes..........
An Act to repeal the Act forty-second Victoria, chapter 5, for

granting an annual subsidy towards certain telegraphic com-
m unication ........................................................................

An Act to amend the Act forty-second Victoria, chapter 15, intituled
" An Act to alter the Duties of Customs and Excise." ............

An Act to amend " The General Inspection M.t, 1874," and the Act
am ending it...................................................... ...........

An Act to amend the Act respecting the Inspection of Petroleum.....
An Act to amend " An Act relating to Banks and Bankingt" and to

continue for a limited time the charters of certain Banks
to which the said Act applies........................

An Act respecting certain Savings Banks in the Provinces of Ontario
and Quebec ......................................

An Act for extending the Consolidated Act of 1879, respecting duties
imposed on promissory notes and bills of exchange, to the
w hole Dom inion........................ ............. ............ .........

An Act te amend and consolidate the several Acts relating to the
North-W est Territories .................... ...............................

An Act to amend and consolidate the laws respecting Indians..........
An Act to make better provision respecting the navigation of Cana-

dian w aters ............................................................... ........
An Act te amend the law respecting the removal of obstructions in

navigable waters, by wrecks................................................
An Act further to amend 'The Supreme and Exchequer Court Act."

. An Act te amend the law of evidence in Criminal Cases, as respects
the taking and use of depositions of persons who may be
unable to attend at the trial ................................................

. An Act respecting the administration of criminal justice in the terri-
tory in dispute between the Governments of the Province of
Ontario and of the Dominion of Canada...............................

An Act to amend the Act intituled " An Act respecting offences
against the person," and to repeal the Act intituled " An Act
to provide that persons charged with common assault shall be
com petent as w itnesses. .....................................................

An Act further to amend the Act respecting Cruelty to Animals......
An Act respecting the Ontario Reformatory for Boys...... ......
An Act respecting " The Industrial Refuge for Girls," of Ontario....
An Act respecting the Reformatory for Juvenile Offenders in Prince

Edward Island....................................
An Act relating to Interest on moneys secured by Mortgage of Real

E state ................................................................................

141J

he whole.

do

do

do

do

do

do
do
do

do

do

do

do
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do

do

do
do

do

do

do

do

do

do
do
do
do
do

do
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SCHEDULE A-Continued.

Title of Act.

ACTs OF THE PARLIAMENT OF CANADA-Contited.

44 Victoria-1880-81.

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1881. and
the 30th June, 1882; and for other purposes relating to the
Public Service......... ...........................

An Act to extend the Act establishing one uniform currency for the
Dominion of Canada to the Provinces of British Columbia and
Prince Edw ard Island .........................................................

An Act to provide for the salaries of an additional Judge of the
Court of Queen's Bench and an additional Judge of the
Superior Court, in the Province of Quebec ..............

An Act to increase the salaries of the Judges of the Supreme Court
of Prince Edward Island ....................................................

An Act further to amend an Act respecting certain Savings Banks
in the Provinces of Ontario and Quebec, and to continue for a
limited time the charters of certain banks to which the said
A ct applies ...................................................................

An Act to correct a clerical error in Schedule B, to the Apt forty-
third Victoria, chapter 22, amending the Bank Act and con-
tinuing the charters of certain Banks....................................

An Act further to amend the Acts fortj»second Victoria, chapter
15, and forty-third Victoria, chapter 18, as respects Duties
of C ustom sa.......................................................-................

An Act respecting Naturalization and Aliens.................................
An Act to provide for the extension of the boundaries of the Province

of Manitoba ...........................................................- ........---..
An Act to continue in force for a limited time the Act forty-third

Victoria, chapter 36 ................................................... ........
An Act to amend the Indian Act, 1880."........................................
An Act to provide for the correspondence of certain provisions of

the Act respecting the navigation of Canadian waters with the
provisions for like purposes in force in the United Kingdom...

An Act in amendment of the Acts respecting Steamboats.................
An Act to amend the General Inspection Act, 1874, and the Acts

am ending it........................................................................
An Act to amend the Petroleum Inspection Act, 1880......................
An Act to amend the Consolidated Railway Act .............................
An Act to amend and consolidate the Laws relating to Government

R ailw ays ...........................................................................
An Act to prescribe a Declaration to be taken by Employees on

Telegraph Lines under the control of the Government, and to
provide for the punishment of Telegraph Operators and
E mployees who divulge the contents of certain Telegrams......

An Act to amend the Insolvent Act of 1875, and amending Acts ......
An Act to amend the Law respecting Documentary Evidence in

certain cases ......................................................................
An Act further to continue in force for a limited time the better

Prevention of Crime Act, 1878..............................................
An Act respecting Prize Fighting .................................................
An Act to remove doubts as to the power to Imprison with Hard

Labor under the Acts, respecting Vagrants.............................
An Act with reference to the Andrew Mercer Ontario Reformatory

for Females, and the Central Prison for the Province of
O ntario .................................................................... ........

Extent of Repeal.

45 Victoria-1882.

Act to repeal the Duty on Promissory Notes, Drafts, and Bills of
E xchange...........................................................................

Act for granting to Her Majesty certain sums of Money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1882, and
the 30th June, 1883, and for other purposes relating to the
P ublic Service ....................................................................

The wlole.

do

do

do

do

do

do
do

do

do
do

do
do

do
do
do

do

do
do

do

do
do

do

do

do

do
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SCHEDULE A-Continued.

Title of Act.

ACTS OF THE PARLIAMENT OF CANADA-Continued.

45 Victoria-1882-Continued.

An Act to readjust the Representation in the House of Commons,
and for other purposes...................................................... T

An Act respecting th Civil Service of Canada .....................
An Act for increasing, during a certain time, the yearly Subsidy to

the Province of Manitoba ................................
An Act further to amend the several Acts imposing Duties offCustoms,

now in force.......................................................................
An Act to provide for the free transmission of Canadian Newspapers

by Mail within the Dominion................................................
An Act to fix and provide for the payment of the Salaries of the

Judges of the Supreme Court of Judicature of Ontario, and of
certain Judges and County Judges in Manitoba and New
B runsw ick .........................................................................

An Act respecting County Court Judges ........ .............
An Act to authorize an anntal Grant for the development of the Sea

Fisheries and the encouraging of. the building of Fishing
V essels ..............................................................................

An Act to exempt vessels em ployed in Fishing from the payment of
Duties for the relief of Sick and Distessed Mariners...............

An Act to amend the Extradition Act, 1877..........--...............
An Act respecting Fugitive Offenders in Canada from other parts of

Her Majesty's Dominions .................................................
An Act to further 3mend the Patent Act of 1872..............................
An Act respecting Insolvent Banks, Insurance Companies, Loan

Companies, Building Societies and Trading Corporations ......
An Act to repeal certain provisions of the General Inspection Act,

1874 ............................................... ..............................
An Act further to amend the Petroleun Inspection Act, 1880 ..........
An Act to correct certain errors in the French versions of the

Dominion Lands Act. and the Dominidn Lands Act, 1879 .......
An Act to remove certain doubts as to the effect of the North-West

Territories Act, 1880, and to amend the same ........................
An Act to amend an Act to amend and consolidate as amended the

several enactments respecting the North-West Mounted Police
Force...........................................

An Act to further amend the Indian Act, 1880.................................
An Act to amend and further to continue in force, for a limited time.

the Act forty-third Victoria, chapter 36...............
An Act further to amend the Pilotage Act, 1873, and the other Acte

therein m entioned................................,..............................
An Act to further amend the Seamen's Act, 1873 ............................
An Act toamend the Act forty-second Victoria, chapter 40, intituled

" An Act to amend the Maritime Jurisdiction Act, 1877," and to
make further provision for the recovery of the wages of seamen
employed on vessels navigating the inland waters of Canadta..

An Act to amend and consolidate the Acte respecting the inspection
of Steamboats, and the examination and lcensing of Engineers
em ployed on them ...............................................................

An Act to make further provision respecting Lighthouses, Buoys and
Beacons.............................................................................

An Act respecting Bridges over navigable waters, constructed under
the authority of Provincial Acte...........................................

An Aect further to continue in force for a limited time the better
Prevention of Crime Act, 1878.............................................

An Act to amend the Act fortieth Victoria, chapter 30, intituled
'" An Act to make provision against the improper use of Fire-
arm s" ..................................................... ........................

An Act declamatory of the meaning of the word Telegraph in certain
cases..................................................................................

An Act respecting the sale of Railway Passenger Tickets.................
An Act to amend the General Port Warden's Act, 1874....................
An Act respecting the Harbor and River Police of the Province of

Q uebec .............................................. . . ..................

Extent of Repeal.

he whole.
do

do

do

do

do
do

do

do
do

do
do

do

do
do

do

do

do
d o

do

do
do

do

do

do

do

do

do

do
do
do

do
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SCHIEDULE A-C'ontinued.

Chap. Title of Act.

ACTS OF THE PARLIAMENr OF CANADA-Continued.

46 Victoria-1883.

1...... An Act fiirther to amend the Interpretation Act.............................. T
2...... An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the Public Service for the
financial years ending respectively the 30th June, 1883, and
the 30th une, 1884; and or other purposes relating to the
Public Service .......................................................... .

4...... An Act to amend the Dominion Elections Act, 1874 .............
5...... An Act to amend an Act respecting the offices of Receiver General

and Minister of Public Works, as to the powers of the Minister
of Railways and Canals ......................................... .....

6...... An Act to amend the Act thirtv-sixth Victoria, chapter four, inti-
tuled "An Act to provide for the establishment of the
Department of the Interior, and to amend the Indian Act,1880.

...... An Act to amend the Canada Civil Service Act, 1882......................
8...... An Act to amend and consolidate the Acts relating to the Superan-

nuation of persons employed in the Civil Service of Canada....
9...... An Act to provide for the salaries, and superannuation and travelling

allowances of certain Judges of certain Provincial Courts......
10...... An Act respecting the High Court of Justice.......................... .......

...... An Act consolidating and amending the several Acts relating to the
MHitia and Defence of the Dominion of Canada......................

12...... An Act to amend and consolidate the Acta respecting the Customp...
13...... An Act further to amend the Tariff of Duties of Customs..................
15...... An Act to consolidate and amend the several Acta respecting the

Inland Revenue ..............................................................
16...... An Act to make further provision respecting the Regulation and

Collection of Tolls on Government Timber Slides and other
Works constructed to facilitate the transmission of Timber,
Lum ber and Saw-logs..........................................................

17...... An Act further to amend and to consolidate, as so amended, the
several Acts repecting the Public Lands of the Dominion
therein m entioned...............................................................

18...... An Act to amend the Post Office Act, 1875.....................................
19.. An Act to amend the Patent Act of 1872 ........................................
20...... An Act further to amend an Act intituled " An Act relating to

Banks and Banking," and the several Acts amending the same
22...... An Act relating to Bills of Exchange and Promissory Notes in the

Province of Prince Edward Island.......................................
23...... An Act to amend an Act respecting Insolvent Banks, Insurance

Companies, Loan Companies, Building Societies and Trading
C orporations ......................................................................

24,..... An Act further to amend the Consolidated Railway Act, 1879, and to
declare certain Lines of Rallway to be works for the general
advantage of Canada....... ...............................................

27...... An Act to extend to British Columbia the Act relating to Fishing
by Foreign V essels..............................................................

28...... An Act respecting Certificates to Masters and Mates of Inland and
Coasting Ships ....... .......... ...................

29...... An Act further to amend the General Inspection Act, 1874...........
30...... An Act respecting the sale of Intoxicating Liquors, and the issue of

licenses therefor..................................................................
32...... A n Act for the better prevention of Fraud in relation to Contracts

involving the expenditure of Public Moneys............ ......
33...... An Act to continue for a limited time the Acts therein mentioned....
34...... An Act to amend the Acts respecting procedure in Criminal Cases,

and other matters relating to Criminal Law..........................
35...... An Act to make provision for the taking of Evidence in relation to

Criminal matters pending in Courts of Justice in any other of
Her Majesty's Dominions or before Foreign Tribunals ............

36...... An Act to amend the Law respecting Lotteries ......................
37...... An Act to anend and consolidate the Laws relating to Penitentiaries I

Extent of Repeal.

lhe whole.

do
do

dò

do
do

do

do
do

do
do
do

do

do

do
do
do

do

do

do

do

do

do
do

do

do
do

do

do
do
do
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SCHEDULE A-Continued.

Chap.

43......

44......

4......

6...

il......

12......

13......

14......-

Title of Act.

ACTS OF THE PARLIAMENT OF CANADA-Continued.

46 Victoria-1883-Con tinued.

An Act respecting Booms and other works constructed in Navigable
Waters, whether under the authority of Provincial Acts or
otherw ise ...........................................................................

An Act to amend an Act of thé present Session respecting Booms
and other works constructed in Navigable Waters, whether under

the authority of Provincial Acts or otherwise ........................

47 Victoria-1884.

An Act to readjust the yearly Subsidies to be allowed by Canada to
the several Provinces now included in the Dominion .............

An Act respecting the Vancouver Island Railway, the Esquimalt
Graving Dock, and certain Railway Lands of the Province of
British Columbia granted to the Dominion ............................

An Act further to amend the Consolidated Railway Act, 1879, and
the Acts am ending it .............................. ..........................

An Act to provide for the Salary and Travelling Allowances of the
Judge of the County Court of Cariboo, in the Province of
British Colum bia ................................................................

An Act to provide for the Salary and Travelling Allowances of an
additional Puisne Judge of the Court of Queen's Bench, in the
Province of Manitoba .........................................................

An Act res ecting the Independence of Parliament Act, 1878, forty-
first ictoria. chapter 5 ..................................

15...... An Act to amend the Civil Service Acts of 1882 and 1883 ................
16...... An Act further to amend the Act. thirty-first Victoria, chapter 12intituled " An Aèt respecting the Public Works of Canada'
17...... An Act respecting Fortifications and Military Buildings and their

maintenance and repair .......................................................
18...--. An Act respecting the Department of Marine and Fisheries .............
19..--.. An Act to amend an Act respecting Certificates to Masters and

Mates of Ships, and the Seamen's Act, 1873...........................
20 ..... An Act to amend the Steamboat Inspection Act, 1882, by reducing

the Fees payable on renewal of Engineers' Licenses...............
21...... An Act in further amendment of an Act respecting the treatment and

relief of Sick and Distressed Mariners ..................................
22...... An Act to amend an Act respecting Inquiries and Investigation into

Shipwrecks, and other matters, as to the powers of the
Mimster of Marine and Fisheries in certain cases reported to
him under it ......................................................................

23. An Act to amend the North-West Territories Act, 1880 ...................
25...... An Act to amend the Dominion Lands Act, 1883 ............................
26...... An Act to extend the limitation of time under the Act forty-third

Victoria, chapter 7, intituled "An Act for the final settle-
ment of Claims to Lands in Manitoba by Occupancy, under the
Act thirty-third Victoria, chapter 3 "....................................

27...... An Act further to amend the Indian Act, 1880 ...............................
28...... An Act for conferring certain privileges on the more advanced Bands

of the Indians of Canada, with the view of training them for
the exercise of Municipal Powers..........................................

29...--. An Act to amend the Customs Act, 1883 ........................................
30...... An Act further to amend the present Tariff of Duties of Customs,......
31...... An Act to amend the Canada Temperance Act, 1878........................
32...... An Act to amend the Liquor License Act, 1883...............................
33...... An Act further to amend the General Inspection Act, 1874...............
34...... An Act to amend and to consolidate as amended the several Acts

respecting the Adulteration of Food and Drugs .....................
35...... An Act to amend the Acta respecting the Inspection of Gas and Gas

M eters ..............................................................................
36...... An Act to amend the Weights and Measures Act of 1879..................

Extent of Repeal.

The whole.

do

do

Secs. 11 and 12.

The whole.

do

do

Sec. 1, and first para-
graph of sec. 4.

The whole.

do

do
do

do

do

do

do
do
do

do
do

do
do
do
do

The whole, except sec. 26.
The whole.

do

do
do
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SCHEDULE A-Continued.

Chap. Title of Act. Extent of Repeal.

ACTs OF THE PARLIAMENT OF CANADA-Cntinued.

47 Victoria -1884-Continùed.

37...... An Act to prevent Fraud in the manufacture and sale of Agricultural
Fertilizers ........................................................................ The w hole.

38...... An Act for the better prevention of Fraud in connection with the
Sale of Patent Rights ....................................................... do

39...... An Act further to amend the Act forty-fifth Victoria, chapter 23,
intituled "An Act respecting Insolvent Banks, Insurance
Companies, Loan Companies, Building Societies and Trading
Corporations " .................................................................. do

41...... An Act to amend the Act thirty-eighth Victoria, chapter 54,
intituled " An Act to extend to the Province of Manitoba the
Act for the more speedy trial, in certain cases, of persons
charged with Felonies and Misdemeanors, in the Provinces of
Ontario and Quebec ........................................................... do

42...... An Act to amend the Act thirty-seventh Victoria, chapter 42,
intituled " An Act to extend to the Province of British
Columbia certain of the Criminal Laws now in force in other
Provinces of the Dominion "................................................ do

43.......An Act to further amend an Act respecting the duties of Justices of
the Peace out of Sessions, in relation to Summary Convictions
and Orders ............................................................ do

44...... An Act to authorize the transfer of Prisoners from one gaol to
another, in certain cases......................................,,.............. do

45...... An Act respecting a Reformatory for certain Juvenile Offenders in
the County of Halifax, in the Province of Nova Scotia ........... do
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SOHEDULE B.
ACTS AND PARTS OF ACTS of a public general nature, which affect

Canada, and have relation to matters not within the legislative
authority of Parliament, or in respect to which the power of legis-
lation is doubtful or has been doubted, and which have in consequence
not been consolidated; and also, Acts of a public general nature in
force in Canada which have not, for other reasons, been considered
proper Acts to be consolidated.

Chap. Subject of the Act.

CONSOLIDATED STATUTES OF CANADA.

23......

52......
60......
66......
68......

69......
79......

85......

18......
19......
21......

26......

47......
48......
50......

53......
79......

An Act respecting the sale and management of Timber on Public
Lan ds .................................................. 3..........

An Act respecting the Inspection of Hops......................................
An Act respecting Limited Partnerships .......................................
An Act respecting Railways............................... ...
An Act respecting Joint Stock Companies to construct works to

facilitate the transmission of Timber down Rivers and Streams.
An Act respecting payment of dividends by Insurance Companies...
An Act respecting the Appointment of Commissionerd for taking

Affidavits and the Attendance of Witnesses in the Courts of
Upper and Lower Canada reciprocally..................................

An Act respecting certain Roads and Bridges................................

CONSOLIDATED STATUTES FOR UPPER CANADA.

An Act respecting Insolvent Debtors' Courts.................................
An Act respecting the Division Courts...........................
An Act respecting the practice and procedure in Suits instituted on

behalf of the Crown, in matters relating to the Revenue and
the repeal of Letters Patent.................................................

An Act respecting relief of Insolvent Debtors.................................

An Act respecting Rivers and Streams...........................................
An Act respecting Mills and Mill-dams..........................................
An Act respecting Joint Stock Companies for the construction of

Piers, Wharves, Dry Docks and Harbors . ............................
An Act respecting Building Societies............................................
An Act to prevent Accidents from Machinery.................................

CONSOLIDATED STATUTEs FOR LOWER CANADA.

Portions which may be
in Force.

Sec. 4.
The whole.
Secs. 17, 19, 20. 21 and 22.
The whole.

The whole, except sec. 67.
The whole.

Secs. 4 to 13 inclusive.
Sec. 3.

The whole.
Sec. 172.

The whole.
The whole, except secs.

14, 19 and 20.
The whole.

do

do
do
do

10...... An Act respecting Seditious and Unlawful Associations and Oaths.. -The whole.
24...... An Act respecting Municipalities and Roads in Lower Canada......... Sub-secs. 10 to 15, inclu-

sive, of sec. 26; sub-
secs. 16, 17 and 18àof
sec. 27.

69...... An Act respecting Building Societies ................................ The whole.
87...... An Act respecting Arrest and Imprisonment for Debt, and the relief

of Insolvent Debtors............................................................ Secs. 12 to 24 inclusive.
95...... An Act respecting the Writ of Habeas Corpus, Bail and other pro-

1 visions of Law for securing the liberty of the Subject............. The whole.
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SCHEDULE B-Continued.

Chap. Subject of the Act. Portions which may bein Force.

STATUTES OF THE LATE PROVINCE OF CANADA.

23 Victoria-1860.

21...... An Act respecting the Line of Division between Upper and Lower
Canada ............................................................................. The w hole.

29...... An Act in amendment of the Railway Act ...................... do
82...... An Act respecting the Indian Lands in the Township of Durham,

in the County of Drummond............................................... do

24 Victoria-1861.

17...... An Act to explain and amend the Railway Act ............................. do

27 and 28 Victoria-1864.

12...... An Act to replace the improvements in the Navigation of the River
St. Lawrence, between the Harbors of Quebec and Montreal,
under the control of the Commissioner of Public Works......... do

18...... An Act to amend the Laws in force respecting the sale of Intoxi-
cating Liquors and the issue of Licenses therefor, and other-
wise or repression of abuses resulting from such sale........... do

58...... An Act to amend the Act passed in the twelfth year of Her Majesty's
Reign, relating to the Trinity House at Montreal.................. do

68...... An Act to change the tnure of the Indian Lands in the Township
of Dundee, in the County of Huntingdon............................. do

69 ..... An Act to enable the Huron Indians of La Jeune Lorette, to regulate
the cutting of wood in their Reserve ..... ..................... do

28 Victoria (1865) lst Session.

6...... An Act respecting the Wei ghing, Measuring and Gauging of certain
Articles of General Consumption........................................ do

14...... An Act to regulate the business of Stevedores and Liners in the
Harbor of Montreal ............................................................ do

29 Victoria (1865) 2nd Se.sion.

38...... An Act to make further provisions for the management of Permanent
Building Societies in Upper Canada .................................... do

41...... An Act respecting the Civil Code of Lower Canada ...................... do
46...... An Act to amend the tenth chapter of the Consolidated Statutes for

Lower Canada, respecting Seditious and Unlawful Associa-
tions and Oaths................ ................................................ do

56...... An Act further to provide for the deepening of the Ship Channel
between Montreal and Quebec............................................. do

29 and 30 Victoria-1866.

20...... An Act to confirm the Title to Lands held in trust for certain of the
Indians resident in this Province.......................................... do

32.... . An Act to amend the Municipal Act of Lower Canada............. do
43...... An Act to amend the Law of Upper Canada relating to Crown

D ebtors............................................................................. do
45...... An Act for more effectnally securing the Liberty of the Subject....... do
51...... An Act respecting the Municipal Institutions of Upper Canada....... Sec. 409.
58...... An Act to extend the powers of the Trinity House of Quebec.......... The whole.

REvIsED STATUTES, NOVA ScoTIA, 3RD SERIES.

32...... Of an Electric Telegraph for Military purposes.............................. do
103...... Of the conveying of Timber and Lumber on Rivers, and the removal

of obstructions therefrom.................................................... do
126...... Of the Court of Marriage and Divorce .......... ................ do
137...... Of the relief of Insolvent Debtors.................................................. do
153...... Of the Liberty of the Subject........................................................ do
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SCHEDULE B-Continued.

Chap.

13......

Subject of the Act.

29 Victoria (N.S.)-1866.

An Act to amend the Laws relating to Divorce and Matrimonial
C auses...............................................................................

30 Victoria (N.S.)-1867.

28...... fAn Act to vest in the Crown certain Public Lands in the Town of
L unenburg ................................................... ...................

92......
93......
96......

120......
122......
124......

REVIsED STATUTES, N.4.

Regulation of sales of Lime .......... . ......................
Measurement of Firewood and Bark ..............................................
Survey and Exportation of Lumber................................................
Of Banking ...........................................
Of Dam aged Goods......................................................................
Of Insolvent confined Debtors ......................................................

127...... 10f H abeas Corpus............................. ...........................

69......

5......1

PUBLIC STATUTES, N.B., VOL. 2.

16 Victoria.

An Act relating to the Coast Fisheries, and for the prevention of
Illicit Trade........................ .................

31 George III.

An Act for regulating Marriage and Divorce, and for preventing
a#d punishing Incest, Adultery and Fornication ...................

LOCAL AND PRIVATE STATUTES, N.B., VOL. 3.

10 Victoria.

Portions which may be
in Force.

The whole.

do

do
do
do
do
do

The whole, except secs. 9,
13, 14 and 17.

The whole so far as with-
in the legislative au-
thority of Parliament.

Suspended by 35 Vic., c.
2, s. 1, D. See 31 Vic.,
c. 60.

Secs. 9 and 10.

83...J..An Act for the regulation of Benefit Building Societies................... IThe whole.

ACTS (N.B.) SINCE THE REVIsED STATUTES.

19 Victoria-1856.

42...... Habeas Corpus ............................................................................

47...... Banking......................................................................................

23 Victoria-1860.
28...... Insolvent confined Debtors ........................... ................................

18......
19...

25 Victoria-1862.

Survey of.Lumber........................................................................
Measurement of Firewood and Bark ..............................................

So far as it is within
legislative authority of
Parliament.

The whole.

do

do
do
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SCHEDULE B-Continued.

Subject of the Act. Portions which may be
in Force.

ACTS (N.B.) SINCE THE REVISED STATUTEs-Continued.

26 Victoria-1863.

10...... Ilnsolvent confined'Debtors ........................................................... The whole.

29 Victoria-1866.

22...... Benefit Building Societies ............................................................

REVISED STATUTEs BRITIsH COLUMBIA.

Laws of the formerly separate Colony of Vancouver Island.

Issue of Bank Notes and Paper Currency........................................
Periodical publication of' the Liabilities and Assets of Banks in

Vancouver Island and its Dependencies, and the Registration
of the names of the Proprietors thereof................................

Electrie Telegraphs, Vancouver Island..........................................

Laws of British Columbia after the Union of Vancouver Island
and British Columbia.

do

do

do
Except as repealed by 44

Vie., c. 26, D. See
Table of Repeals.

85...... Sale of Intoxicating Li'quors to Indians.......................................... Sec. 11.
168...... Exemption of Cattle in certain cases from Bankruptcy Laws........... The whole.

REvIsED STATUTES, PRINCE EDWARD IsLAND.

5 George IV.

An Act to empower His Excellency the Lieutenant Governor or
Commander-in-Chief for the time being to appoint Commis-
sioners to issue Treasury Notes .............................................

6 George IV.

An Act to authorize the Commissioners named and appointed under
an Act made and passed in the fifth year of the reign of His
present Majesty, intituled " An Act to empower His Excellency
the Lieutenant Governor or Commander-in-Chief for the time
being to appoint Commissioners to issue Treasury Notes," to
issue Notes of the value of ten shillings each ........................

11 George IV.

An Act to authorize a further issue of Treasury Notes, and to con-
tinue an Act intituled " An Act to revive and continue two
certain Acts therein mentioned ............................

1 William IV.

The whole, except sec. 4.

The whole, except sec. 2.

IThe whole.

15......IAn Act to authorize a further issue of Treasury Notes .................... IThe whole, except sec. 4.

5 William IV.

An Act for establishing a Court of Divorce in this Island, and for
repealing a certain Act therein mentioned ...................

An Act to amend and render perpetual certain Laws now in force
respecting Treasury Notes...................................................

Chap.

18......
19......

21......

18......l

12......

16...

10...

il...
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SCHEDULE B-Continued.

Portions which may be
Chap. Subject of the Act. in Force.

REVISED STATUTES, PRINCE EDWARD ISLAD-Continued.

7 William IV.

29...... An Act for investing all Estates and Property in this Island belonging
to, or occupied for, the Ordnance Service in the principal
Officers of His Majesty's Ordnance, and for granting certain
powers to the said principal Officers..................................... The whole.

10 Victoria-1847.

12...... An Act to authorize the calling in of all Treasury Notes now in
circulation, and the re-issue of the amount thereof from plates
of a new design, and to explain and amend the Acts therein
m entioned ......................................................................... do

14 Victoria-1851.

2...... An Act to consolidate and amend the Laws now in force for the relief
of Insolvent Debtors ................................... do

17 Victoria-1854 .

6...... An Act relating to certain Lease and Monetary Obligations entered
into before the passing of the Currency Ae ........................... do

1.8 Victoria-1855 .

13...... An Act to consolidate and amend the Acta now in force relatiag to
the Public Wharf at Georgetown, and other Wharves............ do

19 Victoria-1856.

19...... An Act for transferring to one of Her Majesty's principal Secretaries
of State the Powers and Estates vested in the principal Officers
of the Ordnance ................................................................. do

20;. Victoria-1858.

10...... An Act for better securing the Liberty of the Subject.................... do

22 Victoria-1859.

3...... An Act to extend the Criminal Jurisdiction of the Police Court o
the City of Charlottetown .................................................. do

23 Victoria-1860.

23...... An Act to amend the Laws relating to Bille of Lading................. do

25 Victoria-1862.

13...... An Act relating to Limited Partnerships ....................................... Sec. 9.

27 Victorîa-1864.

9...... An Act to amend the Act now in force for the Relief of Insolvent
Debtors.............................................................................. The whole.
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SCHEDULE B-Continued.

Subject of the Act.

11 ......

37 ......

261......

34...

13...
17...
26...

77......

79......

20...... jAn

24...... An
33...... An

34...... An

Portions wbich may be
in Force.

REVISED STATUTES, PRINCE EDWARD ISLAND-Continuld.

29 Victoria-1866.

An Act to amend the Act intituled " An Act for establishing a Court
of Divorce in this Island, and for repealing a certain Act
therein m entioned ".............................................................

An Act for the regulation of Bencfit Building Societies ...................

32 Victoria-1869.

An Act to provide for the Service of Divorce Process on absent
parties ..............................................................................

An Act to enable the Government to secure Telegraphic Commu-
n ication .................................... .....................................

ACTS OF THE PARLAMENT OF CANADA.

31 Victoria-1867-68.

An Act respecting the construction of " The Intercolonial Railway"
An Act for the settlement of the affairs of the Bank of Upper Canada
An Act to declare certain persons therein mentioned indemnified for

having sat and voted as Members of the House of Commons
while holding certain offices under the Crown .......................

An Act to enable Her Majesty to provide for the Widow and Children
of the late Honorable Thomas D'Arcy McGee........................

An Act to amend "An Act to provide for the improvement and
management of the Harbor of Quebec," and the Act amending
the sam e ............................................................................

32-33 Victoria-1869.

An Act to provide means for improving the Harbors and Channels
at certain Ports in the Provinces of the Dominion .................

An Act to amend the Act of the late Province of Canada, twelfth
Victoria, chapter 114, to consolidate the Laws relative to the
powers and duties of the Trinity House of Quebec, and fot
other purposes....................................................................

An Act to amend the Act twenty-third Victoria, chapter 123, being
an Act incorporating the Corporation of Pilots for and below
the Harbor of Quebec...........................................................

An Act to amend the Act respecting the improvement and manage-
ment of the Harbor of Quebec ..............................................

33 Victoria-1870.

An Act to amend and continue the Act thirty-two and thirty-three
Victoria, chapter 3, and to establish and provide for the
Government of the Province of Manitoba .............................. Secs. 2,

clusi
Act to amend and extend the Act to provide means for improving

the Harbors and Channels at certain Ports in the Provinces
of the Dom inion.................................................................. The wh

Act respecting certain Works on the Ottawa River .................. do
Act to continue and make permanent certain Acts and parts of

Acts of the Province of New Brunswick relative to the Police
Force in the Parish of Portland, in the City and County of St.
John .............................................. do

Act to remedy the inconvenience which would arise from the
expiration of the Acts and parts of Acts herein mentioned,j
before the passing of the Act of this Session to continue the d
same.................................................................................. do

6 to 24, both in-
ve, and sec. 26.

ole.

Chap.

rhe whole.
do

do

do

do
do

do

do

do

do

do

do

do

40......

42......

43......

44......
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SCHEDULE B-Continued.

Subject of the Act. Portions which may be
in Force.

ACT$ OF THE PARLIAMENT OF CAN'ADA-COîitinNetio

Chap.

44 ......

45 ......

46 ......

33 Victoria-1870-Continued.

An Act further to amend the Acts respecting the improvement and
management of the Harbor of Quebec ...................................

An Act to authorize the Corporation of the Township of Colling-
wood,. in the County of Grey, to impose and collect Tolls or
Harbor Dues at the mouth of Beaver River, and for other
purposes .........................................................................

An Act to authorize the Town of Belleville to impose and collect
Harbor Dues, and for other purposes ....................................

34 Victoria-1871.

An Act to indemnify the Members of the Executive Government, and
others, for the unavoidable expenditure of Public Money, in
excess of the Parliamentary Grant, incurred in repelling the
threatened invasion of the Fenians in 1870 ...................

An Act respecting the Loan authorized by the Act thirty-two and
thirty-three Victoria, chaeter 1, for the purpose of paying a
certain sum to the Hudson a Bay Company ...........................

An Act to amend the Act thirty-third Victoria, chapter 40, respecting
the settlement of the affaira of the Bank of Upper Cañada.......

An Act to authorize the sale or lease of the Roc kwood Asylum to
the Province of Ontario........................................ ......

An Act to prolong, for a certain time, the termi allowed for the
redemption of Rents reserved on certain Indian Lands in the
Township of Dundee .....................................

An Aet to authorize the Sale of the Oakville Harbor ......................
An Act respecting certain Officers of the Trinity House of Quebec...
An Act to provide for the appointment of a Port Warden for the

Harbor of Quebec ............................ ..................................
An Act further to amend the Acta respecting the improvement and

management of the Harbor of Quebec ................... ...............
An Act to extend the provisions of the Act authorizing the inposi-

tion and collection of Harbor Dues by the Corporation of the
Town of Owen Sound.....................................................

An Act to authorize the incorporated Village of Trenton to impose
and collect Harbor Dues, and for other purposes ...................

35 Victoria-1872.

An Act to indemnify the Members of the Executive Government,
and others, for the unavoidable expenditure of Public Money.
without Parliamentary Grant, occasioned by the sending of
an Expeditionary Force to Manitoba in 1871..........................

An Act to amend the Act thirty-fourth Victoria, chapter 3, respect-
ing the Loan for paying a certain sum to the Hudson's Bay
C om pany ...........................................................................

An Act to amend the Act, chapter 47 of the Consolidated Statutes
for Upper Canada, intituled " An Act respecting Rivers and
Streams "............................................................... The wh

An Act for imposing Tonnage Dues and Wharfage Rates, to mcet
the cost of improving the navigation of the St. Lawrence
between Montreal and Quebec .............................................. do

An Act to extend the Acta thirty-second and thirty-third Victoria,
chapter 40, and thirty-third Victoria, chapter 20, to the Port
of Collingw ood.................................................................. do

An Act.to provide for the appointment of a Harbor Master for the
Port of Halifax ........................................ do

ole.

The whole.

do

do

do

The whole, except the
third clause of sec. 1.

The whole.

do

do
do
do

do

do

do

do

do

The whole, except the
first eight lines of sec. 1.

3......

8......

26......

27......

28......
31......
33......

34......

35......

36.

4......

5......

36......

40......

41.....

42......
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SCHEDULE B-Continued.

Chap.

10......I

il......

12......

33......
45......

55......
60......

61......

62......

63......
64......

2.

24......

11 ......14...

15...

16......

17......

18......

31......

50......

22......IAn Act respecting the Intercolonial Railway.................................

23......

55......

56......

An Act respecting the Lien of the Dominion on the Northern Rail-
way of Canada ....................................................... ...........

An Act respecting the Trinity House and Harbor Commissioners ot
Q uebec ..............................................................................

An Act respecting the Graving Dock in the Harbor of Quebec, and
authorizing the raising of a Loan in respect thereof...........

Portions which may be
in Force.Subject of the Act.

ACTS Ol THE PARLIAMENT OF CANADA-Continued.

36 Victoria-1873.

An Act to add to the number of the Members of the Corporation of
the Trinity House of Quebec, and to increase the powers
thereof...............................................................................

An Act to amend the Acts relating to Port Wardens at Montreal
and Q uebec ........................................................................

An Act to amend the Act to provide for the appointment of a
Harbor Master for the Port of Halifax ...................................

An Act respecting the Ocean Mail Service ........................
An Act to amend the Act respecting the construction of the Inter-

colonial Railw ay .................................................................
An Act respecting Wreck and Salvage ..........................................
An Act to make further provision for the improvement of the River

St. Lawrence between Montreal and Quebec..............
An Act respecting the Trinity House and Harbor Commissioners

of M ontreal............................ ........................... ..................
An Act further to amend the Acts to provide for the management

and improvement of the Harbor of Quebec ............................
An Act respecting the Harbor of Pictou, in Nova Scotia .................
An Act to amend the Act respecting Joint Stock Companies to

construct Works to facilitate the transmission of Timber down
R ivers and Stream s.............................................................

37 Victoria-1874.

An Act to authorize the raising of a Loan for the construction of
certain public works, with the benefit of the Imperial Gua-
rantee for a portion thereof..................................................

An Act to indemnify Stanislaus Francis Perry for having sat and
voted as a Member of the House of Commons, under the
circumstances therein mentioned..........................................

An Act to provide for the construction of the Canadian Pacific
Railway .. ...... .............................................................

An Act to amend the Act respecting the construction of the Inter-
colonial Railway.................................................................

An Act to authorize the transfer of the Windsor Branch of the Nova
Scotia Railway to the Western Counties Railway Company...

An Act to authorize the advance of a certain sum to the Province
of British Columbia for the construction of a Graving Dock at
Esquimalt, and for other purposes........................................

An Act to authorize the purchase of the Pier or Breakwater at Cow
Bay, Nova Scotia, and to provide for its maintenance.............

An Act to amend the Act respecting the Trinity House and Harbor
Commissioners of Montreal..................................................

An Act to make further provision for the management of Permanent
Building Societies carrying on business in the Province of
O ntario ..............................................................................

38 Victoria-1875.

The whole.

do

do
do

de
Secs. 38 and 39.

The whole.

do

do
do

do

do

do

do

do

do

Sec. 1.

The whole.

do

do

do

do

The whole, except secs.
4 and 15.

The whole.
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Chap.

6......

16......
17......
38......

39......

2......

3......

46.......

47......

48......

49.....

50......

51......

52......

53...

Subject of the Act.

AcTs OF THE PARLIAMENT OF CANADA-Continued.

39 Victoria-1876.

An Act toamend the Act thirty-eight Victoria, chapter 23, respecting
the Northern Railway of Canada ..........................................

An Act respecting the Intercolonial Railway.................................
An Act respecting the Desjardins Canal....................................
An Act to remove doubts under the Acts therein mentioned respecting

the Harbor Commissioners of Montreal, and to amend the
sam e ..................................................................................

An Act to remove doubta under the Acta therein mentioned respect-
the Corporation of the Quebec Harbor Commissioners ...........

40 Victoria-1877.

An Act respecting the Act further securing the Independence of
Parliam ent......................................................... . .....

An Act respecting the Great Seals of the Provinces of Canada,
other than Ontairo and Quebec ............................................

An Act to authorize the transfer of the Truro and Pictou Branch of
the Intercolonial Railway, to the person or company construct-
ing a line of railway from New Glasgow to the Strait of Canso,
and providing a proper ferry across the Strait .......................

An Act respecting the claim of the Dominion on the Northern Rail-
way Company of Canada.....................................................

An Act to amend the Act thirty-seventh Victoria, chapter 50, respect-
ing Permanent Building Societies in Ontario ....................

An Act to amend the " Act to make further provision for the man-
agement of Permanent Building Societies carrying on business
in the Province of Ontario "................................................

An Act to make further provision respecting the constituting and
management of Building Societies in the Province of Quebec..

An Act further to amend the Acts to provide for the management of
the Harbor of Quebec, and the " Pilotage Act, 1873' .............

An Act to authorize the Town of Kincardine, in the County of Bruce
to impose and collect certain Tolls at the Harbor in the said
T ow n.................................................................................

An Act respecting Tolla in the Harbor of Montreal..................

41 Victoria-1878.

....... An Act respecting the traic in Intoxicating Liquors .....................
22...... An Act to amend the Law respecting Building Societies carrying on

business in the Province of Ontario .....................................

42 Victoria-1879.

10...... An Act to amend an Act intituled " An Act respecting the Inter-
colonial Railway," passed in the thirty-ninth year of the reign
of Her Majesty Queen Victoria .............................................

11...... An Act for the acquisition by the Dominion of a certain portion of
the Grand Trunk Railway, to be made part of the Intercolonial
R ailw ay ............................................................................

12...... An Act to amend "The Truro and Pictou Railway Transfer Act,
1877 1" ................................................................................

13...... An Act to amend " The Canadian Pacific Railway Act, 1874 ".........
14...... An Act further to amend " The Canadian Pacific Railway Act, 1874 "28...... An Act to amend the Acts respecting the Trinity House and Har-

bor Commissioners of Montreal.............................................
29...... An Act to amend the "Act respecting the Harbor of Pictou, in

Nova Scotia "................................................ ....................
30...... An Act respecting the Harbor of North Sydney, in Nova Scotia...

142

Portions which may be
in Force.

The whole.
do
do

do

do

do

do.,

do

do

do

do

do

The whole, except secs. 6
and 7.

The whole.
do

Sec. 124.

The whole.

do

do

do
do
do

do

do
do
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Chap. Subject of the Act. Portions which may be
in Force.

ACTs OF THE PÂRLIaMENT OF CANADA-Continued.

42 Victoria-1879-Continued.

48...... An Act to provide for the Liquidation of the affairs of Building
Societies in the Province of Quebec ..................................... The whole.

49...... An Act respecting Building Societies carrying on business in the
Province of Ontario ........................................................... do

51...... An Act to amend so much of the Act thirty-third Victoria, chapter
46, as relates to the imposition and collection of Dues and
Tolla upon Loge, Timber, Pine, Cedar and Railway Ties pass-
ing down the River-Moira, through the Port of Belleville........ do

43 Victoria-1880.

8...... An Act to confirm the purchase, by the Dominion, of a portion of
the Grand Trunk Railway, and the agreement made with the
Grand Trunk Railway Company of Canada with respect
thereto ............................................................................. do

9...... An Act to amend the Act respecting Joint Stock Companies to
construct works to facilitate the transmission of Timber down
Rivera and Streams............................................................ do

15 ..... An Act to confirm a certain Order of the Governor in Council
respecting the Graving Dock at Esquimalt........................... do

16...... An Act to ratify and confirm a certain agreement therein mentioned
between the Government of Canada and the Canada Central
Railway Company.............................................................. do

17...... An Act to authorize the raising of a further sum to enable the Quebec
Harbor Commissioners to complete their Tidal Dock........... do

31...... An Act to amend the Acta respecting the Trinity House and Harbor
Commissioners of Montreal........................................... ..... do

32...... An Act to enable the Harbor Commissioners of Montreal to pay a
life annuity to the Widow of the late Honorable John Young.. do

33...... An Act further to amend " An Act respecting the Harbor of Pictou,
in Nova Scotia.................................................................... do

43...... An Act for the relief of Permanent Building Societies and Loan
Com panies ........................................................................ do

44 Victoria-1881.

1...... An Act respecting the Canadian Pacific Railway........................... do
3...... An Act to authorize the raising by way of Loan of certain sumo of

Money required for the Public Service ................................. do
7...... An Act to amend the Act thirty-sixth Victoria, chapter 60, respecting

the Montreal Harbor Commissioners........................ do
18...... An Act relating to the Canada Military Asylum at Quebec............ do
33...... An Act to provide for the incorporation of a Company to establish

a Marine Telegraph between the Pacific Coast of Canada and
A sia ................................. ................................. ........ do

45 Victoria-1882.

7...... An Act to provide for the allowance of drawback on certain articles
manufactured in Canada, for use in the construction of the
Canadian Pacific Railway................................................... do

13...... An Act to increase the amount placed at the disposal of the Governor
in Council by the Act thirty-four Victoria, chapter8, for paying
off claims on the Bank of Upper Canada................................ do

14...... An Act to provide for the granting of subsidies for the construction
of certain Lines of Railway therein mentioned...................... do

15...... An Act to provide for building certain Branch Lines of Railway
from p ointe on the Intercolonial Railway and Prince Edward
Island Railway respectively................................................ do

16...... An Act respecting the Windsor Brancb of the Intercolonial Railway. do
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Chap. Subject of the Act. Portions which'may be
in Force4

ACTS OF THE PARLIAMENT OF CANADA-Continued.

45 Victoria-1882-Continued.

17...... An Act to encourage the construction of Dry Docks by granting
assistance on certain conditions to Companies constructing
them .................................................................................. The whWle.

24...... An Act to further amend the law respecting Building Societies and
Loan and Savings Companies carrying on business in the
Province of Ontario ........................................................... do

42...... An Act concerning Marriage with a Deceased Wife's Sister ............ do
43...... An Act further to amend the Act respecting the Trinity House and

Harbor Commissioners of Montreal...................................... do
44...... An Act to make further provision for the improvement of the River

St. Lawrence, between Montreal and Quebec........................ do
45...... An Act to amend and consolidate the Acts relating to the Office of

Port Warden for the Harbor of Montreal........... ......... do
47...... An Act further to amend the Acta to provide for the improvement

and management of the Harbor of Quebec............................. do
49...... An Act to amend the Act thirty-fifth Victoria, chapter 42 respecting

the appointment of a Harbor Master for the Port o Halifax .... do
50...... An Act to amend the Act respecting the Harbor of North Sydney,

in Nova Scotia.................................................................. do
51...... An Act relating to the Harbor of St. John, in the Province of New

Brunsw ick......................................................................... do
52...... An Act to provide for the improvement and management of the

Harbor of Three Rivers ............ .................... do
53...... An Act to authorize the construction, on certain conditions, of the

Canadian Pacific Railway through some Pass other than the
Yellow Head Pass................................................................ do

54...... An Act to make further provision respecting the incorporation of a
Company to establish a Marine Telegraph between the Pacifie
Coast of Canada and Asia .................................................. do

55...... An Act to provide for the granting of a subsidy to the Chignecto
Marine Transport Railway Company (limited)...................... do

46 Victoria-1883.

3...... An Act to authorize the raising by way of loan of certain sums of
money required for the Publie Service................................. do

10...... An Act respecting the High Court of Justice of Ontario................ do
14...... An Act to encourage the manufacture of Pig Iron in Canada from

Canadian Ore.................................................................... do
21...... An Act to amend the Act passed in the forty-fifth year of the reign

of Her present Majesty, intituled " An Act to repeal the duty
on Promissory Notes, Drafts and Bills of Exchange .... ........ do

25...... An Act for authorizing Subsidies for the construction of the Lines
of Railway therein mentioned ............................................. do

26...... An Act to provide for advances to be made by the Government of
Canada to " The Saint John Bridge and Railway Extension
Company "........................................................ do

31...... An Act to legalize proceedings taken for the Naturalization of
certain Aliens in the Province of Manitoba ............................ do

38...... An Act to make further provision for deepening the Ship Channel
of the River St. Lawrence, between Montreal and Quebec....... do

39...... An Act to amend the Act thirty-sixth Victoria, chapter 62, and the
Act forty-third Victoria chapter seventeen, respecting; the
Quebec Harbor Commissioners............................................ do

40...... An Act to amend the Act thirty-eighth Victoria, chapter 56, intituled
" An Act respecting the Graving Dock in the Harbor of
Quebec, and authorizing the raising of a Loan in respect
thereof " ............................................................................ do

41...... An Act respecting the Harbor Master of the Harbor of Three
R ivers............................................................................... do

42...... An Act further to amend the Act respecting the Harbor of Pictou..... do
45...... An Act further to amend the Act respecting the incorporation of a

Company to establish a Marine Telegraph between the Pacific
Coast of Canada and Asia .................................................. do
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SCHIEDULE B-Continued.

Chap. Portions which may be
in Force.Subject of the Act.

AcTS OF THE PARLIAMENT OF CANADA- Continued.

47 Victoria-1884*

An Act to amend the Act intituled " An Act respecting the Canadian
Pacifie Railway, and for other purposes.................................

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the Public Service, for the
financial years ending respectively the 30th June, 1884, and the
30th June, 1885, and for other purposes relating to the Public
Service....................................................... .......................

An Act to authorize the raising, by way of loan, of certain moneys
req uired for the Public Service.............................................

An Act for giving effect to an agreement therein mentioned between
the Government of the Dominion and that of Nova Scotia......

An Act respecting the Vancouver Island Railway, the Esquimalt
Gravng Dock, and certain Railway Lands of the Province of
British Columbia, granted to the Dominion...........................

An Act to authorize a further advance to the Province of Manitoba
in aid of the Public Schools therein................... ..................

An Act to authorize certain subsidies and grants for and in respect
of the construction of the Lines of Railway therein mentioned.

An Act to make further provision towards the completion of the
Tidal Dock in the Harbor of Quebec ............................... .....

An Act to authorize the advance of a further sum for completing the
Graving Dock in the Harbor of Quebec ...............................

An Act respecting the Independence of Parliament Act, 1878, forty-
first Victoria, chapter 5 .................................

An Act respecting the Territory in dispute between the Dominion of
Canada and the Province of Ontario ....................................

An Act to amend 4 The Liquor License Act, 1883 "........................
An Act to amend the Acts fortieth Victoria, chapter 49 and forty-

fifth Victoria, chapter 24, being Acts relating to Permanent
Building Societies and Loan and Savings Companies carrying
on business in Ontario.........................................................

except secs.

1......

2......

3......

5......

6......

7......

8......

9......

10......

14......

24......

32......
40......

The whole.

The whole.

do

do

do

The whole,
Il and 12.

The whole.

do

do

do

Secs. 2, 3 and last para-
graph of 4.

The whole.
Sec. 26.
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SCHEDULE C.

ACTS AND PARTS OF ACTS to be repealed so far as they constitute indictable
offences from and after a day wh;n the proper Legislature makes pro-
vision for the punishment of the offence, by fine or imprisonment,
under "The British North America Act, 1861."

.Subjet of the Act, Portions which may be
Chap. Sin Force.

CONSOLIDATID STATUTES OF CANADA.

39...... An Act respecting Inoculation and Vaccination .............................. Sec. 1.
73...... An Act respecting Private Lunatic Asylums................................... Secs. 17, 26, 30, 43, 46, 48,

49, 50, 52, 54 and 56 .
sub-sec. 4 of sec. 60, and
secs. 64 and 66.

77...... An Act respecting Land Surveyors and the Survey of Lands ........... Sec. 31.
82...... An Act respecting the ealling and orderly holding of Public Meetings Sec. 14.

CONsOLIDATED STATUTES FOR UPPER CANADA.

19...... An Act respecting the Division Courts........................................... Sec. 48.
64...... An Act respecting Common Schools in Upper Canada..................... Sec. 18.

125...... An Act respecting Inquesta by Coroners ........................................ Sec. 9.
128...... An Act respecting the administration of Justice in the unorganized

T racts............................................................................... Sec. 17.

CONSOLIDATED STATUTES Foa LowER CANADA.

109...... An Act respecting Houses of Correction, Court Houses and Gaols.....lThe last paragraph of
sec. 17.

STATUTES oF THE LATE PROVINCE OF CANADA.

24 Victoria-1861.

18...... The Joint Stock Companies' General Clauses Consolidation Act....... Sec. 28.

28 Victoria (1865), 1st Session.

8...... An Act to define the right of property in Swarms of Bees, and to
exempt them from seizure in certain cases.............................. Sec. 5.

29 Victoria (1865), 2nd Session.

25...... An Act for quieting Titles to Real Estate in Upper Canada.............. Secs. 48 and 50.

REVISED STATUTEs, BRITIsH CoLUMBIA.

Laws of theformerly separate Colony of British Columbia.

41...... Proclamation for giving authority to the Municipal Council of New
Westminster to raise a Loan or Loans upon the security of the
Revenues of the said City .................................................... i Sec. 6.
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SCIIEDULE C-Continued.

Chap. Title of Act. Portions which may be

-1 
in Force.

77......

88......
89......
90......

141......

143......

156......

157......

158.....

REVISED STATUTEs, BRITISH COLUMBIA--Continued.

Laws of British Columbia after the U'on of Vancouver Island
and British Columbia.

An Ordinance to assimilate the Law exempting the Homestead and
other Property from forced seizure and sale in certain cases in
all parts of the Colony of British Columbia............................ Sec. 4.

An Ordinance respecting Practitioners in Medicine and Surgery...... Sec. 10.
An Ordinance to regulate the Solemnization of Marriages............... Sec. 13.
An Ordinance to amend the Laws relating to Gold Mining ............. Sec. 152.
An Ordinance to make general regulations for the establishment and

management of Cemeteries in the Colony of British Columbia. Sec. 10.
An Ordinance to assimilate the Law relating to the Transfer of

Real Estate, and to provide for the Registration of Title to land
throughout the Colony of British Columbia........................... Sec. 80.

An Act to amend the Law as to the Qualification of Electors. and of
Elective Members for the Legislature, and to provide for
the Registration of Persons entitled to Vote at Elections of
such Mem bers..................................................................... Sec. 18.

An Act to regulate Elections of Members of the Legislature of this
Colony......................................................................... ..... Secs. 30, 67,

and 106.
An Act to prevent Bribery, Treating and Undue Influence at Elec-

tions of Members of the Legislature...................................... So much as
dictable of

68, 69, 96, 97

relates to in-
fences.
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