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CORRESPONDENCE

RELATING TO THE

NORTII AMERICAN, BOUNDARY,
Subsequently to the Reference to Arbitration, of the Diquted Points of Boundary,

under the Convention of the 29th Septenber, 1827, and thee'fth Article of the
Treaty of Ghent. \

No.1.

Viscount Pafmerston to the Right Hon. C. R. Vaughan.
Sir, Foreign Office, February 9, 1831.

- I HAVE now to transmit to you a copy of the decision* which. His Majesty
the K g ofthe Netherlands has communicated in duplicate to the Representatives
of G at Britain and the United States at the Bague, upon the question of
disp ed boundary submitted by the two Governments to His Netherland
Maj sty's arbitration.

I am compelled by the pressure of other business to delay, until a future
op ortunity, whatever observations I may have to make to ou upon the terms
of his decision, against which, you will perceive by the encIo d copy of a paper
pommunicated by the American Envoy at the Hague, p His Maj 's
Ambassador at that Court, Mr. Preble has thought fit to prot\st in the name f
his Gôvernment. -

-I-can only acquaint you by this opportunity, that whate er might be th
sentiments or wishes of His Majesty upon some of the points rembraced in the
decision of His Netherland Majesty, His 4ajesty bas not hesitated to acquiesce
in that decision, in fulfilment of the obligations which His Majesty considers
himself to have contracted by the teris of the Convention of Arbitration of the
29th September, 1827; and His Majesty is persuaded that such will be the course
adopted by the Government of the United States.

If, however, contrary to this expectation, the .merican Government should
determine upon taking any step of the nature of that which has been adopted by

--Mr. Preble, and should make to ydu any communication to that effect, before
you shall have received any farther instructions fromn me on that point, you will
inform the Aierican Minister, that you are not prepared to enter into any
discussion upon such, a subject, and that you can onIf transmit the communica-
tion to your Goverunient for its consideration.

Right Hon. C. R. Vaughan, (Signed) PALMERSTON. 2
&c. &c. &c.

Inclosure mi

W. P. Preble, Esq. to the Baron Yerstolk de SoeIen.
TheHague, January 12, 1831.

THE Undersigned, &c. &c., had the honor to receive from the hands of His
Majesty, the King of the Netherlands, on the 10th instant,, a document pur-

Appendit page 7



porting tobe an expression of hie opinion. on the several points submaitted to
him as Arbiter, relative to certain portions of the boundary of the United
States. In a period of much difficulty, His Majesty has had the goodness, for
the purpose of conciliating conflicting claims and pretensions, to devote to the
high parties interested, a time that must have been precious to himself and
people. It is with extreme regret therefore, that the undersigned, in order to
prevent all mnisconceptions, and to vindicate the rights of his Government, feels
himself compelled to cail the attention of His Excellency, the Baron Verstolk de
Soelen, His Majesty's Minister of Foreign Affairs, again to the subject. But
while on the one hand, in adverting to certain views and considerations, which
seem in some manner, perhaps, to have escaped observation, the undersigned
will deem it necessary to do so with simplicity and frankness, he, could not on
the other be wanting in the expressions of a most respectful deference for His
Majesty, the Arbiter.

The language of the Treaty, which lias given rise to the contestation
between the United States and Great Britain, is, " And that al disputes which
l night arise in future on the subject of the boundaries of the said United" States may be prevented, it is hereby agreed and declared, that the following

are and shall be. their boundaries, viz. . from the north-west angle of Nova
Scotia, viz.: that angle which is foruedg<y a line drawn due -north from the
source of the St. Croix River to the highlands, along le' said highlands
which divide those rivers that empty themselves into the R.iver St. Lawrence,

" from those which fall into the Atlantic Ocean, to the north-,esternmost
head of Connecticut River; thence down along the "iiddle of that river
to the forty-fifth degree of north latitude; froma thence, by a line *due
west on said latitude, until it strikes the river Iroquois or Cataraguy ; East,
by a line to be drawn along the middle of the river St. Croix fron its
mouth in the Bay of Fundy to its source; and from its source directlv north
to the aforesaid highlands which divide the rivers that fall into the Ätlantic
Ocean from those which fall into the river St. Lawrence."

The manner of carrying this apparently exceedingly definite and lucid
description of boundary into effect, by running the line as described, and uaking
the same on the surface of the earth, was the subject, the sole-kclusive subject,
submitted by the Convention of September, 1827, in pursuance of the Treaty of
Ghent, 1814, to an arbiter. If, on investigation, that arbiter found the language
of the Treaty, in his opinion, inapplicable to, and wholy inconsistent with, the
topography of the country, so that the Treaty of 1783, in regard to its descrip-
tion of boundary, could not be Executed according to its own express stipulations,
no authority whatever was conferred upon him to determine or consider what
practicable boundary line should, iiý such case, be substituted and established.
Such a question of boundary, as is here supposed, the United States would, it is
believed, submit to the definitive decision of no Sovereign. And, in the case
submitted to His Majesty the King of the Netherlands, the United States, in
forbearing to delegate any such power, were not influenced by any want of
respect for that distinguished Monarch. They have, on the contrary, given him
the highest and most signal proofs of their consideration and confidence. In the
present case.especiallv, as any revision or substitution of boundary whatever had
been steadily, and in a spirit of unalterable determination, resisted at Ghent, and
at Washington, they had not anticipated the possibility of there being any
occasion for delegating such powers.

- Among the questions to which the language of the Treaty of 1783, already
quoted, gave rise between the high parties interested, is the following, viz.:
where, at a point due north from the source of the river St. Croix, are " the
highlands " which divide the rivers that enpty themselves into the river St.
Lawrence from those that fall into the Atlantic Ocean, at which same point on

a aralso- tobe40nd the- northwest agle-ofthelongestabhbhed,
well known, and distinctly defined British province of Nova Scotia.

On the southern border of the river St Lawrence, and at the average
distance from it of less than thirty English miles, there is an elevated range or
continuation of broken highland, extending from Cape Rosières south-westerly
to the sources of Connecticut River, forming the southern border of the basin of
the St. Lawrence, and the ligne des versants of the rivers emptying into it.
The same highlands forn also the ligne des versants on the north of the river,
Ristigouche, eniptving itself into the Bay des Chaleurs, the river St John with



its northerly and westerly branches emptying into the Bay of Fundy, the river
Penobscot with its north-westerly branches emptying into the Bay of Penobscot,
the river Kennebec and Androscroggin, whose united, waters empty into the Bay
of Sagadahock, and the river Connecticut emptying into the bay, usually called
Long Island Sound. These bays are all open arms of the sea, or Atlantic
Ocean, are designated by their names on Mitchell's map, and, with the single
,exception of Sagadahock, are all equally well known and usually designated by
their appropriateinames. This ligne des versants constitutes the highlands of
the .Treaty, as claimed by the United States.

There is arother ligne des versants, which Great Britain claims as the
highlands of the eaty. It is the dividing ridge that bounds the southern side
of the basin of t e river St. John, and divides the streams that flow into the
river St. John om those which flow into the Penobscot and St. Croix. No
river flows from this dividing ridge into the river St. Lawrence. On the con-
trary, nearly the whole of the basins of the St. John and Ristigouche intervene.
The source of the St. Croix alsois i this very ligne des versants, an Iless than
an English mile distant from the source of a tributary stream of the St. John.
This proxinity, reducing the due north line of the Treaty as it were to a point,
compelled the provincial agents of the British Government to extend the due
north line over this dividing ridge into the basin of the, St. John, crossing its
tributary streams to the distance of about forty miles from the source of the
St. Croix, to the vicinity of an isolated hill, between two tributary streams of the
St. John. Connecting that isolated hill with the ligne des versants, as just
described, by passing between said tributgry streams, they claimed it as consti-
tuting the highlands of the Treaty.

These ,two ranges of* highlands, as thus described, the one contended for by
the United.States, and the other by Great Britain, His Majesty, the Arbiter,---
regards as comporting equally well in all respects'with, the language of the
Treaty. It is not the intention of the Undersigned in this place to question in
the slightest dégree the correctness of His Majesty's conclusion. But when the
Aibiter proceeds to say that it would be suitable to run the line due north
from the source of the River St. Croix, not " to the highlands which divide the
" rivers that fall into the Atlantic Ocean from those which fal into the River St.
" Lawrence," but to the centre of the River St. John, thence to pass up the said
riverto the mouth of the River St. Francis, thence up the River St. Francis to
the source of its south-westernmost branch, and from thence by a line drawn
west into the point, where it intersects the line of the highlands as claimed by
the United States, and only from thence to pass " along said highlands which
" divide the rivers that fall into the Atlantic Ocean, from those which fall into

the River St. Lawrence, to the north-westernmost head of Connecticut River,"
thus abandoning altogether the boundaries of the Treaty, and substitutjng for
them a distinct and different line of demarcation, it becomes the duty of the
undersigned, with the inost perfect respect for the friendly views of the Arbiter,
to enter a protest against the proceeding, as constituting a departure from the
power delegated by the High Parties interested, in order that the rights and
interests of the 'United Stjgtes may not be supposed to be committed by any
presumed acquiescence on the part of their Representative near His Majesty the
King of the Netherlands.

--- 'he Undersigned, &c.
Baron Verstolk de Soeten, (Signed) W. P. PREBLE.

ýc. &c. ý-c.

No.2.
Right Hon. C. R.,Vaughan to Viscount Palmerston.-(ReceivedApril 15.)

My Lord, Washington, March 12, 1831.
IT has been long known at Washington, that His Majesty the King of the

Netherlands delivered, on the 10th January, to Mr. Preble the Minister from
the United- States, his decision upon the question of boundary referred to
arbitration.

I am assured, however, by Mr. Van Buren, that this Government has not
yet received the official communication of His Majesty's decision; though it
appears that soine communication of the import of it has been mnade by Mr.

B2
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Preble to the State of M4ne, to which he belongs, as it is stated in the newspapers
that the Legislature of t 4t State, immediatey took it into consideration in a
secret Session ; and, it is reported, that great, is'atisfaction was expressed with
the decision of the Arbiter.

I have the honour to be, &c.,
Viscount Palmerston, (Signed) C. R. VAUGHAN.

4c. çc. s;c.

NaG. 3.

Right Hont. C. R. Vaughan to eiscount PalmerstQn.--(Received May 2.)
(Extract.) Washington, March 20, 1831.

THE decision of the King of the Netherlands upon the question of boundary
submitted to His Majesty's Arbitration, - was received by way of Havre, by the
Government of the United States on the 15th instante

On the 18th instant a messenger was despatched with an ofeicial communi-
cation of it to the Government of the State of Maine.

I understand from Mr. Van Buren that the award of thç King of the
Netherlands has called forth a protest against it from Mr. Prebler the 'American
Minister at the Hague, which I have not seen, but I understand that a copy of
it was delivered to Sir Charles Bagot, and, 1 presume, therefore, that Ris
r Majesty's Governnent is already in possession of it.

This Government bas resolved to abstain from any expression of, an
opinion, until they are in possession of the answer to their official communication
of the award to the State of Marne.

No. 4. -

Right Hon. C. R. Vaughan to Viscount Pal'erston.-(Received May 23.)
(Extract.) Washington, April 12, 1831.

WE are at length in possession of the manner in which the Governor and
Legislature of Maine have received the award of the King of the,Netherlands, as,
on the 5th instant, a newspaper published at Portland, the seat of Government
of that State, commenced the publidation of documents which had been officially
communicated by the President, when the award of the King of the Nether-
lands was transmitted tothe Governor.

The first part only of these documents published in Maine has yet reached
Washington, and I have the honour to'enclose 'a copy* extracted from a
jiewspaper.

Tliey consist of a message fron the Governor of Maine to the legislature,
subritting to the consideration of the Senate and the House of Representatives,.
a despatch fron the Secretary of State of the United States, with copies of
award of the King of the Netherlands. These documents are to be followee by
a publication of the protest of Mr. Preble, of the correspondence of tl latter
with Sir Charles Bagot, and an account of the proceedngs of the le- 'iature.

Mr Van Buren expresses the .desire of the President, that whike the
matter was under deliberation, no steps should be taken by t c State of
Maine with regard to the disputed territory, which might be *aIculated to
interrupt or embarrass the action of the Exceutive Governme t.

1 observe in Mr. Van Buren's despatch, the Governor of Maiie is informed
that Mr. Preble lias asked for leave of absence froi his mission to the Nether-
lands, in order that be may return' to the United States, and be further heard
upon the subject of the award df the King, before any ineasures in regard to it
are adopted by the President. The immedia;e compliance on the part of the
Government with Mr, Preble's request, mndicates'that no measures-will be taken
by the Government until Mr. Preble shall arrive,

I have endeavoured to procure from the Secretary of State a copy of the
proceedings of the legislature of Maine, which will, in time, appear in the '

* See Clas B, page 2.



newspapes ; but the Government lias -nqt yet received any account of
them.

According to'the newspaper ofMaine, the result oF those proceedings was a
decision of the legislature, that the arbitration of 'th&K:ing of the Netherlands
was not binding on the United States,- because Hi Majesty had not given- a
decision, but his advice only as .to certain disputed points.

I hope to be able to transmit to your Lordship by the next packet, the re-
nainder of the documents expected from Maine.

No. 5.

Right Hon. C. R. Vaughan to Viscount Palm eµon.-(ReceivedJune 2.)

(Extract.) Washington, April 20, 1831.
I HAVE the honour to acknowledge the receipt, yesterday, by way of

Halifax and Boston, of your Lordship's despatch, dated the 9th of February
containing a copy of the decision of His Majesty, the King of the Netherlands,
upon the question of boundary submitted to his arbitration, together with a
copy of the protest which the American Minister at the Hague thought fit to
make, in the name of his Government.

With respect to Mr. Preble's protest, when the Secretary of State comnftu-
nicated it to the Governor of Maine, he expressly stated that it had been iMde
by Mr. Preble without instructions, from his Government. I am well pleased to
learn from your Lordship, that His Majesty bas not hesitated to acquiesce in, the-
decision of the King of the Netherlands, in fulfmlinent of the obligations which
His Majesty considers himself to have contracted by the terms ot the Conven-
tion of Arbitration of the 29th September, 1827. I regret that it is not yet in
my power to state to His Majestyls - Government what will be ,the course
adopted by the Government of the United States. The strictest reserve is ma-
nmfested respecting the opinion of the Gôvernment.

In my despatch of April 12, I forwarded to your Lordship the commencement
of the documents which have been published in the newspapers of Maine. The
report which has, since been made.hythe1egislature of Maine, after having taken
into consideration the decision of the King Qfthe Netherlands, and other papers
which had beentransnitted to theo vernr by the ý President, begins by re-
ferring to former discussions and coic etween the general Govern-
ment and the State of Maine, and particularly to a protest made by the State of
Maine in 1827, agaiust the general Governinent assuming a right under the
Constitution to cede or transfer any portion of the territory of any State ; and the
general Government is reminded, that the State of Maine had alreadv declared
their views of the Convention of 1827, the authorty of which they never
admitted; and that they should not consider themselves bound by any decision
under it.

The report then observes thatý instead of deciding the points of difference
between the two Governments according to the ternis uf the Vth Article of the
Treaty of Glient, the King of the Netherlands has suggested only a mode by
which the controversy between the two parties may be decided, and the United
States cannot be bound to adopt the advice which we not aisked, and which was
given under circuinstances which must have induced the arbitrator to favour the
pretensions of Great Britain. The report ends with declaring that theXJnited
States must not adopt the decision, or, if thev do, it will be a violation of the
constitutional rights of the State of Maine.

I infer, from the readiness with ,vhich a leave of absence was granted to
Mr Preble, that no measures will be adopted by the President respecting the
decision of the King of the Netherlands, until Mr. Preç)e has been farther
heard upon the subject, according to his earnest request. ,

I shall be prepared, should the American Government make any communi-
cation to me of the nature of Mr. Preble's protest, to conform strictly with the
instructions of your Lordship, and transmit their communication to His Ma-
jesty's Government for consideration. - - -



No. 6.

MCarles'Bankhead, Esq. to Viscount Palnerston.-(Receiv August 22.)
(Extract.) - Washingto , July 21, 1831.

I HAVE the honour to atquaint your Lordship that r. Preble, Minister
from the United States to the Netherlands, arrived at New York some days ago.

Mr. Vaughan inforrned yöhir Lordship, in his despatch of the 12th of April,
that Mr. Preble had obtained leave of absence for thekpurpose of explaining to
þis Government the reasons whic'h induced hirm to protest against the decision of
the King of the Netherlands upon the subject of the disputed territory. The same
reserve which was manifested upon that question by Mr. Van Buren towards Bis
Majesty's Minister, has been continued to me on the part of the presen) Secretary
of State, Mr. Livmgston. I was, hpgever, informed by that gentleman, some days
ago, that a reference would be had to the State of Maine before any-determina-
tion could be taken by the general Government; and, in corroboration of this
remark, I find that Mr. Preble, instead of proceeding direct to Washington, has
left New Yorkfor Maine, for the purpose, I presume, of collecting the sentiments
of tlie authorities ofthat State upon the question at issue. .

No opinion on the part of the United States can be expected before the
autùmn; but I am not altogether without hopes, that the pretensions of the
State of Maine, as put forth in the resçlutions of their legislature, will be much
softened, and that an acquiescence will, at last, be 4ven to the opinion of the
Royal Arbitrator.
. M'. Van Buren, it is understood, will leave this country for England shortly'

afler the arrival of Mr. McLane, who- is expected in the course of next month.
The Potomac frigate, which is to convey Mr. Van Buren, is lying in readness at
New York.

No. 7.

Charles Bankhead, Esq. to Viscount Palmerston.-(Received September 22.)

(Extract.) New York, August 23, 1831.
SINCE I had the honour of addressing your Lordship in my despatch of

July 21, Mr. Preble, late Minister of the United States at the Hague, arrived at
W b-himtmrn;-nd whCtever were the sentiments and wishes of the State of
Mane, in relation to the disputed territory, they were, Lpresune, at that time
communicated to the President and Secretary of State.

I learn from Mr.-Livingston that Mr. Van Buren has been instructed to
make some communications to His Majesty's Government upon the subject of
the decision of the King of the Netherlands. but of the exact nature of tbem he
did not acquaint me. Mr. Livingston seemed to be ignorant of the determina-
tion of the British Government, with reference to that' decision, officially
expressed, and Mr. Van Buren, I believe, is directed to ask, officially, the views
of the British Government upon this subject.

I learn from an authority which I have no reason to doubt, that before the
President can consent to the provisions contained in the royal award, it will be
necessary to receive the approbation of the Senate, as the President has no
power of himself to alienate any part of the territory of an individual State.
This ishe language of the persons most conversant with the feelings of the State
ofMaine, and it comncides with the communication made to me by Mr. Livingston,
that the decision of this Government cannot be expected before the meeting of
Congress.

Aifr other measure which may be taken between the two Governments, ot
the nature of a Convention, would be equally subject to the approval ot'the Senate
of the Umted States.



No. 8.

Viscount Pabmerston to Charles Bankhead, Esq.
Sir, Foreign Ofce, October 14, 1831.

WITH reference to my despatch of February 9, of this year, ta Mr. Vaughan,
on the subject of the award of His Majesty, the King of the Netherlands, upon
the question of the disputed boundary, submitted by Great Britain and the
United States of America, to the arbitration of that Savereign, I am comman-
ded by the King to instruct you to addiess a note to the American Secretary of
State to the following effect.

Mr. Livingston is doubtless aware that his predecessor in office was informed,
verbally, by Mr. Vaughan, that the King, our Master, upon the receipt of the
instrument by which the award of the King of the Netherlands was communicated
to the British Governinent, had considered himself bound, in fulfilment of the
'obligations which lie had contracted by the ternis ofthe Convention of arbitration
of the 29th September 1827, to express to His Netherland Majesty, His Majesty's
assent to that award.

It appears to His Majesty's Government, that the time is now arrived, when
a final understandingbetween the British and- American Governments, on the
subject of that award, and on the , measures necessary to be taken for
carrying it into effect, ought no longer to be delayed : and I arm accordingly to
direct that, in making to the American Secretary of State, the present more for-
mât communication of the assent of His Majesty, ta the decision of Mis Nether-
land Majesty, you enquire of Mr. Livingston whether his Governin'ent are now
ready to proceed, conjointly with that of Great Britain, to the nomination of
Commissioners for marking out the boundary between the possessions of Mis
Majesty in North America, and those-of the United States, agreeably to his Ne-
therland Majesty's award.

His Majesty's Governiment are nt ignorant that the Minister of the United
States of America residing at the Hague; immediately upon the receipt of the
award of His Netherland Majesty, protested against that award, on the ground
tihat the arbitrator had therein exceeded the powers conferred upon hini by the
parties ta the arbitration. But that protest was avowedly made without
instructions from Washington, and His Majesty is persuaded that the Govern-
ment of the United States, influenced, like His Majesty, by a sincere determi-

-nation ta give a fair and full effect ta the spirit and intention of their engage-
ments, no less than by an anxious desire to settle this long pending difference be-
tween the two Governments, in the only way which the experience of so many
years has shewn to be practicable, will not hesitate ta accept the award of His
Netherland Majesty.

In deciding ta give his own assentý ta this award, for the reasons above
stated, His Majesty was nat insensible ta the sacrifice which lie was thus making of
a nost important portion of those claims, of the justice of which in their fula
extent His Majesty continues ta be, as he has always been, entirely satisfied.

It was impossible for His Majesty to see without deep regret, that, on one
branch of the British claims, the award deprived the British Crown of a large
tract of country, to which it had long been held to be entitled, while on another
branch of the claims, that award, at the same time that it pronounced in favour
of the principle of demarcation for which Great Britain contended, introduced
a special modification of that principle for the convenience and advantage of the
United States, without offcpng to Great Britain, any compensation for the loss
thus occasioned to lier.

But these were not consideratiops by which His Majesty thought himself at
liberty ta be influenced, in deciding the question of his acceptance or rejection of
the decision of His Netherland'Majesty. In whatever degree Mis Majesty's
wishes or expectations may have been disappointed by that decision, His Majfsty
did not hesitate to act upon the' stipulation contained in the VIIth, Article of
the Convention of Arbitration, that " the decision of the arbiter whear given,

shall be taken ta be final and conclusive, " and His Majesty fulfilled tMs duty
ith the greater cheerfulness, from the confident hope that in thus conpleting
hie engagement which le lad contracted, he was finally setting at rest âdispute
M bich had been so loÎlg and so hopelessly agitated, between the two Governments,
to the interruption of that perfect agreecent and harmuonv on all points, which



it is His Majesty's sincere desire to see permanently established between Great
Britain and the United States'of America.

His Majesty would indeed bêcleeply grieved, if he could suppose that the-
Government of the United States could hesitate to adopt the same course which
His Majesty has pursued on this occasion. For what other prospect of an adjust-
ment of this long pending difference would then remain ? Commissioners since the
Treaty of 1783, have found it impossible toreconcile the description of the bound y
ýcontained in that Treaty, with the real features of the country ascertained by actual
surve?; and the hopelessness of establishing absolutely, in favour of either party,
the point which has thus, since the year 1783, been the subject of controversy
between them, has now received a new confirmation by-the solemn decision of an
arbitrator, chosen by both parties, who has pronounced it to be incapable of being
established in accordance with the terms of thé original Treaty, that Treaty having
been drawn up in ignorance of the real features of the country, which it professed
to describe.

Seeing that there cannQt be a settlement of the claims of either party in
strict accordance with the Treaty of 1783, what course would remain, even if the
choice were now to be made, but that which was agreed upon by the negotiators
of the Treaty of Ghent ; viz*. the adjustment of the differences between the two
Governments by means of an arbitrator? And how unreasonable would it be to
object to such an adjustment, because it aimed at settling by compromise, differ-
ences pronounced to be otherwise irreconcileable. That such an adjustment,
and not a rigid adoption of one of the two claims to the exclusion of all compro-
mhise, was the object of the IVth Article of the Treaty of Gheht, willsbe manifest
upon referring to that Article, in which provision is made for a decision of the
arbiter which should be final and conclusive, even although the arbiter, owing to
the neglect or refusal of one of the parties, should have had before him only one
of the twoclaims which it would be his province to adjust. Even the officiai cor-
respondence of the United States furnishes proofs that such was the understanding
in that country, and anong parties most interested in the subject, as to what
would be the effect of the reference of this question to arbitration._ " By
" arbitration," (says the Governor of t)he State of Maine, in a letter to the
President of the United States, dated May 19th, 1827, and previously, of
course, to the conclusion of the Convention), " I understand a submission to

some Foreign Sovereign or State, whQ will decide at pleasure on the whole
subject, who will be under no absolute obligations or effectual restraint, by

", virtue of the Treaty of 1783." And it appears, by a letter from the same
functionary, dated the 18th of April in the same year, that Mr. Gallatin had
used the following words, in a despatch to'his Government on the same subject :
",An umpire, whether a king or a farmer, rarely decides on strict principles of
" law, lie has always a bias, to try, if possible, to split the difference:" and
the Secretary of State of the United States, in a letter to the Governor of-
Maine, written after the conclusion of the Treaty of Arbitration (viz. on the
27th of November, 1827), adverting to the above-mentioned exposition, by
Mr. Gallatin, of the usual practice of umpires, and to the objection which the
Governor of Maine had thereupon stated to the mode of settlement by
arbitration, while he defends the Convention in spite of the objection ofth~e
Governor of Mane admits that it is an objection to which the Convention is
liable.

These passages will be found in the printed paper, No. 171, 30th Congress,
1st Session, at pages 80, $5, and 99.

On every ground, therefore, His Majesty feels çpnfident th4 if the Govern-
ment of the United States have not already, before.your receipt of this'despatch,
announced their assent to the award of the King of the Netherlands, they wLl
not hesitate to enable you to apprize His Majesty's Government of their
acquiescence in that decision. The grounds on which His Majesty's acceptance
of it was founded, have been fully explained to you in this despatch, and among
the motives which influenced His Majesty on that occasion, there was none
more powerful than the anxious desire which His Majesty feels, to improve and
confirm the harmony which so happily exists on other subjects, between Great
Britain and the United States of America, by thus settling, once for all, a
question of great difficulty, and for which His Majesty is unable to see any other
satisfactory solution. I aun, &c.
C. Bankhead, Esq., (Signied) PALIERS [ON.

4c. 4c. gc.



No. 9. -

Viscount Palmerston to Charles Bankhead, Esq.
Sir, % Foreign Oflce, October 14, 183 1.

YOU will learn from the instruction, contained in my other despatch of this
-date, on the subject of the north-eastern bouiidary, that the communication
which you are to make, in the name of His Majesty, to the Government of the
United States, extends nu farther than to propose a simpte and unconditional
a'eceptance of the award of the King of the Nethèrlands by the United States,
and the consequeut appointment of commissioners to 'carry that award into
effect ; such being, in the opinion of His Majesty's Government, the only course
to be pursued at the present stage of the boundary question, consiste!ptïy with
the respective interests and obligations of the two Governnents.

You are nevertheless authorized to intimate privately to the American
Minister, upon any suitable occasion, that 'His Majesty's Government would
not consider the formal acceptance of the award by-Great Bitain and the United
States, as necessarily precludng the two Governments from any future modifi-
cation of the terms of the arrangement prescribed in that instrument, provided
it should appear that any particular parts of the boundary line, thgs established,
were capable of being improved to the mutual convenience and advantage of
both countries; and you will state, that, after the award shall have been formally
acceded to by both Governnents, His Majesty's Goverpment wdll be ready to
enter, with the Government of the United States, into the consideration of the
best means -of effectiig any such modification by, reciprocal exchange and
concession.

sYou will, however, be particularly cautious in màking any communication
of this nature, to-guard against the possibility of being misunderstood as inviting
negotiation as a'substitute for the adoption of the award.

Until the award is "inutually adopted, any, such concert between the two
Governments would be impossible, because each partyclaiming the whole of
the territory in dispute, there is no boundary line between the two, with respect
to which modifications could be proposed by either party ; but when the award
is acquiesced in by both sides, and a boundary line is thus established to which
both Governments sh411 have assented, there will then be a basis upon which
exchariges or môdific4ions might reciprocally be effected.

S Iam, &c.
Charles Bankhead, Es . (Signed) PALMERSTON.

&c. 4c SAc.

No. 10.
Charles Bankhead, sq., to Viscount Palmerston -(Received Deceniber 29)

My Lord, /Washington, December 6, 1831.
I HAVE the/honour to transmit to your L.>rdsip, a copy of the Message

trom the Pre*ident of the United States, dehlvered, tis day, to boLh Houses of
Conugress, upoii the commencement of the session.

I have the honour to be, &c.
(Signed) CHARLES BANKHEAD.

Vircoun-Paimerston.
4c. 4-c. 4c.

Inclosure in No. 10.
Exirar from the Message of the Presient.

'AFTER our transition from the state of colonies to that of an independent
nation, many points were fouhd necessary to be settled between us and Great
Britain. Among them was the demarcation of boundaries; not described with
qufficient precision in the Treaty of peace. Some of the lines that divide the
states and territories of the United States from the British provinces, haie been
defimtively fixed. That, however, ihich separates us from the provinces of
Canada and New Brunswick to the north and the east, was still in dispute when
1 came into office But I found arrangements made for its settlement, over
which I had no control. The commiqsioners who had been appointed under the
provisions of the Treaty of Ghent, hiav, ng been unable to agree, a Convention was
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made w'ith Great Britain by my immediate predecessor in office with the advice
and consent of the Senate, by which it was agreed " that the points of difference
"which have arisen in the settlement of the boundary line between the American

"nd British dominions, as described in the 5th Article of the Treaty of Ghent,
shall be referred, as therein provided, to some friendly Sovereign or State, who
shall be invited to in'vestigate, and make a decision upon such points ot

"difference :" and the King of the Netherlands having, by the late President, and
His Britannic Majesty, been designated as such friendly Sovereign, it became my
duty to carry, with good faith, the agreement so made, into full effect. To this
end I caused all the measures to be taken which were necessary to a full exposi-
tion ôf our case, to the sovereign arbiter; and nominated as Minister Pleini-
potentiary to his court, a distinguished citizen of the State most interested in the
question, and n ho, had been one of the agents previously employed for settling
the controversy. On the 1Oth day of January last, His Majesty the King of the
Netherlands delivered to the Plenipotentiaries of the United States, and of
Great Britain, his written opinion on the case referred to him. The papers in
relation to the subject will be communicated by a special message to the proper
branch of the Government, vith the perfect confidence that its wisdom will
adopt such measures as will secure an aticable settlement of the controversy,
without infringing any constitutional righ.t of the States immediately interested.

No. 11.

Charles Bankhead, Esq. to Viscount Palmerston.-(Received January 16.)
(Extract.) Washington, December 20, 1831,

I HAVE the honour to acknowledge the receipt on the 1.8th instant, -of
your Lordship's despatch dated 14th October.

In obedience to His Majesty's commands conveyed to me. by your Lore-
ship, I addressed a note to the Secretary of State, in nearly the same ternis
employed in your Lordship's despatch.

As the award of the King of the Netherlanids upon the subject of the
boundary between His Majestv's North American provinces, and the United
States, is at present before the Senate for their decision, Mr. Livingston is u
able, at present to answer mv note ; but he assures ne that in a very few day&-1
I nay expect a communication upon the subject of that decision.

The Secretary of State seemed mobt anxious to receive from me the
announcement of lis Majesty's assent to the award, and I have no doubt that
mv note will forthwith be subiitted to the Senate.

No. 12.

Ctarles.Bantkhead, Esq. to Viscbunt Palmerston.-(Received March 7.)
(Extract.) .Washington, February 12, 1832.

THE Legislature of the State of Maine have passed several resolutions, with
reference to the decision of the-Kng of the Netherlands, upon the north-eastern
boundary, and they have appointed Mr. Preble, who lately returned from flolland,
to present then to the Senate of the United States.

The award of -the King of the Netherlands has been for a length of time
before the Senate, and I fear that Mr. Preble's arrival will in some degree deL-y

ic decisiqu of the question by that branch of the executive

No 13.

Charles Bankhead, Esq. to Viscount Palnerston. -(Received April 23.)
(Extract.) Washington, March 29, 1832.

MR. PREBLE has been for some timè in Washmngton, charged by the State
of Maine to protect their mnterests, respecting the boundary betwecn that State
and New Brunswick. The proceedings of the Secret Session of the Council and
House of Representatives of Maine have lately been disclosed to the public, and
it appears that an agreement bas taken placee subscribing, under certain condi-
tions, to the decision of the King of the Netherlands. Those conditions, as
given in the Maine Newspapers, are, that Commissiopers, on the part of the



United States, and on the part of the State of Maine, are to be appointed in
order to negotiate as to an indemnity to be given by the former to the latter, for
the loss which she alleges that she would suffer by ber acceptance of the
Netherland arbitration. That the result of this commision is to be laid before
the legislature for their ultimate acceptance or rejection. '

I immediately asked the Secretary of State what degree of credit I was to
attach to this report; ,Mr. Livingston told me that the whole question was stili
under discussion, but that he hoped 'n a very shdi t time to be enabled to transmit
to me the different papers connected therew.ith, and to give auch an answer to
my note as should be satisfactory.

No. 14.

Charles Bankhead, Esq. to Viscount Palm erstoný.-(Received July 13.)
My Lord, Washington, June 13, 18327

I HAVE heretofore delayed the fulfilment of the instructions which I had
the honour of receiving from your Lordship, in your despatch of October 14. of last
year, respecting the ulterior views which Fis Majesty's Government might
entertain, when the question of boundary, as awarded by the King of the
bNetherlands, should have been fully acquiesced in by the United States.

I did so, because the Senate i9 its executive capacity had shewn no dis-
position to take up the question, and I thouglt that the slightest intimation on
my part, as to the possibility of future negotiation, would, perhaps, endanger
the favourable decision of the Senate upon the original question, which decision,
fully and,unconditionally declared, was to precede any other step w hich might
be takeh thereupon. However, during the last tw-o-days, I. learnt that the whole
boundary question has been under the consi-dration of the Senate; and M1r.
Livingston informed me, that lie hoped very soon to be able to communicate to
His Majesty's Government the decision of the United States upon it. I thought
that, this was a proper moment, informally, to intimate to the Secretary of
State .that is Majesty's Government might not be indisposed to enter into
explanations with this Government with a view to effect some modifications
by reciprocal exchan,e and concession, but that the full and unconditional
acceptance of the award by this country must precede any such intention on the
part of Great Britain.

Mr. Livingston asked me (and lie did sa informally) whether I was
authorized to make or to receive any overture before the President lad signified
bis assent to the award , I replied, of course, in the negative.

1 hope that your Lordslupswdll not consider tlat I have excecded the dis-
cretionary power with w hiclh vou inveëstcd me iii bringing forwar d, at'this
moment, the possibility of a future arrangement being effected ielative Io the
north-east boundary.

I have the hont ur to be, &c.
Viscount Palmerston. (Signd) ' CHARLES BANKHEAD.

No. 15.

Charles Bankhea , sq., to Viscount Palmerston.-(Received August 9j
(Extract.) Washington, July 13, k832.

IT is with great r gret that I have to announce to youfltordship, that the
Senate has refused to sa ion the acquiescence, on the part of the President of
the United States, to the aw d of the King of the Netherlands .on the disputed
territorv.

Tlie subject was submitted t 'that body early in the session, and--accom-
panied by the earnest wish of the P ident, that the award should be agreed to.
The message was referred to the coin 'ttee on foreign relations nho reported
their opinion that the President's views 6bo Id be acceded' to. A motion was
then made that the votes of two thirds of the Senate should be considered
necessary to pronounce a final opinion. 's enabled the opponents of ther
measure to defeat the viemrs of the Gove ent, and finally, the Senate
withheld their assent to the-award of His Netherla d Majesty, and recommended
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to the President to enter into farther negotiations respecting the territory in
dispute.

I am sure that thé President and his Cabinet, regret this decision on the
part of the Senate.

I have not vet received from the Secretary of State the official notification
of this proceeding, but I am given to understand that such a document is in
preparation, and Mr. Livingaton informs me that he hopes the tenour of it will
be such as shall, in some degree, be satisfactory to lis Majesty's Government.

No. 16.
Charles Bankhead, Esq., Io Vis8count Palmerston.-(Received August 18.J

My Lord, Washington, July 21, 1832.
I AM at length enabled to transmit to your Lordship a copy ofthe note from

the Secretary of State of the United States, in answer to the one which I had
the honour of communicating ta this Government in December last, and which
contained the accession of His Majesty to the award of the King of the Nether-
lands upon the subject of the north-east boundary.

I regret to state ta your Lordship that the Senate of the United Stat's
have not consented to follow the unreserved and conciliatory conducý which
influenced His Majesty on this occasion.

The Secretary of State, in the enclosed letter, states that the redsons which
have induced the Senate thus to set aside the award, are to be found in the
manner in which that award was given,-that a distinct question v as proposed
for His Netherland Majesty's decision ; and that, instead of offering his opinion -
as to the true meaning of that part of the Treaty of 1783, which relates ta the
north-east boundary, His Majesty overlooked the claims of both of the contend-
ing parties, and assu'med the character of a mediator in advising them ta accept a
line of boundary which was not in, accordance m ith the one which each contended
for. The Senate, however, resolved to advise the President to open a neIr

.negotiation with His Majesty's Government for ascertaining the true boundary
under the provisions of the Treaty of 1783.

- In a latter part of 'Mr. Livingston's note, he states,- that even should the
negotiators be unable to agree on the truc hue, as desiinated by the Treaty,
means will be, found of avoiding certain constitutional difficulties hitherio
attendant on the establishnWnt of a boundary more convenient than that
designated b.'the Treatv or bv the award; as an arrangement is in progress'
between the State of Maine, and the general Government, for the purpose ot
clothing the latter with more ample powers to effect that end-

Such a negotiation, if co.incided in by His Majestv's Government, mill, sava
Mr. Limngston, naturally embrace the right of navjgation of the River St. John.
How such an important concession wilI be view ed by His Majesty's Govern-
ment, it iis not for me ta judge, but it is one which has long been desired by the
United States, and by obtaning which, they expect to derive great advantd'ges.

Various reasons are adduced by the Secictary of State for desiring thdt
such a negotiation (if entered into) should be opened at Washington, and he
concludes with the expression on the part of the President, of an anxious desire
that the difference may be settled-to the mnutual benetit and good will of the
parties interested.

I thouglht right merely ta acknowledge the receipt of Mr. Livmgston '»
note, without takmng any exception to the cnduct of the Senate in rejecti, ld
award, or oflering any renark on the length of timie hich has elapsed befoie
that body have come ta a decision upon the subject.

I have the honour ta be, &c.
*Yiscornt Palmerston, G.C.B. - Signed). CHARLES BANKHEAD.

4c ~c. ý c.-

Inclosure in No. 16,

S.The lon. Edward Lzringston, to Chartes Bankheod, Esq.
Deparitent .of State, Washington, July 21, 1832.

THE Undersigned, &c. will now have the hionor ta fulfi ta Mr. Bankhead,



&c., the promise which he made, that as soon as the action of the Senate should
be known, on the reference niade to that body, of the decision of the King of the
Net herlands, the Undersigned would answer Mr. Bankhead's note of20th Decem-
ber last.

His Britannic Majesty's Government is too wel acquainted with the division
of powers in that of the United States, to make it necessary to 'enter into any
explanation of the reasons whiçh rendered it obligatory on the President to sub-
mit the whole subject to the Senate for its advice. The result of that applica-'
tion is a determination on the part of the Senate, not to consider the decision of
the King of the Netherlands as obligatory, and a refqsal to advise 'and consent
to its execution. But they have passed a resolution advising, " the President-to

open a new negotiation with His Britannic Majesty's Government, for the as-
certainment of the boundary between the possessions of the United States and
those of Great Britain, on the north-eastern frântier of the United States, accord.
ing to the Treaty of Peace of 1783." This resolution was adopted on the con-

viction feit by the Senate that the Sovereign Arbitèrhad not decided the question
submitted to hin, or had decided it in a manner unauthorized by the sub-
mission.

It is not the intention of the undersigned to enter into an investigation of
the argument which has led to this conclusion, the decision of the Senate pre-
cludes it, and the object of this communication renders it unnecessarv ;
-but it may be 'proper to add that no question could have arisen as to the
validity of the decision, had the Sovereign Arbiter determined on, and de-
signated any boundary, as that which was intended by the Treaty of 1783. He
has not done so, not being able, consistently with the evidence before him,. to
declare that theline he has thought the most proper to be establislied, was the
ine intended by the Treaty of 1783; lie seems to have -abandoned the

.character of, arbiter, and asumed that of mediator, advising both parties that
a boundarf which he describes, should bç accepted, as one most convenient to
them. But this line trenches, as is asserted by one of the States of the Union,
upon its territory, and that State controverts the constitutional power of the
United States to circumscribe its limits without its assent. If the decision had
indicated this fne as the boundary designated by the Treaty of 1783, ibis ob*

-jection could not have been urged, because then, no part of the territory to the
north or the east of it, could be withm the state of Maine. And however the
United States, or any in'dividual State might think itself aggrieved by the de-
cision, as it would in that case have been made in conformity to the submis-
sion, it would have been carried into immediate effect. The case is now entirely
different, and the necessity for farther negotiation must he apparent to adjust a
difference which the Sovereign arbiter bas. in the opinion of a co-ordinate branci
of our executive power, fail4d to decide. That negotiation will be opened and car-
ried on by the President with the sincerest disposition to brng to an amicable,
speedy, and satisfactory ico4clusion, a question which might otherwise mterrupt
the harmony which so happily subsists between the two countries, and which lie-
most earnestly wishes to preyerve.

The Undersigned is insfructed to say, that even if the negotiators of'the two
parties are unable to agree on the true Une designated by the Treaty of 1783,
.means will, probably be found of avoiding the constitutional difficulties that have
hitherto attended the establishment of a boundarv, more' convenient to both
parties than that designated by the Treaty, or that recommended by His Majes-
ty the King of the Netherlands, an arrangeient being noy m progress with
every probability of a speedy, conclusion, between the United States and. the
State of Maine, by which the Government of the United States will be clothed
with more ample powers, than ithas heretofore possessed, toeffect that end. Should
a negotiation be opened on this principal point, it will naturally embrace, as con-
nected with it, the right of navigation of the river St. John, an object ofscarcely
less importance to the convenience and future harmony of the two nations, than
the des'gnation of the bourdarv, it being the wish of the President, and, as he
lias the best reason to bdlieve, that of His Britannic Majesty's Government,
to remove ail causes for misunderstandmg between the two countries, by a pre-
vious settlement of all points on which thev might probably anse.

Presamuing that the state of things produced by the resolution of the Senate
above 6eferred to, and the desire expressed by the President to open, carry on,
and conllude the negoliation recommended by that bbdy, in the most franki and
amicabl manner, will convmce His Britannic Majesty's Government of the ne-
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cessity of meeting the offers now made with a correspondent spirit, the under-
signed is directed to propose for consideration the propriety of carrying on the
negotiation at this Place. The aid which the negotiators on both sides would
derive, from being in the vicinity of the territory in dispute, as well as the infor-
ination with respect to localities-from persons well acquainted with them, which
they might command, are obvious considerations in favour of tis proposition.

' Until this matter shall be brought to 'a final conclusion, the necessity of
refraining, on both sides, from 'any exercise of jurisdiction, beyond the boundaries
now actually possessed, must be apparent, and will no doubt be acquiesced ip on
the part of the authorities of His Britannic Majesty's provinces, as it will be by
the United States. The undersigned, &c.
C. Bankhead, Esq. (Signed) EDW. LIVINGSTON.

No. 17.

Charles Bankhtead, Esq. to Viscount Palmerston.-(Recived August 25.)

(Extract.) Washington, July 28, 1832.
I ,TAKE the liberty of transmitting to your Lordship an account of the pro.

ceedings which took place in the Senate in their executive capacity, during the
discussion upon the award of the King of the Netherlands.

Your Lordship will observe by the perqsal of this paper, that the Senate,
was divided Into three parties,: the first ceùi osed df. those who desired the
acceptance of the award; among them was Mr. Tazewell, the Chairman of the
Committee of Foreign Relations; the second was composed of those who
thought that the question did not come under the cognizance of the Senate ; and
the third party included those who were opposed to the acceptanceof the
award.

The ,result of this lias been the rejection of the measure, and an invitation
to the President to-enter ,anew into negotiation with His Majesty's Government
upon the whole question of boundary.

The unfortunate wording of that instrument, which might im 4 y mediation
as well as decision, bas given a. strong hold to those who were opposed to the
ieasure.

I have no reason to doubt that the President desired the fulfilment of the
award.

No. 18.

A. Vail, Esq.; to Viscount Palmerston.-(Receired August 24.)
- 304, Regent Street, August 20, 1832.

THE Undersigned, Chargó d'Affaires of the United States of Ainerica
at the Court of His Britannic Majesty,' has the honour, in compliance with
instructions recently received from his Government, to infori the Right
Honourable Lord Viscount Paixerston, His Majesty's Principal Secretary of
State for Foreign Affairs, that the Senate of the Unted States, tto whomîî the
President had, in the constitutional discharge of his functions, r'eferred the
decision of the KIng of the Netherlands upon the question submitted to hin by
the two Governments respecting the boundary of their respective teritories, fur
its advice thereon,-has determined to consider the decision referred to, as not
obligatory on the part of the United States, and refused to advise and consent
to its being'carried intoeffect.

The enclosed copy of a note addressed "on the 21 st ultimo, by the Secretary
of State of the United States to His Majesty's Chargé d'Affaires ut Wasbing-
ton, which the Undersigned is directed to lay before His Majesty's Government,
andto which he begs leave to refer Lord Palmerston, will acquaint his Lordship
with a resolution passed at the same time by the Senate of the Uited States,
advising the executive to open a new negotiation with the British Government,
for the purpose of determinig the boundary in question,-with the desire of the
President that such a negotiation may speedily be entered upon, and with his
views and wishes as to the means of bringing it to a satisfactory termmnation.



In submitting the above for the consideration of His Majesty's Govern-
ment, the Undersigned avails himself of the occasion to discharge the pleasing
duty assigned to him, of assuring Lord Palmerston of the sincerity of the
President's intention to enter upon the proposed negotiation with the most
conciliatory disposition, which. he flatters himself, will be met on the part of
His Majesty's Government, by a corresponding spirit, and by a desire equal to
that which he entertains of removing from the harmonious intercourse now so
happily subsisting between the two countries, all possible causes of future
contention or unfriendly feeling.

The Undersigned, &c.
- (Signed) A. VAIL.

Viscount Palmerston, G. C, B.
~c. Sic. ' c.

No. 19.

Viscount Palmerston to A. Vail, E .
Sir, Foreign OfJlce, August 27, 1832.

THE Undersigned, &c. has the honour to ack<nowledge the receipt of the
note of Mr. Vail, &c., dated the 20th instant, announcing that the Senate of the
United States have determined to consider the decision of the King of the
Netherlands upon the question, submitted to'hitu by the Governments of His
Majesty and of the United States, relative to the boundary of their respective
territories, as not obligatory on -the part of the United States, and that they
have refused to advise and consent to its b'eing carried into effect; in conse-
quence of which, the Government of the United States invite His Majesty's
Government to open a new negotiation for the' purpose of determining the
boundary in question.

The undersigned bas laid Mr. Vail's communicaýtion'befnre the King, and
will not fail to inform Mr. Vail as soçwis His IMIajesty's Govermnent have come
to a decision upon the important 'bj"tIt6w"hich it relates.

The Undersigned, &c.
A. Vail, Esq. (Signed) ' 1 NALMERSTON.

4c: 4c. Ac.

No. 20.

Charles Bankhead, Esq. to Viscount Palmterston.-(Received January 2, I 833.)
(Extract ) Washington, December 5, 1832.

I HAVE the honour to transmit to your Lordship a copy- of the message of
the President of the United States, which -was commupicated to both Houses of
Congress on the 4th instant.

With respect to the north-east boundary, of course the President could say
but little. He merely states, that early attention had been promised on the
part of His Majesty's Government to the subject, on their reception of the de-
cision of the Senate upon the award of the King of the Netherlapds.

The.President has not failed on the present occasion to renew that expres.-
sion of friendly feeling towards Great Britain, which lie has invariably touched
upon in his several messages ta Congress.

Inclosure in No. 20.

Extract from the Message of the President.

THE question of our north-eastern boundary still remains unsettled. fn
my last annual message, I explained to you the situation in which I found that
busines's on my corning into office, and the measures 1 thought it my duty to
pursue for asserting the rights of the United States before the Sovereign, who
had been chosen by my predecessor to determine the question; and also the
manner in which lie had disposed of it. A special message to the Senate in



their executive capacity, afterwards brought before them the question, whether
they would advise a submission to the opinion of the Sovereign Arbiter. That body
having considered the award as not obligatory, and advised me to open a farther
negotiation, the proposition was immediately made to the British Government:
but the circumstances to which I have alluded have hitherto prevented any
answer being given to the overture. Early attention, however, has been
promised to the sùbject, and every effort on my part wili be made for a satis-
actory settlement of this question, interesting to the Union generally, and

particularly so to' one of its members.

No. 21.
Viscount Palnmerston to Sir C. -R. Vaughan.

ISir, Foreign Offlce, February 25, 1833.
AMONG the questions upon which it will be yourIuty to enter into early

communication with the American Government, on your return to your post at
Washington, there is none in which His- Majesty's Government feel a deeper
interest, than that which relates to the long disputed claims of the two countries,
.with respect to the boundary betwe.n the north-east portion of the United States,
and His Majesty's colonial po'ssessions in North A merica.

His Majesty had indulged a confident hope, that the means of adjusting a
question which had been the object of fruitless negótiation during a long series
of vears, and the settlement ot which is essential to the preservation of a good
understanding between the two countries, had at length, been attained, by the
reference to arbitration formally agreed upon and regulated by the Convention
of the 29th September, 1827 ; and His Majesty, influenced by-an earnest desire
to promote the harmony, so happily subsisting between His Government and
that of the United States, no less than by his sense of the obligations imposed
upon him, in common with the American Government, by that Convention, did
not hesitate to declare bis acceptance of the decision of the Arbitrator, ùiotwith-
standing the large sacrifice, which it involved, of territory, heretofore considered
as belonging to the British Crown.

It was not, therefore, without very deep concern, that His Majesty saw his
hopes frustrated, and the sacrifice which he had been willing to make rendered
unavailing, by the communication contained in the note addressed by the
American Secretary of State to the Chargé d'Affaires of His Majesty at Wash-
ington, dated the 2lst Julv, 1832.

By that note, to wbich I have now to refer you, His Majesty's Government
are informed, that the Senate of the United States, to which body the President.
as required by the constitution, had submitted the question for its advice, had
determined'not to consider the decision of the King of the Netherlands upon the
hne of boundary, which was submitted to his arbitration, " as obligatory ;" and
that they had refused to advise and consent to its execution, on the ground that
His Netherland Majesty had abandoned the character of arbitrator, and had
assumed that of mediator; and that he had not decided the question subxmitted
to him, or had decided it in a manner unauthorized by the ternis ot the
reference. '

The American Secretary of State observes that the validity of the decision
would not have been questioned, had the arbitrator determned upon, and
designated any boundary, as that which was intended by the Treaty of 1783.
But that the line which the King of the Netherlands advises both parties to
accept, as one most convenient to them, trenches on the State of Maine, which
State denies the constitutional poner of the General Government to circuuscribe
its limits without its assent.

Mr. Livingston goes on to say, that the necesbity for farther negotiatiori
had thus become apparent, to adjust a difference which the Arbitrator had faled
to decide ; and that the President therefore, in conformity with a resolution of
the Senate, proposes to open a new negotiation with His Majesty's Governnent,
" for the ascertainnient of the boundary between the possessions of the United

States and those of Great Britain, on the north-eastern frontier of the United
States, according to the Treaty of Peace of 1783.

His Majesty'b Government regret, that they cannot discover in this proposai
any probable means of arriving at a settlemnent of this diflicult question. It
appears to iLs Majesty's Goverament to be utterly hopeless to attempt to find



out, at this time- of day, by meansof a new negotiation, an assumed fine of
boundary, which successive negotiators, and which commissioners employed on
the spot, have during so many years failed to discover ; and which, finally, an
impartial arbitrator, furnished by each-cIaimant with every fact and argument
that had been adduced on either side of the question, had declared the impossi-
bility of tracing-in-conf sriptin of it contained in the
Treaty of 1783.

Mr. Livingston does indeed suggest in a subsequent part of his note, the
practicability of a negotiation on a broader principle. He states that, if the
negotiators of the two parties should be unable to agree on the true line
desigînated by the Treaty of 1783, " means will probably be found of avoiding
" the constitutional difficulties that have hitherto attended the establishment of a

boundaryxnore convenient to both parties than that designated by thé Treaty,
" or than that recommended by His Majesty the King of the Netherlands ;"
and he adds, "-that an arrangement is now in progress with everyprobability of
" a speedy.conclusion, between the United States and the State of Maine, by

which the Government pf the United States will be clothed with more ample
powers than it has heretofore possessed, to'éffect that end."

His Majesty's Government will eagerly avail themselves of any probable
chance of bringing to a satisfactory settlement, a question of such vital con-
sequence to the harmony and good understanding between the two Gover'nments;
and I am to instruct you to lose no time in endeavouring to ascertain fron
Mr. Livingston, in the first place, what is the principle of the plan of boundary,
which the American Government appear to contemplate as likely to be more con-
venient to both parties than those bitherto discussed ; and, secondly, whether any,,
and what arrangement, such as Mr. Livingston alludes to, for avoiding the
constitutional difficulty, lias yet been concluded between the General Government
and the State of Maine.

It is necessary that His Majesty's Government should be informed of the
basis on~vhich it is proposed to negotiate, be-they-can-ihe~r entertain the
proposal, or decide upon the instruc1ios, which it may be necessary to give to
the Minister, to whom the negotiation, when agreed to, may be entrusted ; and it
is especialy essential, that His Majesty should be previously assure.d, that the
Presîdent of the United States will possess the power of carrying into full eflct
bis part of any engagement which may be concluddd betwixt the Plenipotentiaries
of the two Governments.

You will assure the American Minister, in making these communications
to him, that, if His Majesty's Government shall be enabled, upon receiving
satisfactory explanations on the points which I havejust mentioned, to acquiesce
in the proposition of the American Government, they will enter upon the
negotiation which may then be opened, in the most friendly spirit and with the
most sincere desire to arrive at a settlement mutually beneficial to both coun-
tries ; and you may farther assure Mr. Livingston, that His Majesty's Govern-
ment entirely- concur with that of the United States, in the principle of
continuing to abstain, during the progress of the negotiation, from extending the
exercise of jurisdiction within the disputed territory, beyond the limits within
which it bas lutherto been usually exercised by the authorities of either
party.

It is due, however, to the frankness which Ris Majesty desires should
characterize every communication between the British and American Govern-
ments, that I should not conclude this despatch without distinctly declaring to
you, in -answer to that part of Mr. Livingston's note, in which he expresses for
the first time, the wish of the American Government to connect with the discus-
sion of the boundary question, that of the navigation of the river St. John,

. that it will be impossible for His Majesty to admit the principle upon which it
is attempted to treat these two questions as necessarily connected with each
other. Whatever nught be the eventual decision of His Majesty upon the latter
question, if treated separatelv, and whatever mav be His Majesty's disposition
to promote the harmony so happily subsisting between the two countries, by
any arrangements which might tend to the convenience of ,the citizens of the
United States, without being prejudicial to the essential mterests of his own
subjects, His Majesty cannot admit an'y claim of right on the part of the citizens
of Mane to tfie navigation of the St. John, nor can lie consider a negotiation on
that point, as necessarily growmng out of the question of boundary.

D



His Majesty cannot therefore consent to embarrass the negotiation respect.
ing the boundary, by mixing op with it a discussion respecting the navigation
of the river St. John, as au integral part of the same question.

I am, &c.
Rt. Hon. Sir C. R. Vaughan. (Signed) PALMERSTON.

4c., 4c. 4c.

P.S.-You will communicate the substance of this despatch to the
American Minister, by a note, in answer to that which Mr. Livingston addressed
to Mr. Bankhead on the 21st July, 1832.

No. -22.

A. Vail, Esq., to Viscount Palmerston -(Received April 4.)

304, Regent Street, April 3, 1833.
IN a note which ndersigned, Chargé d'Affaires of the United States of

America, had the honor to dress, on the 20th of August last, to the Right
Honorable Lord Viscount Pa merston, His Majesty's Principal Secretary of
State for Foreign Affairs, he laid before his Lordship by directiop of his Go-
vernment, a proposition to open a negotiation for the purpose of determining
certain points of the line of boundary between the United States and His Ma-
jesty's North American colonies. On the 27th of the same month, Lord.Palmer-
ston had the goodness to apprise the Undersigned, by a note of that datf that
the subject had been laid.before the King, and that the decision of His Majesty's
Government, upon it, would be made known to him as soon asadopted. In
subsequent conversations with, which the Undersigned was honored by Lord
Palmerston, his Lordship stated that His Majesty's Ministers felt some hesitation
in commng to a determination with regard to the proposition of the American
Government, for want of more precise information than the Undersigned had it
in his power to afford, respecting certain points which would necessarily come
up for discussion in the course of the proposed negotiation, and appeared to
entertain a desire that such information should be supplied. The Undersigned
having communicated to his Government a copy of the written answer and the
import of the verbal remarks of Lord Palmerston, has recently received from the
Secretary of State of theUnited States, an answer to his several despatches upon
the subject, by which lie is directed to state to Lord Palmerston, that the Presi-
dent is stili anxiously waiting for the prômised decision of the British Govern-
ment, and to add the following observations, which, it is hoped, will serve to
remove the difficulties whici appear to bave been viewed by Lord Palmerston
as standing in the way of it.

When the Secretary of State of tfie United States proposed that the
contemplated negotiation should be carried on at Washington, his intention, as
,will appear on reference to his note to Mr. Bankhead of the 21st July, 1832, of
which à copy accompanied that of the Undersigned of the 20th of August, was
simply to suggest a place which, as affording many desirable facilities for the
proposed object, would, he thought, prove'equally agreeable to both parties:
he now states more distnctly, that he never meant it as a point to be insisted
upon on the part of the United States; and he instructs the Undersigned to say
to Lord Palmerston, that, inasmuch as lie intended it to be left to the option
of theý parties, if His Majesty's -Government should entertain a preference for
some other place, the. President, animated by a sincere disposition to put an end
to this and every other cause of difference between the two countries, is ready
to instruct His Minister to enter upon the proposed negotiation with an anxious
desire that it should be carried to an amicable close, on terms which will require
no sacrifice of national honor or interest from either of the parties.

With regard to the enquiries made by Lord Palmerston in conversation with
the Undersigned, respecting the nature of the propositions to be brought forward
on the part of the United States, in relation to the boundary itself, the
charactér of the arrangement which might be effected with the State of Maine,
and the wishes of the American Goverinnent respecting the navigation of the
rver St. John, the Undersigned is instructed to say that these being tlie very
points which are to be made the sùbject of uegotiation, after the parties shall
have agreed to open one. they can scarcely require to be developed, as a



preliminary, on tht simple question, whether the parties are willing to negotiate
and, that to enter upon the consideration of those points, at the present stage of
the business, farther than bas, in general ternis; been done in the overture made
on the part of the United States, would be to anticipate the negotiation itself.
In laying these observations before His Majesty's Government, the Under-
signed is further instructed to state to Lord Palmerston, that thé proposition
submitted by the United States was made, and is now repeated, under the belief
than an afirmative answer to it will lead to such ap adjustment of this long
pending subject of difference, as will prove satisfactory to both parties.

The Undersigned, therefore, encouraged by the friendly-assurances and
explanations, which, by order of the President, he bas thc honor to present for
the early anl favorable consideration of His Majesty's Government, indulges
thé hope th4fthe difficulties which appear to have prevented an earlier decision
upon the pr6position of the United States will now be retnoved, and -requests
that he may, with as little delay îs is consistent with tlhe importànce of the sub-
ject, be made acquainted, for the information of bis own Govelrment, with the,
determination of that of His Britannic Majesty.

The Undersigned, &c.
Viscount Palmerston, G C.B. (Signed) A. VAIL.

2çc. 8çc. Açc. . ,-

No. 23

-Sir C. R. Vaughan to -Viscount Palnerston.-(Received May 14.
My Lord, Washington, April 13, 1833.

I RECEIVED yesterday yourLordship's despatch of February 25, directing
me to enter into communication with the American Government respecting the

-long disputed claims of the two countries, with regard to thesboundary between
the north-eastern portion of the VJnited States and Hii Mjésty's colonial pos-
sessions in North America, and, authorizing me to submit the contents of your
Lordship's despatch to Mr. Livingston, in answer to bis note of the 21st July,
1832.

I requested a conference with Mr..Livingston, and I this day read over to
him your Lordship's despatcb, and, in conformity with iy instructions, I pro-
mised to communicate the contents in an official note.

I have little further to report, as the resuit of my first interview upon the
question of boundary, than that my communication was received in the same
spirit of frankness and conciliation in which -it was made; and I shall await a
developement of the "views of this Government, with regard to the line of
boundary, after time has been given for deliberation upon the contents of your
Lordship's despatch, which contains the clearest instructions for my conduct,
and, in my opinion, the best possible answer to the note of the Arperican
Secretaryof State, of the month of July last.

I have the honour to be, &c
(Signed) CHAS. R VAUGHAN.

Viscount Palmerston, G.C.B
4c. 3c. &c.

No. 24.

Sir C R. Vaughanto Viscount Palnerston.-(Received June 8.)
(Extract.) Washington, May 13, 1833.

IN my despatch of Apnl 13, 'I stated that I should comimumcate to
the:Secretary of State of' the United States the instructions, in extenso, which I
had received upon the boundary question, and I have the honour to enclose a
copy of the note which I addressed to Mr. Livingston, which is a transcript only
of yoúr Lordship's despatch of February 25.

To that note I have received an answer from Mr. Livmngston, a copy of
which I have the honour to enclose, accompaned with a copy of my note to
hum, containing observations upon the means wJiîch he bas suggested of settling
the boundary question



TËlose means consist in a renewal of negotiationi and, in the event of its
failing, a recurrence to commissions of boundary, either^ consisting of- an equal
number of commissioners, attended by an umpire, to -be selected by a friendly
Sovereign, with a power to decide, finally, all disputed points; or a commission
of the most skilful persons in Europe, to be selected by a friendly Sovereign, and
to be attended by agents appointied by both parties, in their view and survey of
the country, to decide peremptorily the conflicting-laimg,_

I am happy to observe, that the Government of the United States has con-
sented " not now to insist " on the navigation of the'St. John, which Mr.
Livingston states was only brought forward -as forming part of a system'of com-
pensation in settling a more convenient boundary.

With regard to the renewal of negotiation proposed by Mr. Livingston, I
must first call your Lordship's attention to the declaration in his note, that the
Government of the.,United States ' in the present state of things can only treat
" on the basis of the establishment of the boundary presented by the Treaty,"
the arrangement ha'ving failed which was announced to be in progress last
sunmer, with the State of Maine, and which was toô enable the General Go-
vernment to treat for a more convenient boundary. It appears to me that to
renew a negotiatiôn, restricted to that basis, would be perfectly usèless.

With regard to the commissions of boundary proposed by Mr. 4eivingston,
thev differ fron those under the Vth Article of the Treatv of Ghent, in as much
as they are to be attended by an umpire empowered to decide, at once, all
disputed points ; or a final decision is to be given by the commission of scientific
persons, accompanied by agents of ail the parties,'for the purpose, I prestime, otfe
arguing any-eisputed points. I have ventured to express to Mr. Livingston my
conviction, that His Majesty's Governnient would, with great reluctance, con-
sent again to have recourse to commissipns, after the-delày; expence and
unsatisfactory result of those under the Tieatv of Ghent, The commissioners
were then attended by agents, and they had the assistance of scientific persons,
and their statements, when they- disagreed, were finally submitted to their
respective Governments -

The view partiallyo developed by Mr. Livingston of deviatig front the
direct ine froiù tihe sources of the St. Croix, I was afraid was meant to pledge
the British Governmerit to drawing a' line to mountains eastward of the present
ssupposed position of the highlands-of the Treaty, which, though thev mav be a
more decided featuie in the country thaîn the latter, éould not be placed upon
the boundary withiout alloNiing the Americans to trench upon the acknowledged
posebsions oe His Majestv in New BrunsNick.

Mr Livingston, however, lias called upotrme, and explained more clearly
the ncw cv hich h had only partially developed in his note. According to is'
e\planation< the hne whiclr he would propose to draw from the sources of the
St. Croix Rv. er, nould be carried to thefielt of the due north hne, oié westward,
imstead of to the right, or edstward towards New Brunswicl, upon a suprobition
that at a point some fifty ules (accordig to a sinalt defective map wich')ie
prioduced) westwar(l of thepositîon upon the St. Francis River, given tohe
United States by the decision of the King of the Netherlaids, highlanîds mîay be
fouid which -would, as desçibed in the Treaty of 17&L;dîvide waters falîng on
the one side inîto the Rivr St. Lawrence, and on the other, into the Atlantic.
Te ascertaii this fact, Mr Lîvingston nould propose that the tw o Govertinients
should appoint a commission, in either of the forns sugested in his'note

Mr. Livingston called upon nie, as I understood, alter havng subiiuttedto
the President my observations upon fls note of the 30tlh Apil, and lie stated to
me, that' after the proceedings mn 'the Senate last year, the President was
restricted to tra~cng a line of boundary accordmng to the terms ul the Treaty
of 1783.

I can ohiy. at present gi e to vour Lordship an account of mv conversation
with Mr. Lwngiston this day , and as I found that he w as to leave Waslungton
b or several dayb, ançi that 1 could 1ot expect a w ritten statement of his proposalI
the necessitv of which I impressed upon him, tili his ieturn I lose no ine li
mnahing vour Lordship aéquamnted with what bas pased

Therc certainly seems to be a dispo'sition on the part of the Presideiit and
hbSecretarv of State to settle the disputed question ot boundary.



'Inclosure 1 in No. 24.

Sir C. R. Vaughan to the Hon. Edward Livingston.
Washington, April 14, 1833.

THE Undersigned, &c., having -been directed by bis Government to open,
upon his arrival atWashington, a communication with the Government of the
United States, upon the question which relates to the long disputed caims of
the two countries with respect to the boundary between the north-eastern portion
of the United States, and His Majesty's colonial possessions in North America,
he has already made Mr. Livingston acquainted with the instructions which he
bas received upon this question oi whichHis Majesty's Government feels so
deep an interest, and the Undersigned is authorized by his Government to lay
openly, and without reserve, the nature of those instructions in an official note
to the'Secretary of State, as they contain the answer which His Majesty's Go-
vernment have decided to make to the note of Mr. Livingston, of the month
of July last

His Majesty iad mndulged a confident hope, that the means of adjusting a
question which had been the object of fruitless negotiation during a long series
of years, and the settlement of which, is.ssential.to the preservation of agood
unerstanding between the two countries, haal- at length been attained by the
reference to arbitration formerly agreed upon and regulated by the Corvntioh-
of the 29th September, 1827 ; and His Majesty; influenced by an earnest desire
to promote the harmony so happily subsisting between bis Government and that
of the United States, no less than by bis sense of the obligations imposed upon
him, in common with the American Governmient, by that Convention, did' not,
hesitate to declare his acceptance of the decision of the arbitrator, notwith-
standng the large sacrifice which it involved of territory ieretofore considered
as belonging to the British Crown. It was not therefore 'without very deep
concern, that His Majesty saw lis hopes frustrated, and the sacrifice which he
had been wîliing to make, rendered unavailing by the communication contained
mn the note addressed by the American Secretary of State to the Chargé
d'Affaires of His Majesty at Washington, dated the 2 1st Julv, 1832.

By that note His Majestv's Governnent are informed, that the Senate
of the Umted States, to which body the President, as required by the4'
Constitution, had submitted the question for its advice, had determined not to
consider the ýecision of the King of the Netherlands,,upon the line of boundary
which was submintted to bis arbitration " as obligatory," and that they had re-
fused to advise and consent to its execution, oni the ground that His Netherland
Majesty had abandoned the character of arbitrator, and had assumed that of
niediator; and that he had not decided the question-subnutted to him, or had
decided it ii a manner unauthorized by the terus of the refèrence.

The Anierican Secretarv of State observes, that the valditv of the decision
would not have been' questioned, had the arbitrator determined upon .and
designated aiy boundary, as that which was ntended by the Treaty of 1783.
But that the hue, which the King of the Netherlands advises both parties to
accept as one most convenient to them, trenches on the state of Mane, which
state denics the constitutional power of the General Governnent to circum-
scribe its lmits without- its assent.

The necessitv for further negotiatión, accordngl to Mr Livingston's note,
had thus become apparent,' to adjust a difference whi'ch the arbitrator had failed
to decide; and tlat the President, therefore, in confornity with a resolution of
the Senate, proposes to open a new negotiation w ith His iajesty's Government,

for tire ascertanment of the boundarv, between the possessions of the United
States and those of Great Britain, ou the north-eastern frontier of the United
Stâfes; occordmig fo the Treaty of Peace 1783."

His Majesty's Government regret that thev cannot discover in tlus proposal
any probable neans of arrivmng at a settlement of this diîficult question. It
appears to His Majesty's Governmxent to be utterly iopeless to attempt to find
out, at this tune of day, by means of a new negotiation, an assumed line of
boundary, which'iuccessive negotiators, and which coniuissioners emploved on
the spot have, dunniig so many yeairs, tadied to discover, and which, hnallv, au
impartial ar\trator, fhirpished by each clairnant with every fact and argunent
that iad been adduced on either side of the question, had declared-the impossi-

lit i f traciing, iii conformity niti the description contained in the Treaty of
I 783.



In a subsequent part of Mr Livingston's note, the practicabihty is suggested
of a negotiation on a broader principle. , He states, that if the negotiators of the
two parties should be unable to agree on the true lme, designated by the Treaty
of 1783, " means wlI probably be found of avoiding the constitu ional difficulties

that have hitherto attended the establishment of a boundary, more convenient
to both parties than that designated by the Treaty, or than that recommended
by lis Majesty the Kiig of the Netherlands :" and lie adds, that " an
arrangement is now in progress, with every probabihty of a -speedy conclusion,
btween the United States and the State of' Maine, by which the Governient
of the Unted States will be clothed with more ample .powers, than it has
heretofore possessed, to effect that end."

His Majesty's Government will eagerly avail themselves of any probable
chance of bringng to a satisfactory settlement a question of 'such vital conse-
quence to the barmony and good understanding between the two Governments,
and the Undersined-is instructed to lose no time in endeavourmng to ascertan
froni Mr. Livimigston, iii the first plade, what is the prnciple of the. plan of
boundary which the Amuerican Goverunîent appear to contemplate as lhkely to
be more convenient to both parties than those hitherto discussed; and secondly,
whether any, and what arrangement, such as Mr. Livingston alludes to, for
avoging the constitutional difficulty, has yet been éoncIuded between the General
Government and the State of Maine.

It is -necessary that 1His Majesty's Government should be mnformed of the
basis on which it is proposed to negotiate, beforéthe;-can either entertan the
proposal, or decide upon the instructions'which it müav be necessary to give to
the Minister to whoni the negotiation, when agreed to, may be entrusted ;, and
it is especially essential, that His Majesty should be previously assured, that the
President of the United States will possess the power of carrving into full effect
lus part of any engagement whiclh nay be concluded between the Plenipoten-
tiaries of the two Governments.

The Undersigned is directed to assure the Amercan Minister, in making
these communmcations to him, that if His Majesty's Government shail be euabled,
upon receiving satisfactory explanations on the points which have just been
nentioned, to acquiesce ii the proposition of the Amencan Government, they

will enter upon the negotiation, which may then be opened in the most friendly
spirt, and with the most sincere desire to arrive at a settlement mutually
beneficial,to both countries ; and he is further tb assure the Secretarv of State,
that His Majesty's Governmnent entirely concur wifh that of the United States,
in the principle of continuing to abstain, durng the progress of the negotiation,
from extendîng the exercise of jurisdiction withmn the disputed territory beyond
the liirgts withmn which it lias hitherto been usually exercised by the authorities
of either party.

It is due, however. to the frankness which His Majesty desires should
characterze everv communication between the British and Ainencan Govern-
ients, that the Undersigned has received the orders of his court distnctly to

declare, i answer to that part of Mr. Livmngston's note, in which lie expresses,
for the first time. the n ish of ,tbe Amîercan Government to connect, with the

'discussion of the boundary question, that of the navigation of the nver St. John,
that it will be inpossible for lis Majesty to admit thepnnciple upon which it
is attempted to treat these two questions as necessanly connected with each
other. Whatever nught be the everitual decision of Hit Majesty upon the latter
question, if treated sepraratelh ; and wia,tever diay, be His Majesty's disposition
to promote the harmon.y, so happily subsistrng between the two countries, by
any arrangement> wNhici might tend to the convenience of the citizens of the
United S~tates, without being prejudicial to the essential nterests of his own
subjects, His Majesty c aniot admit an% claim of right on the part of the
citizens of Maine to the navigation of tihe St John, nor can he consider a
negotiation on that point as necessarlv growp(g out of the question of
boundarv.

J1lis Majesty cannot, therefore. consent to enbarrass' the - negotiation
respecting the boundari, b% numiig up %nith it a discussion respectng the
navigation of the river St. John, as an ntegral part of the saine question.

The Undersîied, &c
(Signed) CHAS. R. VAUGHAN.

Tne lon. Eduard Litingston,
Sçc Sc. sNc.



Inclosure 2 in No. 24.

The -Hon Edward Livingston to Sir C, R. Vaughan.

Department of State, Washington, Aprit 30, 1833.
THE Undersigned, &c. has had the honor to receive from Sir CharlesVaughan,

&c., his note of the 14th instant, communcating the substance of the instruc-
tions given by His Bntanmc Majesty's Government, in relation to the disputed
question of the boundary between the United States and the British Province of
New Brunswick ; and has laid the same before the President, who has directed
the Undersigned to say, that he sees with great pleasure that the British Govern-
ment concurs, with that of the United States, in the position, that His Nether-
land Majesty had not decided the question submitted to him, snce by Sir C.
Vaughan's note it is acknowledged, " that the arbitrator,ý furnished by each
'claimant with every fact and argument that had been adduced ýon either side

of the question, hd declared the inpossibilitv of tracing, in conformity with
the description contained in the Treaty of 1783," the boundary lne in question;

and as the deterùination of that hue, according to the Treaty of 1783, was the
only question submitted to the august arbitrator, and he havmg declared that
he found it impossible to trace it in conformity with the Treatv, it follôws, that
his nability to decide the point submitted to him, leaves the high parties to the
submission, precisely in the situation in which they were, prior to the selection
of His Netherland Majesty to be-the arbitrator between them; that is to say,
they are thrown back to the Convention of the 29th September, 1827. By that
Convèntion it was agreed to submit the question, which was the true boundary
accordxng to the Treaty of 1783, to the decision of an arbitrator fo be chosen
between them. The arbitrator selected having declared himsêlf unable to
perform the trust, it is as if none had been selected, and it wp'uld seem as if
the parties to the submission were bound by their contract toselect another;
but this would be useless, if the position assumed by the Goyernment of His
Britannie Majesty be correct, " that it would be utterly hopeless7at this fime of day

to attempt to find out, by means of a new negotiation, dn assumed line of
boundary, which successive negotiators, and which commissioners employed
on the spot have, dunng so manv vears, failed to discover." The American

Government, however, while they acknowledge that the task is not without
its difficulties, donot consider its execution as hopeless. Thev still trust that
a negotiation opened and conducted in a spirit of frankness, and with a sincere
desire to put an end to one of the few questions" which divide two nations,
whose mutual interest it will always be to cultivate the relations of amity, and
a cordial good understanding with each other. may, contrarv to the anticipations
of His Bntannie Majesty's Gov'ernment, yef have a happy result; but if this
should unfortunately fail, other ineans, stîli untred, remain. It was, perhaps,
nafural to suppose, that negotiators of the two powers coning to the discussion
with honest prejudices, each in favor of the construction adopted by his own
naton, on a matter ot great import to, both; should'separate without coming to a
deciéton The samie'obsegvations may apply to comuis:,ioners,'citizens, or subjects
of the contendjmg pri5es, not having au impartial umpire to decide between thein
and, althougli the selection of a sovereign arbiter would seen to have avoided
these difficulties, yet this advantage nay have been more than countervailed by
the want of local knowledge. All the disadvantages of these modes of settlement,
heretofore adopted, inglt, as it appeai s to the Amercan Government, be avoided,
by appointing a new commission, consisting of an equal nuniber of conmissioners,
with an umpire selected by some friendly Sovereign, from among the most skilful
men mn Europe, to decide on all points on which they disagree, or by a coin-
mission entirely composed of such men. so selected, to be attended in the survey
and view ot the countrv, by agents appointed by the parties. Impartiality, local
knowledge, and high professional skill would thus be emploved, which, although
heretofore separately called into the service, have never before been combned
for the solution of the question. This is one mode , and perhsps others might
occur in the course of the discussion, should the negotiators fail in agreemng on
the true boundary. An opinion, however, is entertained, and has been heremn-
before expressed, that a view ot the subject, not hitherto taken, nught lead to
another and more favorable result.

A free disclosure of this view might, according to the dictates of ordwîîary
diplomac'y, with more' propriety, perhaps, be deferred until those of His Bntannic



Majesty's Government should be more fully known, or, at least, until that
Government had consented to open a negotiation for determining the boundary;
but the plain dealing with which the President desires, tbis and al his other
communications with Foreign Governments to be conducted, has induced a
developement of the principle for the consideration of His Britannic Majesty's
Government. .,

Boundaries of tracts and countries, where the region through which the line
is to pass, is unexplored, are frequently 4esignated by natural objects, the precise
situation of wbich is not known, but which are supposed to be in the direction
of a particular point of the compass. Where the natural object is found in the
designated direction, no-question can arise. Where the course will not touch
the .natural boundary, the rule universally adopted is, not to consider the
boundary as one impossible to be traced ; but to preserve the natural boundary,
and to reach it by the nearest direct course. Thus, if after more accurate
surveys shall have been made, it should be found that the north course from the
head of the St. Croix should not reacli the highlands, which answer the descrip-
tion of those designated in the Treaty of 1783,-then a direct line from the head
of the St. Croix, whatever may be its direction to such highlands, ought to be
adopted, and the line would still be conformable to the Treaty.

As this principle does not seem hitherto to have been adopted, it appears to
the Government of the United States to offer to the commissioners, who may be
appointed, the means oi an amicable adjustment.

When the note of the Undersigned to Mr. Bankhead in July last, was
written, reasonable hopes were entertained that the arrangement therein spoken
of, by which the Government of the United States might be enabled to treat for
& more convenient boundary, would, ere this, have taken place. The antici-
pations then entertained have not, as yet, been realized, and-the Government of
the United States can only, in the present state of things, treat on the basis of
the establishment of the boundary presented by the Treaty.

As the suggestion in relation to the navigation of the St. Johrl was intro-
duced only in the view of its fornug a part of the system of compensations in
the negotiation for a more convenient boundary, if that of the Treaty of 1783
should be abandoned, it is not now insisted on. .

- In conclusion, the President has remarked with sncere pleasure in Sir C.
Vaughan's note, the expression of a desire on the part of his Government, to
cultivate and increase the harmony and good understanding which so happily
subsist between thé two countries, and to put an end to al questions that may,
in the least degree, interrupt it, a disposition which is warmly reciprocated by
the President.

The Undersigned, &c.
Right Hon. Sir C. R. Vaughan, (Signed) EDWARD IWINGSTON.

Inclosure 3 in No. 24.

Sir C. R. Vaughan to the Hon. Editard Livingston.
Ushington, May 11, 1833.

THE Undersigned &c.-hastlie honour to acknoIledge the receipt on the
5thi instant, of the note of the Secretarv of State of the Umîted States, dated the
30th Apri, in answer to the communication made by the undersigned, of the
instructions which he bas received from bis Government, relative to the disputed
boundary, and le begs leave to make some, observations, before lie submits it to
the consideration of the British Government

With regard to the entire concurrence of the British Government with that.
of the United States, in the position, that His Netherland Majesty h¢s noi
decided the question submited to him, because lie had declared it impossibletotrace
the boundarv accordîng to the Treay of 1783, though boti Governments nust
agree in the impossibilty of tracing a boundarv lne, by the defective description-
of it in that Treaty, the two Governments took very diffèrent views of the nature
of the obligations which they had incurred in cominon, under the Convention of
Arbitration. Great Britain felt bound to accept the award of thearbitrator, who sug-
gested a line-of boundary, having been unable to trace that described in the Treaty,
notwithstanding that the acceptreea-ould cause a great sacrifice of territory,



hithert6 considered as belonging te the British C wn. According to the note of
Mr. Livingston-of the !1st July, 1832, the S te of the. United States, "' deter-

mined not to consider the decision of the KiTg of the Netherlands as obligatory,
and they refused to advise and consent to its execution,"

This rejection of the decision of the arbitratorby the Government of the
United States, lias thrown the parties, as Mr. Livingston observes, into, the
situation in which~they were, prior to the selection of HiE Netherland Majesty
to be the arbitrator between them. It may be observed'also, that though, the
tracing of the boundary line according to the Treaty of 1783, appeared fron the
statements delivered by the respective parties, to be the principal object of
arbitration, the King of the Netherlands was invited in general ternis " to be
pleased to take upon himself the office of arbitration of the difference between
the two Governments."

It was a measure adopted m order to put an end to tedious and unsatisfaStorv
negotiations which had occupied the attention of the tw'o.Governments for more
than forty years, and by the VIIth Article of the Convention it was agreed,

that the decision of the arbiter when givén, shall be taken as final and con-
Sclusive, and shall be carried without reserve into immediate effect."

The Undersigned cannot but regret the rejection of the decision of the King
of the Netherlands, when he sees throughout the note of Mr. Livingston, all
the difficulties which attend the endeavoursef the, two Governments, actuated by
the most frank and friendly spirit, to devish-any reasonable means of settling this
question.

Mr. Livingston seems to be persuaded that a renewed negotiation mayyet
have a happy result, and the Undersigned observes with satisfaction, that the G o-
verniment of the United States has consented not now to insist upon the naviga-
tion of the St. John's River, a claim which the British Government refused to
consider in connection with the boundary question.

But the arrangement in progress last summer having failed, which was to
result in enabling the Government of the United States to treat for a more con-
drenent boundary, that Government in the present state of things can 'only treat
en the basis of the establishment of the boundary presented by the Treaty ,

The Undersigned is convinced, that it is hopeless to expect a favourable re-
suit from a renewed negôtiation upon thlit basis.' With regard to Mr. Livingston's
proposal, that in the event of negotiation failing, the two Governments may have
recourse to a commission of boundary, composed of equal numbers selected by
each party, to be attended by an unipire, chosen by a friendly Soyereign, to de-
cide at once all disputed points,-or that a commission of some of the most ski]-
fut men in Europe should be selected by a friendly Sovereign, and should be sent
to view arèurveyhsue trtoTÿ~ãUénded by agents appointed by the
partie,-the Undersigned can only express hie conviction, that after the expence,
dely, aài unsatisfactory result of the commission of boundary under the Vth
Aicle of the Treaty of Ghent, it must be with great reluctance that the British
Goyernment consents fo have recourse to such a measure.

Ire does not çonceive that it would be an easy task, to engage in such a ser-
vice, .all the inipartiality, local knowledge, and high professional skill, " which

it would bc necessary to combine for the solution of the question " to be sub-
mitted, which either the umupire in one instance, or tlze commission of scientific
persons ip the other, were to decide peremptorily.

The Undersigned does not sufhcientiy comprehend the other view which
Mr Livingston lias partially developed in.his note, and which the latteË conceives
might Jead to a more favourable resuit; it seems applicable to the mniiner in
which the Iine due north from the sources of the St. Croix River rnay be drawn,
in conformity with the Treaty of 1783, though not strictly according to th
in ;hX tiat Article is drawn up. The natural f.atureatWh-bon ary which
Mr. Livingston supposes to exist, and to wiich-theiiie in question is to be-drawn,-
it is presumed are the highlands-rfentioned in the Treaty, the fixing the position
of which highlands iras formed the principal difficulty hitherto in adjustmg the
bdundary. A deviation from the direct north line laid down in the Treaty, might
Tead to an oblique line being drawn to mountains to the eastward of it, which
would trench upon His Majesty's territories of New Brunswick.

The Undersigned does not however venture, with the imperfect knowledge
which lie has of all the bearings of the view developed hy Mr. Livingston, to do
more tlan suggest a doubt of its advantages. TIe rejecti of the award of the



arbitrator, by the Government of the United States, revives to their full extent,
the pretensions of Great-Britain, an4;it becomes an, object of great importance
to put an end to this question of boundary ; " one of the few questions," as Mr. Li-
vingston observes, " which divide two nations, whose mutual interest it willsalways
" be, to cultivate the relations of -amity and a cordial good understanding with
" each other."

It is the duty of the Undersigned to transmit to bis Government immediately,
the note of Mr. Livingston, but at the samé time he cannot resist from inviting
the Secretary of Stât% of the United-States, to offer, without waiting the result
of that reference, some more prompt and effective measure for the seulement of
the boundary than the renewal of a negotiation on an inadmissible b'asis, or
recourse again to commissions of boundary, which thèugh upon an improved plan,
sò far as the insuring of a final result may be con¢erhed, are too complicated
in their nature to bring about a speedy or -a satisfadtory decision.

The Undersigned, &c.,
The Hon. Edward Livingston, (Signed) CHAS. R. VAUGHAN.

4c. &c. 4c.

No.25.

Sir C. R. Vaughan to Viscòunt PalmIerston.-(Received June 27.)

(Extract.) Washington, June 4, 1833.
BEFORE Mr. Livingston gave up the Department of State to Mr.

McLane, be sent to me his promised explanation of the proposition for settling
the boundary, which he partially developed in his note of 30th April, enclosed iii
my despatch of May 13.

I have the honour to enclose a copy of the note of Mr. Livingston, which
will shew 'your Lordship that be conceives that a line drawn obliquely westward
from the source of the St. Croix, instead of directly due north, which bas alone
been followed hitherto, in search of the highlands of the Treaty of 1783, may
lead to highlaùds which shall answer the d&cription in that Treaty of dividing
waters falling into the Atlantic, from those falling into.the river St. Lawrence,
and thereby enable the President at once to fix that line as the boundary.

Mr. Livingston proposes that a joint commission, constituted in either of
the modes lie mentioned in his note of 30th April, should be sent to explore the
country on the line, the general bearings of which he has described by a diagrain
which is contained in his note.

The Government of the United States being restricted to treat only upon
the teris of the Treaty of 1783, on account of constitutional difliculties which
both Mr. Livingston and Mr. McLane declare to be insurmountable, the propo-
sition of Mr. Livingston may be received as shewing the anxious -desire of the
President to devise some mode by which the question of boundary may be
finally settled. , ,

It was proposed by Mr. Livingston in his note of 30th April, to have
recourse to commissions, should a renewed negotiation fail to settle the question
in dispute, The answer to the demand of the British Government for farther
explanations, before they could entertain the offer of thePresident to open a new
negotiation, is, that as the arrangements in progress last suminer, to remove the
constitutional difficulties, have not been made, the Government of ihe United
States can treat only on the basis of the Treaty of 1783, which the British Go-
vernment bas stated to be hopeless and inadmissible ;-a negotiation,'therefore,
hetween the two Governments, is not likely to take place.

It remains then for the British Government to decide whether it will
accede to the proposition of Mr Livingston. The relief which it offers from
the restnctions imposed upon the President by constitutional difficulties, consists
in drawing the line fromn the monument, westward, and obhquely, instead
of due north; from whence it may be implied, that it would result in a more
advantageous boundary to Great Britan, than that offered by the due north line,
by the cession of the territory included in the angle formed by the direct and
the oblique line.

When Mr. Livingston pointed out to me his imaginary line upon a small
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inap, I concluded that it would terminate north of the St.John, but far westward
of the St. Francis River, thereby offering a more advantageous boundary to Great
Britain than the line proposed by the King of the Netherlands. In a conversa-
tion since with Mr. McLane, and with a better map before us, I was induced to
believe, that the special commission might rather be directed to explore, in
search of highlands, the line of boundary laid down by the American commis-
sioners under the Vth Article of the Treaty of Ghent. Great Britain might
thus be placed, by accepting Mr. Livingston's prôposition, in a worse position
than that which they were willing to acdept, by acquiescing as they thought
they were bound to do, and at a great sacrifice of territory, in the award of the
arbiter. In my answer, therefore, to the explanation of Mr. Livingston, a copy
of which I have the honour.to enclose, I have thought it right to enquire what
may be the intended course to be pointed out to the special commission. The
obscurity in which the position of the highlands still remains, throws some
difficulty in the way of acceding to Mr. Livingston's proposed plan without
farther explanâtion.
. - We can'ot predict, where our assent to this proposition may lead us. It
is not probable that thè Americans will ever be brought to consent to draw a
line from the St. Croix, to the only point where theseparation of waters can be
found acpurately in conformity with the Treaty. It is where the Chaudière
which falis into the St. Lawrence, is separated from the Kennebec which falls into
the Atlantic, westward of the sources of the St. John. If, however, it is true
that the American Congress placed the highlands at the sources of the St. Jçhn,
from the year L779 to 1782, it is fair to conjecture that- this was the position of
the highlands contemplated by the commissioners who framed the Treaty of
1783.

Itirn- note to Mr. McLane, acknowledging the receipt of Mr. Livingston's,
explanation, I have stated that the delay occasioned by a reference to His -Ma-
jesty's Government imposes upon me the obligation of investigating, and calling
for farther explanation, before I submit,the proposition to your Lordship.

Constitutional difficulties, said te be insurmountable, restrict the President
from treating for a boundary more satisfactory to both parties than the one
suggested by the King of the Netherlands. The state of Maine chuses te insist
upon the whole disputed territory having been vested by the Treaty of 1783, in
the United States, according te the construction put upon that Treaty by the
people of that State, te wliose lot the territory will fall, it being situated on their
frontier Maine denies the power of Congress to dispose of any part of it, by an
arrangement with Great Britain,; and thus the proposed alteration in the mode
of seeking the termination of the boundary according to Treaty, is the only
concession we can expect at present from the General Government.

In my correspondence with the Deyartment of State, snce my return to
Washington, upon the subject of boundary, i have been anxious to shew that it
is hopeless to entertain the offer to negotiate, restricted as the American Go-
vernment is, to an inadmissible basis. Ihave endeavored m my last note of
the 31st May, which is enclosed, to shew that the im'e of boundary laid down
by the-negotiators in the Treaty, was imagnary, fromn their ignorance at that
time of the actual geography of the country, which is pros cd by the numerous
commissions which have been appointed since its conclusion, to ascertain what
was the liue which was laid down by them. A strict adherence to the
acknowledged defects of that Treaty, must render the settlement of the boundary
an interminable question.

I have stated that the rejection of the award of the arbitcr by the Govern-
ment of the United States leaves it to Great Britain tò maintain the chums and
pretensions to be found in the Brtish statements laid before the arbiter. If we
arc te treat at any time for a conventional line of boundarv, I am of opinion
that the one best defined would be, from where a hine due north from the St.
Croix would strike the St. John's river, and thence âlong its right bank to
its source. This line would fairly divide the disputègl teiritory between the
two parties, and Great Britain would not object to giving up some settlements
made by the Americans, as I have been given to understand, upon the Connec-
ticut River, which would have fallen into the possession of His Majesty, if the
lisne of the King of the Netherlands had been accepted.

I do not know whether I shall receive front Mr. McLane any explanation
of the presumed termination of the line te be explored -by~a special commission,
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-s proposed by Mr. Livingston, which may induce His Majest s Government
to accede to the proposition, encunibered as it is with a difficulty attending the
selection of commissioners, and accompanied as it must be, with delay and
expence. It must be recollected that it is made by the President in a spirit of
conciliation ; and should it fail to acconiplish the object intended, the necessity of
abandoning the defective description of the boundary in the Treaty of 1783,
will be so obvious, that the restrictions upon the President must be got the
better of, and the Governiment of the United -States must agree Jb treat for
a conventional boundary. This Gdvernment will not atpresent listen to any
proposal which deviates from the terms of the Treaty of I788.

Inclosure 1. in No. 25.
The Hon. Edward Livingston to Sir C. R. Vaughan.

Sir, Department of State, Washington, May 28, 1833
IN the two conversations we have had, on the 13th and 27th instant, you

requested some further developernent of the propositions contained in my note
of the 30th April.
, The principal object of that note was to shew, that the failure of the several

endeavors which had been made, to ascertain the true boundary between the
United States and the British P ràinces ofNew Brunswick and Lower Canada,
ought not, as is thought by His Britannic Majesty's Government, to be attributed
to any insuperable difficulty, but rather to the inefficiency of the means heretofore
resorted to, in order to secure such a decision as should be binding on both
parties, and to the want of attention by the commissioners and arbiter severally
employed for that purpose, to an established rule in the settlement of
boundaries. -

The first point seems to be fulfy explained in my note above referred to,
and Irepeat, that the President will agieeto either of the modes therein suggested,
to secure.afinal decision of the question. The reasons why, under the present
circumstances, lie cannot undertake to negotiate upon any other basis than that
of the Treaty of 1783, drawn from the nature of our Government, were fully ex-
plained to y'ou in those conversations; and the probability of ascertaning the
boundary according to that Treaty, by applying the principle, to which I perhaps
too briefly alluded mn my note, was farther developed. That-you may present it
in a more precise forn to your Government, I now repeat the substance of my
observations.

The boundary as far as the head of the St. Croix is ascertained and agreed
upon by both nations. The monument erected there is then a fixed point of
departure. From thence we have a two-fold description of boundary ; a line in a
certain direction, and a natural object to which it was supposed a line in that
direction would lead, "A line'from the source of the river St. Croix directlv
c north," and " the highlands which divide the waters that flow into the
" Atlantic Ocean, fron those which flow into the river St. Lawrence." The
American Government have believed that these two descriptions would concide,
that is to say, that the highlands designated by the Treaty, would be râeaed-
by a north line draw n from the head of the St. Croix ; they make no pretensions
farther east than that line, but if, on a more accurate survey, it should be found
that the north line mnentioned in the Treaty, should pass east of the highlands
therein described, and that they should bé found at some point further west,
then the principle to which I refer would apply, to wit, that the direction of the
line to connect the two naturdl boundaries, nmust be altered so as to suit» their
ascertained positions. Thus in the anpexed diagrain, suppose A. the monuient
at the hcad of the St. Croix, A. B. the north line drawn from thence. If the
highlands described in the Treaty should be foünd in the course of that line,
both the descriptions in the Treaty would be found to coincide, and the question
would be at an end. If on the contrary thaose lughlands, should be found at C.
or D., or at any other point west of that hne, then the eastern boundary of the
United States wQuld be the line A. C , or A. D., or any other line drawn
<irectly from the point A , to the place whici should be found to answer the
description of the highlands mentioned in the Treaty.

This being fully undcrs.tood, the President is willing, in order to- simplify
the.operation, that the commission shall be restricted to the simple question,
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of determining the point designated by the Treaty as the highlands which divide
the waters, to which point a'strait line shaHl be drawn from the monument: and
that this line shall, as far as it extends, form part of the boundary in question.
That they shall then designate the course of -the lne along the highlands, and
fix on the point designated as the north-weiternmost head of the Connecticut
River.

It will be obvious to you, Sir, that untif a survey and decision shall be had,
in one of the modes pointed out in my note, or in some other to be agreed on,
the President cannot designate any line which he would be willing té adopt
as the boundary; but he directs me to repeat his firm persuasion, that a speedy
and satisfactory arrangemnent may be made, by a negotiation carried on by both
parties in the spirit of conciliation, by which he is actuated, and which he has
not the least doubt, will direct the Government of His Britannic Majesty.

I have the honor to be, &c.
Rt. Hon. Sir C. R. Vaughan. (Signed) - EDWARD LIVINGSTON,

4c. 4c. 4c.

B

Inclosure 2. in No. 25.

Sir C. R., Vaughan to the Hon. Louis MckLane.
Washington, May 31, 1833.

THE Undersigned, &c., has the honour to acknowledge the receipt of a note
from Mr. Livingston, dated 28th May, previously to the appotment of

Mr. McLane as Secrietary of State, for the United States, explaining; a proposition
made by the former, in a note dated 30th April, ;relative to a new mannier in
which the boundary line might be traced, between the possessions of His Majestyand those of the United States.

The Undersigned observes with great satisfaction, the desire ofthe Govern
ment of the United States, as manifested in the proposalt of Mr. Livigstoa, to
devise some mode by which the question of boundary may be finally settled, but he
at the same time regrets, that he cannot anticipate the favourable resuit expected
by Mr. Livingston, should the two Governments adopt his proposai.



The Undersigned is lead to believe, after the communications which he has
lately had, both with Mr. Livingston and Mr. McLane, that insuperable consti-
tutional difficulties impose upon the Government of the United States, a restric-
tion to trent only of a line of boundary according to the terms of the Treaty of
1783; that the only deviation, therefore, which can be admitted in tracing the
boundary from the strict terms of the Treaty, is an abandonment of the direct
due north line from the St. Croix, which bas been hitherto followed in search of
the highlands of the Treaty, and a permission to be given to a joint commission
(to be sent expressly to examine the country) to.follow an oblique line to the west-
ward of the direct north line, until they shall meet with highlands answering the
description given of them in the Treaty, as dividing waters falling into the At-
lantic, from those which fall into the river St. Lawrence. A line drawn to thern
wherever they may be found, from the monument at the source of the St. Croix,
would be such a compliance with the description of the boundary laid down in
the Treaty, as to remove ail constitutional difficulties in the way of the Govern-
ment of the United States, and enable it to fix that line as the liner of boundary.

It is not for the Undersigned to discuss the nature of the constitutional difli-
culties mentioned by Mr. Livingston Jt is to be lamented that they are stated to
be insurmountable, and that the proposition of Mr. Livingston, after a discussion
which bas occupied the two Governments, from time to time, for upwards of forty
years, is tje only offer which the British Governiment can expect to rcceive from
the Government of the Unitéd States. It appears to the Undersigned that the
tirie lias now arrived, wlen this perplexel and hitherto interminable question,
can only bc set at rest by an abandonment of the defective description of boundary
contained in the Treaty, by the two Governments nutually agreeing upon a con-
ventional ige of boundary, more convenient to both parties, than those insisted
upon by the.commissioners of boundary, under the Vth Article of the Treatv of
Ghent, or the line suggested by the King of.the Netherlands.

The proposition of Mr. Livingston veryj-ustly proFides-against any deviation
eastward from the direct north line from the St Croix but the operation which it
contemplates is still so restricte'd to the terms of the Treaty, that the basis of it
is the sane as that which the Undersigned lias been instructed by his Govern-
ment to inforn the Governnent of the United States, it was hopeless to
negotiate upon. The lines of boundary laid down by the commissioners who
framed the Treaty of 1783, may fairly be considered as imaginary, arising fron
,their ignorance, at the tirne, of the actual geography of the country. The point
of departure of the boundary une was not settled until upwards of ten years alter it
had been so confidently laid down in the Treaty, when a commission under the
Treaty of 1794, ascertained what river was to be considered as the St. Croix. In
1814, no less than four commissions were appointed under the Treaty of Ghent,
to discover and trace as many portions of the line of boundary laid down in the
Treaty of 1783.
l The point of departure of the line to be traccd according to the proposition
of Mr. Livingstoni is clearly establistred, but the point at which it is to terminate
,s left in doubt, and to be decided by the special commission, charged to find

outeighlands anbwenng to the descrption in the Treaty, westward of the direct
hne ihich hab alone been hitherto explored. The Undersigned wäshes to be
informed what limitations it is mntended to put upon the course to be'followed
by the special commission. The diagram, which iannexed to Mr. Livingston's
note, does not explaii whether the attention of the commissioners is to be directed
to any particular spot, or whether they are to be left at liberty to stop at th.e first
highlands, answerimîg the required description with whch thev may meet after
their departure -roE iitfuid b ecv1kctd that Great
Britain has liitherto nsisited upon the hlghlands of the Treaty of 1783,' bein-
sought for exc4sively south of the St. Jolnî's River; and she denies the claim of
the United Sotes to any territory north of the St. John's. The omission of ail
mention of 'o remarkable a feature in the boundary as the intersection of that
river, both a the Treaty and in the accounts extant of the negotiations, justifies
the infer ce that the commaissioners who framed that Treaty did not contemplate
the eii nce, north of the St. John, of the highlands which they describe. .

e Undersigied must here remind the Secretarv of State of the United
Stats, that the British Governmemt, by the rejection of the decision of the King
of the Netherlands, is at liberty to recur to their former position before the
arbitration, and to ýnaintain the claims and pretentions they originally established.
A strong point in those claims is, the exclusive possession of the St. John, nor



must it be inferred that Great Britain, by having expressed a willingness to accept
the line of boundary suggested by the arbiter, which intersected the St. John, is
in any shape prepared now to surrender tliat claim without a, due equivalent.

The Undersigned begs leave to observe, that the impression left upon bis
mind after bis conversation with Mr. Livingston, and the production by him of a
map upon a small scale, is, that the highlands to be sought in the mianner he
proposed, would probably be found north of -the St. John, but some miles
westward of the River St. Francis. A subsequent conversation with Mr.
McLane left the impression that the special commission would have their atten-
tion directed to an examination of the country along the line asumed as the
boundary by the American commissioners under the Treaty of Ghent. '

The delay occasioned by a reference to his Government imposes'upon the
Undersigned the obligation of endeavouring to investigate fully, and to seek every
explanation of this proposition made' by Mr. Livingston, as a means of settling
the question of boundary, before he submits it to the consideration of His
Majesty's Government. From what has been already stated in this note,
the Undersigned will be happy to receive froin Mr. McLane some farther
explanation of the course intended to be pointed out to the special commissioners,
who, he takes it for granted, are to be appointed in one of the two forms stated
by Mr. Livingston in bis note of 30th April. If it is in the contemplation of the
American Government to seek the highlands north of the St. John,\and upon
the hne assumed by thie American Commissioners under the Treaty of Ghent,- _
the assent of the British Government to the proposition of Mr. Livin&ston, would
concede to the Governnent of the United States, nearly all that -they have
hitherto claimed, and place the British Government in an infinitely worse
position than they were willing to accept at a great sacrifice of territory, by
acquiescing, as they thought thenselves bound to do, in the award of the arbiter.
The obscurity which, after all the endeavours of the two Governments, still rests
upon the position of the highlands, the Secretary of State, will allow, throws
some difficulty, without farther explanation, in the way of accedigg to the propo-
sition of Mr. Livingston. ___ _ _ _ _

The Undersigned reiluests, &c.
The Lon. Louis McLane. (Signed) CHAS. R. VAUGHAN.

8;c. 4c. 4c.

No. 26.

Sir C. R.-#aughan to Viscount Pa'merston -(Received July 9 )
(Extract ) Washington, June 12, 1833.

I HAVE now the honor to enclose a copy of a note which I have received
from Mr. McLane, the Secretary of State, in answer to the further explanations
of Mr. Livingston's proposition, which I requested in a noté, dated 31 st May,
transmitted to your Lordship in my despatch of June 4.

Mr. McLane iniforms me in the enclosed note, that the President readily -
directed such farther explanations to be given, as might render that proposition
explicit and intelligible; that no limitations are to be put upon the special
commissioners, but such as are reqmred by a faithful adherence to the description-
of boundary in the. Treaty or 1783; that wherèver highlands may nn
answering to the description of thein in the Treaty, in any part of the disputed
territory, whether riorth or south of the river St. John, a hne is to be drawn
to that point upon them, from the monument at the source of the St. Croix.
which shall be nearest to the direct north line from that river.'

Mr. Mc. Lane obsérves, that Mir. Livingston, in his note of 28th Mav,
has provided against any deviation eastward.

I have acknowledged the receipt of Mr. McLane's further expla'nations, in a
note, a copy of which is enclosed, and I have promised to submit the proposition
to the consideration of His Majesty's Government.

Your Lordship will be aware that, in my correspondence with the Americar
Government, I have distinctly stated, according to my instructions, that itappt ars to His, Majesty's G6vernment to be.utterly hopeless te attempt te find
out at this time of day, by means of a new negotiation, the line of boundary in
conformity with the description contained in the Treaty of 1783. Mr. Livingston
and Mr. McLane agree in c'onsidering the difficulty to arise more from the



principle hitherto assumed, and the manner pursued in seeking for it, than in any
defect in the description.

Mr. McLane states in the enclosed note, that a conventional lineof boundary,
south of the true line of the Treaty, would deprive the State of Maine of territory,
and it could not therefore be adopted,' unless on grounds' of greater public
necessity than at present exist, without the consent of that State, which it is not
probable would be given while there remains a reasonable prospect of discovering
the line of boundary of the Treaty of 1783, and without such consent, the
President, after the proceedings of the Sepate last year, is not authorised to agree
to a conveptional line.

The-restrictions, therefore, imposed upon the President, render it hopeless
to seek to adjust the boundary by consenting to accept the offer to open a new
negotiation.

It is riow proposed by the President, that the two Governmenti shall have
recourse to a new comnmission upon a new principle, that of exploring the
disputed territory in search of highlands separating waters according to the
Treaty, any where westward of the due north line, which bas been alone explored
hitherto.

This proposition seems to be the only offer we can expect for settling the
boundary until the President is relcased from the restrictions imposed upon him
by the Senate. I am convinced that it is made in a sincere spirit of conciliation
which-makes i difficult to reject it, but upon clear grounds of inexpediency, from
a conviction that the result could not be satisfactory.

Inélosure. 1 in No. 26.

77 e Hon. Louis McLane to Sir C R. Vaughnin.
Departnent of State, Washington, June 5, 1833.

THE Undersigned, &c., bas the honor to acknowledge the receipt of a note
from Sir C. Vaughan, &c., dated 31st May, requesting farther explanations of
the proposition made by Mr. Livingston in his note of the 30th April, and by
him farther explained in that of 28th May, relative to a new manner in which
the boundary lie might be traced betweei the possessions of the United Statés,
and of His Britannic Majesty's Government on the north-eastern frontier.

The Undersigned has submitted Sir C. Vaúghan's note to the President, and
las the honor to state, that anxiously desiring finally to settle this question of
boundary, and entertaining the fullest c7onfidence that the-proposal already made
under his direction, will accomplish that object satisfactorily to both nations, the
President fIeadily directs such further explanations to be given as will render
that propositidn entirely explicit and intelligible.-

The Undersigned concurs with Sir C. Vaughan in avoiding at this time any
particular discussion of those constitutional dithculties vN hich restrict the United
States to a une of boundary accordîîg to the Treaty of.1783, more especially as
they have been recently e'plained to.~Sir C. Vaughan, adid- must le well u,nder-
stood by him. c.

iregard, however, to the suggëstion of Sir C. Vaughan, that the time bas
now arrived when this perplexed and hitherto interminable question can only be
set at rest by an-abandonmient of the defective desciiption of boundary contaned
in the Treaty, by the two Governments mutually agrceing upon a conventional
fine of boundary more convenient to both parties than that insisted upon by the
Comnzmissioners under the Vth Article of the Treaty of Ghent, or the ioe sug-
gested by the King of the Netherlands, it nias be pro'per to remark, that the
embarrassments in tracing the boundary in the Treaty of 1783, arose more fron
the principles assumed, and the manner pursued in sceking for it, than from any
real defect in the description when properly understood ; andthat in the present
state of this business, the suggestion of Sir Charles Vaughan would rather add
to than obviate the constitutionad difliculties already insuperable.

These difficulties arise from a denial of the power of the General Govern-
mont', under the constitution of the United States, to dispose of any portion of
terntory belonging to cither of the States compobing the Union.

. The terrtory of the State of Marne is supposed to 'comprehend all the land
which would be thrown withii ler linuts, by estabhshing the true line of Îhe
Treaty of 1 783; and as any conventional linesouth of the truc line of the Treaty



would deprive her -of so much of ber territory, it could not be adopted unless on
grounds of greater public necessity than at present exists, without-the..vnsent
of that State. It is not probable that such consent would be given by e
State of Maine while there remained a reasonable prospect of discovering the
Une of the Treaty of 1783, and for the same reason the President would not be
authorized, after the recent proceedings in the Senate, to venture now to agrée
upon a conventional line without such consent.

Under these circumstances, the President directed the-proposition sub-
mitted in Mr. Livingston's note of 30th April, as affording not only a reasonable
prospect, but in his mind the certain means of ascertaining the boundary.called
for by the Treaty of 1783, and of finally terminating all the perplexities which
have encompassed this subject.

In reply, therefore, to the wish expressed by Sir C. Vaughan to belinformed
what limitations it is intended tp be put upon the course to be pursued by the
special commissioners, whether their attention is to be directed to any particular
spot, or whether they are to be left at liberty to stop at the first highlands
answering the required description with which they may meet after their depar-
turc from the monument, the Undersigned has the honor to state, that it is
not expected that any limitations will be put upon the course- to be pursued
by the special commissioners, but such as are required by a faithful adherence
to'the description of boundary in the Treaty of 1783.

It is true'that Great Britain has hitherto insisted upon the highlands of the
Treaty of, 1783 being sought for exclusively south of the St. John River, but it
is also truc that the Upited Stàtes have, with equal confidence and pertinacity,
insisted upon seeking for them exclusively north of that river.

It is the difficulty of reconciling these conflicting pretensions which has
hitherto prevented'the settlement of the boundary question, arising chiefly,
however, from the impracticability of finding a point of highlands answering the
description in the Treaty to which a line due north from the monument could be
drawn.

It is now proposed, therefore, to make another effort, and by means which
heretofore have not been triéd to overcome this difficulty, and discarding the
due north line, should that become necessary, to seek for and find, in the first
place, "I the highlands which divide those rivers that empty themselves into

c the St. Lawrencefrom those which fall into the Atlantic Ocean ;" and when
these shall be found in any part of the disputed territory, north or south of the
St. John's River, to draw a line from the monument to the said highlands, and to
that point thereof which shall be nearest to a due north line fron the monu-
ment. Mr. Livingston, in his note of 28th May, has already provided against
any deviation eastward from the direct ieorth line from the St. Croix.

The Undersigned, &c.,
(Sagned) LOUIS McLANE.

Rt. Hop. Sir C. R. Vaughan,
4c. ýc. 2 ic.

Inclosure 2 in Io. 26.

Sir C. R. Vaughan to the Hon. 'Louis McLane.
'Washington, June 6, 1833.

THE Undersigned, &c., hastens to acknowledge the receipt of the note of
the Secretary of State of the United States, affording him the further explana-
tion which he thought it his duty to require, of the proposition made byMr.
Livingston. for settling the boundary.

The Undersigned begs leave ta express his satisfaction upon learning that
the President directed an immedigte answer to be given to his enquiries, and an
assurance that no limitations are to be put upon the course of the proposed
commision, which is to endeavour to find highlands separating -waters as discri-
bed in the Treaty of 1783, in any part of the disputed territory, north or south
of the St. John.

The Undersigüed will lose no time in submitting the proposition made by
the Government of the United States to His Majesty's Government; as the
President, it" appears froïn Mr. McLane's note, is not authorized, after the
recent proceedings in the Senate, to agree upon a conventional line of boundary

F
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witbout the consent of the state of Maine, which it is not probable would be,
given, while there remains à reasonable prospect-of discovering the line of the
Treaty of 1783.

The Undersigned, &c.
The Hon. Louis McLane. (Signed) CHAS. R. VAUGHAN.

fc. ~c. ç

No. 27.

Sir C. R. Vaughan to Viscount Palmerston.-Received July 18)
My Lord, - Washington, June 20, 1833.

THE President of the Umted States having left, Washingtòn on a visit to
the northern states, I apprehend that, though -Mr. McLane, the Secretary of
State, has returned to Washington, all further discussion of the boundary ques-
tion will be suspended until His -Majesty's Government reply to the proposi-
tion originally made by Mr. Livingston, and which I have already submitted
to the consideration of yoàr Lordship.

I am convinced by what baspassed between myself and Mr. McLane, that
the Président is very anxious to bring-the boundary question to a settlement
How far that' object is hkely to be attained by the only proposal that he at
present feels himself at liberty to make, it is for jour Lordship-to decide.

It appears from the correspondence which I have had the honour to trans-
mit to your Lordship, that insurmountable constitutional difficulties restrict the
Governmnent of the United States to treat only for a boundary according to the
description of it in the Treaty of 1783. Negotiation being hopeless upon such
a basis, it is now proposed to have recourse to a joint commissroito examine
the countrv in a direction not strictly accordrng to the letter of the Treaty, but
in hopes of bemng able to termnate the hine from the St. Croix, upon highlands
which nav answer to the description of them in the Treaty. N

It appears from ýbe note of'Mr. Livingston of july last, and óf Mr.
McLane of the 5th instant, that restrictions have been imposed upon the Presi-
dent in compliance with the pretensions of the State of Maine; which lays claim
to the whole of the disputed territory.

Maine àas detached froni Massachusetts, and admitted as a separate -State
into the Union, on the 1 5th March, 1820 ; and from its local position it has
acquired all -the rights over the disputed territory which belonged to Massa-
chusetts, one of tlie thirteen confederates of the revolution. .

It cannot be expected' that Great Britain, should admit the pretensions of
the State of Maine to a territory which has never yet, since the conclusion of
the Treaty of 1783, been vested in the United States, as it has never been ascer-
tained to the satisfaction of batl parties, what portion of it, in confornity with
the ternis of that Treaty, ought to be set apart from the possession of the Bfitish
Crown.-

To admit the pretensions of Mane, would. be to allow the defects of the
Treaty to be construed eotirely to the advantage of the United ýtatcs. The
compact by Treaty which made the thirteen colones a new nation, was between the
General Government of that nation and Great Britain. T-he cession in the-
'Treaty, so far as it concerns the north-eastern boundary of the United States
was conditional. and made to depend upon ascertaining the true line of boundary
designated in the Treaty It is surely, therefore, for the; two Governments to
remedy any defects in their original contract, and to carry it into complete exe-
cution without reference to the pretensions of any particular State.

Thé constitution of the United States gave to Congress the power « to
" dispose of and mike all needful rules and regulations respecting the territory

of the, United States;" but it declares also that nothing shall be donè tot
prejudice a particilar State. In this lastlause,-I apprehend, is to be found the
constitutional difficulties which have given rise to the restrictions iinposed by
the Senate upon the President, when directed to treat for the settlement of the
boundary

If the proposition mde by' the President should be rejected by His Ma-
jesty's Government, or faïm attaining the object sought after, nothing can ibe
donc until the constitutional difficulties now said to be ,insurmountable are
renoved. They nay be removed whenever the Sttte, of Mane will consent



.35

to leave the general Government unfettered by ber pretensions ; but according to
Mr. McLane's note, there is no hope of obtaining the consent of Maine, until
every means have been tried to trace the boundary according to Treaty ; and
the acceptance of the proposition of Mr. Livingston, is recommended on those
grounds.

Enoughli has been done to prove the difficulty of tracing the boundary
precisely according to the description of it in the Treaty. When it guaranteed
the.independence of Massachusetts, it likewise guaranteed to Great Britain the
full possession of the province of Nova Scotia. When they were separated, the
boundary westward of Nova Scotia, and between that province and Massachu-
setts, had never been accurately defined, and as the actual geography of the
country was not known, the commissioners who framed the Treaty of 1783,
could only draw an imaginary line.

A fruitless attempt to correct the defective description of the boundary was
made by commissioners ,under the Vth Article of the Treaty of Ghent. This
attempt bas been followed- by recourse to arbitration, which, according to the
Convention, was to have been a final and conclusive measure. The arbiter,
furnished by each claimant with every fact and argument that lias been adduced
on either side of the question, declared the impossibility of tracng the boundary
line in conformity with the description contajned in the Treaty of 1783. It is
utterly impossible to establish a division of the disputed territory according to
that Treaty, and yet we are assured that certain insurmountable constitutional
difficulties must restrict the Government of the United States to treat only upon
that basis. (

At the time when His Majesty's Government is called upon to deliberate
upon the only deviation from his restrictions which the President feels himself
authorized to inake, I cannot refrain from submitting to your Lordship thèse
observations upon the, pretensions of Maine, which have imposed restrictions
upon the powers of the executive, directed to settle this question, and upon the
hopelessness of arriving at any satisfactory result, if we are to adhere to the
letter of the Treaty. I have the honour to be, &c.
Fiscount Palmerston, GC.B. (Signed; CHAS. R. VAUGHAN.

efc. ke. Bsc. -

No. 28.

Sir Ç. R Vaughan to Viscount Palmea-ton.-(Received August 1.)
(Extract.) . Washington, July 4, 1833.

THE President returned to Washington this morning. During his absence
nothing has ôccurred in my communications with the Secretary of State relative
tothe boundary question, and it seems to me that all discussion upon that subject
-will be- avoided until~the¯décióin~if His M-jstys~Govërë-sallh beknown
upon the proposition made by Mr. Livingston. -

. The information, probably, to be found in the Colonial Department, and
that which may >e acquired from persbns well acquainted with the interests of
Lower Canada and New Brunswick, will have afforded the means of ascertaining,
satisfactorily, the advantages and disadvantages of accepting that proposition.

Though the constitution of the United States holds out to ForeignPowere'
that Treates- are to be effected by Ministers acting under instructions froin the
President, yet tfie Senate is invested with a controul over all subjects arising out
of mntercourse with Foreign Powers. Their participation in, the makmg of
Treaties has generally been limited, since the administration of General Wash-
ingtoiî'ito advising and consenting to ratify a Treaty; but their agency lias been
admitted by the President, formerly, by advising on the instructions to be given
p'reviously to opening a negotiation. 'When tie Senate, in the month of Julv
fast year, advised the rejection of the decision of the King of the. Netherlands,
they took the initiative in the process of thé negotiation which they directed the
President to offer to-open at Washington for the settlement of the boundâry, as
they restricted the executive to ,treat only for a boundary, according to the de-
scription in the Treaty of 1783.-

I an persuaded that there ývçil be greatifliculty inconstituting a joint coin-
mission upon tiie plan of Mr. Ligston. To insure proper skdll'and im-
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partiality it should be selected in Europe. From the nature of the country the
commissioners can be actively employed only during the summer months ; the
undertaking will last, therefore, in all probability, more than one year.

Should His Majesty's Government reject the proposition of Mr. Livingston,
Mr. McLane bas stated that, without the consent of Maine, the General Goverr-
ment cannot treat for a conventfonal line of boundar-. It may'be inferred from
Mr., McLane's note of 28th May, that the failure of the commission to discover
the highlands to be sought after, would give grounds of greater public necessity
for that consent than at present exist.

The rejection of Mr. Livingston's proposition, and the impossibility of en-
gaging the Government of the United States to treat for a conventional line,

ust have the effect, I Pesume, of leaving the-disputed territory in the pos-
session of His Majesty, unless it should still be left at'the option of this Govern-
ment to acquiesce in the boundary suggested by the King of the Netherlands.

. It appears to me that the time is arrived when, notwithstanding the in-
superable constitutional difficulties in the way of thé Government of the United
States, the questión of boundary must be settled by a mutual concession of pre-
tensions, and by a fair and equitable division of the disputed territory between
the two claifnants. If' the position of that territory is ecamined, an adjustment
of the interests of both parties does not seem to present any dffliculty. The in-
trinsic value of the soil is unknown beyond the. timber *hich~covers it. The es-
sential interests of the ti'o Governments consist in its position-in its locality.
Great Britain must contend for a secure and -unintefrupted communication by the
usual and accustomed road between Halifar and Quebec. It must be the in-
terests of the United States to procure as large ane tension of territory as possi-
ble on the frontier of Maine. It must, likewise, be the interest of both Govern-
ments to find out and establish a well defined line of boundary between the
possessions of the two nations.

All these.objects, it appears 'to me, would be obtained in the most satis-
factory manner, by following the due north line already explored, anl fqxed from
the monument at the source of the St. Croix River to the point w roe it strikes
the St. John'~and thence let it be continued along the right bank of tiat river
westward to its sources, and afterwards, by the most direct line, to the sources of
the Connecticut. 4"

I conceive that such a boundary would be worth purchasing by the sacrifice
of any territory south of the-St. John, and weQtward of the due north line from
the St. Croix.

No. 29.

Sir C. R. Vaughan to Viscount Palmerston.-(Received December 5j
My Lord. Washington, November 12, 1833.

THE Secretary of State, Mr. MeLane, informs me, that the President bas
expressed an anxious desire to receive before the meeting of Congress, on the
4th of Deceniber riëttalre~iswerfHisMajesty's-Ovementtohe proposal
which I had the honour to transmit to your Lordship, to settle the boundary
between His Miajesty's possessions in North America and those of the United
States, by having recourse to a commission of scientific persons, selected in
Europe, who should examine the disputed territory, in search of highlands
westward of the due north line from the St. Croix already explored, where
waters are divided, which fall on the one side into the river St Lawrence, and
on the other into the Atlantic Ocean. The discovery of such~highlands would
coincide sufficiently with the ternis of the Treaty of 1783, to justify the Presi-
dent in fixing the line of boundary, on his own authority, without any inter-
vention of the Senate or any attention to the pretensions of the State of Maine.

I t have endeavoured to repress the impatience of the President by stating,
that he might rest assured that there was no disposition, on the part of His
Majesty's Government, to defer coming to a decision upon any point in agitation
between the two Governments; but that the question of boundary had been a
subject'of controversy between the two natiops for fiftv vears, and the delay in
investigating the proposal of the Unted States might justly be attributed to the



great and important measures of domestic policy, which had occupied His

Majesty's Government to a very late period of the present year.
I have the honour to be, &c.

Vicount Palmerston, G.C.B. (Signed) ÇHAS. R. VAUGHAN.
2 c* . Sçc.

No. 30.

Sir C. R. Vaughan to Viscount Palmerston.-(Received January 1, 1834.)

(Extract.) Washington, December 4, 1833.
THE two Houses of Congress having announced to the President that

they were constituted, and ready to receive any communication from him,
the annual message, a copy of which I have the honour to enclose, was deli-
vered on the 3rd instant.

With regard to the relations with Great Britain the President observes,
that it is gratifying to perceive, that the intercourse between the two people is
becoming daily more extensive, and that sentiments of mutual good will justify
the hope, that unsettled questions may be satisfactorily terminated and new
causes of nieunderstanding prevented. He informs the Congress, that the
interesting qîestion of their north-eastern boundary is still undecided, but that
an answer may be daily looked for, to a proposition submitted to the British
Governmentwith the view of establishing the line designated by the Treatyof 1738.

I have always pointed out to the Secretary of State, that the restriction
imposed by the Senate upon the President, to treat only for a line according to
to that Treaty, is one of the great difficulties in settling the boundary; and
I have endeavoured to repress the expectation of receiving an answer imme-
diately to the proposition of Mr. Livingston, on account of the complicated
manner in *hich it has een proposed to, eonstitute -a commission ýof scientific
persons, to be sent- from Europe, to explore a hle, deviating only from the
defective description linthe Treaty of 1783, by permitting a search for high-
lands, in any direction westward of the due north lâne from the St. Croix,
laid down in that Treaty.

Inclosure-in-No.-30.
Extract from the Message of the Presidènt of the United States to Congress.

December 3, 1833.

WITH Great Britain the interesting question of our north-eastern boun-
dary remains still undecided. A negotiation, bowever, 'upon that subject has
been renewed since the close of the last Congress, and a proposition has been
submitted to the British Government with the view of establishing, in confor-
mity with the resolution of the Senate, the line designated by the Treaty-of
1783~ Though no definitive answer has been received, it may be daily looked
for; and I entertain a hope that the overture may ultimately lead to a satii.
facryadjustmientof thisimprtan mattr.

No. 31.
Viscount Palmerston to Sir C. R. Vaughan.

Sir, Foreign Ofice, December 21, 1833
HIS Majesty's Government have given the most attentive and deliberate

consideration to the several communications which they have received, through
you, from the Government of the United States, upon the important subject of
the north-eastern boundary ; and I am comnanded by His Majesty to instruct
you to make the following communication to the American Government in reply.

His Majestys Government have great pleasure in acknowledging the friendlyr
spirit which pervades the com tgunications of the Government of the Umted States on
this suhject. Desirous as His Majesty's Government are to confirm and perpetuate
the good understanding which s'o happily subsists between the two countries,
tbey naturally feel anxious to bring to an amicable adjustment, a question ,
which has so long remained unsettled; and they cannot but flatter themselves
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that, through a conciliatory dispôsition on both sides, the remaining difficulties
might be overcome. .

His Majesty's Government trust that they gave a proof of this disposition
on their part, when they intimated to the Government of thé United States, that
not only were they prepared to abide, as they consider both parties bound to do,
by the decisions of the King of the Netherlands, upon such of the points referred to
him upon which'he bas pronounced a decision ; but that they were willing to
agree to the compromise which that Sovereign has recommended, upon the single
point on which lie found it impossible to make a decision strictly conformable
with the ternis of the Treaty.

The Government of the United States lias not hitherto concurred with that
of His Majesty in this respect; but as such a course'of proceeding, on the part
of the two Governments, would lead to the speediest and easiest settlement, it is
the wish of His Majesty's Government to draw the attention of the American
Cabinet to some considerations on this subject, before theyadvert to the new
proposition made to vou by Mr. Livinogston.

It is manifest that nothing but a sncere spirit of conciliation could induce
is Majesty's Government to agree to the adoption of the arrangement recom-

mended by the King of the Netherlands; because the boundary which he
proposes to draw between the ,two parties, would assign to the United States
more than three-fifths of that disputed territory, to the whole of which, according
to the ternis of the award itself, the title of the United States is defective in the
sane degree as that of Great Britain.

But it seems important, in the first place, to consider what the reference
was, which the two parties agreed to make to th.e King of the Netherlands, and
how for that Sovereign'has determined the matters which were subnitted for his
decision.

Now, that which the. two Governments bound themselves to do, by the
Convention of the 29th of " Septembdr, 1827,' was,, to submit ta an arbiter -

certain ' points of difference which had ariseriKin'the settlement of the boundary
" between the British and-American Dominioîs," and ta abide by his decisièn-
on those points of difference; and tiey subsetbuently agreed to name the King
of the Netberlands as their arbiter., The arbiter, then, was called upon to
determine certain questions ; and if it should appear that lhe bas determinedthe
greater part of the points submitted to him, bis decisions on those points cannot
be rendered invalid by the mere circumstance that he declares, that one
remaining point cannot be decided in any manner that shall be in strict con-
formity with the words of. the Treaty of 1783; and that he, consequently,
recommends to the two parties a compromise on that particular point.

The main points referred to the King of the Netherlaids were the three
following

lst. Wbich is the spot designated in the Treaties as the north-west angle
of Nova Scotia, and which are the highlands dividing the rivers that empty
themselves into the, river St. Lawrence, from those falling into the Atlantic
Ocean, along which highlands is ta be drawn the line of boundary from that
angle to the north-west head of the Connecticut River.

2nd. Which is the north-west head of the Connecticut River.
, 3d. Which is the boundary ta be traced from the river Connecticut along

the piaIrali of the forty.fifth degree ofTnorth latitude, to th. rt wimnce,
cailed in the Treaties, Iroquois or Cataraquy.'

- Now, without adverting for the present ta the opinion of the arbiter on the
first point, I have to remark that on the second point lie bas given a positive
decision, strictly confined within the limits of the reference, and ta which no
objection, even of a technical nature, can by possibility be urged.

On the third point also, the arbiter has given a positive decision, and bas
declared that the forty-fifth degree ot latitude should be determined by obser-
vation. He has mndeed added to this decision a recommendation that Rouse's
Point, and a surrounding circle with, a radius of one kilometer, shall belong to
the United States, whether Rouàe's Point be, or be not, included within the
territory of the United States according to the boundary to be'drawn by
astronomical observation ; and His Majesty's Government, in subscribing ta
the decision of the arbiter on this point, which, like lus decision on the second,
thev consider to be bindmg on both parties, declares itself willing to accede ta
the above stated recommuendation.
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It apppars then that, upon two points out of the three,-the arbiter has made
a plain and positive decision.

Upon the remaining point, he has dsclared that is impossible to -find a spot,
or to trace a line, which shall fulil all the conditions required by the words of the
Treaty, for the north-west angle of Nova Scotia, and for the highlands along
which the boundary is from that angle to be drawn ; and lie, consequently,
recommends to the two parties a line of boundary, which he considers to be
confornable with the spirit of the Treaty, and to approach the most nearly to
the probable intention of its framers ; and this line the British Govermnent is

Sstill williâg to adopt.
But though the arbiter has declared that it is not possible to fin'd a north-

west angle for Nova Scotia, nor a separating range of highlands, which shall be
precisely conformable with the words of the Treaty, yet in the course of his
reasoning upon ts point, he has decided several questions connected with it,
upon-which the two parties had entertained different views ; and it is the opinion
of His Majesty's Government, that the decisions of the arbiter upon these
subordinate questions ought to be acquiesced in by the two Governments. They
think that the spirit of the agreement to make the reference, requires that the
two parties should so acquiesce, and they are, moreover, of opinion' that, by
doing so, the two Governments would clear away several of the remaming points
of difference, and rnaterially facilitate an amicable adjustment of the rest;

ist. The arbiter expresses his opinion that the term " highlands," may
properly be applied not only to a hilly and elevgted country, but to a tract of land
which, without being hilly, divides waters flowing in different directions ; and,
éonsequently, according to this opinion, the highlands to be sought for, are not
necessarily a range of mountains, but rather the summit level of the country.

2nd.' The arbiter expresses his opinion, that an mquiry as to what were the
ancient boundaries of the North American Provinces, can be of no use for the
present,pôrpose ; because those boundaries were not maintained by the Treaty
of '788, and had, in truth, never been'distinctly ascertained and laid down.

3rd. The arbiter declares that the north-west angle of Nova Scotia,
mentioned in the Treaty of 1783, is not a point which-was then known and
ascertained ; that it is not an angle which is created by the intersection of any
lines of boundary at that time acknowledged as existing; but that it is an angle
stili to be found, and to be created by the intersection of new lines, which are
hereafter to be drawn in pursuance of the stipulations of the Treaty. And,
further, that the nature of the country eastward of the said angle, affords no
argument for laying that angle down in one place rather thap in another. ,

4th. He states that no just argurment can be deduced for thé settlement of
this question from the exercise of the rights of sovereignty over the Fief of
Madawaska, and over the Madawaska settlement.

5th., He declares that the highlands contemplated ii the Treaty should
divide immediately, argd not mediately, rivers, flowing into the St. Lawrence, from
rivers flowing into the Atlantic, and that the word "divide," requires contiguity
of the things to be divided.

6th. He declares that rivers falling into the Bay ofChaleur, and into the Bay
of Fundy, cannot be considered according to the meaning of the Treaty, as
Sriverdowiegünte-the Atlantic; and, specifically, that the rivers St. John and
Ristigouche cannot be looked upon as answering to the latter description.

7th' He declares that neither the line of boundary claimed by Great Britain,
nor that claimed by the United States, can be adjudged as the true line, without
départing fron the prmnciples of eqýity and justice as between the two parties.

Now, whether the two parties ,adapt the mode of settlement recommended
by the arbiter, and agree to divide ;between themn, in some proportion or other,
the disputed territory; or whetheè they shall still make another attempt to trace
a boundary in strict conformity with the words of the Treaty , in either case it
appears to His Majesty's Government that it woxild be necessary to adopt these
seven decisions of the arbiter, as a groundwork for further proceedings ; and it
seems that no satisfactory or useful result could be obtained from the local
survey proposed by the American Government, ,until the two parties are agreed
upon these seven points.

But with respect to the proposition made by the American Government, the
first question which presents itself is, whether there is any reasonable probability



that a fresh local survey to be made in the manner suggested, would afford a
solution of the remaining problem.

The Treaty requires that highlands should be found, dividing rivers which
fall in*to the St. Lawrence; from rivers which fall into the Atlantic Ocean ; and
that those highlands should be found in a direction due north from a spot which
has already been determined, namely, the source of the river St. Croix.

Now, every thing which is known of the geography of the country tends
to shew, that no such higblands can be found in that particular meridian ; and the
American Government, almost admitting -that fact, suggests that the required
highlands should be sought for in a north-westerly direction froni the ascer-
tained spot. No doubt can exist that, by gbing far enough to the westward,
such highlands as those required by thé Treaty could be found, because it is
well-known that the high ground in the neighbourhood of the source of thé St.
John, divides the Kennebec which falls into the'Atlantic, from- the Cfiaudière
which falls into the river St. Lawrence.

But the difficulty which is said to prevent the Government of the United
States from acquiescýùg in the recommendation of the King of the Netherlands
is, that the Federal Government has no authority to agree to any other fine of
boundary than.that, which is described by the Treaty, which constituted the
United States; at least not to any other line which might imply a cession of any
part of the territory to which the Treaty, as hitherto interpreted by the United
States, may appear to entitle one of the component States of the Union.
u But if this objection is insurmountable as against the line recomended by

tle King of the Netherlands, would it not be equally fatal to that suggested by
Mr. Livngston? Because, if the boundary was formed by a line drawn from
the head of the St. Croix to highlands found to the westward of the meridian of
that spot, that boundary would not be the boundary of the Treaty; seeing that the
Treatyrequires the boundary to be run alongthemeridianof theheadof the St.Croix,
and the State of Maine mightobject to any deviation from the linè ofthe Treaty
in esterly direction, as justly as it could to any -deviation from that line in a
souther y . N. - l ight object, with more appearance of reason, to a
westerly departure from an ascertained meridian, which is distinctly specified in
the Treaty, than to a departure southward from an imaginary line, which is only
described in the Treaty, and the finding of which is a thing that has not yet beén
accomplished.

The present statè_of the case, therefore, seems to be this : that to carry the
Treaty strictly and lit~eralfnfto execution, is -physically and geographically im-
possible; and that there exist constitutional difficulties in America which have-
not vet been surmounted, which prevent the Governinent of the United States
from agreeing to a compromise.,

Upon a fuli view of this matter, then, His Majesty's Government think
that, in the first place, and previously to anyfurther negotiation, they are
entitled to claim from the Government of the United States an acquiescence in
the decisions pronounced by the arbiter upon all those points which he has
decided; and, in tie next place, that, as a preliminary to any attempt (in which
His Majesty's Government would gladly concur) to settle the remaining point
by negotiation, they ought to be satisfied that the Government with which they
will have to treat, is possessed of the powers necessary for carrying into effect any
arrangemerit upon which the two parties mightagree.

I-am, &c.
Rt. Hon. Sir C. R. Vaughan, (Signed) PALMERSTON.

&c. 2Sc. &c.

No. 32.

Viscount Paimer ton to Sir C. R. Vaughan,
Sir, Foreign Office, December 21, 1833.

WITH reference to my accompanving despatch of Decémber 21, the sub-
séance of which you will communicate in an official note to' the American
Government, I have further to instruct vou to make in the same shape, the
folowing observations to Mr. McLane, on the subject of that constitutional
diffliculty by which alone the American Government, as appears from, your
correspondence with Mr. Livingston, is prevented from acquiescing in the



arrangement recommended by the King of the Netherlands for the final settle-
ment of the boundary in .the neighbourhood of the river St. John.

The constitutional difficulty in question is stated to be, the want of authôrity
in the Government to cede territory belonging to any one of the States of the
Union ; and it arises, on the present occasion, in consequence of an objection
advanced by the State of Maine. The Government of Maine assumes, that the
Treaty of 1783 bas given to that State a perfect title to all the territory lying to
the southward of the bighlands north of the St. John, and to the vestward of
the meridian of the head of the St. Croix. The State of Maine can havé no
Other title to this territory than that which she derives from the Treaty; and if
the Treaty is foundn to have left that .title imperfect, the assumption that the
territory claimed under it is part of the territory of Maine, falls to the ground ;
and that assumption is the basis of the constitutional objection by which the
American Qoiernment conceives itself fettered.

The arbitèr has certainly failed to establish a boundary, such as is described
by the Treaty, for the whole of the interval between the source of the St. Croix
and those highlands which divide the waters of the Chaudière from those of the
Kennebec ; but he has at least determined what is not fhat boundary. -He has
decided, for instance, in opposition to the claim of greatýjBtain, that the
boundary to be sought for does not lie along the highlands to the south of the
St. John ; but he has equally decided that it does not lie along the highlânds
claimed by America to the north of' the St. John. For, by declaring that the
rivers St. John and Ristigouche are not Atlantic rivers within the meaning of
the Treaty, and, farther, that the Treaty requires an immediate division of rivers
by the highlands, and is not satisfied by an immediate division in one direction,
and a mediate division i:ni.he other, he has' decided, that neither the highlands
claimed by Great Britain. nor those which are claimed by America, fulfil both of
the necessary conditÈoçs." The arbiter's opinion is, that each of those ranges of
highlands fulfils one of 'hose conditions, and fails to fulfil the other; that it is
geographically' impossible that there should exist highlands east of the sources of
the St. John, which can fulfil both of them together; and, consequently, that the
territory which lies between th rigElands claimed by Great BritainL, and those

imed eUnited State, respectively, is not the absolute property of either
party, but is, in sofinepeportion or other to be hereafter determined, the property
of both; that the territory, if not entirely British, is also not entirely American;
and therefore is not such territory as the Amnerican Government can be precluded
by the consitution from relinquishing.

The only part of the territory in questioi to which the Government of the
United ¯States cannot constitutionally give up-its claim, is that part which
belongs of right to Maine, according to the Treaty of 1783.- But the arbiter-
bas clearly decided that the whole of the disputed territory does not so belong to
the State of Maine; and finding it impossible to determine how much of it is so
belonging to Maine, he recommends a compromise by which the contending
parties should settle their differences I am, &c.
The Rt. Hon Sir C. R. Vaughan. (Signed) PALMERSTON.

&c. &c. &c.

No. 33.

Sir C. R. Vaughan to Viscount Palmerston.-(Received March 18.)

My Lord, Washington, February 12, 1834.
I HAVE tfie honor to acknowledge the receipt, on the 10th instant, by

-way of Liverpool, of your Lordship's despatches, dated the 21st December. Until
the arrival of the packet, bearing these dèspatches on the 10th of February, no
intelligence fron Europe had been received of a later date than the 27th Novem-
ber, owing to an unusually long continuance of contrary winds.

Havmng requested an audience of the Secretary'f State, I delivered to him
on the 1l th instant, tw o notes, copies of whichit is not necessary to enclose, as
they were transcripts of the despatches' which your Lordship directed me to
commumncate'officially to the Government of the United States.

Vhen I presented the-contents of the first of your Lordship's despatches. I
observêd that it was- -he opinion of His Majesty's G7overnment, that no favourable

G
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result could arise from the actual survey proposed originallv by Mr. Livingston,
until the two Governments sbould agree to acquiesce in certain points, which the
arbiter had clearly decided according to the submission. Those points he would
find enumerated in the note which I bad delivered to him. If the American Go-
vernment would consent to agree upon those poinÉs, many subjects of difference
would be cleared away, and'a final adjustment materially facilitated.

After reading the first note, Mr. MeLane seemed to think that the acquies-
cence in the points enumerated by your Lordship would still leave the President
in all the embarrassmnent of the constitutional difficulty started by Maine, which
Mr. Livingston's proposition was designed to get rid of, as wherever the propo-
sed survey should discover highlands, on that point the Executive could fix the
line of boundary as bemng according to the Treaty, without any reference to the
Senate or to the pretensions of Maine.

Having noticed the difficulty which Maime might again offer to any line di-
vergng from the due north line of the Treaty, to reach highlands to the west-
Watd of it, 1 presented in a second note, the observations contained in your Lord-
slip's last Despatch, on the constitutional -diffi&ity wich has prevented the
Uned States from ac'quiescing in the arrangelhent recommended by the King of
the Netherlands.

Mr. McLane stated that he should, ,iànnediately lay my notes before the
President, after which he promised to-see me again.

There is no probability that I shall be able to report upon the disposition
of this Government to acquiesce, in tinie 'for the packet whnch will convey this
despatch.

I have the honor to be, &c.,
Viscount Palmerston, G.C.B. (Signed) CHAS. R. VAUGHAN.

Sic. &c. &c.

No. 34.

Sir C. R. Vaughan to Viscount Palmerston.-(Rekeived A1pril 21.)

My Lord, -- ,fFashin ton, March 12, 1834.
I HAVE the honour to transmit to Vour ordship. e answer which I have

just received from the Secretary ofState of the United Sta s, to the two notes upon
the question of boundary, which, according to your rdship's instructions, I
addressed to him on the 1Oth ultimo.

The President declines'aéquiescing in the seven subordinate points enume-
rated by your Lordship, and growing out of one of the three points which were
submitted to the arbiter. With regard to the two other points, it is denied in the
enclosed note that the arbiter had decided them; but if His Majesty's Govern-
ment will accede to the proposition made by the United States, for a survey upon
the new principle proposed, he is willing to adopt the étrearm situated farthest to
the north-west arnong those which fall into the northernmost of the three lakes,
as the northernmost head of the Connecticut River, according to the Treaty of
-1783, and to dispose of the other point by adopting the latitude laid down in a
survev of Valentine and Collins -made in 1771 and 1772.

The President thinks that the highlands of the Treaty may be found with
the aid of more accurate surveys by skilful persons, freed as they-are to be, from
the restraint of proceeding in a due north line from the monument at the sources of
the St. Croix River; and he is persuaded that lis Majesty's Government will be
disposed to co-operate with him in another effort for the adjustment of this im-
portant subject.

I shall endeavour to sec Mr. McLane before I acknowledge the receipt of
his note.

* I have the honour to be, &c.
Viscount Palmerston, G.C.B. (Signed) CHIAS. R. VAUGHAN.

&c. Ac. &c.
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Inclosure in No. 34.

The Hon. Lous McLane to Sr C. R. Vaughan.

Department of State, Washington, March 11, 1834.
THE- Undersigned, Secretary of State of the United States, bas the honor

to acknowledge the receipt of the note of Sir Charles R.'Vaughan, &c. &c. of the
10th ultimo, communicating the views entertained by His Majesty's Government,
of the proposition submitted by direction of the President, in a letter fron Mr.
Jivingston of the 30th of April last, for the settlement of the question respect-
ing the north eastern boundary.

The Undersigned bas submitted Sir Charles R. Vaughan's note to the Presi-
dent, and has received bis directions to make the present reply.

The President perceives, with pleasure, a spirit on the part of His-Majesty's
Government corresponding with.that with which he is actuated in his endeavoprs,
finally, to settle a subject so important to the amicable relationi between, the
two countries; and although he cannot concur in all the views, which Sir
Charles R. Vaughan hasJbeencommanded to present, he entertains the hope,
that the spirit in which they have been presented, may yet recommend the
a'eceptance of the proposition auithorized by the President, in relation to what is
understood to be the chiefdicuity in ascertaining the true boundary according
to the Treaty of 1 783 _

In lis note of the tûth ,ipstant, Sir Charles R. Vaughan in substance
remarks, that by the Convention'of the 29th September, 1827, the two Govern-
ments bound thenselves to submit to an arbiter certain points of difference which
had arisen in the settlement of the boundary between the British and American
Dominions, that the arbiter was thus called upon to deternmine certain questions,
and that, if he bas determined the greater pait of the points submitted to him,
bis decision on those points ought not to be disregarded, merely because he .
declares that one remaining point cannot be decided in &ny manner in tnfdriity -
with the words of the Treaty of 1783, and therefore recmmends to the't o parties
a compromise on that particular point. Sir Charles R.. Vaughan also remarks,
the main points referred to the arbiter were thé-thfeefollowing.

1. Which is the spot designated in the treaties as the north-west angle of
Nova Scotia, and which are the highlands dividing the rivers that empty them-
selves into the river St. Lawrence from those falling into the Atlantic Ocean,
along which highlands is to be drawn the line of boundary to the north-west head
of the Connecticut River.

2. Which is the north-west head of the Connecticut River.
3. Which is the boundary to be traced from the river Connecticut alon-

the parallel of the 45th degree of uorth latitude to the river Iroquois or Catara-
quy (St. Lawrence) as intended by the Treaty of 1783.

Sir Charles R. Vaughan likewise supposes, that upon the second and
third of these points, the arbiter bas given a decision, to which no objection can
be urged.

Sir Charles R. Vaughan also proceeds to state, that although the arbiter
bas declared that it is impossible to find a spot, or to trace a line which shall
fulfil all the conditions required by the words of the Treaty for the nprth-west
angle of Nova Scotia, and for the bighlands along which the boundary vis to be
drawn, yet, that in the course of his reasoning upon this point, he has, decided
several questions, being seven in number, connected with it, upon which the two
parties had entertained different opinions.

Sir Charles R, Vaughan further states, that it is the opinion of Ris Ma-
jesty's Government, that the decisions of the arbiter upon the second'and third
points referred, and also upon the subordinate questions, as to which he
expressed an opinion in bis .reasoning upon the first main point. ought
to be acquiesced in by the two Governments ; and that, in any future attempt to
trace a boundary in strict conformity with the words of the Treaty of 1783, it
would be necessary to adopt the opinion'expressed on those seven questions as a
ground work for further proceedings.

Without here attempting a more particular reference to other remarks of
Sir Charles R. Vaughan, the Undersigned will proceed with bis observations in
reply; not doubting, that in these a satisfactory answer to the entire scope of
Sir Charles R. Vaughan's note will be perceïved.
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The Undersigned is constrained to express his regret, that it should still
be considered by His Majesty's Government, that any part of the opinion of the
arbiter is obligatory upon either party, but he does not deem it necessary or
useful at present, to enter at large into the discussion of thai point. From the
nature of the opinions expressed by the arbiter, his recommendationscould not
have been carried into effect by the President without the concurrence of the
Senate; .and that body considering those opinions not only as not determining
the great and substantial object of the reference, but as in fact deciding that
object to be impracticable, and therefore recommending to the two parties a
boundary not even contemplated either by the Treàty or by the reference, nor
within the power of the general Government to take, declined advising the Presi-
dent to execute the measures recommended by the arbiter, but, on the contrary,
did advise him to open a new negotiation with His -Britannic Majesty's Govern-
ment, for the ascertainment of the boundary between the possessions of the
United States and those of the King of Great Britain, on the north-eastern
frontier of the United States, according to the Treaty of 1783.

The prQposition submitted by Mr. Livingston in his letter of the 30th
April proceeds upon this basis, in the hope that, if embraced, it will remove the
principal difficulty which prevented the arbiter from attaining the object of the
reference.

The Undersigned is constrained to observe, however, that he cannot admit
that even a decision, much less the expression of an opinion by the arbiter upon
some of the disputed points, but of a character not to settle the real controversy,
is binding upon either party in any future attempt to adjust that which the
arbiter failed to settle.

Now the main object of the stipulation in the Vth article of tle Treaty of
Ghent, of the commission raised under that article, and of the reference to the
King oflthe Netherlands, was the ascerfaxnment of the north-eastern boundary
along its entire line, according to the Treaty of 1783, and whuch had remained
unascertained since that period. It is true that, in the ascertainMent of this boun-
darýi, rnàny points, as immost generally the case in disputed questions of location,
were involved, and that each of those may be admitted to be necessary to the
discovery of the true boundary throughout the whùle line ; but when the arbiter felt
himself'unable to decide more than one, or at most two, of these points, be was in
fact little nearer the accomplishment of the great and real object of the reference,
or of the objeFts of the Treaty of 1783, and that of Ghent, than if he had left
each point undetermined The most material point in the line of the true
boundary, both as it respects the difficulty of the subject, and the extent of the
territorv and dominions of the respective Governments, he confessedly not only
fauled to decide, but acknowledged his inabilhty to decide, thereby imposing upon
both Governments, and especially that of the United States, owilg to the
peculiar structure of its institutions; the unavoidable necèssity of resorting to
further negotiation, and other means to aseprtain the real boundary of the Treaty
of 1783; and as a necessary consequende, each party was absolved from any
obligationto adopt his recomnendations.

Not only bas the arbiter not decided all the points necessary to be ascer-
tained for the purpose of establishing the true boundary of the Treaty of 1783;
but the vital and most material point, that without which no step can be taken
in fixing the boundary and running the line stipulated by~the Treaty of 1783,
he bas undeniably left undecided, whereby the great objects of the-Treaties and
of the Convention of reference have been defeated.

- Nor c n the Undersigned admit, that of the three main points of difference
referred to the arbiter as necessary to àscertain the boundary of the Treaty of
1783, he bas decided two, as is supposed by His Majesty's Government., On
the first point it is not contended that the arbiter made a decision, or that
he found either the angle or the highlands called for by the Treaty of 1783;
but it is on the contrary clear, that so far from deciding that point, or finding
those places, he merely expressed an opinion of -what would be suitable for the
parties to adopt in lieu of the line of the Treaty ; and it appears to the Under-
signed equally'clear, that, in relation to the third p-nt, his opinion is expressed
in no more positive language, and with no nearer' an approach to a decision.
On this point he expresses an opinion merely that it will be suitable to proceed
to fresh operations to measure the otier% cd latitude, but in such manner that
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the fort at Rouse' Point shall be included in the territory of the United
States. -

The Undersi ed is aware, however, that if the proposition made by
Mr. Livingston s ould be acceded to by His Majesty's ßGovernment, and the
commission hereafter to be appointed should result as the Undersigned believes
it will, in asceriaining the true situation of.the boundary'called for by the Treaty
of 1783, it would be afterwards necessary, in order to ascertain the true
line of boundary, to settle the -other two poin acèording to which it is to be
traced: and as the proposition contained in r. Livingston's letter does not
apply to either of these points, the President ' sensible that some understand-
ing upon them will be proper to the a ainment of the great object lie is
pursung.

The President lias therefore direc the Undersignéd to say, that if the
proposition lie bas caused to be ma be acceded to by His Majesty's Govern-
ment, notwithstanding that he s not' admit the obligatory effect of the
decision, or rather the opinion othe arbiter on the point, lie is willing to take
the stream situated farthest the north-west among those which fall into the
northernmost of the the akes, the- last of which bears the naine of Con-
necticut, Lake, as the orth-westernmost-head of the Connecticut River,
according to the Treaty of 1783.

As it respects t third point referred to the arbiter, but upon which lie
failed to decide, Si Charles R. Vaughan is, doubtless, aware, that as early as the
year 1771 and 1 2, the line of boundary involved in it, was surveyed and
marked along e 45th parallel of north latitude from the east side of Lake
Champlain t the river Connecticut, by Thomas Valentine, deputy surveyor on
the part of/the province of New York, and by John Collins, deputy surveyor
of the province of Quebec ; that since that period, grants of land have been made
by the respective Governments on both sides up to this line ; that settlements
bave been formed, that towns have risen up, and that jurisdiction bas been
exercised by the two Governments up to this line on either side. These facte
are certainly cogent roofs that this line is the true boundary according to the,
Treaty of 1783; and it appears to the President, that regarding the preser-
vation of the population on both sides, their habits and settlements, this third
point might be disposed of with mutual satisfaction to both nations, and in
strict conformity with the Treaty of 1783, by adopting the line as surveyed and
marked by Thomas Valentine and John Collins, in 1771 and 1772; and lie
will accordingly agree, if bis proposition as to the first point be embraced, to
adopt this line.

An acquiescence by the United States in the opinions, which it is supposed
by His Majesty's Government have been pronounced by the arbiter in the
course of his reasoning upon the first point submitted to him, is liable not only
to the objections already stated, ,but to others which the Undersigned is con-
strained by the spirit of frankness in which, the proposition directed by the
President has been presented, to inform Sir Charles R. Vaughan, are insu-
perable.

It is in the first place to be observed, that the matters to which the arbiters
opinions mentioned by Sir Charles R. Vaughan relate, although subjécts on
which the two parties may have entertained different views, were subordinate
merely to the point in dispute submitted to the arbiter, and were used by the
parties in illustration of their pretensions, and as affording grounds - to sustain
their respective positions on the real point in disp . The views expressed by
the arbiter on these matters cannot be regarded as isions within the meaning
of the reference, but rather as postulates or premises y which, in thè,course of
bis reasoning, he arrived at the opinion 'expressed-in regard to the point sub-
mitted for his decision; and it therefore follows, that the acquiescence on the
part of the United States, as required by Great Bitain, would be to' reject as
erroneous the conclusion of the arbiter, and at the same time to adopt the

e prenises and reasoning by which lie reached it.
It must also be remarked, that these seven postulates or premises selected

by His Majesty>s Government as'necessary to be conceded ,by the United States,
are but part of those on which the arbiter, in the course of his reasoning, was
equally explicit in the expression of his views, and that on others bis rès)nisong
nay be considered as being More favourable to the pretensions of the United
States; and no reason is perceived, therefore, why an acquiescence in the



opinions of thezarbiter upon these should not equally apply to all the premises
by him assumed, and be binding upon both Governments.

The Undersigned is persuaded, however, that there is no obligation upon
either party to acquiesce in the opinion of the arbiter on any of the matters in-
volved in his premises, and that to do so would defeat the end of the present
negotiation.

It appears to be conceded that, upon this great and most material point, the
arbiter bas not niade his decision in such manneras to be binding upon either of
the parties ; and if, in consequence of this fact, no obligation can arise te ac-
quiesce in bis opinion upon the main point he was called upon to decide, certainly
there cau be no greater Obligation to yield, not to bis decisions, but te bis opinions
upon matters subordinate merely.

The stipulations in the Treaty of Ghent require the ascertainrnent and de-
termination of those parts of the boundary designated in the Treaty of Peace of
1783, therein mentioned, and the three points of difference between the com-
missioners appointed according to the former Treaty, were referred to the de-
cision of the arbiter. Of these the most material point is that of the high-
lands te which the proposition directed by the President applies, and which are
designated in the Treaty of Peace as the north.west angle of Nova Scotia, formed
by a line drawn due north from the source of the St. Croix River to the highlands
dividing the rivers that empty themselves.into the river St. Lawrence from those
which fall into the Atlantic Ocean.

Now should it even be admitted that, in relation to some of the matters
subordinate to this material point submitted to him, the arbiter1zhay have ex-
pressed bis opinions, yet it is obvious that the result of bis reasoning, and of
those opinions upon his premises, taken together, instead of leading to the de-
termination he was called upon te make, necessarily conducted him to the con-
clusion, that neither of the boundaries claimed by the respective parties is the
true line, and 'that he himself could not ascertain and determine whicWtthe true
line according to the Treaty, is. His premises and reasoning, therefore,'"ended
in satisfying the judgment of the arbiter, that it was impossible for him te decide
the great point submitted to him.' But, instead of reviewing. bis course of rea-
soning, which, -for the cause already stated, there was good ground to distrust,
and in the oßriion of the Undersigned wholly te reject, inasmuch as to admit its
accuracy would be subversive of the objects and stipulations both of the Treaty of
1783, and of that of Ghent ; and instead of proceeding by other means te ascertain
and determine the true line, he recommended a new line confessedly different
from that called for by the Treaty of 1783, answering in no prticular the words
of that Treaty, and which could'only be established by a Convention between the
two Govermnents. But this recômmendation the Government of the United
States could net adopt, nor without the consent of the State of Maine, agree
upon a new and conventional line, different from that r uired by the Treaty of
peace. The résolution of the Senate, pursuant te whieh the present negotiation
has happily been renewed, proposes, te ascertain the boundary according to the
Treaty of 1783 ; and for this pùrpose, by whatever means it may be attained,
the authority of the Goevrnment of the U ited States is complete, without the
co-operation of the State of Maine.

Now it must be admitted, that thoarbiter preclude I hinself from attaining
this object, by his reasoning on the subordinate matters, already mentioned, and
by failng afterwards te adopt other means not oidy allovable, but usual in such

-cases.
In all questions of boundaries of tracts and countries designated by natural

objects, -the plain and universal rule of surveymg is, firEt to find the natural
object,, and then to reach it by the nearest direct course from any given point, and
with the least possible departure from the particular course called for in the
orrgnal deed or Treaty. The obstacles by which the commissioners, in the first
instance, and the arbiter a erwards, .were prevented from ascertaining the boun-
dary upon the first point of diffièrence, was the supposed impossibihty of finding
such lughlands answenng the description of the Treaty of 1783, as could be reached
by a lind dran n due north from the monument; whereas, had either first found the
highlands called for by the Treaty, and afterwards, in conformity with the rule
already adverted to, traced the line froni the monument te such highlands, in the
inanner above indicated, it is beheved, the true lne of the Treaty could have
een ascertained.
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Here then is one plain and usual means bywhich this difficult question may
be settled, but which has not yet been resorted to in the previous efforts of the
party to adjust it. This means the proposition submitted by the Presidèat pro-
poses to employ, and in the manner particularly referred to in the letters which
have been heretofore addressed by the, Secretay of State, to Sir Charles R.
Vaughan.

Now the proposition of the President is to fiad the highlands answering the
description of those caled for by the Treaty of 1783, and to them, from the
monument, to run a direct line ; and the President does not doubt that, with the
aid of more accurate surveys by slilful petsons,on the ground,-and freed from the
restraint hitherto imposed by a due north line, such highlands -nay be found, and
which either the commissioners or the arbiter might have found, had they adopted
the rule now proposed.

But the British Goverament asks the United -States, as a preiùminary con.
cession, to acquiesce in the opinion of the arbiter upon certain subordinate facts,
being seven in number, by which, obviously,àe was prevented from finding that
which it is the objectLof the President now to discover. The Undersigned is'
persuaded that Sir Charles R. Vaughan will admit that the concession of these
opinions wolild, in effect, defeat the.sole object not only of the proposition, but
of the negotiation at present renewed, i, e. the aScertainment and determination
of the boundary according to the Treaty of 1783.

By the opinion of the arbiter, in relation to these subordinate matters, he
reaches the conclusion that the discovery of the line of 1783 was impracticable,
and that the question* could only be settled by, a conventional line ; and, therè-
fore, -the acquiescence of the United States in the same opinions would, in limine,
confine the negotiation to a conventional line, to which, in the present state of
the controversy, they have no authority to agree.

To insist upon such concession would not merely defeat the object of the
nqegotiation,-but vould be an unnecessary departure from the ternis and'stipula-
tions of previous Tièaties.-.--The, clear object of the Treaty of Ghent is to
ascertain the boundary designàtd 'by the Treatv"f-Llå3, and that object it
should be the inutual desire of theitwo Governments to accompish-by-a hc,___
means at their comrnand.

Aithough the efforts already made for that purpose have proved unsuc-
cessful, neither parties should be deterred, seeing how deeply the subject affects
their amicable relations, from resorting to otherà.more promising in their nature,
but which, on previous occasions, have been overlooked.

If after a resort to the plain and universal rule now recommended, it
.should be found impracticable tî trace the boundary according to the Treaty of
1783, it would be time enough, and might then be desirable to enter upon
a negotiation for terminating the difficulty by the adoption of a conventional line
satisfactory to both parties.

This mode, however, could only be adopted with the special assent of the
State of Maine, and it is believed that the probability of such assegt in the
present state of the negotiation, wlule on the part of the authorities of that
State, no doubt is entertained of the practicability of ascertaining the true:liie,
and while so much confidence is felt in the means now proposed, is too remote
to justify any attempt to procure it.

It would also be impossible to reconcile the people of that State to the
result of any neîotiation, in which should be at once conceded those points res-
pectmng which, iii the course of his reasoning, it is supposed the arbiter coin-
mitted the most serious error, and by which he was prevented froin coming to a
decision by which both-parties would have been ound.

The proposition directed by the President, herefore, is to submit the whole
subject, so far as it relates to this first point of difference, to the commission
mentioned in the note to Mr. Livingston of the 30th of April, and clothed with
the same-powers as belonged to the commissioners under the Treaty of Ghent,
and to -the arbiter, -in order that, instructed by the introduction of the rule now
explained and not adopted by their predecessors, they may have greater means
for a satisfactory discharge of their duties.

For a successful termination of tlye labours of the commission to be
mstituted under this proposition, an nlimited discretion over all the points



ne<essary to a proper decision of the subject committed to it, is indispensably
necessary ; and it must be obvious, that if the new commissioners should be
restricted to the reasoning of the arbiter, either in its premises or conclusionsi
the only objýcýof their appointment would necessàrily be defeated.

-Ur. -Underigned-beliees-tatï in the foregoing observations, it will be
found that a gufficient answer has already been given to the suggestion of Sir
Charles R. Vaughan,'that the objection to the power of the Government of the
'Jnited States to' adopt the line recommended by the King of the Netherlands,
will be equally fatal to that su nsted by Mr. Livingston. It may not be im-
proper, however, further to obse we, that the objection arises from the want of
authority in the general Governmet to adopt a line confessedly different from
that calfed for by the Treaty of 173 3 bat their authority to ascertain that line
being unquestignable, their power to eilploy all the legal and usual means for its
ascertainment is equally clear. It is with this view that the proposition presented
by the President, proposes to conform the course to the natural object, whereby
the true line of the Treaty would belegitimately ascertained.

On the wholê, the Undersigned persuades himself that is Majesty's Go-
vernment Ivill be disposed to co-operate with the President in another effort for
the adjustnient of this,important subject ; and not be deterred from embracing
the means now proposed, from an apprehension of difficulties which it is confi-
dently believed are not hikely to occur.

The Undersigned avails hiniself, &c.,
(Signed). LOUIS Mc'LANE.

Sir C.
4-c.

R. Vaughan.
4c. &c.

No. 35.

Sir,. R. Vaughan to Viscount Palmerston.-(Received May 5.)

(Extract.), Washington, March 20, 1834.
1 AS I-wished to avail myself of the earliest opportunity of transmitting to

your Lordship a copy of Mr. McLane's answer to the proposals for facilitating
the settlement of the b undary, I had not time to consider it attentively before
the packe saie fjth th instant, by which I forwarded my last despatches.

The decided opini of Mr. MeLane, that ipart~f the award-of-the------
arbiter could be binding upon the-American Government, the rejection of the
seven subordinate points, growing out of the first of the three distinct main
points, subnitted to arbitration, and the proposed conditional acceptance only of
the two others, though-clearly decidedaccording to the terms of the Treaty and
of the submission, have induced me to make the observations in reply to Mr.
McLane, in a note, a copy of whichl have the honor to enclose.

It appearg to me that the Secretary of State of the United States will not
admit any change in his plan of attempting, by a new and comphcated com-
mission of survey, to discover the division of rivers, which might permit the
President to run a Une of boundary, which would be so nearly according to the
terms- of the Treaty of 1783, that he could assent to it without ireference to the
States of Maine and Massachusetts.

- Inclosure in No. 35.

Sir C. R. Vaughan to the Hon. Louis McLane.

Washington, March 16, 1834.
THE Undersigned lias the honour to inforni Mr. McLane, that he has

transmitted to lis Majesty's Governnent a copy of the note received from him,
dated the l th instant, in afnswer to the proposal mnad by -the British Govern-
ment to the Governnent of the United States, that both parties shuld agree to



acquiesce in certain points, decided by the arbiter, which might facilitate the
settlement of the north-eastern boundary of the United States.

The Undersigned begs permission to call the attention of the Secretary of
State of the United States to some observations, which he wishes to make upon
the objections, which are said to be insuperable, on the part of the United States,
to an acquiescence in the points, which he has had the honour, according to
his ihstructions, to submit to the American Government.

The adoption of the views of the British Government, by the Government -

of the United States, was meant to be the groundwork of future proceedings,
whether those proceedings were to be 'directed to another attempt to trace the
boundary by a fresh survey of the country, as proposed by the United States, or
to a division of thie territory depending upon a conventional line.

The Undersigned finds, that, in the note of Mr. McLane, there is a
positive objection òn the part of the United States, to consider any point of the
controversy, as decided by the arbiter, to be binding upon the American
Government ; that to agree in the seven points enumerated. by the British,
Government would be to acquiesce in the premises, by which the arbitrator had
arrived at a conclusion already rejected by the Senate of the United States.,

The arbitration of the King of the Netierlands was invited, and accepted
in the following general terms: " that His Majesty would be pleased to talce
" upon himself the arbitration of the differences between the two countries."
The opinion of the arbiter was asked in the statements of the respective parties,
not upon a question involving the whole continuous line of boundary, but upon
three separate and distinct points, which we;e specified. The first of these
main points could not be entirely decided by the arbitrator; but he decided seven
subordinate points growing out of it, in which the United-States have been asked
to acquiesce, as prelimnary to any further proceedings.

The Undersigned has already had the honour to state in a former note, that
the British Government oQes not conceive that -the decision of the arbiter is
inv lidated, and ought to Se set aside entirely, because it has failed to decide one
of the three distinct points submitted to him.

Mr. McLane does not admit that the arbiter has decided, as the British
Government asserts, two out of the three main points subrnitted for his decision.
In the opinion of the Undersigned, he has clearlv decided, what ought to be
considered as the north-westernmost head of the Connecticut River; but ac-
cording to Mr. McLane's note, the Government of the United States will only
admit it conditionally

With regard to the third separate and distinct point submitted by the
respective parties, the .tracing the boundary line along the forty-fifth degree of
latitude, in the American Statement; " the question referred is, whether, under

the Treaties of 1783 and of Ghent, the old line rnay be continued to be
considered as ihe~ liâidary of the United States, or whether this shall be
surveyed anew in conforrmty with the late observations of latitude."

The arbitrator decided strictly, according to the ternis in which the question
was put to him, in the American statement, that it would be righ t to proceed
to fresh operations to measure the observed latitude.

This decision was accomnpaned with a recommendation, that Rouse's Point,
to which the United States had abandoned all caim, should be restored to theni.
The Undersigned has had the honour to declare the willingness of the British
Governmnent, to grant that cession as a part. of the prelimnary points to be
agreed upon by both parties before theyproceed to turther negotiation.

Without any consideration of the cession of this point by His MYajesty's Go-
vernment, Mr. McLane proposes to dispose of this third point (the line of boundary
on the 45th degree of latitide). bý both parties agreemng to adopt the old hne sur-
veyed by Valentmne and Collins previously to 1774. It appears, on reference to
the statements delivered to the King of the Netherlands, that both parties sus-
pected the surev of Valentine and Collins of great naccuracy, and the onily
motive for retamrlng it can be that some Americarn citizens may have made settle-
ments upon somie ame miles of territory, which a new survey night thiow into
the possession of Great Brtan.

The Undersigned cannot agree with Mr. McLane that the acquiescence of
the Umted States in the seven subordinate points lately submitted by His Ma.
jesty's Governnent would confine the negotiation. in limine, to a conventional
une, to which the Presidén't has no authority to agree; and, notnithstanding the

H
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unliin ted discretion which the Secretary of State prolposes to give te the con-
miss ners te be'appomnted according te Mr. Livingstoný proposai, not a step can
thev ke unless the two Governments agree upon two of the seven subordinate

ts, which the Undersigned has enumerated in a foiner note, as -they deter-
mine the character of the land they are to discover as dividing waters according
te the Treatv of 1783, and what are te be considered as Atlantic rivers.

Whatever may be the reluctance of the United States te consider the de-
cision of the arbiter upon any separate point, as' not binding upon either party,
because he failed te discover the line of boundary se defectively described in the
Treatv, yet it cannot but be agreed that, in ail points decided, there is (in the lan-
guage of the report of the Senate) the impartial opinion of a disinterested judge,

.selected by both parties te settle a question of great perplexity.
In answer te the observations of Mr. MeLane, that on many points the

reasoning of the arbiter has been -more favourable te the United States thair to
Great Britain, and that, therefore, acquiescence should'equally apply te all the
premises assumed, the Undersigned lias only to require that they should be stated,
as he is confident that if acquiescence in them can ûicilitate in any shape the
object, which now occupies both Governments (the devising means of settling the
boundary), they will meet with the most favourableconsideration.

Fron a review of the correspondenee which the Undèrsigned has had the
honour to carry on with the Secretary of State, it results that there is a decided
determination- on the part of the Government of the Unmted States nQt to abandon
the task, which seens to be hopeless to the British Government,' t tracing the
boundary according to the defective description of it in the Treaty of 1783.

3v the VlIth Article of the Convention of Arbitration it was agreed " That
" the decision of the arbiter, lien given, shall be taken as final and conclusive,

and it shall be carried, without reserve, mto immediate effect, by commis-
sioners appointed for that purpose by tie contracting parties."

Great Britain, in fulfilment of the obligations contracted under that Article
of the. Convention, announced to the United States lier wilhngness to abide
by the award of the arbiter

It is not for the Undersigned te decide how far the British Government was
entitled te mnsist upon the question of boundary having been finallv settled by
the decision of the King of the Netherlands. Thle Senate of the United States,
accordn te the statement of the proceedings given in the, eighth volume of
Com-rv maal Debates, decided by a majority of only one vote, the numbers
bein tw enty-one te twentv, to decline to adopt the boundary recommended by
the King of the Netherlands; and, by a saular majorty, the numbers beng
twentv-three te twenty-two, the Senate decided te advise the President te open a-
new negotiation with His Britannic Majest;.

When the Undersigned finds so important a measure defeated by a bare
majority-n hen a niajoritv of one oniy decided the Senate te advise the openmng
of a new negotiation-n hen that negotiation w as restricted te one inadmissible
basis, and accompanied with new pretensions which the British Goverrnment
could not consent to entertamn in connectiog wath the boundary question ,-when
the plan proposed by the Umuted States for another attenipt to trace the boundary
of the Treaty is so comphcated, and .when the points proposed by the Brtish
,Government are rejected, which were te render that plan more practicable, rt is
a subject of sincere r et that the award of the arbiter was set aside, which by
conferring upon the UDed States three-fifths of the disputed territory, together
with Rouse's Point, made a much greater concession than is ever hkely te be
obtained by a prolonged negotiation. But it is alleged that an insuperable con-
stitutional difficulty occasioned the rejection of the award, and therefore Great
Bntain is under the necçessity of ascertamtg., previously to any further procced-
ings, ho,% far the General Government has the poner te carry into effect any
arranzemrent which mav be the result of a renewed negotiation.

The answer of 31r. McLane upon that point is confined to stating that,,
should a new comimssirp urvey, freed frorm the restriction of followmng the
due north ime of the Treatv, find any where westward of that une, highlands
scparatiig vers accoidmg to the Treaty of '7b3, a hne drawn to them fromn
the monument at the -ource of the St Croix river, will be such a fulfilment of
the terns of that Treaty as the Presidet can agree te inake it the boundary,
without a reterence to the ztate of Mane

The LUderigned tru3,t, that Mr. McLaine wd1l receive the observations
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which he has thought it his duty to make upon his note of the 11 th-March, in
the same spirit of conciliation,'which has marked hitherto the correspondence
between the two Governments on the question of boundary.

The Undersigned has the honour, &c
(Signed) CHAS. R. VAUGHAN.

The Hion. Louis McLane,
&çc. 8çe. ke.

No. 36.

Sir 0. R. Vaughan to Viscount Palmerston.-(Received May 5 J
My Lord, W Washington, March 28, 1834

I HAVE the honor to enclose the copy of a note, which I have received,
from the Secretary of State,'in answer to the' observations, which I thought it
right to make upon the contents of his note Of the 1 lth Marci, in which 1 %,as
informed that the American Government would not agree in certain points
decided by the arbiter, and which His Majesty's Government conceived night
facilitate the settlement of the boundary.

To the remark which I made to him, that, upon refèrence to the account
wbich had been published, ot the proceedings of the Senate, when the award of
the King of thé,Netherlands was under consideration, I had found a question
distinctly taken, qnd the award rejected uport a division by a bare majority of
twenty-one to tWenty, Mr. McLane replies, that I have misapprehended the
beairing of that divisioù upon the decision of the Senate.

Though I had stated the niumbers. correctly, Mr McLane asserts that,,the
division had no direct application to the validity of the award, and affords no,
indication of the opinion upon the award, of the persons who constituted
the minority of twenty. He inforns me that the refusal of the Senate to consent
to the execution of the award, was decided by a division upon the resolution
contained in the report of the committee, which advised the President to assent
to the determination of the King of the Netherlands, and which was negatived
by a majority of thirty-five to eight.

I have stated to Mr. McLane, in a note, a copy of which is enclosed, that
the division had escaped my attention, because the question, when taken, -was
divided, and encumbered with previous amendments, while upon the division of
twenty-one to twenty the question was clearly stated.

The votes which negatived the resolution of the conimittee, were given
on the 16th June, and I an reminded'by Mr. McLane that a second division

4:which I find took place on -the 23rd of that month) negatived by thirty-four
ta ei'gmarnotion of a Senator, similar in terms to the resolution of the coin-
mittee. Thus it appears that the award was not only negatived by tweùty-one
to twenty, but that only eight out of forty-three present on the first division,
and the sane number out of forty-two present on the second division, would
consent to, the execution of the award.

Mr. McLane declares in the enclosed note, that from the nature of the
opinions expressed by the arbiter, his recommendation could not have been
carried into effect without theconsent of the Senate, which could only be
constitutionally given b- the concurrence of two thirds of.the Senators present.

Your Lordship will perceive that Mr. McLane, mn his note, has applied my
observations zbout the complicated inanner mn which the United States proposed
to arrive at a seulement of the boundary, to the adoption of the usual plan tor
the settlcment of disputed questions of location, white it was mv intention to
apply them to the mode propôsed by Mr. Livingston, of selecting and constitutîng
the new commission of survey H is proposal is to appoint a commission of
equal numbers, with an umipire selected-by some friendly Sovereign, froin
amongst the iost skilful men mn Ftrope, to accompany the commission, and
decide upon the spot, all points upon which the commissioners may disagree;
or to appoint a commission composed entirely of skilful persons selected by a
Sovereign, and to be attended by agents appomted by the respective parties.

Having noticed to Mr. McLane the inconvenient complication of the
intervention of a friendly Sovereign, and the expence and difficulty of engaging,
in uchi a commission, the talents and wdependence necesbary-for the accomn-
plisbmiict- of the object in view, lie seem t thnk that there will be no
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difficulty in obtaining the assent of the Ynited States to any modification of
Mr. Livingston's plan for constituting a commission which His Majesty's Govern-
ment may propose.

Mr. MeLane declares in bis note, that a, conventional line of boundary, or'
a new attempt to find the line of the Treaty of 1783, are the only alternatives;
and that the United States have no power to adopt the former without the assent
of the State of Maine. The General Government has the constitutional authority
to establish the lne of 1783; and the President and the Senate are of opinion
that it is practicable to ascertain that line ; and that it is hopeless to obtan the
assent of Maine, to a conventional line, until the impracticability of so doing is
proved, after a fresh examination of the country.

Under these circumstances His Majesty's Government is nvited by the
President to make another effort to find the line of 1783.

I have the honour to be, &c.
Viscount Palmerston, G.C.B., (Signed) CHAS. R. VAUGHAN.

Inclosure 1 in No. 36.
Te Hon. Louis McLane to Sir.C. R. Vaughan. '

Department of State, Washington, March 21, 1834.
THE Undersigned, Secretarv of State of the Uni'ted States, has the honor to

acknowledge the receipt of the note of Sir Charles R. Vaughan, &c. 4c., of the
1 6th. in answer to that of the Undersigned of the 11 th instant, relative to the pro-
position submitted by direction of the President for the adjustment of the north-
eastern boundary, and the Undersigned has also to express bis regret that the
subject has not presented itself to -Sir Charles in the liglit in which lie had
entertained the hope it would be -eiewed.

As Sir Charles R. Vaughan bas transmitted for, the consideration of bis
Government, the note of the Undersigned, no necessity is perceived for any other
observations, at present, upon the renarks of Sir Charles R. Vaughan, than such
as nay be proper to correct some inisapprehensions into which Sir Charles
appears tu has e fallen, as well in regard to the proceedings in the Senate of the
Umuted States, as to the character of the proposition sUbmitted by the President;
which apprehensions, should they also be entertaned by His Majesty's Govern-
ment, might have an injurious influence on its dehberations upon a subject so
important to tie anicable relations between the two Governments.

The Undersigned is more encouraged to make this reply, by the persuasionthat,
from the spirit in which Sir Charles R. Vaughan bas mande bis observations, he
will be ready pronptiy to correct anv error into w hici, by not sufficiently
adverting to the peculiar structure of the institutions of the United States, he
mnav, unintentionally, have been led.

Although Sir Charles R. Vaughan is correct in bis statement, numerically, of
the votes in the Senate in the two instances which he lias specdied, lie lias not
adverted to other instances, in the 'course of the same proceedmngs, of a far
more important and pertinent bearing; and of those which he lias specified, he
has entirelv misconceived their bearing and constitutional effect: hence, he is
especially mistaken in inferi ing, and mndeed statmng " that so' important a mea-

sure was deteated by a bare mnajority; when a majorty of one only decided
" the Senate to advise the opening of a new negotiation." This mnferenèe of
Sir Charles arises from bis statenient " that the Senate of the United States

decided bv a najoritv of onlv one vote, the nunbers bemng twenty-one to
twenty, to decline to aßopt the boundarv, recomniended by the King of the
Netherlands, and by a stinilar majorty, the num ers beang twenty-three to
twenty-two, the Senate decided to advise e Presi to open a new neotia-
tion with His BrtannicNMajesty.' u

Now, the misapprehension into which Sir Ch irles bas fallen is two-fold;
lst. In not properly considerng the constitutione action of the Senate over
such subjects, and in supposing that in anv vote o that body, any number of its
members within, not one or two, but even twenty three of a majority, were. in
favour of adopting the award; and 2ndlv, in co ,lden the vote of the Senate
upon a question whollv distinct and separate, in aIl respects, as indicative of the
opinion of the Senate in regard to the effect of th aw ard.



The Undersigned has already informed Sir Charles R. Vaughan, " that
" from the nature of the opinions expressed by the arbiter, his recommendations

could not bave been carried into effedt by the President, without the consent
of the Senate ;" and it is proper now to observe, that such consent can only

be constitutionally given, " provided two-thirds of the Senators present concur."
Now, in first instance, which Sir Charles bas àpecified,, the number of
Senators esent as forty-one, of which number two-thirds cannot be less than
t.wenty-eight; aryd, herefore, 'if Sir Charles were correct in supposing the
vote in this instance as-applying to the validity of the award, and the twenty
Senators voting in the negative upon that occasion, tO be favourable to its
adoption, still the number would be short, not one only, but eight of the con-
stitutional number of'two-thirds.

It is obvious, however, from the proceedings to which Sir Charles bas
referred, that the vote, in this instance, had no direct application to the validity
of the award, and affords no proper indication of the opinion of the minority of
twenty upon that point. The President could not execute the award without
the consent of the Senate, two-thirds of the members present concurring; but
this consent must be positively declared, and a failure or omission so to declare
it, is tantamount' to a rejection. A proposition, nvitmng or requiring such
assent is also of an affirmative character, and the sense or action of the Senate in
regard to it; ought regularly-to b affirmatively manifested.

Now, the Cnommittee to whom fhe President's message was referred, ana
to whose report Sir Charles has alluded, expressed the opinion, that in this case,
the United States were not bound by the award, as such, though on grqunds of
expediency a majorty of the Cornmittee were favourable to its adoption; and,
therefore, they reconmended a positive and aflirmative resolution, that the
Senate advise the President to express to His Majesty the King of the Nether-
lands, the assent of the United States to the determnation made by him, and
cosent to the execution of the same. This resolution presented the usual and
only proper mode of ascertaining, constitutionally, whether the Senate would
consent to the execution of the a ard, and upon a motion to stnke out that part
of the resolution expressive of the consent of the Senate, the vote stood thirtv-five
to eight-eight only concurrmng in consentîng to the execution of the award. Of
these eight it is certain that three were of the sanie majority of the Committee,
whose report has been adverted to, who pronounced the award not binding upon
the United States; and whethér the remaining five supported the resolution from
a belief that the award was b'nding, or concurred w ith the majority of the Com-
mittee in their views of expediency, nerely, it is impossible to say, and it is not
material to enquire.

It mav, therefore, be safely affirmed, that m this vote is to be found the fact
that of the forty-three members of the Senate present, eight only would consent
to the execution of the award by the President ; ani from the further proceed-
mngs of the Senate;-alluded to by Sir Charles, nothing more is to be înferred than
a desire on the part ot certain members to assign the ground for their refusal
to concur, and which might not have operated with others

- These positions derire conclusive confirmation from the vote of the Senate,
mn a subsequent part of their proceedings, -upon the amendment offered by a
Senator fromu Kentucky, to a resolution submitted by a Senator from Naine ; the
latter resohing that the Senate do not advise a submission to the opinion of the
arbiter, and the amendment proposing to instrt, in lieu thereof an aflirmative
resolution, " that in the opinion of the Senate, good faith and sound policy

require the execution of the award." Of the forty-two members of the Senate
then present, eiglt only supported the amendnent, and thirty-four opposed it,
whereby the negative proposition of the Senator froin Maine, in itsell uiusual,
became more obviously unnecessary, and was for that reason as it may be
presumed, withdrawn.

Now, does not Sir Çharles percei% e fron the result of all these proceedngs
that the Senzte not only failed, but by two repeated votes of thirty-five and thirty-
four to eight, refused to consent to the execution of the a«ard, and by necessary
implication denied its binding effect upon the United States ?

The effect, tien, of this rêfusal of the Senate to consent to the execution
of the a.ard put it out of the power of the President to execute it, and the
further effect as stated in the letter of Mr. Livîugstor, of the 30th April, 1833,



was ta leave the high parties to the submission precisely in the situation in which
they were prior to the selection of the arbiter.

In this posture of the affair, so far as it regards the award,no farther action
by the Senate could be expected or hoped for, and sa far as regards tbe prelimi-
nary steps in any future negotiation for the adjustment of this important subject,.
was not required. The high duty was thereby once more devolved upon the
President of exerting bis executive power under the constitution, to select a new
arbiter, or to devise other means more practicable in their nature, and more
likely ta attain the objects of both the high parties. The first was deemed
altogether useless, from the psition assumed by the Governnent of His Britannic
Majesty, as stated in Mr. Livingston's letter already alluded ta, and, therefore,
it only remained for the President to resort to other means less objectionable, ta
attain the-objects of the Treat'ý of Ghent, which required the ascertainment of
the Une of boundary of the Treaty of 1783. It has been already observed that
the authoritv of the President for this purpose existed in virtue of bis executive
power under the constitution, and independently of the preliminary action of the
Senate: but neither the President, nor the Senate, nor both unted, had au-
thoritv without the assent of the State of Maine to agree upon a new and conven-
tional ine.

Now, it is clear that in the second instance of the vote of the Senate, ta
which Sir Charles R. Vaughan bas referred, the advice given by that body had.
no relation whatever, to the opinion of the arbiter; but on the contrary, as the
Senate had previously refused ta concur in consenting to the adoption of the
award, suggested only that course, whi~ch, in the opinion of the majority, it
would be expedient for the President, under the circumstances, to pursue. And
if it were proper, which in the opinion of the Undersigned it is .not. to enter
into any speculation of the reasons by which the minority of twenty two on that
occasion were influenced in refusing to give any advice ta the President, they
might well be supposed ta anse either from such advice being unnecessary, or
perhaps a disposition with some ta insist upon the strict pretensions upon the
part of the United States, without farther niegotiation. But however unne-
cessary such advice might be, it nevertheless manifested that, in the opinion of
twenty-three members of the Senate, not only deserving, but, from the co-ordi-
nate authority of that branch of the executive power in any ultimate arrange-
ment of the subject, commanding, the highest respect,. it was yet practicable ta
ascertain the hne of boundarv according ta the Treaty of 1783, and that it
was advisable that the President should eiter upon a new negotiation for that
object. This resolution, therefore, did not- defeat, " so important a measure,"
ta wit, the adoption of the line recomnended by the arbiter, which as has been
shewn, was defeated before, though ît may be admitted ta have restricted, for
the present at least, the general discretion of the President in his farther efforts
ta arrange the difficulty, ta a negotiation ta fix the boundary according ta the
hne of 1783. And it cannot be too often repeated, or too forcibly impressed
upon the mind of Sir Charles R Vaughan, and upon the consideration of his
Government, that any attempt ta procure the consent of the State of Maine ta a new
conventional hne after the proceedings of the Senate, and while, in the opinion
of so large a portion of that body, the ascertamment of the line called for, by the
Treatv of 1783, was practicable, wouid have been utterly hopeless.

It is, however, a consideration of even greater importance, in the present
state of the discussion, that, as ta the practicability of yet ascertaining the true
line of the Treaty of 1783, the opinion of the President concurred with that of a
majority of the Senate.-

The President bas been at no time less sensible of the difficulties attending
the settlement of this subject, than of the vital importance of its settlement ta
the future amitv-between the two nations ; and lie has never been unwilling ta
give every evidence of his sohcitude ta the fuit extent of bis constitutional
authonty. He duly appreciates the observation of the Committee bf the Senate,
alluded ta by Sir Charles R. Vaughan, that it is a question of much- perplexity
and difficultv - and he has, therefore, always endeavoured ta brng lis mind ta
the consideration of the subject with that firmness and fortitude, no less than
n ith the most friendly disposition, neeessarv to overcome the difficulties with
which it is beset He perceived, however, that in all the previous efforts
between the two Governments to ascertan the boundarv according ta the bne of
Le Treatv of 1783, and in the dcbberatiow of the arbitci, a natural and unmform



551

rule in the settlement of disputed questions of location had been altogether
overlooked, and heperceived no reason'to suppose that it had been present to,
the minds of the respectable Committee of the Senate in making their report.
He could not fail to perceive that in every past effort to ascertain the boundary
of the Treaty, the chief, if not the only difliculty arose from a supposed
necessity of findmg highlands corresponding with the description required by
the Treaty, to which a kne due north from the monument might be drawn;
whereas it was plaiki that if such highlands could be aiywhere discovered, it
would be a legal execution of the Treaty to draw a line to them, froin the
monument, by the tnosi direct route, without regard to the precise course given
in the Treaty. Ž,doubting that the adoption of this prinqiple will remove
the chief difficulty whi has hitherto embarrassed the subject, it became his
duty to urge its adoption upon the Government of His Britannic Majesty, as
one, and perhaps the best, expedient which remains for asccrtaining the line
of 1783, to the mutual satisfaction of the parties.

The Under>igned is unable to perceive in the plan proposed anything so
comnhcated as Sir Charles appears to suppose. On' the contrary, next to its
conformity with the uniform legitimate principles of surveying in such cases, it
is cluefly recommended to the approbation and confidence of the President by
its entire sinplicity. In fact, the plan requires chiefly the mere discovery of
the highlands called for by the Treaty of 1783, which being ascertain'ed, the
mode of reaching them, upon the principle now suggested, is so simple, and'is
so clearly delineated m the diagrai presented in the letter of Mr. Livmngston of
the 28th May, 1833, that no observations of the Undersigned could make it
plainer. It is presumed that it will not be contended that the difficulty of
discovering sucli highlands is insuperable. The arbiter himself, with the hghts
before him, is not understood to have found it impracticable, at least to his own
satisfaction, to find highlands answerng the description of the highlands of the
Treaty; his embarrassaient arose fron not being able to find them in a direction
due noith from the monument, and certanlv it cannot be more difficult for
commissioners on the spot, with the fullest means of personal observation, to
arrive at' a conclusion as to the locahty of the highlands, equally satisfactory to
thieir own judgment.

It would appear fron Sir Charles R. Vaughan's note, now under con-
sideration, that the Lnder.igned's answer of the 1 lth nistant, on the consti-
tutional point, is not suficiently explicit, beng " confined," as Sir Charles
supposes, to " stating that should a new commission of survey; freed from the

restriction of following the due north line of the Treaty, find anywhere westward
of that une, highlands separating rivers according-to the Treaty of 1783, a

" line drawn to them froni the monument at the source of the St Croix river,
will be such a fulfilnient of the ternis of that Treaty as 'the President can
aiee to make it the boundarv, without a reference to the State of Maine."

The Undersigned finds it difficult to be more e.ýplicit upon this point than lie,
bas been in his observations alreadv Made to Sir Charles R. Vaughan, and
which, besides the distinction presented in hiu. note of the 11 th instant, consist
in the assurance -that the Government of the Unted States have the constitutional
authoritv to establish the line of 1783, Which shall be designated as such by
the commission contemplated in the proposition subnitted under the direction of
the President.

The want of authorntv in the Government of the United States, which lias
been :tated as a dificultv to the adoption of the line recommended by the
arbiter, arises from the circustance that that line is not only confessedly
different from the original hne called for by the Treaty, but would depre the
State of Maine of a portion of terriorv, to which, accordmngto~the¯line of 1783,
she would be entitled. By the proposition of the President, however, a com-
mussion is to be raised, not to recommend or'estabhsh a new hne different from- - ----
the Treaty of 17S3, but, to determne what the true and original boundary,
accordng to that Treatv was, and mn which of the two disagreeing parties the
right to the disputed terntory, originallv was.

For this purpose the authorty of the original coinussioners, if they could
have agreed, was complete under the TreatV of Glient, and that of the new
commisssion, now to be constituted,.cannot be less.

It appears to the Undeisigned, fromn a view of the whole subject, that it
imperously beconez both Governmnents serously to consider the present posture



of the affair, and their future amicable relations ; and, in proportion to the
difficulties adnitted to exist, to cultivate the disposition- necessary to surmount
them.

It is not contended that either of the high parties are bound to adopt the
line of boundary recommended by the arbiter; and the Senate of the United
States have refused, by a vote of great unanimity, to consent to its adoption by
the President.

It cannot, with propriety, be contended, that the United States were under
greater obligation to take the line recommended by the arbiter, when lie himself
could not be satisfied of the right of either party, than either Government would
have been under, to adopt either of thé lines upon which the original commis-
sioners disagreed.

Nothing remains, tIberefore, but to discard the line called for by the Treaty
of 1783, and .adopt a new and conventional line, mutually convenient for both
parties, or to make a further-effort, by means vet untried, but affording reasonable
hope of success, to discover the true line of the Treaty of 1783.

To adopt the former alternative the United States have no power without
the assent of Maine, and that assent in the present state of the.controversy,
while there remains a reasonable hope of discovering the true and original
boundarv., it is not possible to obtain.

It is under such circumstances that the Government of His Britannic
Majesty is invited to unite with the President in another effort, aided by the
adoption of a plain and easy rule of surveying, to find the line of the Treaty of
1783; and thus finally to remove the chief obstacle to that state of amity, which
it is so much the interest of both nations to cherish and perpetuate.

The Undersigned, &c.
Right Hon. Sir C. R. Vaughan, (Signed) LOUIS McLANE.

&c. &c. &c.

Inclosure 2 in No. 36.

Sir C. R. Vaughan to the Hon. Louis McLane.
Washington, March 24, 1834.

TUIE Undersigned, &c. has the honour to_ acknowledge the receipt of the
note of Mr. McLane, &c., of the 21st instant; and lie feels himself called upon
to offer 1 some explanation of the misapprehension, which it appears that lie has
entertained of the bearing of the several divisions in the Senate, when the award
of the King of the Netherlands was under their consideration.

The Undersigned, found in the report, which lias been published of the
proceedings in the Senate oh thùt occasion, the question distmctly taken, and
the award rejected bv a bare najority of one vote. The division of thirty-five to
eight, which Mr. McLane states was decisive upon the award, as it negatived
the resolution in the report of the committee which recomnendéd the acceptance,
escaped the attention of the Undersigned, in consequence of that question having
been divided and encumbered with amendments Subsequently, a resolution
similar to the one in the report of the conmittee, the Undersigned now finds
was rejected by a vote of thirty-four to eight. The inference drawn by Mr.
McLane from these two divisions is, that only eigit Senators were in favour of
accepting the award ; and it had been determined that two thirds of the Senators
present must concur in consenting ta accept it, which could not, from the nature
of the opinions expressed by the aibiter, be carried into effect by the President
without the consrnt of the Senate.

Mr. McLane asserts that the decision of twentv to twenty-one, cited by the
Undersigned, had no directapplication -te
no indication of the opinion of the award of the twentv Senators who voted for
its acceptance, and N et the vote w a> distincth taken ipon the question, whether
the Senate should advise the Presidentetô decline to adopt the boundarN recoin-
nended bv His M\ajer-ty the Ring of the Nefherlands.

With regard to the observation of the Under-igned, that the mode in whicl
it was pröposed by the United States to ,ettle the boùndary was complicated, he
(bd net mean to apply it te tbe adoption of' a rule in the settlerment of disputed
questions of location, but te the manner in which it is proposed by the United
States, that the new commission of surve% shall be selected and constituted.



The only alternative now being, according to Mr. McLane's note, to decide
upon a conventional line of boundary, or to make another attempt to flind the
line of the Treaty of 1783 ; and the United States not having the power to
adopt the former without the assent of Maine, the Undersigned will seize the
earliest opportunity of laying before His Majesty's Government the invitation of
the President to make another effort to discover the line of the Treaty.

- The Undersigned, &c.
The Hon. Louis McLane, (Signed) CHAS. R. VAUGHAN.

2ýc. 4;c. &c.

No. 37.

Sir C. R. Vaughan to Viscoùnt Palmerston.-(Received July 11J
(Extract.) Washington, June 12, 1834.

Mr. McLane has lately expressed to me some impatience to receive the
answer of His Majesty's Government to the proposal for settling the boundary.

I begged leave to remind him, that the British Government had not been in-
attentive to that proposal, that 1had had the honour, according to your Lordship's
instructions, to invite the acquiescence of the American Government (as a pre-
hminary to any future proceedings) in certain points which were distinctly
enumerated, and which it was thought had ,been satisfactorily decided by the
King of the Netherlands. The proposal ,of the British Government had not
been met with that-ready concurrence which was expected.

However píain and simple the proposal of the Government of the United
States now under' the deliberation of His Majesty's Government might at first
appear, it varied but little from a renewed attempt (declared to be inadmissible)
to trace the boundary according to the Treaty of 1783.

Mr. Jefferson, when President of the United States, acknowledged in a
message to Congress, dated 17th October, 1803,'that the boundaries established
by the Treaty of Paris, in the north-eastern and north-western angles of the
United States, were too imperfectly described to be susceptible of execution.
Under his administration, a Convention for settling the boundary was signed at
London on the 12th of May, 1803, by Lord Hawkesbury and Mr. Rufus King,
which the Senate would not consent to ratify; but amongst the documents which
accompanied that Convention, when it was submitted to the Senate, are the
instructions given by Mr. Madison to Mr. King, in which le observes, that the
difficultv in xing the north-west angle of Nova Scotia, " arises from a reference

of the Treaty of 1783, to the' highlands which it is now found have no
definite existence." The principal object of the plan proposed by the

American Government,ý is to send a new commission in search of these higli-
lands, and the onlydeviation from the t s-of-the Treatv is, -that the new
survey is to be made westwarof-e-t neue north line which has been fruitlessly
explored by the coqnmissiìôers under the Vth article of the Treaty of Ghent.

I stated to Mr. McLane that I found, upon reference to amap, that the new
cohnmission could not find in their course westward any highlands answering
the Treaty description of di4ding waters flowing into the Atlantic from rivers
which empty themselves into the St. Lawrence; as, so far as the latter part of
the description was concerned, the high flat land through which the river
St. John passes, must intercept any waters in their course from highlands south
of that river to the St. Lawrence. If this was foreseen, and if upon the commis-
sioners failing to discover the highlands of the Treaty south of the St. John, it
is expected that they are to continue their examination in the territory north of
that--rver, it should be recollected that Great Britain lias always maintained, on
undeniable grounds, that the United States have no claim to any territory be-
tween the St. John and the St. Lawrence. The American Commissioners engaged
in negotiating the Treaty of Paris, were instructed according to the '" Secret
"Journals of Congress," that it was not tbought advisable to continue the war
nerely to obtain terrtory as far as the St. John. In the old charter of Massa-
chussetts Bay there -is no mention of the St. John as the boundary of that
colony; and in the ancient charter of Nova Scotia, granted to Sir William
Alexander in 1638, all the country is included from -the Bay of Chaleur ta the
Kennebec River.



Upon my stating that it was my private opinion that if the proposal of the
American Government should be accepted, it ought to-be with a restriction upon
the commissioners to confine their search after highlands to the territory south
of the St. John, Mr. McLane observed, that any such condition would amount
to a refusal to accept the proposal.

No. 38.
Viscount Palmerston to Sir C. R. Vaughan.

Sir, Foreign Office,. October 30, 1834.
HIS Majesty's Government have considered, with all the attention which

the great importance of the subject demands, the notes addressed to you on the
I Ith and 21st of March, by Mr. McLane,- Secretary of State for the United
States, of which copies were enclosed in your despatches of March 12, and March
28, respectively ; and I am commanded by His Majesty to instruct you to make
the following answer'to those communications.

His Majestys Government perceives with great satisfaction in the language
of Mr. McLane's notes, and in his earnestness in pressing upon His Majesty's
Governnent a proposition believed by the President of the United States to be
conducive to an adjustmnent of important differences between the two Govern-
ments, a new proof of the friendly sentiments of the Government of the United
States towaïds that of is Majesty, and a fresh manifestation of a desire to con-
firm and perpetuate tbe micable relations now so happily subsisting between the
two countries.

Animated by a siinil spirit of cordial friendship t6wards the President, and
Government of the United Wtes, and actuated by an ufiabated and most anxious
desire, to arrive at a settlem t of this question of bounidary by any means not

consistent with the lhonou d with the essential interests of Great Britain,
is Majesty's Governnment i replying to the Notes of Mr. McLane, have deter-

ed to abstain from e pres g all the regret which they feel, at finding that
e American Governm t sti eclines to come to 4, separate understandmig on

those several points of 'ren, with respect to whieh the elements of decision
are fully before both Go rn nts. But* His Majesty's -Government cannot
refrain froui saying that the regret this circumstance the ziore, because on the
one hand, these points of di rence are not beset with such'dificulties as attend
the ascertainument of the highl nds described by the Treaty of 1783, and bebeuse
on the other hand, the settlet nt of these points could"notfail tO facilitate the,
adjustment of the remaining points of diference, by narrowing tie field of diâ
cussion, and by clearly estabhshing some of the data, upon which a right deterI->.
mination of those remaining points of-difference must depend. Passing by,
however for the present, these subjects of just regret, but without in anv degree
abandoning the argument contained in my despatch of the 21st Decem-
ber, His Majesty's Government will now address themselves exclusively to that
proposition.4' the President, which is contained in Mr. McLane's notes, and in
the preview communications of Mr. Livingston of the 30th April, and 28th
May, 1-33; the proposition, namelv, that new commissioners should be ap-

. pointed, who should be ernpowered to seek, westward of the meridian of the
source of the St. Croix, highlands answering to the description of those which arc
mentioned in the Treaty of 1783.

The President founds this proposition on what Mr. McLane represents to
be, a plain and universal rule for surveying and laying down the boundaries of
tracts and of countries, designated by natural objects. This rule being, first
to find the natural object, and then to reach that object by the nearest direct
course, from any other given point , and with the legst possible departure from
the particular course piescribed in the original deed or Treaty in which the
boundarv is described. The President, it is said, does not doubt that with the
aid of more accurate surveys of the ground by skilful persons, highlaiids
answering to the definition of the Treaty, nay yet be found, and he aTds that
" should a new commission of survey, freed from the restriction of following

the dùe north line of the Treaty, find any where westward of that line, high-
lands separating nvers according to the Treaty of 1783, a line drawn to thein

" frorn the nionumeit at the source of the St. Croix river, wdl be such a ful:'



" filment of the terns of that Treaty, as that the President can agree ta make
" it the boundary without a reference to the State of Maine."

fis Majesty's Government think it right, with regard to this proposition, in
the first place, to say, that however just and reasonable the rule of surveying here
stated by Mr. McLane may seem, they do not consider that rule ta be so ge-
neraly established and recognized as Mr. McLane assumes it to be. - His Ma-
jesty's Government, indeed, do not recollect any case similar to the present in
which the principle here asserted has been actually put in practice; but, on 'the
ontrary, they remember a not merely analogous to that which is now under

discussion, but arising ou f t e same article of the saine Treaty of 1783, in
which this supposed rule Ns iverted by the agents of the American Govern-
nient itself.

The Trea- 1y-83leelaredthat the line of boundary was to proceed from
the Lake of the Woods "oaûe wesqtcurse ta the river Mississippi.",

It was afterwards ascertained, by actual survey, that even the sources of
the Mississippi lie south of the latitude of the Lake of the Woods, and that,
consequently, it would be impossible to reach the Mississippi by any line drawn
due west from that lake. In order;to escape from the difficulty thus encountered,
it was urged by the American commissioners that the natural abject, the-Mis-
sissippi, should be wholly disregaîded , and in the final settlement of that part
of the boundary, as it was fixed by the IId Articlé of the Convention of Oc-
tober 20th, 1818, the principle now contended for by the Amnerican Govera-
ment was reversed; for, instead of the natural object being made the primary,
and the connecting line, the secondary guide; the natural object, namely, the
river Mississippi, was put out of consideration ; and the connecting line, nainely,
the line to be drawn due west from the Lake of the Woods, was converted into
a primary element of the boundary. It was demonstrated that such a Une never
could reach the Mississippi at all ; but, instead of adhering to the source of the
Mississippi as one fixed point, and drawing a new'connecting line ta it from the
Lake of the Woods, which was theeother fixed point, the commissioners adhered
to the arbitrary Une to be drawn due west from the lake, and wholly abandoned
the Mississippi, though that river was specifically mentioned in the Treaty as a
land-mark.

I have already observed in my despatch of the 21st of December last,
that the objection which has been made by the State of Maine ta the line
proposed by the King of the Netherlands, would seeak -be equally applicable
to awesterly deviation frou the due north line ; but, nevertheless, if the Presi-
dent of the United States is persuaded that, notwithstanding any opposition on
the part of the State of Maine; he can carry.through, on this occasion, the prac-
tical application óf the principle of survéying he has proposed, and if, as Mr.
McLane alleges, no hope remains of overcoming the -constitutional difficulty in
any other way, at least until this new proposition shall have been tried and

-found unavailing, His Majesty's Government are ready to forego their own
doubts on this head, and ta acquiesce in the proceeding proposed by the President
ot the United States, if that proceeding can be -carried into effect in a manner
not otherwise objectionable. But in order to preclude all future uncertainty or
cavil on matters upon which differences of opinion have arisen, and may arise
again, His Majesty's Government would consider it desirable that the principles
on which the new commissioners would have to conduct their survey, should be.
settled beforehand by a special Convention between the two Governments.

There is, indeed, one preliminary question upon which it is obviously neces-
sarv that the two Governments should be agreed, before the commissioners ta be
appo.anted could begin their survey, with any chance of success ; and that question
is, what is the prçcise meaning to be attached to ihe words which are employed
in the Treaty to define the'highlands which the commissioners are ta seek for.
A ddference of opinion has heretofore existed between the two Governments with
respectto that meaning; and unless the commissioners are agreed upon that
point, it is obvious that they never can concur in determinng whether any par-
ticular highlands which they may meet with in their survev, are actuallv the
highlands intended to be described in the Treaty. Mr. McLane has correctly
stated in lis note of the 21 st of March, that the highlands to be sought for nust
he highlands separatnq rivers, according to the Treaty of 1783, and in conformity
with the words of that Treaty, they must be " lughlands which divide those
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rivers that empty themselves into, the River St. Lawrence from those which
fal into the Atlantic Ocean." As, therefore, the highlands intended by the

Treaty, are to be distinguished from other highlands by the rive-s which flow from
them; and as those distinguishing rivers are to be known from other rivers by the
situation of their nouths, it is obvious that the operations of the surveying com.
missioners can lead to no practical result, unless it be settled beforehand which
are the rivers' that fal into the St. Lawrence, and which are those that fall into
the Atlantic Ocean.

Now, with respect to the rivers which flow northward into the St. Lawrence,
no difference of opinion has arisen between the two Governments. But with respect
to the rivers which flow southward into the Atlantic Ocean, a difference of
opinion bas taken place.

The British Government contend that the Treaty of 1783, established a
distinction in this respect, between the Atlantic Ocean and the Bay of Fundy,
and that rivers falling into the Bay of Fundy, are not, for the purposes of the
Treaty, rivers falling into the Atlantic Ocean.

The American Government on the other hand, bas maintained, that, for the
purposes of the Treaty, the Bay of Fundy is part of the Atlantic Obean, and that
rivers falling into the bay, may be considered to be rivers falling into the
ocean.

I do not deem it necessary to recapitulate in this place the conclusive
arguments, by which it has been shewn, in the British statements, which were
laid before the arbitrator, and which are now in the hands of the American
Government, that the framers of the Treaty of 1783, when they used in the
second article, the words " rivers which fall into the'Atlantic Ocean," could not
possibly have meant to designate any-rivers whose mouths were situate to the
eastward of the River St. Croix, which fals into the Bay of Fundy. I think it
sufficient on the present occasion to advert, in support of this construction of the
words of the Treaty, to the striking fact, that whilst the River St. Mary, which
was to form the southern boundary of the United States, is described in the IInd
Article of the Treaty as falling into the Atlantic Ocean, the River St. Croix,
which was to form the eastern boundary, is described, not nierely in the same
Article of the Treaty, but in the very next member of the same sentence, as
falling into the Bay of Fundy; while a little further on in the same Article, the
eastern line of boundary, where it terminates at the mouth of the nver St. Croix,
and the southern line of boundary, where it terminates at the mouth of the River
St. Mary, are described as « respectively touching the Bay of Fundy and the
" Atlantic Ocean." Can it be seriously maintained that, in a Treaty for
settling a question of such vast'Importance, as a boundary between «vo con-
tiguous States, a inatter which of al others imperiously requires prcciseness of
expression, the terms "'Bay of Fundy," and "Atlantic Ocean,", sh.uld have
been thus set, not once only, but twice in the same Article, in pointed opposition
to each other, and yet that no real distinction should have been intended to be
drawn between them; but that the " Bay of Fundy," and the " A tlantic Ocean,"
should have been carelessly used as synonymous and convertible expressions ?
His Majesty's Government conceive that no reasonable doubt can be entertained
that where the St. Croix, the eastern hmit of the United States, is described as
falling into the Bay of Fundy, it is advisedly so desenbetf, in contradistnction
to the other rivers which are mentioned in the sanie Aricle, as flowing into the
Atlantic Ocean. But, if the St. Croix, whose nouth is situate at the very
entrance of the Bay of Fundy, is not an Atlantic River n the meaning of the
Treaty, none of the rivers whici discharge theinselves to the castward of the
St. Croix, and higher up in the Bay, can possibly be considered as such.

The view which lias uniformly beén taken cf tis question by His Majesty's
Governmeint, lias lately received additional confirmation by the ternis of the
award of the King of the Netherlands. The opinion expressed in that document,
that the Rivers St. John and Ristigouche are not Atl.aùtic Rivers, according to
the meaning of the Treaty, althougli it may not beaLccepted by the Government
of the Umted States, as carrying with it the authorify of an award, is at least, to
use the language of the report of the Senate of the United States, " the impartial

opinion of a disinterested judge selected by both parties to settle a question of
S gent perplexity."

Considering then the forcé of the argumnents wlúch I have here either stated
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or referred to, and'adverting to the fact that those arguments have been con-
flirmed by the opinion of an impartial authority selected by the common consent
of the two Governments, His Majesty's Government trust that the American
Cabinet will be prepared to agree with that of His Majesty, as to the construction
to be put upon this passage of the Treaty, and will concur in deciding that the
Atlantic Rivers which are to gideathe commissioners in searching for the
highlands described in the Treaty, are those rivers which fall into the sea to the
ýestward of the mou of the River St. Croix.

You will repp ent to Mr. McLane that His Majesty's Government,
consider a clear eement between the two Governments on this point, to be an
indispensable pre minary to the establishment of any new commission of survey.
Tilt this point is decided, no survey of commissioners can lead to any useful
result ; but the decision of this point, turns upon the interpretation of the words
of a Treaty, and not upon the operations of-,surveyors ; and, His Majesty's
Government having onee submitted this point, in common with others, to the
judgment of an impartial arbitrator, by whose award they have declared themselves
ready to abide, they cannot now consent to réfer it to any other arbitration.

I am, &c.
Righi Hon. Sir C.-R. Vaulyhan, (Signed) PALMERSTON.

Mc. Sic. Sçc.

No. 39.

Sir C. R. Vaughan to Viscount Palmerston.-(Received December 8.)

My Lord,,' Washington, November 12, 1834.
THE Secretary of State, Mr. Forsyth, requested to see me on the 6th

instant, when he stated that the President had directed him to asçertain whether
I had received the answer of His Majesty's Government to his proposition for
settling the. boundary. That lie was under 'an expectation of receiving an answer
upon referring to the notes of Mr. McLane of the 1 lth and 23rd of March last,
copies of which I had the honour to transmit in my despatches of March 12
and Marci 28.

I reminded Mr. Forsyth that the persuasion which had been expressed by
Mr. Mc. Lane'in bis notes, that His Majesty's Government would be disposed to
co-operate with the President in another effort for the adjustment of the boundary
according to the proposition of Mr. Livingston, was appended to an official
refusal of the United States to acquiesce in certain prelimihiary points, to which
it was necessary that the two parties should agree, before His Majesty's Govern-
ment could advert to the proposition of Mr. Livingston ; and they were of
opinion, as it was clearly stated, that, no useful result could be obtained from a
new s~urvey until the two parties acquiesced in seven points which were enume-
rated, and upon which decisions had been made by the King of the Netherlands.

By referring to the correspondence, I observed to Mr. Forsyth, that he
would at once sec the difficulties which the refusal of the United States to
acquiesce in the points submitted by your Lordship must have thrown in the
way of giving a decisive answer to Mr. Livingston's proposition.

His Majesty's Governmient have declared their conviction, that it is useless,
after all that has passed, to attempt to trace the line of boundary by the descrip-
tion which is given of it in the Treaty of 1783; yet the only deviation from the
terns of the Treaty, which is admitted in the proposition of Mr. Livingstbn, is
a departure from the due north lie, but the material point is still strictly adhered
to, that of finding the highlands which are designated as the north-west angle of
Nova Scotia. Witlh regard to the highlands, I reminded Mr. Forsyth, that in
1802 Mr. Madison had acknowledged that they had ' no définite existence,?
and the King of the Netherlands had confirmed the opinion given in the British
statements, that the north-west angle of Nova Scotia was unknown when the
Tr'eaty was concluded in 1783.

Mr. Forsyth observed, that lie was not yet prepared-to enter into a discus-
sio9bf the question of boundary. In proof of the sincere desire which actuated

sMajesty*to settle the boundary so long disputed, I referred Mr. Forsyth to
Uhe sacrifices which Mis Majesty was ready to make by adopting the line of
boundary proposed by tideNing of the'Netherlands. Mr. Forsyth seemed to ne



to regret the rejection ,of that line, and, upon referring to the'debates in the-
Senate, I find that he voted for the adoption of it.

I observe in your Lordship's first despatch of the 21st December, ,1833,
that the British Government is still wiljing to adopt thatline. I shouýd wish to
be prepared to meet any overture which may be thrown out during the next session
of Congress for revoking the rejection of that line by the Senate, which entirely
released His Majesty's Government from any obligation implied by the terms of
the VlIth Article of the Convention of Arbitration.

It should b* remembered that the north-eastern boundary of the United States
is carried by the line proposed by the Kin-'of the Netherlands beyond the river
St: John, and the denial of the claim of te United States to pass to/the north
of that river is one of the strongest points maintained in the British statements.
,It is true that one object of interest to Great Britain, in this question-of boundary,
is secured by it, naniely, an uninterrupted communication between Halifax and
Quebec, but the kne proposed by the King of the Netherlands passes from the
St. Francis River to join the line assumed by the American conuissioners under
the Treaty of Ghent, which leaves, in its course to the Connecticut River, a
narrow strip of land to Great Britain, upon the right bank of the St. Lawrence,
in some places not'more than thirteen miles wide.

Though the communications received from the Government of the United
States, shew a markéd desire to remove the possibility of the relations betweenthe
two Governments being disturbed by the boundary being left in its present state,
they still persist in restrictiig any negotiation to the impracticable object of
tracing the boundary strictly accordihg to the description of it laid down in the
Treatv of i783. They have refused to facilitate the adjustment of the controversy
by acquiescing in the preliminary points submitted to their consideration by your
Lordship not long since; and it is to be hoped some proposal of compromise,
more likely to end in a satisfaétory result than their last proposition, will
ultimately 'be made by them.

1 have the honour, &c.
(Sigiied) - CHAS. R. VAUGHAN.

Viscouant Palmerston, G.C.B.
4c. &C. Sc.

No. 40.

Sir C. R. Vaughan to Viscount Palmerston.-Receired December 24.)

My Lord, Washington, November 27, 1834.
HAVING, beeninduced to draw up a summary of the proceedings between

the British -Government and that of the United States, since the Treety of
Ghent, for the settlement of the boundary, I takç the liberty of transmitting a
copy of it to your Lordship.

I trust that your Lordship will excuse my calling your attention to the
inclosed paper, but I am at a loss to&account for the little piogress which I have
made towards siettling the question of boundary since I returned to Washington,
and there is every reason to 'believe, that it will be brought before congress,
before the close of the approaching session.

I have the honor to be, &c.
Viiscount Palmerston, G. C. B. (Signed) CHAS. R. VAUGHAN.

Inclosure in No. 40.

Suimary of the Proceedings for settling¡the north-eastern Boundary of the
(Jnited States, uedh obsenations upon the present state of that que,tzon ueth
the American Gorernnent.

BY the 5tlh Article, of ^the' Treàty of Ghent,~which was concluded on the
24th December, 1814, it was agreed that Commissioners should be appointed to-



trace the line of boundary between His Majesty's North American possessions
and the United States; as designated in the Treaty of 1783.

The Commissioners weA named in 1816, and they held- their first meeting
at St. Andrews, in New Brunswick, on the 23rd, of September of that year,
and they held their last mqeing, after which they adjourned, on the 13th April,
1822, having entirely differèe from each other in their views of the line to be
established. Itas agreed by the Treaty of Ghent, that in that case, the Com-
missioners should- make their reports to their respective Governments. The
reports of the British Commissioners is dated 23rd October, 1820; and that of
the American Conimissioners, 13th April, 1822.

It was also agreed by the Treaty of Ghent, that the differences of the Con-
tracting Partiesshould be submitted to the arbitration of some friendly Sovereign,
in the event of the Commissioners failing to ascertain the line of boundary
intended in the Treaty of 1783, and a Convention ýof Arbitration was concluded
at Londo'n on the 29th September, 1827. '

His. Majesty the King of the Netherlands accepted the invitation of
both parties ' to be pleased to take upon himself the arbitration of their
differences."

I 'Was agreed, that instead of the voluminous and complicated reports of
the Comnissioners of Boundary under the 5th article of the Treaty of Ghent,
new statements should be submitted to His Majesty the arbiter. The first
statements were interchanged betveen the respective Governments in the course
of the year 1829, and they were delivered, together with their final statements,
to the King of the Netherlands, in the course of the year 1830.

In these statements, the arguments of both parties were directed-,to the
maintaining of-the respectiVe lines of boundary assumed by their Comniissioners
under the 5th article of the Treaty of Ghent.

Three points were submitted to the arbiter as the points of difference
between the two countries. .

His Majesty the King of the Netherlands was called upon to decide from.
these statements,

Ist. What was to be considered as the point designated in the Treaty of
1783, as the north-west angle of Nova Scotia, and the line of boundary to be
traced thence according to the Treaty of, 1783, along the said highlands to the
most north-western head of the River Connecticut.

2nd. Which is- to be considered as the most north-western head of the
Connecticut.

3rd. Whether the boundary line fromn the Connecticut along the forty-fifth
degree of north-jatiiude to the River St. Lawrence, ought not again be surveyed'
and laid down afresh.

With regard to the first point of difference it was contended in the British
statements, in conformity with the report of the British Commissioners under the
5th Article of the Treaty of Ghent, that the north-west angle of Nova Sçotia of the
Treatyýof 1783, was to be found upon the first highlands vith which .they met, at
Mars Hîl, forty-three miles from the source of the River St. Croix, where they
termnate their due-north line of the lreaty. They proceeded to draw thence
according to that Treaty, a line along the broken chain of hills trending westward
fron Mars Hill to what they considered to be the north-westernmost head of the
Connecticut River. This lie passed at the heads of the Rivers Penobscot,
Kennebec, and Androscoggmn, which were considered by thema to be the rivers
designated in the Treaty of 1783, as falling mnto the Atlantic Ocean, and that
they were divided from nvers emptying themselves into the River St. Lawrence,
not immediately, but the hle beirig drawn according to Treaty, " along the said
"highlands," and those highlands terminatmng westward at the distance of
nearlv 100 miles from Mars Hili in high land which separates the Chaudière
river which empties itself into the St. Lawrence, from the Kennebec river-
which falls into the Atlantic, they mediatel-y divide rivers emptyng themselves
into the St. Lawrence, and therefore sufdiciently comply with the ternis of the
Treatv of 1783.

With regard to the second point of difference, Great Britain contended for
establishing-the source of the streain which flows into the uppermost lake above
Connecticut Lake, as the most north-western head of the Connecticut River.

Witlh iegard to the third point of difference n the Brtish statements. it is,



contended that the forty-fifth parallel of latitudé from the Connecticut to the
St. Lawrence, ought to be again surveyed and laid down afresh.

In the American statements it is contended, with regard to the first point of
difference, that the north-west angle of Nova Scotia is to be found at a point
144 miles from the source of the St. Croix, following a due-north Une, and
sixtv-six miles bevond or north of the River St. John; that the north-
eastern boundary 'of the United States ought to be traced thence along the
elevation of land which lies to the north of that river, leaving in its course
to the source of the Connecticut a narrow strip of land to Great Britain, upon
the right bánk of the River St. Lawrence, in some places not more than thirteen
miles wide.

With regard to the second point of difference, it is contended in the
American statements, that the head branch of Indian stream should be consi-
dered as the north-wcsternmost source of the Connecticut ; and with regard to
the third point, instead 'of consenting to a fresh survey of the forty-fifth parallel
of north latitude, the'United States adhere to the survey of Valeutine and
Collins made in 1771-1772. Upon which fine it is stated, that a Governor of
New York, in 1775, ;ave a grant of 20,000 acres of land.

The award of the Arbiter, the King of the Netherlands, was delivered at
the Hague on the I1Oth of Januarv, 1831.

His Majesty determined that the documents exhibited, and the vague and
indeterminate stipulations of the Treaty of 1783, did not permit him to adjudge
either of the Unes of boundary assumed by the respectiveparties in their state- -

ments. ' His-Majesty, it may be collèctéd Tr6m- thé award, was of opinion, that
the term highland, applies not only to a hilly or elevated country, but also to
land, which, without being hilly, divides waters flowing in different directions ;-

that the verb divide, appears to require the contiguity of the objects to be
"divided ;"-that the ancient delimitation of the British provinces does not
afford the basis of a decision; that the source of the St. Croix River, with which
the north-west angle of Nova Scotia ought to coincide, was determined only by
the declaration of 1798, which indicated that river; that the instructions of
congress, when the Treaty of 1783 was negotiating, locate the said angle at the
source of 'the River St. John ; that according to Mitchell's map, the latitude of
that angle is upon the banks of the St. Lawrence, consequently, that the north-
west angle of NoVa Scotia was unknown in 1783, unascertained by the Treaty of
Ghent. and still remaining to be found.

With regard td the second point of difference submitted to the arbiter, His
Majesty decided that the stream situated furthest to the north-west of the
streams, falling into three lakes, the last of which bears the name of
Connecticut Lake, must be considered as the north-westernmost head of Con-
necticut River.

With regarï to the third-pgint of difference, the survey afresh of the line
of boundary from the Connecticut to the St. Lawrence, along the 45th parallel
of latitude north; the arbiter decided, that it would be proper to procced to
fresh operations to measure the latitude.

As His Majesty the King of the Netherlands was unable, from the docu-
ments laid before him, to adjudge either of the lines assumed-byihe irespective
parties, lie suggeste&a line of boundarv which lie conceived it would be expedient -
for them to adopt.

This line passed in a due north direction, from the monument crected at
the source of the St. Croix River, in 1798, to the centre of the River. St. John,
up that river to the mouth of the River St. Francis, and up the St Francis
River to its source, north of the St. John, and thence till the line shouTd niect
the one assumed by the American commissioners under the fifth article of the
Treaty of Glient, when both lines were to be united in one and the saime to the
source of the Connccticut River.

This Une of boundary, proposed by the arbiter, was most disadvantageous
to Great Britain, as it conferred upon the United States three-fiftlhs of the terri-
tory in dispute, and it carried their north-castern boundary beyond and to the
north of St. John; while Great Britain insists that the account which has been
published in the United States of the negotiations of Paris, which ended in the
Treatv of 1783, proves that the United States can have no claim to any
territory north of the River St. John.
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Besides, the arbiter chose 'at the same titme to þropose that Rouse's Point,
long since abandoned by the Americans, as clearly within the degree of latitude
which was to be the boundary of the British possessions ii Lake Champlain,
according to the Treaty of 1783, should be rebtored to the Anercans without
any apparent reason or equivalent.

His Majesty's Government, in order to put an end to this long dispute
about the boundary, did not hesitate to announce to the Government of ,the
United States, their wllngness to acquiesce in the line proposed by -the King of
the Netherlands, iq fultilment of the obligations contracted under the Coini'èen-
tion of Arbitrationý by the 7th article of whiclh the parties agreed that " the
decision of the arbiter, when gve'n, shall be tken as final and conclusive;
and it shall be carried without reserve i.nto immed ate effect."

The award of the arbiter was delivered It the Hague on thelOth of,"
January, 1831 ; and on the 12th of that month, Mr. Preble, the American
Minister to the. Netherlands, without any referene to his Government delivered
a protest F-gaufst it, in order,,as lie stated, that lie nuîght not be presumed to
acquiesce in proceedings which were a departure from the power delegated to the
arbiter by the parties interested.

Mr. Preble bein n- native of the State of Maine, which is the State .nost
interested im the , decision of the question of boundary, and lie having been
employed to draw'up, with Mr. Gallantmn, the final statement to be laid before
the arbiter, lus protest was cg1culated to influence the final decision of his
Governnent.

He denied that authority had been given to the arbiter to determmne what
boundary should be established, if the Treaty of 1783 could not be executed
according to its stipulations ; and lie assérted that such a substitution of boundary
had been steadilv resisted at, Ghent and at Washington.

He denied that the " l gne des versants" claimed' bv the Americans on the
border of the St. Lawrencé, and the " ligne des versants" claimed by Great
Britain at Mars Hill, (which he descrl>es as an isolated bill) equally well
comport, as the arbiter co ceived, with 'the langudge of the Treaty -That no
rivers can empty themsel es into the St. Lawrence trom the highlands claimed
by the British, as either the river St. John, or the river Restigouche must
intervene. -

The award of the arbiter, und the protest of Mr Prebre were communi-
cated at the saine time by him to the Governor and Legislature of his native
State, that of Maine, aîn resolutions were passed to prevent, if possible, the
President fron acquiescrg in the line proposed by the arbiter.

Though it was genleraly -understood that the President of the United States
was disposed to abide hk the award of the arbiter, he avoided the responsibihity
ut deciding upon ts va/hditv and wlen the congress assenbled at .Washington
in the month of Decerber, 11, lie submitted the award to the Senate for their
counsel and advice. 1 was referred to the comnîittee on foreign relations, and
Mr Tti.ewell, the cha rmnan, made a repor t on the '21lst March, 1832, which
concluded wýith a res lution that the Senate should advise the President, to
acquie-sce un the decision of the King of the Netherlands. It w-as not until the
23rd June, 1832, thdt the Senate cawme to a vote upon that resolution of their
conmnifttee, nhen it ýas negatived by thirty-five to eight, beng more than a
najority of tw o third of the Senators present, which is necessarv, according to
the constitution, to ecide questions nvolving- the participation of the Senate
with the Executive i transactions wit Foreign States. A question favourable
to a settleme '-th-pint was atterwards put in anôther lorm, and was
negatived onlv by a majority of one.*

The reason ien to -is Majestv's Government for the rejectionof-
decision of the arbi er, in a note fron the Secretr r. Livmgston,
dated2)1t July, l32, were, that the Seniate could n'ot advise and consent to

the execution of tIi award, because the decision of the arbiter u as not considered
as obligatorv-tha H is Netherland Majesty not being able, consistently, with
the evidence beir hini, to declare the hne of boundary mtitènzded by the Treaty,
liad abandoned th character of arbiter, and had assumed thîat ot a mediator,
advising both parti s that a boundary which lie descpbed sthould be accepted as
one nost conveniei t to both ef them.

see Nir MI.ani'! explanauon of thi, Vote, p .54, aud Sir Chas. \aughari's observations
upon it, P. r.6.



It was stated also in dhe same note, t îat the line of boundary suggested by
the King of the Netherlands trenches on e State of Maine, and that State
controverts the constitutional power of the eneral Government to circumscribe
its hmnits without its assent.

The Senate, after having rejected the aw rd, recommended it to the Presi-
dent by a najority óf twenty-three'to twenty two, to offer to the British Go-
vernknent to open a new negotiation àt Wash ngton for the settlement of the
bouîddary, but they restricted tie President toi reat only for a boundary such as
it isdescribed n the Treaty of 1783. At the s me time it was intimated by the
Secretary of State in his note, dated 21st Jly, 1832, that arrangements were
in progress betweeen the General Government d the State of Maine, which
would reheve the former from the constitutional difficulties that have hitherto
attended the establishment of a boundary, more c nvenient to both parties-than
that designed by the Treaty, or that recommen ed by His Majesty the King
of the Netherlands.

T4e ofler to open a new negotiation at Wash ngton was accompanied by a
new pretension brought forward by the Senate, an which was represented by
the Secretary of State to be equally conducive to a ood understanding-between
the two Governments as the settlement of the bou ary question, namely, the
cession to the United States of the free navigation f the River St. John and
its tributarv streams.

The British Government was convinced that it was useless, after all that
had passed, to attempt to trace the boundary accordi g to the description of it
in the Treaty of 1783, but that was the.only basia pon which the Prebident
could treat, and that basis was inadmissible.

With regard to the constituional difficulty start by the State of Maine,
that State could have no other tdtle to the disputed ter itory, than that fo be
derived from the Treaty of 1783, and if the Treaty is found to have left that
titie imperfect, the assuimption that the territory claime under it is the territory
of Maine, falls to the ground. It should be remembere that the fine proposed
by the King of the Netherlands was traced entirely thro gh the territory which
has remained in disputé smce the conclusion of the Treat of 1783, and no part
of which has been ever yet withdrawn froni the exclusiv possession of Great
Britain.

With regard to the new pretension of the navigation o the River St. J n,
His Majesty's Government declared that it was impossible o admit the p nci-
ple upon which it was attempted to treat that question as n essarily conne
mw th the boundary question.

In a note from Mr. Livingston, tle'Secretary of State, dated 30th April,
1833, it was stated that the navigation of the river St. Jo was introduced
only in the view of its forming a part in the systen of compens tion in the nego-
tiation for a more convenient boundarv, it that of the Treaty o 1783 should be
abandoned, and that the Governient of the United States con ted not now to
insist upon it.

With regard to the arrangements announced by Mr. Livin ston to be in
progress between the General Governrnent and the State of Mai e, an account
of the proceechgs of the Governor and Legislature of tha.t State h been given
in the Anerican Annual Register for 1831, 1832, publshed at Bo ton 1833.

It appears that a message was delivered on the 24th February, 832, by the
Governorof Maine to the House of Representativesof that State, inf rmingtlem
that he had been given to understand that the award of the arbit r would be
eventually adopted hy the General Governruent, and that it had bee proposèd
that Maim.' should cede to the United States her claim to the terri ry winch
lies northwafd and eastward of the line recommended by the arbiter for an ample
indemnity, in order that the General Government might make such a gement
with Great Britan as should comport with the- interests of the Unite States.
The Governor therefore submitted to the Legislature the expediency of a thoriz-
ing their agent at Washinton to make an arrangement for an indemni y with
the General Government, which would reheve their relations with Great ritain
from inuch embarrassment, and put an end to those collisions with the ritish
authorities, which, if contmnued, -inust inen itably prevent the settlement f the
trritor~yra-endanger-he-peaeeof4he -nation It was declared by the Gkver-
nor, that it wasthe decided and unanmous opinion of the agent of Washin ton,
and of thc delegation of the State in congress, that such an arrangement shô uld
te made by wîiuch t1iie State would bc amply remnunerated in a pecuniary p nt



of view for the loss to be sustained, and the principle would not be abandonedfor which the State had contended that the United States, or General Govern-ment, have not. the constitutional power to alienate any portion of the territoryof a State without its consent.
It was at the same time recommended bv the Governor, that the State ofMassachusetts should be invited'to unite mn the proposed arrangement. Thewhole territory of the State of Maine was formerly a part of Massachusetts,which purchased in the year 1674, the grant of Charles I, of the province orcounty of Maine to FernandoGorges, aid that State, by the act of separation,retained the fee simple of a moiety of the wild lands, but, the residue and theentire sovereignty and jurisdiction was vested in Maine, which was admittedinto the Union on the 15th March, 1820, having been thus constituted a sepa-rate State by a cession of a part of Massachusetts.

'- The legislature of Maine promptly acceded to the measure recommendedby their Governor, but the legislature of Massachusetts declined to co-operate,as the Governor of Maine refuséd to communicate some coiifidential lettersreceived from their agent at Washington.
When further explanation was- required of the arrangement alluded to withMaine, the answer was in Mr. Livington's note of the 21 st July, 1832, that theanticipation entertained of that arrangement had not been realized.'The American Government did not consider it hopeless to discover theboundary intended by the Treaty of 1783, and it was proposed to avoid the dilli-culties arising from the prej udices of negotiators in favour of'the construction.putupon the Treaty by their respective Governments, and the want of local knowledgewhich maqy have countervailed the advantage which was to be derived from asovereign arl>iter, by appointing a new commission consisting of an equal numberof conmissioners, with an umpire, selected by some friendly sovereign, fromamongst the most skilful men in Europe, to decide, on a.l points, on which theydisagree; or by a commission entirely composed of such men, so elected, to beattended in the survey and view of the country, by agents appointed by'the parties.«Impartiality, local knowledge, and high professional skill would thus beemployed, which, though, heretofore separately called into the service have neverbefore been combined for the solution of the question."

In a note from Mr. Livingston, dated 28th Mai-, 1833, it is stated in furthercevelopement of bis proposal, that the President is willing that the commissionshall be restricted to the simple question of determnng the point designatedby the Treaty, where higllands divide the rivers mentioned in the Treaty, towhich point wherever it may be found, a straight line shall be drawn feom themonument at the source of the St. Croix, and that this line, as far as it extends,shall froin part of the boundary in question : that they shall then trace the linealong the highlands and fix on the point designated as the north-western-mosthead of the Connecticut River.
At tfhe same time that it was thus proposed that the new commission shouldauthornzed to discard the due north line froni the St. Croix River of the Treaty,any deviation from it eastward, or on the side of New Brunswick, was providedaganst. In a note from the succe'ssor of Mr. Livmgston, as Secretary of State

Mr. McLane, dated 5th June, 1>33, it is stated no limitations were to be putupon the course to be pursued by the new c.ommission, but such as are requiedby a fatlitful adherence to the description of boundary in the Treaty of 1783.The Commissioners are to seek for and find, in the first place, the highlandswhich divide those rivers that empty themselves into the River St. Lawrence,from those wluch fall into the Atlantic Ocean, and when these shall be foundin any part of the disputed territory, north or south of the St. John River, a lineis to be drawn from the monument to that point of the said highlands whichshall be nearest to the due north line.
After an attentive and deliberate consideration of the communications on thesubject of boundary made by the Government of the United States, the BritishMinister was instructed, in a despatch dated 21st December, 1833, received a'tWashngton on the lth February following, to draw the attention of the Go-vernmient of the United States, to some considerations, before adverting to thepropositlon for a new commission of survey, -
Nothing, it was stated, but a sincere spirit of conciliation could have inducedHis Majesty s Government to adopt the arrangement recommended by the Kin-of the Netherlands, because the boundary he proposed would assign to the United,
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States more than three-fifths of that disputed territory, to the whole of which,
according to the terms of the award itself, the title of the United States is defec-
tive in the same degree as that of Great Britain.

t The first point submitted to thearbiter was, which is the spot designated in
Treaty as the north-west angle of Nova Scotia; and which are the highlands

dividing rivers that empty themselves into the St. Lawrence, fron rivers falhng
into the Atlantic, along which highlands the line of boundary is to be drawn to the
north-west head of the Connecticut River.

The second point, which is the north-westerii head of the Connecticut
river.

The third point, which is the boundary to be traced froin the river Connec-
ticut, along the parallel of the 45th degree of north latitude to the river St.
Lawrence.

The failure to decide the first point ouglit not to invalidate the decision given
by the arbiter upon the second and third points. Upon the first point lie lias
declared that it is impossible to find a spot, or to trace a line which shall answer,
the description in the Treaty, of the highlands, and of the north-west angle of
Nova Scotia, but in the course of his reasoning upon these points, His Majesty's
Government were of opinion that the arbiter had decided several questions upon
which the two parties entertained differdht views, and that the spirit of the agree-
ment, to make the reference, requires, that they should 'acquiesce in these
decisions, their dorig which will clear away se eral points of diffirence and
facihtate the amicable adjustment of the remaining.

Ist. The arbiter is of opinion that the term "higlhlands" may be applied
to a tract of ]and, which, without being hilly, divides waters flowng in different
directions.

2nd. The arbiter lias expressed his opinion that it is of no use to enquire
what were the ancient boundaries of the North American Provinces, whiclh
were not maintaned by the Treaty of 1783, and lad never been distmnctly
4scertained. .

3rd. The north-west angle of Nova Scotia had not been ascertaned, nor was
it known in 1783; it is an angle still to be found.

4th. No argument can be adduced from the exercise of the riglits of sover-
eignty, over the fief and over the settlements of Madawaska.

5th. The highlands should divide imrnediately and not rnediately, rivers
flowmng into the St. Lawrence froru rvers flowing into the Atlantic.

6th. Rivers fallhng into the Bay of Chaleurs, as the Restigouche doesn-into-
the Bay of Fundy, as does the St. John, cauînot be considered as rivers flowing
into the Atlantic.

7th. Neither the fine of boundary claimed by Great Britain, nor that claimed
by the United States, can be adjudged as the true line.

His Majesty's Government were willng to restore Rouse's Point, but they
conceived that it would be necessary to adopt the decision of the arbiter upon the
above-enumerated seven points, before any satisfactory or useful result could be
obtained from the local survey proposed by the Amencan Government.

His Majesty's Government thought that they were entitled to claim froni
the Government of the United States an acquiescence in these decihions, as they
are enumerated, àf the arbiter ; and that a preliminary to any attempt to settle
the renaimag-pomnts by negotiation, they ught to be satisfied that the General
Government is possesed of the powers nec ary for carryîng nto effect any ar-
rangement upon which the two parties nuîglt a, . 'The ditficulty lîich prevented
the United States forim acquiescing in the determination of the Kng of the
Netherlands, namely, that [lis Netherhand Majesty's proposed ine of bounýdary
did not agree with that which is described in the Treaty, would equally apply to
a hîne drawn, as Mr. Livmgston has proposed, to the nestward of the line men-
tioned in the Treaty as to be drawn due north from the source of the River
St. Croix.

The President ofthe United States declined acquiescing, as proposed by Hlis
Majestv's Govèrnment, in the seven above-rnentioied decisions, growing out of
the first point of difference subrnitted to the arbiter; and the President also
denied that the twNo renainng points of difference between the two countres
w hich had been submitted to the arbiter had been decided, as assumed by His
\laje'tvs Governament.

The Secretary of State, 'Mr. McLane, in his answ er, dated 1 lth March, 1834,



expressed his regret that it should still be considered by His Majesty's Govern-
ment that any part of the opinion of the arbiter is obligatory upon either party.
The only proposition in which the United States was disposed to acquiesce, was
the adoption of the stream decided by the arbiter to be the north-westernmost
head of the Connectic'ut River; and this only on condition that His Majesty's
Government should accede to Mr. Livingstou's proposal for a new commission of
survev. y >

With regard to the third point, which His Majesty's Government thought
suficiently decided by the arbiter, who recommended that the parallel of the
45th degree, north latitude should be re-surveyed, the United States insist upon
adhering to the survey of Valentiné and Collins, because grapts of land have been
made by the respective Governments on both sides up to that line. That line,
of Valentine and Collins, the president would tonsent to adopt, if his proposition
should be embraced for a new survey.

To acquiesce in the seven subordinate points would be, in the opinion of
Mr. McLane, to defeat the ascertainment of the boundary, according to the
Treaty of 1783, which was the object of the president's proposition, andwould
confine the negotiations, in limine, to a conventional bue, for which the
institutions of the United States would not permit the president to treat, and
which cannot be resorted to until it is found impracticable by the proposed com-
mission of survey totrace the boundary according to the Treaty of 1783, and
then it is a measure which can only be adopted with the special assent of the
State of Maine.

No notice is taken of His Majesty's willingness to cede Rouse's Point as -one
of the preliminaries. Mr: McLane observes in his note, that the arbiter has
expressed bis opinion " that it will be suitable to proceed to fresh operations to
&',measure the observed latitude ; but in such a manner that the fort at Rouse's
" Point shall be included in the territory of the United States."

No satisfactory answer was given in Mr. McLane's note, to the enquiries of
tlie British Government, respecting the power of the president to make a fipal
arrangement. It is stated only that, should the new commission succeed in
finding iighlands separating rivers according to the Treaty, the president can
agree to nake the line drawn to them the boundary, without reference to the
State of Maine, because it will be a ie traced sufficiently, according to the
Treaty of 1783

The president of the United States having in a message, July 1834, to
Congress, characterised the.correspondence which had bêe carried on under the
instructions of Lord Palmerston, since the month of April 1833, respecting the
boundary, as a negotiation which hiad been in progress ever since ; the British
Minister at Washington was instructed to be prepared, should any communication
be made to him from-the President on the question of boundary, to declare that Hi5
Majesty's Government considered the communications which they have made to
the- American Government, as havmng turned entirely upon preliminary points,
and as having left the, two parties equally free, as to the question whether 'iresh
negotiations sItl[ now be entered into for the settlement of the matters in
dispute, and also as*Âo the choice of place where such negotiations are to be
held.

The preceding summary of the proceedings for settling the north-ea'stern
boundary of the United States, clearly shows that the delay in adjusting the
differences between Great Britain and the Unted States is not attributable to the
former, but to the determination of the United States to adhere to an imprac-
ticable mode of settling it, namely, the tracing of the lne of boundary, accordin -'
to the description laid down in the Treaty of 1783. This was the only basis of
the new negotiation offered by the President, to be opened at Washington, after
the rejection by the Senate of the line of boundary proposed in the award of the
King of the Netherlands, as a suitable compromise, and which Great Britain had
announced ber willingness to adopt, though it would sacrifice part of lier just
claims, To this inadmissible basis of a new negotiation, a new pretension was
added, as equally conducive to the preservation of the good understanding between
the two nations, namely, the navigation of the river St.'John and its tributarv
strearns, though the whole course of that river from its source to its mouth, flow s
through a country hitherto in the exclusive possession of Great Britain. As
Great Britain refused to admit the priniple of treating about the navigation of
the St. John, as necessarily connected with the- question of boundary, that pre-



tension *as withdrawn, and the proposal subsequently made to constitute a
commission of survey to search after highlands and the north-west angle of No a
Scotia; with this only deviation from the description in the Treàty of 1783, that
the commissioners should not be restricted to the due north ine, as is stated in
the Treaty, but should be allowed to explore the country anywhere westward of
that line. This is not such a deviation from the strict terma .of the Treaty
as can lead to a hope, after all that has passed, that a new commission will
discover the féatures of the boundary, as they are described in the Treaty of
1783.

The delineation of the limits of -the ancient and original settlementg of
European States in North America, was necessarily vague and obscure. The British
settlements at first were divided into North and South Virginia. That part of
Neiv Brunswick involved in the question of the north-eastern boundary of, the
United States, was formerly the French Province of Acadie, which was ceded to
Great Britain by the 12th article of the Treaty of Utrecht; and the Iimits'of that
province were a Èource of controversy between Great Britain and France, until
the cession of the remaining French North American possessions by the Treaty
of 1763. Afterwads the uncertainty of the delimitations of the North American
settlements was a constant source of altercation, between their provincial Govern-
ments.

In this state of uncertainty of the colonial limits, and no actual survey of
the country having taken place, the commissioners who framed the Treaty of
1783, were called upon to trace a boundary between provinces which were to
remain in possession of Great Britain, and provinces which-were osttuted½y
that Treaty into independent states, with no better map of the country before
them than the one published in 1755, by Mitchell, under the protection of
General Pownel, goverpor of New England.

One of the thirteen colonies acknowledged by the Treaty of 1783, by Great
Britain, to be independent, was that of Massachusetts Bay. It would be reason-
able to conclude that the chartered limits of Massachusetts would at once define
the intended north-eastern boundary of the United States, but the lints between
Nova Scotia and Massachusetts had never been established, and when the
Treaty of 1783 was nade, thee charter of William and Maiy, of 169L, was in
foice, which incorporated into one province by the name of the province of
Massachusetts Bay in New England, the old colony of Massachusetts Bay-the
colony of New Plymouth-the province of Maine-the territory called Acadie,
or Nova Scotia-and all the lands lying between Nova Scotia and Maine.

Accordng to the interpretation of this charter by the United States, the
river St. Lawrence was the northern boundary of the United States. But it
never could be the intention of the framers of the Treaty to confer upon the
United States ali the territory included in the charter of 1691. Their object
was to draw a new line, and the arbiter, the King of the Netherlands, after a due
consideration of the statements submitted to him, declared in lus award thlat
the 'arguments drawn from the ancient dehmitation of the provinces were
inconclusive.

With regard to the accuracy with which the boundary was described in the
Treaty of 1'83, no less than four articles of the Treaty of Ghent contain pro.
visions for ascertaining and tracing, by special comniission", as muany portions
of the line of boundary intended in the former. With regard to the north-eastern
boundary of the United States, still disputed by the respective parties, the point
of departure was confidentlylaid down in the Treaty as at the source of tie St.
Croix river, but the river which was to be coniadered as the St. Croix river of
the Treaty was not ascertained untd 1798, by a commission'constituted under a
Treaty concluded in 1794.
- The~defective description-of the boundary in the Treaty has been acknow-
ledged by both' parties. The north-eastern boundary ,of the United States,
depends upon ascertaining the position of highlands, dividing rivers which
empty themselves into the river St. Lawrence fr°om rivers which fall into the
Atlantic Ocean. Upon such highlands the north-west angle of Nova >cotia,
according to the Treaty, is to be found.

In the year 1802, Mr. Madison, at that time Secretary of State for the
United States, in his instructions to Mr Rufus King, who signed a Convention
with Lord Hawkesbury, in London (which was never ratified by the Uited
States) observed, that the d&Lficulty in fixmg the north-west angle of Nova Scotia



"I arises from a reference in the Treaty of 1783, to highlands which it is now
found have no definite existence."

In a message to Congress, dated October 17, 1803, the President of the
'United States, Mr. Jefferson-stated, that " a further knowledge of the ground in
the north-eastern and north-western angles of the United States, has evinced
that the boundaries established by the Treaty of Paris, between the British
territories and ours, in those points, were too imperfectly described to be
susceptible of execution."

Commissioners of boundary, under the fifth article of the Treaty of Ghent,
in the month of September, 1816, assembled to explore the due north-line from
the source of the St. Croix, and when they finally adjourned their meetings on the
13th of April, 1822, they could not agree upon the position of the highlands,
and of the north-west angle of Nova Scotia, of the Treaty of 1783.

Since the reports of the commissioners were delivered to their respective
Governments, the• King of the Netherlands has declared it to be his opinion,
after a due consideration of the statements submitted to His Majesty, that the
north-west angle of, Nova Scotia was unknown when the Treaty of 1783 was
concluded.

Thus it appears, that after upwards of fifty years of controversy, the point
of the highlands due north of the source of the St. Croix River, designated in
the Treaty of 1783, as the north-west angle of Nova Scotia, has not yet been
uscertained. Yet after al that has passed, the United States persist in restricting
any negotiation between the two countries for settling the boundary to a renewed
effort to trace their north-easternboundary according to the description of it laid
down in the Treaty of Paris. They attribute the failure hitherto to ascertain that
line to the neglect of the common rules usual in surveying, in order to settle
disputed locations, which consists in finding, first, the natural object to which
the line of boundary is to be drawn. The natural object in the Treaty of 1783 is,
the highlands which have hitherto beenL sought for upon the due north line from
the St. Croix. It is now proposed by the United States to send a special'com-
mission, selected from scientific persons in Europe, with permission to discard
the due north-line of the Treaty, and to explore the disputed territory in search
of the highlands any where westward of that line ; and in answer to the suggestion
that the State of Maine may object to any such departure from the strict terms of
the Treaty, it is stated that a line drawn from the St. Croix to highlands,
wherever they may be found, west of the north-line, and either south or north of
the river St. John, will be such a compliance with the terms of the Treaty, that
the President will feel himself authorized to establish it as the boundary, without
reference to the State of Maine.

The British Government have hitherto insisted upon the highlands of the
Treaty being sought for.exclusively south of the St. John river, and the United
States, according to Mr. McLane's note of the 5th of June, 1833, have, " with

equal confidence and pertinacity, insisted upan seeking for them exclusively
north of that river." The justice of the pretension of the Americans to do so

may be ascertained by a reference to the British statements laid before the
arbiter.

The instructions of congress to the American commissioners employed to
negotiate at Paris the Treaty of 1783, and which are to be found in the third
volume of the " Secret Journals of Congress " shows that it was not thought
advisable to continue the war in order to obtain the territory bounded by the St.
John river. There was no question of a claim to any territory beyond that
river, but ever since the report of the commissioners of -boundary was made.in'
1822, the United States have contended that the highlands of the Treaty are
only to be found upon an equivocal height of land sixty-six miles north of the
St John, on the boundary of Lower Canada, because a division of rivers is men-
tioned in the King's proclamation of 1763, and the Quebec Act of 1774, which
established that boundary in somewhat similar terms as those to be found in the
Treaty of 1783. Though Great Britain offered to allow, the north-eastern
boundary of the United States to be carried beyond or north of St. John,
when she was willing to adopt the line of the King of the Netherlands, the
sacrifice of just claims in order to acquiesce in a compromise suggested by the
arbiter, and which was rejected hy the United States, does not imply any acknow-
ledgmeit of the right of the United States to a boundary which they never con-
emplated w hen the Treaty of 1783 was negotiated.



Though the question of boundary involves the right to the possession of
10,000 square mik's of land,-the land in question is covered with a forest of
trees. It is' not settled, nor cati it be settled until by the adjustment of the
boundary, the disputed title is adjudged to one of the respective parties. Until
that shall take place both Governments are under an implied engagement to
preserye the disputed territory in its present state.

Though the commiuinications on'the boundary question reeeived from the
Government of the United States within the last two ycars are full of professions
of a sincere desire to remove the possibility of the relations between the two
Governments being disturbed by leavng the boundary question unsettled, yet,
after ail that bas passed, the Americans persist in restricting any negotiation for
the settlement of so important a question, to a renewed effort to trace their
north-çastern boundary strictly accordng to the description of it laid down in
the Treaty, which His Majesty's Government have declared to them to be
hopeless.

Greati3ritain. is entirely released froni any obligations contracted under the
seventh article of the Convention of Arbitration, to abide hereafter by the line
of boundary proposed by the King of the Netherlands. It lias l een rejected by
the United States, ang can no longer be considered as the least measure of
concession, which Great Britain w111 grant for the sake -of adjusting this difference
between the two nations. The line of the King of the Netherlands carries the
boundary of the United States beyond the St. John, and into thý neighbourhood
of the St. Lawrence, and it has been clearly shewn in the British statements, that
the United States cannot have a claim to any territory north of that river.

(Signed) CHAS, R. VAUGIHAN.

No. 41.

Sir C. R._ aughaA to Viscount Palinerston.-(Received January 12, 183&)

(Extract.) Washington, December 2, 1834.
ALTHOUGFI a regular packet will not' leave New York foi Liverpool

before the 8th instant, I shaILsiñd this despatch to New York this day that it nay
be forwarded to your Lordship by the first vessel which may leàve that port for
England, in orderi to transmit to your Lordship a copy of the annual message of
the President of the United States, which'was this day delivered to Congress.

The notice taken in the message of the relations with Great Britairr,
consists in stating that the question of the north-eastern boundary is still
pending,..and that the proposition made in accordance with the resolution of the
Senate, for the establishment of.a line according to the Treaty of 1783, had not
been accepted by the British Government, but a hope, is indulged that an
adjustment may be effected on the basis of that proposition

Inclosure in No. 41.

.Ertractfrom the Message of the President of the United States to Congress

THE question of the north-eastern boundary is still pending with Great
Britain, and the proposition made in accordance with the resolution of the
Senate for the establishment of a line according to the Treaty of 1783, bas not
been accepted by that Government. Believing that every disposition is felt on
both sides to ad)ust this perplexing questiop to the satisfaction of.ail the parties
interested in it, the hope is yet indulged that it may be effected an the basib of,
that proposition.

Ist December, 1834.
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No. 42.

Sir C. R. Vaughan to Viscount Palmerston.-(Received January 14, 1835.)

My Lord, Washingtott, December 12, 1834.
.I HAVE the honour to acknowlege the receipt, on the 8th December, by

way of Liverpool; of your Lordship's despatch of October 30, in answer to the
communications made through me, to the Government of the United States,
-upon the subject of settling the north-eastern boundary of the latter.

I waited upon the Secretai-y of State of the United States, Mr. Forsyth, and
allowed him to read your Iordship's -despatch, which I afterwards stated in the
fori of an official note, and I begged-him' to remark that it was dated the 30th
of October, and that it would have been received previously to the meeting of
Congress, had the packet-ship, by which it was sent, had a more favourable
passage.

Mr. Forsyth was not prepared, on such an occasion, to give any opinion
upon the contents of your Lordship's despatch, but he expressed his regret9that
the Senate had not acquiesced in the lino of boundary proposed by the, King of
the Netherlands. 1 have the honour to be, &c.
Viscount Palmerston, G.C.B. .(Signed) CHAS. R. VAUGHAN.

4c. 4c. &c.

No. 43.

Sir C. P. Vaughan to the Duke of Wellington.-(Received February 6.)

My Lord Duke, . Washington, January. 12, 1835.

THE question of boundary between His Majesty's North American Posses-
sions and the United States, having been the subject of an incidental discussion
in the House of Representatives, I have the honor to enclose a copy of the
report of the debate as given in the " National Intelligencer."*

Mr. Lincoln of Massachusetts (formerly Governor of that State) offered,
a Resolution on the 24th December, that the President should be requested to
communicate the correspondence between the British Government and the
United States, which" may have taken place since the latter rejected " the
advisory opinion of the King of the Netherlands ;'' together with any information
respecting the exercise of jurisdiction by British authorities over the disputed
territorv, anul'any correspondence in his possession between the General Govern-
ment and tlfe State of Maine, on the subject of boundary.

Mr. Lincoln having been called upon by a representative from Maine, to
explain his motives for offering this resolution without any previous consulta-
tion with the deputation of Congress from that State, observed that MasS
sets was equally interested with Maine in the settlemeif~5f the boundary.
When that State was separated from Mùasiahusetts, the latter reserved to itself
a moiety of the wild uncultivated lands; and that upwards of five millions of
acres were involved in the disputed boundary, to which Great Britain " by a
monstrous pretension under the Treaty of 1783," bas extended a claim.

Mr. Lincoln then entered into a-history of 'he Treaties and Conventions,
which had been concluded for the settlement of the boundary, and he stated that
the arbiter, to whose decision the question had been submitted, instead of declaring
the true position of the highlands where the due north line from the St. Croix
was to terminate, had substituted a proposition of his own for the establishment
of a new line of boundary. This result of the arbitration was received both in
Maine and Massachusetts " with a burst of surprise, indignation and apprehen-
'' sion," and the legislatures of both States remonstrated against its acceptance.
It was rejected by the Senate: and he now wished to know on what grounds

* See Class B.
L



Great Britain had not accepted, as stated in the President's message, the offer
recommended by the Senate, to open a new negotiation, and what hope remained
'that the British Government would do that hereafter, which for three years

she has refused to do."
Massachusetts he obseived, was pledgçd to stand by Maine, and no other

boundary would everi be accepted by those States, than the one described in the
Treaty of1783. Lirge tracts of land in the disputed territory had been offered by
these States for sale, and townships and roads marked out, all of which were
interrupted, and in deference to the General Governinent, the States had sus-
pended their rights of possession, pending the arbitratiori; but they would not be
content much- longer that this question should remain unsettled., le called
upon the house to remernber that the inhabitants upon the disputed territory
were American citizens, who had acquired their title to their posses .on§ under
the State Governments, and they had been molested in their personT and their
property by the British authorities of New Brunswick. Mr. Lincoln ended with
de~laring that if the controversy was not ,soon ended " the States will re-assert
their possessive rights, and collisions will ensue."

The resolution-was carried on the 27th December by 88 votes to 79; five out
of eight representatives of the State of Maine voting against it. They declared,
that tlhey considered it to be an officious interference with their duties ; that the
granting of the correspondence might do harm, " while a hope remains of a
" peaceable adjustment ;'"and they acknowledged thatin the State of Maine there
was an" apathy"on this subject,'which was in the bands of the executive, and

< they did not desire to interpose obstacles to its progress and termination.
On the 6th instant the President communicated his answer to the louse of

Representatives, and I have the honor to enclose a topy of it. He acquainted
the House, that it would be incompatible with the public interesyto lay before
them any qommunication between the two Governments, negotiations for the
seulement of the north-eastern boundary being now in progress.

Your Grace will find the speech of Mr. Lincoln full of exaggerated preten-
sions wbich never fail to accompany anv allusion to the question of boundary.

As no part of the disputed territory has ever been withdrawn from the
sovereignty of Great Britain, in conseqjuence of the defective description of the
line of boundary in -the Treaty of 1783, American citizens cannot have acquired,
justly, a title to any lands, from the State of Maine, orof Massachusetts,as asserted
by Mr. Lincoln ; and there cannot be any prete~ce for disputing the unin-
terrupted exercise of jurisdiction ver that territory by the British authorities of
New Brunswick. ee

I am sorry to observe in spe es m Congress, and in the newspapers of
all parties published at Washington, a disposition to excite resentment, by
representing Great Britain as in forcible possession of territory belonging to the
United States, and that American citizens have been imprisoned by British
authorities, because they obeyed the laws of their own Government.

Mr. Lincoln declared that the States of Maine and Massachusetts wil never
consent to any line of boundary,- but that which is laid down in the Treaty of
1783; and so long as the basis of that Treaty is adbered to rigidly by the
Americans, the greatest difficulty will attend every attempt to adjust this
perplexing controversy.

Mr. Forsyth, the Secretary of State, was in the Senate in 1832, and voted for
the acceptance of the line of boundary suggested by the King of the Nether-
lands, and I am convinced that he sincerely regrets the rejection of it by the
Senate. The decision of the King of 'the Netherlands, and the willingness of
His Majesty's Government té acqúiesce init, seem likely to embarrass any
future negotiation. When I urge thenecessity of abandoning the terms of the
Treaty, and I venture to suggest a conventional line of boundary, I am met
with the objection that it is .not equal to the terms proposed by the arbiter.
Now, the decision of the arbiter was acquiesced in by Fis Majesty's Government,
in fulfilment of the obligations contracted under the VlIth Article of the
Convention of Arbitration, and the United "States having rejected the decision,
Great Britain is entirely released from any reference in a future adjustment to
that measure of reconciliation. A sufficie*nt manifestation of an earnest dispo-
sition on the part of His Majesty's Government to bring to a satisfactorv
adjustment the dispute about boundary, has been made 'bv a declaration of
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willingness to.accept the very disadvantageous line proposed by the King of the
Netherlands; by the proposal foi acquiescence, previously to future proceedings,
n certain preliminary points in which the United States refused to acquiesce,

and in the late proposal for agreement on some points, still under the consider-
ation of the Government of the United States,as preliminary to accepting the
President's last proposal, and to whicb I have pot yet received an answer,

I trust that the General Governtnent will côntinuè effectually to controul the
disposition of the legislatures of Maine and Massachusetts, as manifested by
Mr. Lincoln, to attempt to obtain either by force or contrivance, possession of
any part of the territorv, to which their title is defective, at least so long as the
twô Governments are engaged in bringing -,their dispute to an amicable
adjustment. I have the honour to be, &c.

(Signed) CHAS. R. VAUGHAN.
His Grace the Duke of Wellington, K.G.

4é. 4c. sic.

Inclosure in No. 43.

To the House of Representatives of the United States.
IN answer to a resolution of the House of Representatives, passed on the

27th ultimo, I transmhit a report made to me by the Secretary of State on the
subject, and I have to acquaint the House that the negotiation for the settle-
ment of the north-eastern boundary being now in progress, it would, in rav
opinion, be incompatible with the public interests to lay before the House ariy
communications -which have been had between the two -Governments since the
period alluded to in the -esolution.

a (Signed) ANDREW JACKSON.
Washington, January 6, 1835.

Report to the P-esident of the United States.
Department of State, Washington, Jan-uary 5, 1835

THE Secretary of State, to whom was referred a resolution of the House
oi Representatives of -the 27th ultimo, requesting the President :to lay before
the House, if in his opinion it is not, incompatible with the pub'lic interest, any
communications which may have been had betweeù the bvernment of the
United States,- and that of Great Britain, sinée the rejection by the former of
the advisory opinion of the King of the Netherlands, in reference-totlhe 'esta-
bhshnient and final settlement of the north-eastern boundary of the United
States, heretofore in controversybetween the two Governments, and also reqest-
îngethe 1sident to conàinunicate any ,information he may possess of th'e
exercise of practical jurisdiction by the- tuthorities of the Brtish Province of
New Brunswick over the 'lisputed territory within the limits of the State of
Maine, according to the true line of boundary as claimed by the United States,
and especially upon that part of tle territory whicli has been incorporated by 7
the Goveranent of Maine into the town of Madawaska, together with such
representations and correspondence (if any) as have been had by the executive
of that State with the Government of the United'States on the- subject, has
the honor to report, tha.t the Department has no information whicli has not
already- been laid beforetlhe House, of the'exercise of practical jurisdiction by
the authorities of the British 'Province of New Brunswick over the disputed
territory within the limits of the State of M'aine, nor any other representation
or correspondence had by the executive of that State with 'the Government of
the'United States on that subject, Representations were made to this Depart-
ment in the latter part of the year 1833, by the British Minister at Washington,
on the part of the authorities of New Brunswick, complaining of infractions ôf
the understanding subsisting between the two Governments in regard to the
disputed-territory. These complaints, however, on being referred to the
Governors of Maine and Massachusetts for explanation, were believed to be
without just grounds. There was no complaint on the part of Maine, and the
correspondlence which took pface on the occasion, is not supposed to be within
the scope of the resolution of the House.



As the negotiation betweën the Unite~ States and Great eritain, whiclh
was commenced inaccordance with a resolution of the Senate after the rejectiont
of the advisory opinion of the King"of the Netherlands, for the establishment
of the north-eastern boundary, is .now in progress, it is submitted to the Presi-
dent whether it would be compatible with the publie interest to lay befoyre the
House any communications which have passed between the two Governments
on th'etpbject.

All which is respectfully submitted.
(Sxîlned) JOHIN FORSYT-L

No. 44.

Sir C. R. Vaughan to the Duke of Wellington.-(Received May 20*
(Extract) Washington, April 20; 183.

I HAVE been for some time in daily expectation of receivmng i Mr.
Forsy th, an answer to mv note, presented at the beginning of the ûnonth of
December last, calling upon the Government of the United States as a nicessary,
preliminary to further proceedings respecting the proposal of the President for a
new survev, that they should acquiesce in the opinion of the King of the Nether-
lands, that the Restigouche River, whch emplies itself nto the Baty of Chaleurs,
and the River St. John, which empties itself intoýthe Bay of Fundy, ought not
to be considered as rivers designated in th e Treaty of 1783, as fallng mnto the
Atlantic Ocean.

I am given to understand by 1Iir. Forsyth, that the Government of the
United States wdl not acquiesce mn that opinion, though I have endeavoured to
impress upon lmin that the proposition of the President cannot be adopted by
His Majestv's Governmîîent without tlat point, as well as the prmiciplcs upon n hîch
the new survev is to be conducted, bemng settled in a special Convention. Great
Britain had justly required acquiescence in se% eral points w hich the arbiter lad
decided in the spirt of the agreement to a reference. It remains to be seen on
what grounds Mr. Forsyth will place the refusal of the Uited States in lus
note, which I trust that I shall receive before the next packet will sait from
New York.

It is to be regretted, upon a review of the proceedings to settle the boundary,
that every effort hitherto made to bring the qutIon tq a coiklusuon, bas had the
effect of throwimg fres-~dîffidüTtï1es in the way of a final settlement. I allude to
the result of the cofninissions of 1794 n 1798," the result of the c6 mnissions
inder the Treaty of Ghent, concluded in 1814, and the result of the reference to
arbitration in 1831.

The declaration of 1798 fixed the departure of 'the ]ne, without any coli-
sideration of the country through which it nas to be drawn, due north, and
without ascertaimng the existence of the highlands on which it w as td' termuate.

-The consequence has been, that aftei-ards in 1602 and 1803, we find
Mr. Madison and Mr Jefferson asserting that thev have no definite existence;
and the Arnercan commissioners of I showed that, by our having consented
to adopt the easternmost bra-hr of that river w'hich thev chose to tix upon
iostead of the westernmost, as the St. Croix of thè Treaty, a hne drawn due
north would not intersect the highlands at Mars Hil, but pass to the eastward
of it, and before it could reach any land narked by a division of rivers, they
carred it bevond the river St. John, and to the north of it sixty.six miles.

Manv rivers in Brtish North America, w hen tley were first discovered,
were christened St. Croix, by fixmguipon a cqnspicuous point on the banks the
sign of a cross. It is difficult to believe that the St. Croix agreed upon in 1798,
was the St. Croix river of the Treaty of 1783; the latter was .nanied because
such a rivér inas thought tq be the eastern bou.ndary of the colony of Massa-
chusetts, not the castern boundary of the " province of Massachusetts Bay in
New England," incorporated by the éhéîrter of William andMary in 1691. It was
decided in 1750, according to the memoirs of the British and French commis-
siegers, published in 1755, that-the Penobscot river was the boundarv of Nova
Scotia, or Acadie, for the country frequently passed under both nami. It was
afterwards asserted that the river Kennebec was the western boundarv. Both
those rivers have their sources m highlands, which divide rivers fajing mnto the



Atlantic, from rivers which empty themselves into the St. Lawrence. Previously
to 1783, highlands of that description had been found by General Arnold, on his
expedition to Quebec in 1775. It is stated in the published account of that ex-
pedition, that he passed up the Kennebec to its source, and then crossed " a' ridge

of land which separates the waters falling into the St. Lawrence from those
which run into the'sea." It is fair to.conclude that this was the position of

the highlands contemplated by the negotiators at Paris, particularly when we
recollect that up to 1781 or 1782, the Americans placed the north-west angle
of Nova Scotia thereabouts, at the sources of the St. John.

No. 45.

Sir C. R. Vaughan to the Duke of Wellingtón.-(Received May 30.)
My Lord Duke, Washington, May 4, '835.

I HAVE the honor to transmit to yourGrace a copy of a note from the
Secretary 6f State of the United States, containing an answer to the observations
made in the month of December last, according to instructions received from
His Majesty's Government, respecting the question of boundary.

Your Grace will find in the note a recapitulation of the proceedings of the
respective parties in substantiating their claims, an examination of the ternis of
the award, and fmally a declaration that the proposal of His Majesty's Govern-
ment to c9nsider the rvers Restigouche and St. John,, as riyers not falling
directly into the Atlantic, as inadmissible.

The Secretary of State positively denies, that in the award of the King of
the Netherlands, the view taken by His Majesty's Government of the point in
dispute respecting those rivers, is sustaned. The suggestion which I made in
a note to. Mr. McLane in 1833, has been favourably noticed by the President,
and be-bas authorized the Secretary of State to declare that had he unlimited
control over the question, lie would have attended to it in the same spirit in
which itwas offered. As the President cannot make any other proposition than
the one 'for a new survey, a wish is expressed that some proposal should be
made by His Majesty's Government in a form suffliciently definite to enable the
President to take ,the sense of the State of Mane upon it, and the President has
directed-the Secretary of State to confer with me.

The ariswer whch I have thought it my duty to return to the note contains
a refutation of the assertion of Mr. Forsyth, that -His Majesty's Government had
insiinterpretcd the ternis of the award of the King of the Netherhnds. I have
ackinowNledged the desire (whielh " an convnced is sincere) of the President to
(do every thîg uithin his constitutional competency to seule the boundary, and
i haie stated ny readnebs to conter with the- Secretary of State, wheneve'r it
mav lie convelent -to receive-me. As the constitutional difficulties brought
forn ard by Maite are considered as theeprincipal obstacle in the way of a final
adjustiment, i have, in my note, a copy of which I have the honor to enclose,
posnted~ out that their removal exclusivelf belongs to the executive branch of
the American Government

It unfortunately happens, that the Secretary of State, leaves Washington
to-day, and will be absent for some tie. I have, only therefore,been able to-see
im oie(c. I begged him to inforn nie, what was the nature of the proposition

whigh it was wished that lis Majesty's Government would make in a definte--
forn

The answer leads nie to suppose that it is wished that- His Majesty's
Governent could be pet suadced to grant such an equivalent to Maine, for the
territory (that thé State has no titie tQ)_between the Aniercan north une of the
St John, and the river St. Francis, N hich prevented the General Governnent fron
acceptong the lime of the arbiter.' Mane attempted in 1832, when the President
was dIsposed to acquiesce un the award, to negotiate with the General Governmçnt
for such ian equivalent as the prce to be paid to that State, for waving the consti-
tutional difficulties. I informed the Secretary of State that if such was the object,
I could not beleve uý possible for His Majestv's Government to consent to purchase
the acceptance of the State of Maine, of a line of boundary, which entailed
upn Great Britain so great a sacrfiçe of ber just claims, and to which His
Majesty*' Government never could have consented; but in fulfilment of the
obligation contracted under the VIIth Article of the Convention of Arbitration.
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Mr. Éorsyîh insistea that Maine could not be expected to accept any line of
boundary, which should not be better than that whicli she rejected under thë
award; and I protested, as the award had been rejected, against that concession
being ever considered as the least sacrifice Great Britain was to make, in order
to conciliate Maine.

I have'seen a disposition in former despatches from His lajesty's Govern- -
ment to consent still to acquiesce in the line of the King of the Netherlands,
'which was so manifestly advantageous to the United States, and I am surprised
that a proposal bas not been made in the Senate, by this time, to revoke their
decision.

I have the honour to be, &c.
(Signed) CHAS. Ri VAUGHAN.

Hi Grace Me D'uke of Wellington, 'K.G.

Inclosure t in No. 45.

The Hon. John Forsyth to Sir C. ?. Vaughan.

Department of State, Washington, April 28. 1835.'
THE observations of the 8th Deceimber, submitted under instructions froni

the British Government, by Sir Charles R. Vaughan, &c. &c., on the proposition
made by the United States, for the settlemént oKthe disputed.boúndary, between
the United States and His;Britannic Majesty's No merican Possessions, have
been laid before the President, and by bis direction the undersigned Secretary
of State of the United States, bas now thç honor to reply.

The President reciprocates, most fully, the spirit of cordial friendship
towards the Government of the United States and himself, by which Sir Charles
R. Vaughan is pleased to-assure the tndersigned, thatHisMajcsty's Government
is actuated, and sees, with satisfaction, the renewed assurances of its desi;e to
arrive at a settlement- of the quetion nr.houndar-b ,
sistent with -the honor and essential interests of Great Britain, The Under-
signed is instructed to repeat, on the part of the President, the expression of his
determination to effcctuatethis'object, by ail the peanis within bis. coistitutionail
competency, 'which are reconéileable to his views, of what are justly due to the
character and interests of the United States.

The President bas derived a satisfaction proportionatc to his deep sense of
its 'importance, from the success which bas attended the past efforts of the two
Governments, in removing existing, and preyenting the recurrence of new,
obstacles, to'the most liberal and friendly intercourse between them; and it
would be a source of unalloyed pleasure to be able, during the short period which
lie may remain at the head of the Government, to bring to a conclusion, satis-
factory to both parties, a controversy -which bas been-justly described as the
onlv natter of scrious difficulty, which is -still in contestation betwen Great
Britain and the United States.

The Convention authoraiing and regulating the- reference of the points of
difference to a friendly Sovereign,and the selection of that Sovercign, haid been made
before the President entèred on the duties of his office; but no time was lost in adopt-
ing and facilitating all the measurés in which his agency could be properly enployed
to bring that reference to a speedy and satisfàctory result. If the distinguished
arbiter agreed uporï had found hiniself able to coie to a decision upon the sub-
ject, aatisfactory to his own judgInent, the Government of the _nited Stateg
could not have hesitated, for a moment, whàtever niglt have be its opinion
of tie justice of such decision, to have united'witlh IisMajest s Governmernt
in carrying it, fully and immediately, into effect. Unfortunately this was beyond
his powet, and the respected arbiter was too sensible of what was due, as well to
his own high character as to the parties, to p.rofess to have done, what he found
himself unable to,,accomplish: • Believing sincerely, but, as the President cannot
but think, erroreously, that lie could no digelarge the functons of arbitrator, he,
from unquestioned motives of friendy regard to the parties respectively, acted in
the character of mediator. That the acts or suggestions of the selected Sovereigii
in tßd'character of mediator, were riot binding uponi the parties, further than
tiey should, subsequently, respectively agree to adopt them, was a point too clear
to furnish ground of dispute between the two Governments, nor was it lebs
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elearly the duty of the President to submit the whole matter as presented by t.h
arbiter, to the Senate of 'the United States, for its constitutional advice and
co-operation. The recommendations of the arbitrator were rejected by a large
majority df that body, and a resolution passed advising the President " to open a
" new negotiation with His Britannic Majesty's Government for the ascertainnent

of the boundary between the possessions of the United States, and those of the
King of Great Britain on the north-eastern frontier of the United'States,
according to the Treaty of Peace of 1783.' The parties were thus placed,

in respect to the disputed boundary in the situation respectively occupied by
thern before the conclusion of the C&nvention of the 24th December, 1814, in
virtue of which, the various measures that had been successively adopted to
bricg this controversy to a satisfactorytermination were commenced, leaving
the President with no other rightful authority for its adjustient than that of
opening anew negotiations for the settlement of the question according to the
terms and upon the principles of the Treaty- of 1783.

The Undersigned is specially instructed to assure Sir Charles R. Vaughan,
that the President duly appreciates the prompt suggestion made by him, as His
Bntannic Majesty's Minster, that a new negotiation shbuld be opened, for the
establshment of a conventional boundary, between the two cotntries, which,
while it respected, as far as practicable, their existing pretensions, should secure
the best ii'erests of each. - Possessing full power over the subject, His Britannie
Majesty's Govèrnment might, very properly, consult what was due to its uniform
professions; and Sir Charles R. Vaughan may assure his Government, that if
the President had like powers, lie would have met the suggestion in as favorable
a spirit as that by whicl it was prompted. His limited power has been heretofore
stated, and the reasonswhy, under the pecuhar structure of our political system,
the Federal Governinent cannot aleniate any portion of the territory of a State,
without its consent, have been given at large to Sir Charles R. Vaughan, as
well as the reasons why, under existmg circumstances, and while a hope
remains of arriving at a settlement of the question, as originally presented under
the Tr~eatf~ there is but little prospect that the State of Maine would agree to
# establishment of a new hue. Thus rçstricted in the exercise of his discretion,
and embarrassed by the difficulties, arsng fron the failure of anterior efforts,
the President has ncvertheless given his constant attention to the subject, in the
hope of still being able to find some mode by which the protracted controversy
nay be teriminated satisfactorily.

The subinission of the whole subject, or any part of it, to a ùew arbitrator,
promised too -little to attract the favorable consideration of eitherjarty. The
desired adjustment was, therefore, to be sought for, in the a ylication, to the
controverted question of somenew principle, not heretofore acted upon ;, and the
consequent prošecution of investigations hitherto unattempted, because regarded
tirrevelant and inapplicable. He thought, and, with respectful deference, to
the apprehension of His Majesty's Government, he still thinks, that with the
hearty co-operation on the part of His Majesty's Government, the object, which
is so desirable to all parties, a fair and equitable settlement of the -boundarv in
dispute, according to the Treaty of 1783, by a faithful prosecution of the plan,
which has been, submuitted, bv lis directions, to the consideration of His Majesty's
Governýment, is attanable.

'By the Trcaty of 1783, the boundary between the dominions of the two
Governments was to be a hne drawn fron the source of the St. Croix directly
north to, the highlands, which chvide the rivers which fall into the Atlantic
Ocean fron those which fall into the river St. Lawrence; the point at which the
due north une was to eut the highlands was also designated as the nbrth-west
angle of Nova Scotia, thence along the said highlands to the north-vesternmost
head of the Connecticut river, &r The- ascertainment of the true north-west
aîgle of Nova Scotia, or the destnation of the highlands referred to, has been the'
princi,pal dificulty by w.luch the settlement of the boundary has been so long
retarded, and it was the supposed impracticabiity of satisfactorily accomplishing
that ascertannent or designation whii prevented the adjustmeut' by -the
arbitrator. The United States have alwavs bontended, that the poîiit to which
they have uniformly claimed, is upon certain highlands north of the river
St. John, which answerp, in every respect, the description given in the Treaty,
aad is the truc north-wst angle of Nova Scotia; a claim, which is not ntended
to be abandoned oylveakencd by any thing the Piesident has authorized to



be proposed, or said upon the subject. If the highlands now referred to, do,
in truth, answer the description, no doubt could be reasonably entertained of
the justice of our claim, as there would be a perfect concurrence in the
course prescribed, and the natural object designated by the Treaty; but on
the part of Great Britain, it has been strenuously contended, that no highlands,
answering the description in the Treaty, could be found northward of the
river St. John, upon a line. running directly north ; and it bas therefore been
insisted that the due north line shall bç degmed to terminate to the southward
of that river, ancd at a place called'Mar'Hiyli 'The President is zdvised,
that it is a rule in practical sarveying, WIïi revâiled in this country before
the revolution, and has since been, and- sil is, considered obligatory, that
when there is found in the location of'thd'éremises describe a deed o
any other instrument, a disagreement in the course -of a given ine, and the
bearing ,of a natural object called for, as its termination, the given course must
be made to yield-to the given object, and the line closed at the object,-in a
direction cohresponding, as nearly as practicable, to the course prescribed ; upon
the principle, that the natural object furnishes evidence of the true intention of
the parties, which may be relied upon, with more safety than the course, errors
in which constantly occur, from the imperfection of the instiuments used, or
the want of knowledge of those, in whose hands they may have been placed.

.He has thought this rule might be rightfully and properly applied to the matter
now in controversy, and is willing to agree, that if, upon a thorough examina-
tion, it shall appear to those appointed by the. partes, to make it, that His
Majesty's Government is correctt mi its assumption, that the highlands hitherto
.claimed by the United States, as those designated by the Treaty, do not answer
that description, but that those highlands are to be found, to the west of the
due north line, that the boundary ine should be closed according to
established rule in practical surveying. Whether there are highlands to be d
in a north-westerly course, from the source of the St. Croix, answeiï~' better to
the description given in the Treaty of 1783, than those heretofore claimed, by
the United States, and so clearly identified as' to remove all reasonable doubt.
remainsto be ascertained. No inquiry into this fact, with a view to apply it
to the respective and conflicting pret.ensions of the parties, bas hitherto been
made. It was under these circumstances, and with· such impressions, that
Mr. Livingston was authorised to propose to Sir Charles R. Vaughan, for the
consideration of his Government, that a new commission should be appointed,
consisting, of an equal number' of commissioners, with an ùmpire, selected by
some friendly Sovereign, from among the most skilful men in Europe, to decide
on all points, in which they might disagree; or a commission, entiiely composed
of scientific Europeans, selected by a friendly Sovereign, to be atténded in the'
survey and examination of the country,' by agents appointed by the parties.
The adoption of this course would, it was urged, have the benefit of strict
inipartiality in the commissioners' local knowledge and high professional skill,
which thoughberetofore, separately called into action, have never before been
combined for the solutionfthe question.

'In consequence of a wish expressed by Sir Charles R. Vaughan, to be
more fully advised of the views of the President,_upon the subject of this propo-
sition, he was furnished with a diagram, by whicli the -manner, in which it was
intended the line should be run, in the event of highlaids bèing-discovered better
answering the description of the Treaty than those claimed by the UniteqStates,
was•pointed out distinctly ; while to relieve His Majesty's Governme4 from all
apprehension of a more extended claim of territory on our part, Mr. W- o-
was a uthorized to disclaim, and did disclaim, all pretensions on the pat ofthe
United St tes, to thé-territory east of the line, which hâd been previously run
directly nort he source of the St. Croix. 'Actuated by that.sincere desire
to effect, in some proper he settlement of the boundary in question, by
which he had been governed, Mr. ,e was, suþsequently, authorized by
the -President( to propose to Sir C. R. Vau'anr the consideration of His
Majesty's Government, that, if the proposition made lyr Ivingston, for the

-adjustient of une of the three points of difference was acce he United
States would, on their part, consent to adopt the place designated 'yGreat
Britain, as the north-westernmost head of the Coiicticut river ; and woìds
also, as to the remaining point, the line from the Connecticut river to the



St. Lawrence, adopt that which was run byValentine and Collins, which, it
was believed, would not beunacceptable to Great Britain.

Thé Undersigned does not learn from,,the communication of Sir C. R.
Vaughan, that the justice and reasonableness of the rule of practical surveying,
offered, as the basis of Mr. Livingston's proposition, is now disputed, although
not considered by His Majesty's Government so- generally established and
recognized, as was supposed by the predecessor of the Undersigned.

If it should become material to do so, which is not from the present aspect
of the question to be anticipated, the Undersigned would find no difficulty either
in fortifying the ground occupied by his Government in this regard, or in satis-
fying Sir Charles R. Vaughan that the instance of a supposed departure from
the iule brought into notice by His Britannic Majesty's Government, is not at
variance with the assertion of Mr. Livingston, repeated by Mr. McLane. For
the present, therefore, he limits himself to this single remark-that the fine -
of demarcation between the United States and the possessions of Great Britain,
referred to by Sir Charles R. Vaughan, was not established as the truc boundary
prescribed by the Treaty of 1783, but was a conventional substitute for it of a
parallel of latitude, the result of a new negotiation, controlled by other con-
siderations than those which were to be drawn from that instrument only.
Under these circumstances it is, with unfeigned regret, the President learns the

ision of His Majesty's Government not to agree to the proposition, made in
that s of accommodation by which the United States have, throughout, been
influenced, n i a recedent co.mpliance, on their part, with inadmissible con-
ditions. These conditio re first brought to the -consideration of the Go-
vernment of tbe United States by r . Vaughan's lettertoMr. McLane of the
1Oth February, 1834, in which it was stated tha arbiter in the course of his
reasô-ning on the main point, had expressed his opinion upon several subordinate
questions having a direct bearing thereon, these opinions regarded by His Ma-
jesty's Government as decisions, ought to be acquiesced in by the parties, before
any steps are taken to carry the President's proposition into effect. These
opinions, as stated by Sir C. R: Vaughan, were found to be seven in number, ém-
bracing, substantially, every suggestion of the difficulties the arbitrator had found
and expressed in yielding his assent to the American location of the disputed line.
Sir C. R. Vaughan has already been put in possession of the President's views upon
the proposal of His Majesty's Govertnment. The President sincerely belie es that
the new process of nvestigation proposed by him, might 'under e control of
the principle of practical surveying developed, lead to a s ement of this
agitating question, which, as it would be legally and f ây made according to a
long established and well known rule, prevalent equall among the citizens of
the United States and the -subjects of His Britannic jesty, ought to be, and
he confidently trusted would be, satisfactory to all p es. Under this con-
viction, and being moreover ost solicitous that no means by which so desirable
an object might be facilita d should be left untricd, h consulted alike his
~nchnation and bis duty, by naking the proposVTin question. If His Majesty's
Governmxent are so firin in e belief that a satisfactory set ent of the dis-
puted line of boundary accor to the Treaty of 1783, is o clearly impracti-
cable as to render ail future effo to that end unaxvailing, d had, on that
account, declined the offer made ' the President, he ^«ht not have
had cause to comiplain. But it appear d to himn to be exceedi gly unreason-
able that he should be asked to adopt, "n the prosecution t a proposed
plan for the ascertainment of the truc boun ary as prcscribed by the Treaty,
those suggestions and opmnions 'of the arbiter which alon he had brought
his mind to the extraordinary conclusion that undaries prescribed
could not be located; more especially so when the President sierl
dissented fromn the correctness of thâse opinions, and when ini addition
thereto the admission of some of them might, as understood by and follow-
ing the previous pretensions of His Majesty's Governmnent, establish, as the
truc boundary of the Treaty of 1783, Uhe line claimned by Great Britain, yet
declared by the arbiter himelf, the adoption of whose opinions was thus
asked, to be towards the United States, unjust and inequitable, and nlot comi-
porting with the obligations and intentions of the parties to that instrument. Sir.
Chas. R. Vaughan was informed by Mr."McLane, of the reasons upon which this
opinion of the Président was founded, and is Majesty's Government invoked,
nlot to persi'st i requiring conditions, to which the President could nlot assent.



The Presiderit is pleased to find, that the frankand conciliatory spirit, in which this
was done, lias been duly appreciateil by His Majesty's Government, and sincerely
regrets, that they were not also found to pôssess sufficient force and justice to
induce, it to withdraw entirely the objectionable conditions. Such he is concerned
to find, bas not been the case ; but that, 'oh the, contrary, while it bas pleased
His Majestv's Government to waive, for the present, six of the seven opinions
referred to, the reinaining one among the most important of thetn all, is stiU
insisted upon. The Presidentdoes not think it necessary to direct any thing to
be added to the reasons, which have been urged by Mr. McLane, in support of
the objections of a general character to the course which His Majesty's Govern-
ment think it justifiable to pursue in this respect, and the Undersigned, therefore,
only requests a careful reconsideration of.them. 'In respect to the specifie con-
dition, still insisted upon, viz , that the St. John and Restigouche should be
treated by the proposed commission as not being Atlantic rivers, according to
the meaning of those terms in the Treatv, the Undersigned a few briefremarks. Whether these rivers were or were not to be so regarded, asa point
most laboriously argued between the two Governments, buit without success, as far
as it respected the opinions of either. Sir Chas. R. Vaughan, in his communi-
cation, to which this is a reply, has'reasserted some of the positions of fact -and
reinforced some of the reasons then asserted and urged by his Government ; but
the Undersigned is not apprized of any thmng new, either of fact or argument, that
bas now, for the first time, been brought forward. The inutility of renewmg the
discussion on this point is so obvious, that the Undersigned deems it necessary
merely to suggest, that, however cinvi.ncing and satisfactory the argument of the
British Government to itself, it lias been èver considered by the United States
as altogether inconclusive; and the contrary position as most fully sustained by
the arguments and facts heretofore adduced on their part in the discussion
between the two Governments of the subject. That part of the communication
of Sir C. R. Vaughan, however, which seeks to strengthen the grourd heretofore
taken on this point by bis Government, by.calling to its aid the supposed con-
firmation by the arbiter, requires a more particular notice. In Sir C. R. Vaughan's
note, of the 10th Februarv, 1834, -the arbiter is represented, to have declared
" that rivers falling into the Bay of Chaleurs and the Bay of Fundy, cannot be

considered, according to the meaning of the Treaty, as rivers falling into the
" Atlantic; and especially that the rivers St..John and Restigouche cannot be

looked upon as answering the latter description ," and in Sir Charles R.
Vaughan's last communication, the fact of such an opmniôn having been de-
clared, is taken for granted. Without stopping to question the effect of such a
declaration upon the rights of the parties,as it has been rendered unnecessarv bv
what lias heretofore been said, the Undersi4ned feels himself fully warranted inguestioning that any such opinion has been given by the respecte< arbiter.I regard to the first and most material point iii controversv,- here is the
siot designated in the Treaty as'the,north-west angle of Nova Scotia, and where
the highlands dividing the rivers that empty themselves into the river St.
Lawrence, from those falling intp the Atlantic Occan, along which highlands is
to be diawn the line of boundar'from that angle to the north-westernnost head
of the Connecticutrnver 9 -the arbiter considered " that the nature of the difference,'
4 and the vague and not sufficiently determinate stipulations of the Treaty of173, do noi permit to adjudge either of the lines to one of the said parties
" without wounding the prines of Vaw and equity, with regard to the other."
It is ndeed true, that in support f this view ohthe subject it was observed by
the arbitrator, " that if in con istnction to the rivers that enpty themselves

into the St. Law rence it ha been proper, agreeably to the langiage ordnanlyused in geography, to comprehend the riverb falhng into the bavs of Fundv
and Des Chaleurs, with those emptvng themselves directly into the At-
lantic Ocean, in the genercal denormination of rvers falling into the Atlantic
Ocean, it would be hazardous to include into the species belonging to that
class, the rivers. St. John and Restigouche, which the line claimed at the
north of the river St. John, divides immediately from rivers emptving them-
selves into the river St. Lawrence, not with other rivers, falling into the
Atlantic Ocean, but alone, and thus to apply in interpreting the delineation
establiehed by the Treaty, where each word must have a meaning to two exclu-" sively -special cases, and where no mention is made of the genus (genre), a
generical expressionm Which would ascribe to them a broader neaning,'' &c.



It cannot but appear, upon further reflection to Sir Charles e. Vauglan,
that this declaration that the rivets St. John and Restigouche could not be alone
taken into view without hazard in-determining the disputed boundary, is not the
expression of ap opinion thatthey should be altogether excluded in determnining
that question, or in otier words, that the opinion of the Arbitrator is, that the
St. John and Restigouche cannot be looked upon as rivers emptying into the
Atlantic.

The Undersigned bas examined the award in vain to discover any other
declaration of the Arbiter, from which support could be derived for theassump-
tion under consideration, and lie finds nothing to sustain it in the general con-
clsions, which the Arbiter has allowed himself to reach On the contrary, he
insists that, independently of the strong inference to be drawn from the whole
tenor of the Award, that it was not his intention to express the opinion imputed
to him. The Arbitrator has in terms proiected himself, as well as the United
States against such an assumption by the following explicit declaration, almost
inmmediately succeeding that which can only be rehed on to support the opposite
conclusion: I And on the other hand, that it cannot be sufficiently explained

how, if the high contracting parties intended in 1783 to establish the boun-
dary at the south of the river St. John, that river to which the terrtory in

" dispute is, in a great measdre, ndebted for its distinctive character, bas been
neutralized and set aside."

Entertaining these views, the President has made it the duty of the Under-
signed to apprize Sir C. R. Vaughan, that he cannot agree to clog the submission
with the condition proposed by His Majesty's Government. A thorough and
most careful re-examnation of the subject, in al its relations, has but served to
confirm his previous impressions, that a just regard for the rights of the parties,
and. a proper consideration of his own duty, require that the new submission,
if made, should be made without restriction or qualification upon the discretion
of the commýssioners, other than such as result from established facts, and the
just interpretation of the Treaty of 1783, and such as have been heretofore, and
are hereby now again tendered by him to His Britannic Majesty's Government.
He despairs of obtaining a better constituted tribunal than the one proposed.
He sees nothing unfit or improper in submitting the question as to the character
in which the St John and Restigouche are to be regarded, to the decision of impar-
tial commissioners. The parties have heretofore thought it proper so to submit it,
and it by no mieans follows, that because commissioners chosen by the parties
themselves without an umpire, have not been able to come to an agreement in
respect to it, that the same unfortunate result would attend efforts of commis-
sioners diflerently selected.

The Presiderit is not, at present, advised of any other proposition that it is
in his power to make, in furtherance of that object, which is alone within bis'
constitutional competency, the settlenent of the boundary, according to the
Treaty of 1783. The Undersigned is, however, instructed to say, that he will
be most happy to receive such proposition as His Britannic Majesty's Govern-
ment may think it expedient to make, and will not fail tooconsider it in a just

'and conciliatory siiirit. He has also beci authorized by the President to confer
with Sir Charles R. Vaughan, w1henever it may suit bis convenience, and comport
with the instructions of his GQvernnient, as well in respect to any suggestion
which he nay have to make upon the subject of the Treaty Boundary, as to any
proposition His Majesty's Goverment may be disposed to offer for a conventional
substitute lor it. The Undersigned deems it, however, requirFd by frankness, to
say to Sir Charles R. Vaughan, that as the President does not pôssess the power
to establish a conventional boundary without the consent of the State of Maine,
it nili be greatly conducive to the preservation of that harmony between the two
countries, both are so desirous to cherish, and which is so hable to be impaired
by unavailing negotiation, thit whatever proposition His Majesty's Government
may feel disposed to niake, should, before its subnission to the authorities of
that State, recei% e a form sufficiently definite to enable the President to take their
sense upon it without embarrassment, and iith the least possible delay.

The Undersigned avails lumself, &c.
Rt. Hon. Sir C. R. Vaughan, (Signed) JOHN FORSYTH.

AC. 4C. ýC.
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Inclos.ure 2 in No. 45.

Sir C. R. Vaughan to the Hon. John brsiyth.
Washington, May 4, 1835.

THE Undersigned; His Britannic Majesty's 'Envoy Extraordinary and'
Moister Plenipotentiary,ihais-the honor to acknowledge the receipt of the note
of'the Secretary of State of the United States, in answer to the observations
which lie presented, accordihg to the instructions from ls Majesty's Govern-
ment, respecting the propos-d of the President of the United States, to endeavour
to settle the boundary by establishing a new commission of survey.

It is with great regret that the Undersigned finds, that a condition which
His Majesty's Government stated to be an essential preliminary, to thradoption
of the proposa4 of the President, is declared to be inadmissiblé by the Government
of the United States.

The Secretary of State, in his note, not only questions, but positively denies,
that the view taken by His Majesty's Government of that point in the dispute,
which respects the rivers which are to be considered as falling directly into the
Atlantic, has received anv confirmation, as alleged in the note of the Under-
signed,jrom the ternis of the award of the arbiter.

Witiutittemiptng -to"pve a clear exposition of the meaining of that
passage in the-award, mhere it is stated; that st-would be hazardous to co iniehend
the rivers Restigouche and St. John, in those which fall directly into the Atlantic
Ocean; the very passage cited by Mr. Forsyth, in his note, forns a parF-di-the'
reasomng of the arbiter, founded on the words of the Treaty, aganst admittîng
the American Line, north of the St. John, because tlat river and the Restigouche,
which that north line separates fron rivers, emnpteing themselves into the St.
Lawrence,,are not to be considered as the rivers of WTreaty which fall into the
Atlantic Ocean. -

The Undersigned th~erefore appeals, with confid ce to tie tenor of the
language of the award, to justify the inference which h been drawn from it by
His Majesty's Governnent,

The acquiescence of the Government qf the Unit d States, in that which
was understood to be the opinion of the arbiter, was 'nvited by His Majesty's
Government, because the new commission could not -e ter upon theic survey of
the disputed Territory im search of binhlands to be istinguished by the sepa-
ration of rivers, w ithout a previous agreement betwe n the respective Goveri-
iients, what rivers ouglit to bc considered as rivers f- ling into the Atlantic.

Mr. Forsyth obseries, that tle new submission s ould be left to the discre-
tion of the comssioners without restriction, but it appears to the Under-
signed, that if the character in which thc rivers estigouche and St. John
are to be regarded, is a question to be subnitte to them, the proposai of
the President would assume the character of.a enewed arbitration, which,
as Mr. Forsyth observes, " promises too little to-attract the favourable conside-

ration of either party
While HIis-Njct; 's Government has -been disposed to namtain the

sahdity of the decisions of the arbiter on subordinate points, their mention bas
not been conifined exclusively-to those decided in favour of British claims An
attentive consideratioui of the wvhole of the decisions in the award will shew th-at
they are nearly balanced in lavour of cither party, w hile the general result of the
arbitration to which His Majesty's Government expressed a wdlhngiess to
adhere, nwas io mamiîfei-tly in favour of the United States, that to thei were
aLssincd thrce-fifths of tihe territory in dispute, and Ro'use's Point, in Lake
Champlain, to which the Amercan Government lad voluntarily resigned all
claim.

The Uddersigued bega leave to offer sonie explanation of the suggestion
which lie %entured to make without instructions from his Governmient, which is
alluded in the note of the Secretary of State.

In a note addressed to Mr. McLane, and dated the 31 st May, 1833, the
Undersîgned beng convinced of the insuperable diticulties, in the way of
tracmng the linîe of the Treaty, notwithstanding the proposal of the President to
deviate fromic the due north ine from the St. Croix river in search of the high-
lands, ventured to> observe, that the question of boundary coufd only be set at
rcbt by the abandonment of the defective description of it in the Treaty, and bv
the Goveruments mutually agreeing upon a conventional line more convenient
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to both parties than either of the lines insisted upon by the commissioners

under the Treâty of Ghent; or the line recommended by the King of the Nether-

lands. - The answer to that suggestion, in a note dated the 5th of June, 1833,
from Mr. McLane was, that it would 'rather add to than obviate the constitu-
tional difficulties already'insuperable.

The Undersigned acknowledges, with .great satisfaction, the assurance
which lie has now received, that if the President possessed the same full power
as His Majesty's Government over the question of l8oundary, so long in dis-
cussion, lie would have met the suggestion in as favourable a spirit as that by
which it was prompted. His Majesty's Government must acknowledge, and will
duly appreciate -the friendly spirit and the unwearied endeavours of the' Presi-
dent to remove the only difficulty which remains in the relations with the United
States ; and it is to be lamented, that the two Governments cannot coincide hi
the opinion, that the object is attainable by the proposal of the President, as it
is all that it is in his power to offer, in alleviation of the hopeless task of tracing
the line of the Treaty, to which the Senate has advised, that any future negotiation
with the British -Government for setthng the bòundary, should be restricted.

The .Undersigned wdl transmit without delay to His Majesty's Govern-
ment a copy of the-note, which lie has received from the Secretary of State
of the United States, and heis ready to meet the wishes- of the President, and
to confer with the Secretary of State, whenever it may be convement to receive
him.

As to any proposition, whichitmay be the wish- of the Governinent of the
United States to receiv-e from His Majesty's Government respectidh à conven-

tional substitute for the h'ne of the Treaty of 1783, the constinf allusion in the
correspondence, which has taken plate -to -Onsfitutional difficulties in the way
of the executive treating for any other line,-than one conforrnable with that of
the Treaty, until the consent of the State of Maine is obtained, seetns to point
out the necessity, in the first instance, of attaining that object, which must be
uiî&dtaken- exclusively by the General Govern'ment of .the United States. As

to the other ddflicuties-which present themselves to the- Undersigned, they'will
more properly form iïe subjeet of a conference with the.Sèeretary of State.

T-- e Undersigned &c. .
The Hon. John Forsyth. (Signed) * CHAS. R. VAUGHAN.

Sc. &c. ¶c.

No. 46.

Viscount Palmerston to Ùharles Bankhead, Esq.
Sir, Foreign Office, October 30, 1835.

HIS Majesty's Governmet]ave taken into their most deliberate considera-
tion the note presented hy Ml1f Forsvth to Sir Charles, Vaughan on the 28th
April last, upon the boundary question, and I have now to give you instruc-
tions for a reply to the Governmnent of the United States.

His Majesty's Governmnent have observed with the greatest pleasure,
durng the whole of the communications which of late have taken place on
this question, the friendly and conciliatory spirit wthich has been manifested by
the President of the United States , and they are themselves equally animated
by the sincerest desire to settle this matter by an arrangement just and
honorable for both parties.

His Majestv's Government are fully- convinced that if the repeated
attempts which they have made to come to an understanding on tliis subject with
the Government of the United States, have not 'been attended with success,
the failure of their endeavours 'hás been òwing to no want of a corresponding
disposition on the part of the President, but has arisen from difficulties on his
side, over .which he lias had no control.

His Majestv's Government, however, do not the Iess lament that the
advances which they have made have been fruitless , but with their regret is
mningled the satisfactory consciousness which they feel, that in making those
ad, ances, they have gone to the utmost extent to which a due regard for the
honour and nterests of th% British Crown could permit them to go.

The time seems, hoyver, now to be arrived, when it has becone expedient
to take a review of the' position in whiclh the'discussion between the two Govern-
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ments stands; -and by separating those plans of arrangement which have failed,
from th6se-Ehidh arW yet susceptible of being ad9 pted, to disencumber our
future comnmunications of all useless matter, and to confine them to such sugges-
tionî only as nay bypossibilty lead to a practical result.

And first with regard to the award of the King of the Netherlands, the two
Governments had agreed to refer to that Sovereign as arbiter, the decision of the
Three Points of difference ; and they pledged themselves before hand to abide
by the decision which lie might pronounce.

The'King of the Netherlands decided absolutely two points out of the three;
and with respect to the third, while lie declared that an absolute decision
of that point was impossible, lie recommended to the two parties a compromise.

His Majesty's Government on receiving the award of the King of the
Netherlands, announced, without any hesitation, their willingness to abide by
that award, if it should be equally accepted by the United States.

His Majesty's Government were of course fully aware that this award was
not an absolute decision on all the three pont' submitted to reference ; they
were also quite sensible that in some important matters this award was less
favourable to Great Britain tha'n it was to the Unted States; but the wish of
His Majesty's Government for a prompt and arnicable settlement of this question,
outweighed- the objections to which the award was fiable, and for the sake of
obtaimîng such a settlement, they determined to accept the award.

But their expectations were not reahzed. The Senate of the United
States refused in July 1832 to subscribe to the award; and during the threc
vears which have elapsed since that time, althougIi the British Government has
more tian once declared that it was still ready to abide by its offer to accept
the award, the Government of the United States has as often rephed that on its
part that award could not bc agreed to.

The British Government must now in its turn declare that it considers
itself bv this refusal of the United States, fullv and entirelv released from the
conditiondl offer which it had made, and vou are instructed zdistinctly to
announce to the President, that the British Government withdraws its - con-
sent to acdept, the territorial cotnpromise recommended by the King of thé
Netherlands.

The award being thus disposed of, the next matter to be considered is, the
proposal of the President of the United States, that a new survev of the disputed
territory shouldie made by commissioners, to be named in one of two ways
suggested by him, and that these conimissioners should endeavour, by explormig
the country, to trace a boundarv line that should be conformable with the Treaty
of 1783.

Vith this view the President suggests that, whereas the lamimark to be
looked for consists of certain highlands described in the Treaty, the commis-
sioners should be authorized to search for those highlands in a north westerlv
direction fromn the head of the St. Croix river, if no such highlands should be
found in the due north ine, frorr that point.

To this Hiî Majest% 's Government rephed, that before an exploimgr com-
mission could be sent out in seardi of' these highlands, it would be necessarv
that the two Governments, and by conbsiequence their respective commnioners,
',hould be agreed ab to the defimtion by which any given hdis were to be
identified as being the highlands it.ended bv the Treatv. That, accordimg to
the niords of the Treaty these hhlands wére to bc kinown by the circunstance
of thcir dividung rivers flowing into the St. Lawrence from rivers tlowing into
the Atlantic , that nith regard to riyers flowing imto the St Lawrence, no (oJubt
could possibly exit as to, wlich those rivers werc; but that witli regard to
~e fithllng into the Atlantic Ocean, a question lias been mooted as to them,
and this question is, whetcr the bay of Fundy should, for the purposes of tht
Treaty, be considered as part ot the Atlantic, and wIther rivers flowmg into that
bay should be deemed to be Atlantic rivers

lis Majesty's Government stated the reasons which in their opinion render
it clear and certaim that the Treaty of 1783 esLabhshes a distinction between the
Lav of Fundv and the Atlantic Occan, and therefore excludes fromn the class ot
Atiantic rivers, rivers which discharge themselves into that bav.

His i\ajesty's Government farther quoted in confirmation of this their
opiort, the deci-ion wNhich, as they contend, the King of the Netherlands



incidentally gave upon this question in the course of bis award ; and they
expressed their hope that the Go~vernment of the United States would be pre-
pared to agree with them and with the King of the Netlierlands on this par-
ticular point.

It appears, however, by Mr. Forsyth's note of the 28th April, that this
hope bas been disappointed, and that the President finds himself unable to admit
the distinction drawn in this respect between the Bay of Fundy and the Atlantic
Ocean.

Under these circumstances, His Majesty's Government cannot see how any
useful result could arise out of the proposed survey; and it appears to then,
on the contrary, that if such survey did not furnish fresh subjects of difference
between the two Governments, it could at best only bring the question back to
the same point at which it now stands.

For it is to be presumed that the commissioners would begin by exploring
the due north line mentioned in the Treaty, and it is obvious that in pursuing
that line they could not, until they had crossed over to the northward ofî the
river St. John, find any 4ighlands from which rivers flow into the St. Lawrence,
while it is equally, clear that after they had crossed over to the northward of the
river St. John, they could find no highlands from which any rivers flow into the
Atlantic a'ccording to the strict interpretation of the Treaty. •

But they uight find, nortbward of the St. John, highlands separating rivers
which flow into the St. Lawrence, from rivers which flow into the bay of Fundy;
and, in that case, what would the Commissioners have to do? The American,
commissioners would say, they had found the highlands of the Treaty; the British
commissioners would declare that those were not the highlands which the Treaty
describes.

Would the commissioners ther corne back to their respective Governments
for that decision on the River Question, whichdought to have þeen made before
they set out? or, failing to corne to an agreement amongst themselves, while
pursuing the due north hne, would they at once, and without further reference
to their Governments, endeavour to find to the westward of that line some
other highlands, which the two Govèrnments might agree to accept as separatmg
rivers which flow into thie St Lawrence, from rivers, which, by the consent of
both parties, flow intn the Atlantic Ocean?

Hîis Majesty's Government have not yet understood thaf this latter course
of proceeding is intended by the President, but if lus proposal is to be so inter-
preted, much of the difliculty attending its execution whald undoubtedly be
removed.

The President, however, bas suggested another way of getting over the em-
barrassment of the river question ; and to this plan His Majesty's Government
regret that it is not in their power to assent. The President suggests, that the
commission of survey should be empowered to decide this point of difference.
But His Majesty's Government cannot admit that this point could properly be
referred to such a commission. The river question is one which turns upon no
local survev, and for'the decision of .which no farther geographical or topogra-
phical Information can be required. It turns upon the interpretation to be put
upon the words of the Treaty of 1783, and upon the application of that inter-
pretation to geographical facts, already bell -known and ascertained. A Coin-
nisioi of survey therefore has no peculiar compatency to decide such a question.
But to refer that question to any authority would be to submit it to a fresh arbi-
tration ; and if lis Majesy 's Governnent were prepared to agree to a fresh
arbitration, whiich is by no mcans the case, such arbitration ought necessarily to
include all the points in dispute bttween the two Governments, and not to be
contined to one particular pouit alone.

With respeet then to the President's proposal for a commission of -explora-
tion and survey, His Majesty's Governnient could only agree to such a commission
provided there were a previous understanding betwcen the two Governments;
that although nerther should be required to give up its own interpretation of the
river question, vet as the commission of survev would be intended for purpose";-
of conciliation, and wit½ a view of >utting an endtogdiscussions-ofroverted
points, -the Commissioners should Xe imtfi-cted to scarch for highlands, upon
the character of which no doub4t could exist on either side.

But if this modification of ýthe Prèsident's proposal should not prove ac-
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ceptable to the Governnent of the United States, the only- remaining way of
arriving at an adjustinent~of the difference would be to abandon altogether the
attempt to draw a line in conformity with the words of the Treaty of 1783 ; and
to fix upon a conventional line, to be drawn, according to equitable princiýlcs and
with a view to the respective mterests and convenience of the two parties.

His 'Majesty's Government are perfectly ready to treat for such a line, and
they conceive that the natural features of the disputed territory would afford
peculiar facilities for drawing it.

When a tract of country is claimed by each of two States, and when
each party is equally convinced of the justice of its own claim to the whole of
the district in question, the fairest way of settling the controversy would seem -

to be to divide in equal portions between the two claimants the territory in
dispute.

Such a mode of arrangement appears to be consistent with the natural
principles of equity.

is Majesty's GQvernment would therefore propose to that of the Unitcd
States, to adjust the- present difference, by dividing equally between Great
Britain and the United States the territory in dispute; allotting to each party'-
that portion which, from contiguity or other circumstances, would be most
desirable as a possession for each.

The generai outline of such,a division would be, that the boundary between
the two states should be drawn as required by the Treaty, due north, from the
head of the St. Croix river, and should be carried straight on, tilt it inter-
sected the St. John ; from thence it should run up the St. John, to the
southernmost source of that river ; and from that point it should be drawn to
the head of the Connecticut river, in such manner as to make the northern and
southern allotments of the divided territory as nearly as possible equal to each
other in extent; the northern allotment to rernain with Great Bitan, the
southern allotment to belong to the United States.

You are therefore instructed to present to Mr. Forsyth a note, of which 1
enclose you a copy,* for the purpose of enabling him to bring distinctly before
the Government of the United States, the propositions now made by His Ma-
jesty's Government.

I am, &c.
(Signed) PALMERSTON.

Charles Bainkhead, Esq.
&c. &c. &c.

No. 47.

Charles Bankhead, Esq. to Viscount Palmerston.-(Received January 13, 1836.)
My Lord, Washington, December 8, 1835.

I HAVE the honor to transmit to your Lordship a copy of the, message
communicated by the President of the United States, this day, to both Houses of
Congress.

I have the honor to be, &c.
(Signed) CIHARLES BANkHEAD.

Viscount Palmerston, G. C. B
Ar Sc. ;c.

Inclosure in No. 47.

Extract of Message front the President of the United States to Congress.

IN the setlement of the question of the north-eastern boundary little
progress ha, been made. Great Britain decined acceding to the proposition
of the Umted States, presented in accordance with the resolution of the Senate,
unless certain preliminary conditions were admitted, which I deemed incor-
patible witli a satisfactory and rightful adjustment of the controversy. Waiting

* 'ibe note heing (inutalu mutandis) in the w ords of this despatch, it is not thought recesai y
tu prnt iL la tIhis place.



for some distinct proposal from the Governi ept of Great Britain, which has
been invited, I can only repeat the expression of my confidence that with the
strong -mutual disposittorf which I believe exists, to make a just arrangement,
this perplexing question can be settled with a due regard to the weWl fanded
pretensions and pacific p'olicy of all the parties to it. Events are frequently
occurrmg on the north-eastera frontier, of a character to impress upon all the
necessity of a speedy and defintive termination of the dispute. This consider-
ation,- added to the desire, common to both, to relieve the liberal and friendly
relations so happily existng betweçn the two countries, fron all embarrassnent,
wil no doubt have its just influence upon both.
7th December, 1835.

No. 48

Charles Bankhead, Esq. to Viscount P.almerston.-(Received January 25; 1836.)
(Extract ) - Washington, December 29, 1835.

1 IAD the honor to receive on the 27th instant, your Lordship's despatch
of the 30th October, inclosing a note, which you have instructed me to
present to the Secretary of State, c6ntaining theviews of His Majesty's Govern-
ment upon the qu'estion of a north-east boundary, between the province of
Ncw Brunswick and the United States.

I lost no time in submitting this paper to Mr. Forsyth- and 1 accorhpanied
its presentation with the expression of a strong hope, that the liberal and reason-
able propositions which it contained would be viewed by the President as an
carnest of the friendly feelings manifested by His Majesty, to settle this impor,
tant question, upon a basis of reciprocal advantage; and I added that we looked
forward with confidence to a corresponding sentiment on the part of the Ame-
rican Governnent. Mr. Forsyth declined to make any observations upon the
contents of iny note, farther than to express his decided opinion, that the'
proposal made by your Lordship for a conventiorial line of boundary, could
never be adopted, inasniuch as the State of Maine would not agree to accept
a smaller portion of the territory than that given to her by the King of the
Netherlands, whose award shé thought fit to refuse. .

WEth respect to the other proposal menfioned by vour Lordship, Mr. For-
sNth stated to nie, that he should enter into the discussion of it with the
President, without loss of time, and with every wish, if possible, to avail him'iseli
of its object.

No 49.

Charles Banklead, Esq to Viscount Palmersto.-(Receired MlEarch 29.)

My Lord, JVashington, March 5, 1836.
I IIAVE the honour to transmit to vour Lordship, the copy of a note, wluch

I received on the second ,instant, fron the Secretarv of State of the United
States, n answer to the one, addressed by me to this Governmnent on the 28th
Deceniber last, on the question of the north-east boundary between His
Majestv's north American provinces and the United States.

Your Loidshi> will observe that Mr. Foisyth endeavours to combat the
construction put upon that part of the subject, called " the River Question;"
lie adheres to the opinion already advanced by the Government of the United
States upon that point of difference; and quotes the publie Acts of Great
Britamn, in defining theboundary between Ca ada and Nova Scotia, as establish-
ing the American position of the north-west ngle of the latter province.

This is ground, however, which bas'freq eut y een disputed ; and I do not
perceive that Mr. Forsy'th has brougit any new fe atu forward, inattemptng to
refute your Lordship's clear interpretation of" the R er Questir."

The conventional line, proposed by His Majesty's Governmei t, is pronounced
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to be su , as the State of, Maine would never consent to adopt, inasmuch as it
gives t that State, a far less accession of territory, 'than the King of the
Netherl nds awarded to her, and which she refused.

T e offer isagain put forward to make the river St. John the boundary between
the tw countries, although I have repeatedly stated the impossibility, on the
part o the British Governpent, of agrecng to such a proposition.

' e recent proceedings in that portion of the terrtory in dispute,,called the
Indi Stream settlegint, have induced the President to propose an immediate
arra gement of that part of the boundary, leaving to ulterior negotiation, the
oth points of difference.

In a conversation with Mr. Forsyth upon the contents of bis note, I men-
tio ed to him, that he did not sufficiently weigh that part of my communication
of December last, in which a modification of the President's .proposition was
e nditionally acceded to by the British Government.

I ought here to state to your Lordship, that on presenting my note in
ecember last to Mr, Forsyth, he objected to the modified proposai of His
ajesty's Government, as precluding the possibility of the question being

terminated during the, Presidency of' General Jackson, as lie knew the President
was most anxious to retire from his present situation, after liaving settled every
point of difference existing between the United States and foreign Powers, and
especially the question of boundary with Great Britain. On my calling his
attention again to this point, he said that lie had taken your Lordship's modified
proposition to be nothing more than a civil way of getting rid of the question
of commission altogether. I immediately referred him to that part of my note,
and after reading it over attentively, he said, that if my Government really
wished for the formation of a commission of exploration and survey, whose
labours were to be afterwards subiiitted to their respective Gôvernnents, and
whose decisions or opinions were not to be final, lie thought that the P)resident,
would have no objection in accèdng to such a proposal. He asked me of what
materials the commission to be, appointed, were likelv to be comp6sed, and
whether the composition of either of the two, named by the President, was

f intended to be taken. I told him that I had no defluite instructions upon that
point ; but I presumed that some agreementpor convention would be necessarv,
before the commissioners were namedin o»ler to regulate the course of proceed-
ing, and to provide for, and give effect to its results.

I have the honour to transmit to your Lordship the copy of a note, which I
thought it my duty to present to the Secretary of State, founded upon the above
view of the preliminary measure proposed by your Lordship.

I have tie hônour to be, &c.
Viscount Palmerston, G.C.B. (Signed) CIARLES BANKHEAD.

âc. 4c. Ssc.

P. S.-I have this instant received ÀMr. Forsyth's answer to mylast note,
and I beg leave to transmit a copy of it to your Lordship.

C. B.

Inclosure No. i mn No. 49.

The Hon. John Forsyth tb Charles Bankhead, Esq.
Departiment of State, Washington, February 29, 1836.

THE Undersigned, Secretary of State of tle United States, has been in-
structed to reply to the note of Mr. Bankhead of the 2bth December last, on
the sublject of the north-eastern boundary of the United States. hie President
sees, vith great satisfaction, the continued assurances -f tie British Govermihent
of its earnest desire speedily and justly to settle the matter in controversy by an
arrangement honorable to both parties, and beheves that his own concilatory
disposition will be best manifested by a direct attention to the points now pre-
scrted by His Britannic Majesty's Government, with a view to sone definite -

understandmng on the subject.
The award of the arbiter having been now abandoned by both parties to

the arbitration, the whole subject is open as if there never had been a submissiou
of t.

The President perceives in Mr. Bankhead's note no allusion to any portiom



91

of the line, except tha beginning at the s urce of the St, Croix, and terminating
at the head of the Coenecticut River. S osing this omission to bring into
view the residue of the boundary' line be cen the United Sfates, and the
dominions of His Britannic Majesty, has be the result of a conviction that the'
parties soiir unders'tood eaci other, as o e satisfied that on that part of the
subject a setf1eMien could be made without. difficulty or delay, whenever i' wa
important to themî to make it, the President has instructed the Undersigne to
confine hinself to the points touched by Mr. Bankhead's note with this
single 'suggestion,-that events of a very grave character have lately occurred,
'Nhich impress ujon his mind a conviction tiat an establishmeqt of that part of
the line as to whiéhî the parties are nearly of accord, hàd better be made at once,
unless the efforts n-ow makng should promise an immediate adjustment- of the
whole controversy.

The Presideit finds, with great rcgret, that His Britannic Majesty's Govern-
ment adheres to its objection to the appointment of a commission to be chosen
in either of the modes proposed -in former communications on the part of the
United States. This regret is heightened by 'the conviction that the proposition
upon which it is founded, "that the river question," as it is called, " is a
question of construction only," although repeated on various occasions by Great
Britain, is demonstrably untenable. Indeed, it is plausible only, when material
and most important words of descrption in the Treaty are onutted in quoting
from. that instrument. The Treaty marks the tw o determining points of the
line in dispute-the source of the St. Croix and the north-west angle of Nova
Scotia, Is it a question of Treaty construction only where the northrwesta ngle
of Nova Scotia is ? A *survey of Nova Scotia, as known at the date of the
Treaty of Peace, necessarily establishes that point. Where is it to be.found

,according to the public acis of Great Britan? Is it to be found on a line
beginning on the westernmost bend of the Bay des Chaleurs, and thence passing
along the highlands dividing the -waters falling into'the St. Lawrence, from
the waters faliing into'the sea? Can His Majesty's Government expect the
Governnent of the United States to consent before the selection of a com-
mission of examinationand survey, and the appointment, of an umpire to decide
on the contingency of their disagreement, that the tèrndnating poin't of the line
iuning due north from the source of the St. Croix, is to be alone looked for
on highlands, which cannot be reached from the westernmost bend of the lay
des Chaleurs, but by running directlv across high mountams, deep valleys, and
the large rvers that flow throug;h them ? Agreement between the United
States and Great Bntan on this point is impossible, while His Majesty's
Government continues to maintain this position. The President, therefore, as
at p esent iormed, is under,the necebsity of looking to the new and conven-
tional line offered in Mr Bankhead's note. That equity in -disputes about
territor%, whn both parties are satisfied of the justice of their respective pre-
tensions, requires a fair division of the- disputed property, is a truth the Presi-

.dent freely admits , but tie Undersigned is nstructed to remind Mr. Bankhead
of mlhat has been heretofore stated, that in a conventional line the wishes and
mterests of the State of Maine were to be consulted, and, that the President
cannot, in justice to himself, or to that State, inake anv proposition utterly
irreéoncileable with her previously well known opinions on the subject. His
Majest%'s Goverinient will not bave forgotten, that the principle of compro-
mise and equitable division, m as adopted by the King of the Netherlands, in the
hne reconmmended by him to the parties, a line rejected by the Umted States,
because unjust to Maine, and yet the line proposed by the King of the Nether-
lands, gave to Great Brtain httle.niore than two millions, while the proposition
now made. by His Britannic Majesty's Government secures to Great Britain, of
the disputed land, more than four millions of acres.

The division offered by Mr. Bankhead's note is not in harmony with the
equitable rule from wJuch it is said to spring; and if it were in conformity with
it, could not be accepted without disrespect to the previous decisions, aid just
expectations of Maxine The President is far froi supposing this proposition
is founded upon a desire of lis Majesty's Government to acquire territory, or

- that the quantity of land secured to Great Britain, in the proposed compromise,
was the leading motive to the offer mnade. His Majesty's Government have no
doubt made the ofler without regard to the extent of the territory falling to the
north or south of the St. John, trom a belief that a change in the character oftheO



boundary line, substituting a iver for a highland boundary, would be useful in
preventing territorial disputes in future. Coinciding in this view of the subject,
the Presidedt is nevertheless conpelled to decline the boundary proposed, as
inconsistent with the known ishes, rights and decisions of the State. With
a view however, to termîinate at once all controversy, and satisfactorily, without
regard to the extent of territ ry lost by one party or acquired by the other, to
establish an unchangeable an definite and indisputable boundary, the President
will, if His Majesty's Gover ment consent to it, apply to the State of Maine
for its assent t.,znake the iver St. John from its source to its mouth, the
boundary betweeri Maine an is Britannic Majesty's dominions in that part of
North America.

The Undersigned avails hinself, &c.
1 (Signed) JOHN FORSYTH.

Charles Bankhead, Esq.
8ic. &c. $Ac.

Inclosure 2 in lNo. 49.

Charlçs Ba khead, Esq. to the Hon. John Forsyth.
Washington, March 4, 1836.

THE Undersigned, & ., has the honour to acknowledge the receipt of the
note, wiich Mr. Forsyth, çc., addressed to him on the 29th ultimo, upon the
subject of the north-east frundary between His Majesty's North American
possessionsand the United States.

The rejection on the part of the President of the conventional line, which
the Undersigned had the )Ïonor to propose in his note of the 28th December,
cannot but cause great reg et to lis Majesty's Government, inasmuch as it was
,proposed with a view to ettle this protracted question of boundary, and as
offering as fair and equal a division of the territory, as they cuald possibly
be required to subscribe tc.

The Undersigned, b wever, thinks it right to refer Mr. Forsyth to that
part-of bis note of the 28th Deccmber, wherein the proposition oflthe President
tra commission ofexploration and survev is iullv discussed. It is there stated
that His Majesty's Govert ment could onIy agree to such a commission, provided
there was a preious understanding bnticen the two Governuents that,
although neither should be reqwred to give up its owu interpretation of

the river question," yet is the commission of survey would be intended for
purposes of conciliation, a id with a view of puttîîg an end to discussions on
controverted points. the commissioners should be mnstructed to scarch for
highlands upon the charac er-of which no doubt could exist on either side

It appears to the Undersgîd, that'the Secretary o State in lus answe,
the 29th ultino, lias not 4îven this modification on the part of His ajentg
Government of the Presidént's proposition, the fui weight ta which t na
entitled. Indeed, it was offered with a view of meeting as far as practicable,.
the wishes of the President, and of endeavourmng by such a preliminary ineasure,
to bring about a settlemedt of the boundary, upon a basis satisfactory to both
parties.

With this view,- the Undersigned has the honour again to submit to the
Secrétary of State, the nodified proposal of is Majestv's Governument, bearing
in mmd that the çommissioners who miay he appointed, are not to decide upon
points of dîiference, but are nerely to present to the respective Government
the result of their labours, which itiis hoped and bcie'ved n di pave the way for
an ultunîate settlement of the que-,Lion.

The Unde.rsged conYe tue to the coneliatory nainner in wliich the
President bas acted throughîout tii' d tuuon, to state fratnklv and clearI.
that the proposition oflere d i Mr. Fr * tii note, to imlake the 1 iver St. John,
from its source to its iouth, the boundary betueen the Unted States an1d lihs,
Majesty's province of New Brunswick, rale toa hiîeh hle uý convîced 1ib Ma-
jesty's Government ii11 never agree : and le abltamied mii hil, note ot the 2sth
D ember, fromr any allusion to it, as the best-proof hie could gi% e ai ut lîttei
2xadmssibility'.

.The Ujnderslgned has the honour, &c
The Hon. John Forsyth. (Sîgned; CH A RLES BANKIUEAD.

c ~c.



Inclosure 3 in No. 49.

The Hon. John Forsyth to Charles Bankhead, Esq.
DIYpartmeit of State, Washington, ?Jarch 5, 1836-

THE Undersigned, Secretary of State of the United States, has the honor
to acknowledge the receipt of the note of Mr. Bankhead, &c., dated the 4th
instant, in answer to that addressed to him by the Undersigned on the 29th
ultimo, upon the subject of the north-eastern boundary, between the United
States and Uis Majesty's possessions in North America.

Mr. Bankhead's conitiunication having- been submitted to the consideration
of the President, the Undersigned is instructed to express the regret which is
felt, that his propositionto make the river St. John the boundary between the
State of Maine and His Majesty's province of New Brunswick, -the acceptance
of which, it is believed- would have removed a fruitful source of vexatious
difficulties, will, in the opinion of Mr. Bankhead, be declined by His Majesty's
Government. The Government of the United States cannot, however, relinqsh
the hope, that this proposai, when brought before His Majesty's Cabinet, and
considered with the attention and deliberation due to its merts, as weil as to the
important nature of the question with which it is connected, will be viewed in a
more favorable lght than that in which it appears to have presented itsbif to
Mr. Bankhead. If, however, this expectation should be disapponted,' and-the
river boundary be rejected, it will be necessary, before the President consglits to
the modification of his previous proposition, for the appointment of a conmission
of exploration and survey, to be informed more fully of the views of thé British
Government in offering the modification, so that be may be enabled to judge how
the report of the commission (which as now proposed to be constituted, is not to
decide upon points of dif«erence), wlen it shall have been rendered, is likely to
lead to an ultimate settlement of the question of boundary between the two
Governmenits.

The President also desires to bé informed which of the modes proposed for
the selectiçn of cominissioners is the one intended to be accepted, with the
modification suggested by His Bntannic Majesty's Government.

Whe 'ver Mr. Bankhead is fully instructed on these points, the Undersigned
is prepared, by the directions of the President, to make a definite reply, ýwhich
will be dict ed by a sincere desire on the part of the President, te adopt any pro.
position that\ promises a speedy and satisfactory termination of this long pend-
in- and per 1exing çontroversy.

The Cndersigned, &c.
Charles Bank cad, Esq., (Signed) JOHN FORSYTH.

~c. Sc.\ &c

No; 50.

Hen-y S.\Ebr, Esq. to Viscount Palmrersion -(Received August 8.;
Mv Lord, Washington, July 14, 1836.

THE Senate of the United States, upon the motion of Mr. Webster, the
Senator from Ma saclusetts, passed a resolution on the 21st of May, requesting
the President to-côumuncate whatever correspondence had passed with Great
Bntam upon the question of the north-eastern boundary, from the period of
the rejection of the award ot the King of the Netherlands down to the present
time.

The correspoiîdence was accordingly communicated to the Senate on the
15th of June. Thý President stated, in a message accornpanving the commu-
mncation, that lie bad felt it bis duty to refuse complyîng with a similar request
on the part of the House of Representatives, at the last session of Congress,
judggin it inexpcielt to publish the correspondence while the negotiation was
pending; but that s the negotiation was undertaken under the special advice
of the Senate, lie deemed it improper to mithhold from them the information
required, submitting \it te them to dêcide whether it would be expedient to
publish the documents before the negotiation was closed.

02



Notwithstanding this clear indication by the President of his wishes upon the
subject, and his opinion that the documents ought not, at the present moment,
to be made public, the Senate passed a further resolution on the 23rd of, June,
upon the. motion of Mr. Clay, Chairman of the Committee of Foreign Relations,
ordering the publication of the correspondence.

I have the honor herewith to enclose a printed copy of this publication.
The whole of the documents, however, which it contains, consisting of corres-
>ondence between the American Secretaries of State and His Majestv's

gation in thiis country, are, of course, in the possession of His Majesty's
Government.

As it was the Senate, in its executive capacity, that decided upon reject-
ing the award of the arbitrator, the Government could not withhold from

4hat body the information required, but Mr. Forsyth does not conceal frorm
me that both the President and himself are greatly annoyed at this forced and\
premature publication, as they consider it, of a diplomatie correspondence; and
Mr. Forsyth lias seemed anxious to explain to me, for the satisfaction of your
Lordship, the peculiar circumstances under which the publication has taken
place. I must observe that I do not myself perceive in the documents which
are published, any thing that is calculated to impede or embarrass the future
conduct of the negotiation.

I have the honor to be, &c.
Viscount Palmerston, G.C.B. '(Signed) H S. FOX.

Sc. 4c. 4c.

No. 51.
Henry S. Fox, Esq. to Viscount Palmerston.-(Received January 5, 1837.)

My Lord, Washington, Decenber 6, 1836.
I HAVE the honour to transmit to your Lordship a copy of the message

of the President of the United States, which was communicated this day to both-
Houpes of Congress.

I have the honour to be, &c.
Riscount Palmerston, G. C. B. (Signed) H. S. FOX.

&c &c&c.

Inclosure in No. 51.
Extract from the Message of the President of the United States to Congress.

BUT althoughthepresent state of our foreign affairs, standing without im-
portant change as they did vhen you separated in July last, is flattering in the
extreme, I regret to say, that many questions of an interesting charactér, at
issue with other powers, are yet unadjusted. Amîongst the most prominent of
these, is that of our north-eastern boundary. With an undiminished confidence
in the sincere desire of His Britannic Majesty's Government to adjust that
question, I am not yet in possession of the preelse grounds upon n hich it pro-
poses a satisfactory adjustment.

December 6, 1836.

No. 52.
Henry S. Fox, Eq. to 1-iscount Palmerston.-(Received April 24,)

(Extract ) Washington, March 29, 1837.
I LOSE no time in conveying to vour Lordship's knowledge 'the enclosed

official note, addressed to me by the United States' Secretary of State, Mr.
Forsyth, upon -several, important subjects connected with the question of the
boundary Une between the United States and His Majesty's possessions in North
Amera.

Your Lordship ill perceive that Mr. Fors, th's note concludce witl stronglY
urging the mishes of the Prebident's Government for an early settlement of the
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important question of the boundary line, recurring to the proposals transmitted
home to your Lordship through His Majesty's Chargé d'Affhires, Mr. Bankhead,
in the early part of last year.

Inclosure in No. 52.

The Hon. John Forsyth to Henry S. Fox, Esq.
(Extract.) Department of State, Washington, March 23, 1837.

THE proceedings above alluded* to considered, in connection with incidents
on other parts of the boundary line, well known to His Majesty's Ministers,
would seen to render it indispensable to the maintenance of those liberal and
friendly relations between the two countries, which both Governments are so
sincerely anxious to preserve, that they should come to a speedy adjustment on
the subject. The recent resolutions of the State of Maine, to which the pro-
jected railroad from St. Andrews to Quebec gave rise, requesting, the President
of the United States to cause the line established by the Treaty of 1783 to be run,
and monuments to be established thereon; and the appropriation of twenty
thousand dollars by Congress at their late session to enable the executive to
carry that request into effect, with a subsequent earnest application from the
Reprèsentatives of Maine for an immediate compliance with it, afford additional
incentives to exertion to bring this controversy to a conclusion, not to be disre-
garded by the President of the United States.

The President, therefore, awaits with great anxiety the decision of His
MWajesty's Government on the proposition made by the Undersigned to His
Majesty's Chargé d'Affaires qt Washington, in February 1836, suggesting the
River St. John, from its mouth to its source, as an eligible and convenient line
of boundary.

No small degree of disappointment has been felt, that this decision, already
long expected, has not been given; but the hope is entertained, that the result
of this protracted deliberation will prove favourable to the wiblhes of the President,
and that, even if that proposition be not acceded to by His Britannic Majesty,
some definitive offer, looking to a prompt termination of the controversv, will
be made without further delav.

No. 53.

Viscount Palmerston to Henry S. Fox, Esq.
Sir, Freign Ofice, November 19, 1837.

VARIOUS circumstances have hitherto prevented HerMajesty's Government
from giving you instructions with reference to the negotiation with the United
States, upon the subject of the north-eastern boundary. Those instructions it
is now my duty to convey to you.

I have accordingly to request that you will express to the Government of
the United States the sincere regret of that of Great Britain, that de long
continued endeavours of both parties to cone to a settlement of this im rtant
matter, have hitherto beei.unavailing; but you will assure Mr. Forsyth th the
British Government feel an undiminished desire to co-operate with the Cabinet of
Washington for the attainment of this object of mutual interest ; and that theyi
have learüed with great satisfaction that their sentiments on this-point are fully
sharedb- the existing President.

The communications which during the last few years have taken place upon
this ,s ject between the two Governients, if they have not led to a solution of
the qu stions at issue, have at least narrowed the field of future discussion.

B41h Governments have agreed to consider the award of the King of the
Nctheklands as binding upon neither party; and the two Governments therefore
are as free in this respect as they were before the reference to that Sbvereign was
nade./

• Relating tu tie proyrcted railway through the disputed territury. See Class B.



The British Government despairing of the possibility of drawing a line that
shall be in literal conformity with the words of the Treaty of 1783, bas suggested
that a conventional boundary should be substituted for the line described in the
Treaty; ,and has proposed that, in accordance with the principles of equity, and
in pursuance of the general practice of mankind in similar cases, the object of
difference should be equally divided between the two differing parties, each of
whom is alike convmced of the justice of its own claim.

The United States' Government bas replied, that to such an arrangement it
has no power to agree , that until the line of the Treaty shall have been other-
wise determined, the State of Maine will continue to assume, that the line which
it claims is the truc line of 1783, and will assert, that ail the land up to that line
is territory of Maine; that consequently such a division of the disputed territory
as is proposed by Great Britain, would be considered by Maine as tantamount
to a.cession of what that State regards as part of its own territory, and that the
central Government has no power to agree to such an arrangement without the
consent of the'tiate concerned.

Her Majesty's Governmcnt exceedingly regret that suêh an obstacle sbould
exist, to prevent tbat settlement, which, under alil -the circumstances of the case,
a>pears to be the simplest, the readiest, the most satisfactcry and the nost just.
Nor can Her Majesty's Governnient admit that the objection of the State of
Maine is well founded. . For the prnciple on which that objection rests is as
good for Great Britam as it is for Maine. If Maine thinks itself entitled to
contend, that until the truc line described in the Treaty is determined, the
boundary claimed by Maine miust be regarded as the rght one, Great Brtain is
surely stili more intitled to insist upon a similar pretension ; and to assert, that until
the line of the Treatyshall be established to the satisfaction of both parties, the
whole of the disputed territory ought to be considered as belonging to the
British Crown, because Great Britain is the -Qriginal possessor; and ail the-
territory which has not been proved to have been by Treaty ceded by lier, must
be looked upon as belonging to hei still. But the very existence of such
confiacting pretensions seems to point out the expediency of a compromise; and
what compromise can be more fair, than that, which would give to aci party
one half ot the subject matter of dispute ?

A conventional lne different from that descfribed in the Treaty, wasagreed
to, as stated lby Mr. Forsvth in his note of 28th Apnl, 1835, with respect tu
the boundary westward from the lake of the woods. Why should such a line not
be agreed toJlikewise, for the boundary eastward from the river Connecticut ?

Her Majestv's Government cannot refrain fron again preesing this pro-
position upon the serious con>mderation of the Governient of the United States,
as the arrangement which would be the best calculated to effect a prompt and
satisfictorv settlement between the two Powers.

The Government of the United States, mndeed, whdie it expressed a doubt
of its being able to obtain the assent of Maine to the above-nentioned proposai,
did nevertheless express its readiness to apply to the State of Maine for the
assent of that State to the adoption of another conventional line, which should
make the river St. John, from its source to its mouth, the boundary between
the two countries.- But it is diflicult to undérstand upon what grounds any
expectation could have been formed that such a proposai could be entertained by
the Bntish Government.

For such an. arrangement would' give to the Umted States even greater
advantages than they would obtain by an unconditional acquiescence in their
claim to the whole of the disputed. terntory; because such an arrangement
would, in the first place, give to Maine ail that part of the disputed terntory
which lies to the south of the St. John, and nould, an the next place, in ex-
change for the remaining part of the disputed territory which lies to the north of
the St.John, add to the State of Maine a large district of New Brunswick Iying
between the United States' boundary and the southern part of the course of the
St. John; a district smaller ndeed in extent, but much more considerable in
value, than the portion of the disputed territory which lies to the north ot
the St. John.

But with respect to a conventional line, generally, the Government of Wash-
ington bas stated, that it has not at present the powers constitutionally requisite,
for treating for such a lie, and has no hopes o obtamiung such powers unitil the
ibhpossibihty of establishing the ine descnbed by the Treaty shal have beenk
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tnore completely demonstrated by the .failure of another attempt to trace that
line by a local survey.

Under these circumstances it appears that a conventional line cannot at
present be agreed upon, and that such a mode of settlement is, in the existing
state of the negotiation, impoeible. Thus, then, the award of the King of the
Netherlands ias been abandoned by both parties in consequence of its rejection
by the American Senate ; and a negotiation between the two Governments for a
conventional line suited to the interests and convenience of the two parties, bas
for the present been rendered impossible by difficulties arising on the part of the
Unted States ; and both Governments are ahke averse ta a new arbitration.
In this state of things the Government of the United States has proposed to the
British Cabinet, that another attempt should be made to trace out a bondary
according ta the letter of the Treaty, and that a commission of exploration and
survey should be appointed for that purpose. j ',

ier Majesty's Government bave little expectation that such a £pmmission
could lead to any useful result, and on that account would be disposed ta object
to the measure. But at the same time they are so unwillin'g to reject the only
plan now left, which seems ta afford a chance of mnaking any further advance in
this long pending mnatter, that they would not.withhold their consent to sucli a
commission, if the principle upon which it was ta be formed, and the manner in
which it was to be proceed, could be satisfactorily settled.

The United States' Goverunment havè proposed two modes in which such a
commission might be constituted; first, ithat it might consist of commissioners
named in equal numbers by each of the two Governments, with an umpire, to
be selected by some friendly European Power ; secondly, that it might be entirely'
composed of scientific Europeans, to be selected by a friendly Sovereign; and
might be accompanied in its operations by agents of the two different parties, in
orderthat such agents might give to the commissioners assistance and information.

- If such a commission were to be'appointed, Her Majesty's Government
think that the first'of these two modes of constructing it wouldbe the best, and
that it should consist of members chosen in equal numbers by each of the two
Governmients. It might; however, be better that the uhnpire should be selected
by the members of the commission themselves, rather than tbat the two Govern-
ments should apply to a third Power ta make such a choice.

The object of this comnissions as understood by Her Majesty's Govern-
ment, would bc ta explore the disputed territory, in order ta finid withmu its
limits, dividing highlands, which may answer the description of the Treatv; the
!earch being first to be made in the due north line, from the monument at the
head of the St. Croix; and if no such highlands should be found in that mnenl-
dian, the search ta be then contitaued to~the westward thereof; and Her Majesty's
Government have stated -their opimon, that in order to avoid all fruitless dis-
putes, as ta the character of sucli bighlands, the commissioners should be
instructed to look for highlands which both parties nught acknowledge as

J'rfgfilling the còuditions required by the Treaty.
t.,ý/ Mr. Forsyth, in his note of the 5th March, 1836, expresses a wisi to know

how the report of the commission would, according ta the views of Her Majest, "s
Government, be likely, m hen rendered, td lead ta, an ultimate settlement oi the
question of boundary. between the tw a Governments.

In reply to this enquiry Her Majesty's Government would beg to-observe,
that the proposal ta appoint a commission orginated not with them, but w ith
the Government of the United States ; and' that it is therefore rather for the
Government of the United States than 'or that of Great Buîtain, ta answer this
question.

* Her Maje.ty's Government bate themselves already stated that they have
lttle expectation that such a commission could lead to any useful resuLt, anîd
that they would on that account bedisposed ta object toit; and if Her Majesty's
Goverunient were now ta agree ta appoint such a commission, it would be only
im compliance with the desire so stronigly expressed by the Governnent -f the
United States, and in spite of doubts which Her Majesty's Government still con-
tinue ta entertain of the eflicacy of the measure.

But with respect to the way in which the report of the commission nuîght
be ikely ta lead ta an ultimate settlement of the question, Her Majest%'s
Government, in the first place, concenie that it was meant by the Gavernment
of. the Umted States, that if the commission should discover highlandr
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answering to the description of the Treaty, a cannecting line drawn from those
highlands to the head of the St. Croix, should be deemed to be a portion 'of the
boundary line between the two countries.

But Her Majesty's Government would further beg to refer Mr. Forsyth to
the notes of MNIr. McLane of the 5th June, 1833, and of the i lth and 28tb
March, 1834, on this subject ; in which it will be seen that the Government
of the United States appears to have contemplated as one of the possible results
of the proposed commission of exploration, that such additional information
might possibly be obtained respecting the features of the country in the
district to which the Treaty relates, as might remove all doubt as to the
impracticability of laying down a boundary in strict accôrdance with the letter of
the Treaty.

And if the investigations of the proposed commission should shew that there
is no reasonable prospect of finding a line strictly conformable with the
description contained in the Treaty of 1783, the constitutional difficulties which
now prevent the United States from agreeing to a conventional line, may
possibly be removed, and the way imay thus be prepared for the satisfactory
settlement ofthe difference by an equitable division of the disputed territory.

But if the two Governments should agree to thè appointmiènt of such a
commission, it would be necessarv that their agreement should be, first recorded
in a Convention, and it would obviously be indispensable that the State of
Maine should be an assenting party to the arrangement.

I am, &c.,
(Signed) PALMERSTON.

Henry S. Fox, Esq.
4c. 4c. *c.

No. 54.

Viscount Palmersidn o Ilenry S. Fox, Esq.
Sir, Foreign Office, Norember 19, 1837.

IN looking back to the correspondence which has passed between the
British and Amendan -Governments upon the boundary quéstion, 'I observe,
that there is one point, with respect to which it seens necessary to reply to some
observations contained in one of the notes of Mr Forsvth.

Her Majesty's Government with a view to prevail upon that of theCnited
States to come to an understanding with Great Britain upon the river question,
had stated, that the King of the Netherlands, in lus award, had decided that
question according to the British interpretation of it, and had expressed bis
opinion, that the nvers which fallinto the Bay of Fundy, are not to be con-
sidered as Atlantic Rivers for the purposes of the Treaty.

Mr. Forsyth, however, in his note of 28th Aprl, l835, controverts this
assertion, and maintamns that the King of the Netherlands did not, in his+aard,
express such an opinion , and Mr. Forsyth quotes a passage from the award in
support of t.his proposition.

But it appears to Her Majesty's Governnent, that Mr. Forsytht has not
correctly apprehended the meanng of the passage which he quotes; for in tlie
passage in question Mr. Forsyth supposes that the word " alone " is governed by
the verb -include," whereas an attentive examination of the context will shew,
that the word " alone " is governed by the verb " diride," and that the real
meanng of the passage is, that the nvers flowing north and south from the
highlands claimied by the United States, mav be arranged in two genera; the
first genus conprehending the rivers which fal into the St: Lawrence ; the
second genus comuprehending those whose waters, in some manner or other, find
their wav into the Atlantic ; but that even if according to this general classification,
and in contradistinction from rivers floing into the St. Lawrence, the rivers
which fall into the bays of Chaleurs and Fundv, might be comprised in the saie
genus with the rivers which fall directly mnto the Atlantic, still the St. ohn and
Restigoucze f6rm a distinct species by themselves, and do not belong to the
species of rivers which 'fall directly mnto the Atlantic; for the St. John and
Restigouche are not divided in comipany with any such last-mentioned rivers
which fall into the St. Lawrence. And the award-goes onto say, that, moreover,
if this distinction between these two species were confounded, an erroneous



interpretation would be applied to a Treaty in which every separate word must
be supposed to have a meaning ; and a generic distinction would be given to,
cases which are purely specific.

The above appears to be the true meaning of the passage quoted by Mr.
Forsyth ; but if that passage had not been in itself sufficiently explicit, which Her
Majesty's Government think it 'is, the passage which immediately follows it,
would remove all doubt as to what the opinion of the King of the Netherlands
was upon the river question ; for that passage, setting forth reasons against the
line of boundary claimed by the United States, goes on to, say, that such line
would not even separate the St. Lawrence rivers immediately from the St. John
and Restigouche; and that thus the rivers which this line would separate from
the St. Lawrence rivers, would need, in order to reach the Atlantic, the aid of two
intermediaries, first the rivers St. John and Restigouche, and secondly the bûys
of Chaleurs and EAFdy.

Now, it is evident from this passage, that the King of the Netherlands
deemed the bays of Fundy and Chaleurs to be, for purposes of the Treaty, as
distinct and separate from the Atlantic Ocean, as are the rivers St. John and
Restigouche. For he specifically fientions those rivers and those bays, as the
channels through. which certain rivers would have to pass, in their way from the
northern range of dividing highlands, down to the Atlantic Ocean ; ani it is clear
that'he cousiders that the waters of those highland rivers would not reach the
Atlantic Ocean untùl after they had travelled-through the whole extent, either of the
Restigouche and the bay of Chaleurs, or of the St. John and the bay of Fundy,
as the case might be; and for this reason, among others, the King of the Nether-
lands declared it to be his opinion that the line north of the St. John claimed by
the United States, is not the he. intended by the Treaty.

You wdl present a, note to this effect to Mr. Forsyth.
I am, &c.

Henry S Fox, -Eq. . (Signed) PAIMERSTON.
&c. &c &c.

Henry S. Fox, Esq. to Viscount Palmerston.-(Received December 26.)
My Lord, Washington, December 5, 1837.

I HAVE the honour herewith to enclose a copy of the message of the Pre-
sidentof the United States, which was comniumcated this day to both Houses of
Congress, at' the commencementrfthe-ordinary session.

I have the honour to be, &c.
Viscount Palnerston, G.C.B. (Signed) H. S. FOX.

&c &c. &c.

Inclosure in No. 55.

,gxtract from the Message of the President of the United States to Congress.
OF pending questio'ns, the most important is that which exists with the

overnment of Great Britais in respect to our north-eastern boundarv. It is
ilth unfeigned regret that the peopre of the United States must look back upon

the abortive efforts made by the Executive, for a period of more than half a
century, to determine, what no.nation should suffer long toreman in dispute,
the truc line which divides its possessions from those of other Powers. The -

nature of the settlenientb on the borders of the United States and of the neigh-
bormng territory, was for a season such that this perhaps was not indispensable
to a ititlful performance of the duties of the Federal Government. Time has,
however, changed this state of things, and has brought about a condition of
affairs in which the true interests of both countries imperatively require that this
question should be put at rest. It is not to be disguised that, with full confidence
often expressed in the desire of the British Government to terminate it, we are
apparently as far fromn its adjustment as we were at the time of signing the
Treaty of. Peace in 17$3. The sole result of long pending negotiations, and-a-
perplexing arbitration, appears to be a conviction, on its part, that a conventional
line must be adopted, f•on the impossibihty of ascertaming the truc one accord-
ing to t eWcription contamed in that Treaty. -

P
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Witlhout coinciding in this opinion, which is not thought to be well founded,
my predecessor gave the strongest proof of the earnest desire of the United
States to terminate, satisfactorly. tlus dispute, byproposing the substitution of a
conventional line, if the consent of the States interested in the question could be
obtained. To this proposition no answer has as yet been received. 'The atten-
tion of the British Government bas, however, been urgently invited lo the
subject, and its reply cannot, I am confident,, be much longer delayed. The
general relations between Great Britam and the United States are of the most
friendly character, and I am well satisfied of the sincere disposition of that Go-
vernlment to maintain thern upon their present footing. This disposition has
also, i am persuaded, become more general with the people of England than at
any previousperiod.

: It is scarcel necessary to say to you how cordially it'is reciprocated by the
Government and people of the Unted States. The conviction, which must be
common to all, -f the injurious consequences that result from keeping open this
irritating question, and îe certainty that its final setjlement cannot be üniuch
longer deferred, will, I tr st, lead to an early and satisfactory adjustment. At
vour last session I laid befoi ou the recent communications between the two
Governnents, and- between tus Government and that of the State of Maine, in
whose solicitude, concerning a ubject in which she has so deep an rnterest,
every portion of the Union parti ipates.

No. 56.

Henry S. Fox, Esq. to Vtscount Palmerston,-(Receiped February 14'.)
My Lord, Washington, January 10, 1838.'

I HAVE had the honour to receive, by the messenger Kraus, your Lord-
slup's two despatches of the 19th of November, conveying to me instructions
upon the question of the north-castern boundary. I have this day presented two
official notes to the Secretary of State of the United States, in conformity with
your Lordship's instructions. I shall lose no time in acquainting your Lordship
with the carliest intimation which I may receive of the answer likely to be
returned to the above communications by the Government of the United States

I have the honour to be, &c.
Viscount Palmerston, G.C.B (Signed) - H., S. FOX.

&c. &c. &c

1 - 1 1



APPENDIX.

I.

Definitive Treaty of Peace and Friendship between His Britannie
Majesty and the United. States of America. Signed at Paris, Appendix-
3rd September, 1783. I.

la the name of the most holy and undivided Trinity-. Treaty of 1183

IT having pleased the Divine providence to dispose the heart of the Most Serene and
Most Potent Prince, George the IlIrd, by the grace of God, King of Great Britain, France,
and Ireland, defendet of the faith, Duke of Brunswick and Lunenburgh, Arch-Treasurer,
and Prince Elector of theholy Roman Empire, &c., and of the United States of America,
to forget all past rmsunderstandin"gs -and differences that have unhappily interrupted the
good correspondence and friendship which they mutually wish to restore; and to estabhsh
such a beneficial and satisfactory intercourse between the two countries, upon the ground
of reciprocal advantages and mutual convenience, as may promote and secure to both per-
petual peace and harmony; and having for this desirable end already laid the foundation of
peace and reconciliation, by. the provisional Articles signed at Paris, on the 30th of Novem-
ber, 1782, by the Commissioners empowered on each part; which Articles were agreed to
be ihserted ii, and to constitute, the Treaty of Peace, proposed to be concluded between
the Crown of.Great Britain and the said United States, but which Treaty was not to be
concluded until terrms of peace shQuld be agreed upon between Great Britain, and France,
and His Bntannick Majesty should be ready toconclude such Treaty accordingly; and the
Treaty between Great Brtarn and France having since been concluded, His Britannie

.Majesty and the United States of America, in order to carry into full effect the provisional
Articles above mentioned, according to the tenor thereof, have constituted and appointed,
that is to say, His Britannick Majestv on his part, David Hartley, Esq., Member of the
Parliament ôfGreat Britain; ,and the said United States, on their part, John Adans, E5q.,
laite a Commissioner of the United States of Amrenca ,at the Court of Versailles, late Dele-
gate in Congress fron the State of Massachusetts, and Chief Justice of the said State, and
Minifr Plenpotentiary of the said United States to their High Mightnesses the States
Generd of the United Netherlands; Benjamin Franklin, Esq., late Delegate in Congress
from the Suite of'Pennsylvana, Pregident. of the Convention of the said State, and Minister
Plempotentiary fron the' Uted States cf America at the Coirt of Versailles; John Jay
Esq., late President of Con;.gess, and Cluef Justice of the State of New York, and Mmnister
Plempotenitiary fromn the said Umîte tates, at the Court of MNadnd; to be the Plenip-
tentiares for the concluding am gning the present Definitive Treaty: Who, after havng
r ' -Il oîmun icir respective full powers, have agreed upon and confirmed
the followmg rte es:

ARTICLE 1.

111% Bntanmek Majesty acknom ledges the said Unted States, viz. Ncw Hampshire,
Massathusetts Bav, Rhode Island, and 1Providence Plantations, Connecticut, New York,
Ne%- Jersey, Ienusyli aia. Delaware, Maryland, Virginia, North Carohnn, Suîth Carohna,

a



Appendix. and Georgia, to be free, Sovereign, and Independent States; that he treats with them as
such ; and for himself, his heirs and successors, relinquishes all claims to the Government,

- I. propriety and territorial rights of the sane, and every part thereof.

Treaty of 1783.
ARTICLE Il.

Ahd that all disputes which might arise in future on the subject of the boundaries of
the said Ùnited States nay be prevented, it is hereby agreedand declared, that the follow-
mg are and shall be their boundaries, viz. Froni the north-west angle of Nova Scotia, viz.
that angle which is formed by a lne drawn due north, from-the source of St. Croix

iver to the highlands, alon the said highlands wluch divide those rivers that .empty-
themselves into the river St. wrence, from those which fall into the Atlantiç Ocean, to
the north-westernmost head of Connecticut river; thence -down along the middle of
that river, to the forty-fifth degree of north latitude; from thence by a line due west on said
latitude until it stnrkes the river Iroquois or Cataraquy ; thence along the rniddle of said
river, into Lake Ontario; throughthe middle of said Lakee, until it strkes the communica-
tion by water between that Lake and Lake Erie; thence along the middle of said com-
munication into Lake Erie; through the middle of said Lake, until it arrives at- the water-
communication between that Lake and Lake Huron ; thence along the middle of said water-
communication into the Lake Hurow; thence through the middle f said Lake to the water-
communication between that Lake and Lake Superior; thence through Lake Sup&i?, orth-
ward of the Isles Royaland Phelipeaux, to the Long Lake ; thence through the middle ofiid
Long Lake, andthewater-communication between itandtheLakeoftheWoods,tothesaidLake
of the Woods ; thence through the said Lake to the most north-western point thereof, and
from thence on a due west course to the river Mississippi; thence by a le to be drawn
along the middle of the said river Msppii1util it shallintesect the northernmost part
of the thirty-first 'degree of north latitude :-South, by a line to be drawn due eat froim the
determination of thc line last mentioried, in the latitude of thirty..one degrees north of the
Equator, to the middle of the river Apalachicola or Catahouche; thence along the middle
thereof, to its junction with the Flint river; thence strait to the head- of St. Mary's river,
andthence down along the middle of St. Mary's iverlo the Atlantic Ocean :-East, by a line
to be drawn along the middle of the river St. Croix, from its mouth in the Rdof Fundy
to its source; and from its source directly north to the aforesaid highlands, which divide
the rivers that fall into the Atlantic Ocean, from those which fal into the river St. Law-
rence: comprelending all Islands within twenty leagues of any part of the shoes, of the
United States, and lymg between lines to be drawn due East from the points where the
aforesaid boundaries between Nova Scotia on the one part, and east Florida on the 'other,
shall respectively touch the Bay of Fundy, and the Atlantic Ocean ; excepting such Islands
as now are, or heretofore have been, within the limits ofthe said provmce-of Nova Scotia.

ARTICLE II.

It is agreed, that the people of the United States shall continue to enjoy unmolested
the right to take fish of every kmnd on the grand bank and on all the other baks of New-
foundland: also in the gulph of St. Lawrence, and at al othei places in the seu, where the
inhabitants of both countries used ut any time heretofore to fish. And also that the inhabi-
tants of the United States shall have liberty to take fish of every kind on such part of the
coast of Newfoundland, as British Fishermen shail use, (but not to dry or cure the same on
that Island) and also on the coasts, bays and creeks of all other of His Britannic Majesty's
dominions m America; and that the American fishermen shal have liberty to dry and cure
fih in any of the unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands,
and Labrador, so long as the same shall reman unsettled; but so soon as the saine or
either of them shall be settled, it shall not be lawful for the said fishermen to dry or cure
fish at such settlenent, without a previous agreement for that purpose with the inhabi-
tants, proprietors or possessors of the ground.

ARTICLE IV.

It is agreed. that creditors on cither side shall meet with nolawful impedimnent to the
recovery of the full value in sterlng money of al bo»dfde debts heretofore contracted.

ARTICLE V.

It is agreed that the Congress shall earnestly recommend it to the Legislatures of the
respective States, to provide for the restitution of all estates, rights and properties which
have been confiscated, belonging to real British subjects: and also of the estates, nghts
and properties of persons resident in districts in the possession of His Majesty,i arns, and
who have not borne arms against the sid Unted States: and that persons of any other



description shall have free liberty to go to any part or of any of the thirtee Unitek
States, and therein to remain twelve months umol in their endeavors to obtaIn the
restitution of such of their estates, rights and properti as may have been confibcated :-
nd that Congres. shall also earney recommend to e several States, a recosideration

and revis4n of al acts or laws rearding theremises as to render the said laws. or sats
perfectly consistent, not only with justice and equi, ut with that spirit of conciliation,
which, on the return of the blessings of peace, sho Ud 'verslly prevail. And that Con-
gress shal also earnestly recommend to the sevIeral S tes that the estates, rights, and pro-
perties of such last-mentioned persons shall be resto d to them, they -refunding to.any
persons who may be now in possession the bondfide 'ce (where any has been given) whic
such persons may have paid on purchasing any of thl said lands, rights or properties since
the confiscation.

And it is agreed, that al persons who have any terest in confiscated lands, either by
debts, marriage settlements, or otherwise, shal meet with no lawful impediment in the pro.
secution of their just nghts.

ARTICLE VI.

Appendix.

I.

Treaty of t783,

That there shall be no future confscations made, nor any.prosecutions commence&
against any person or persons, for or by reason of the part which he or they may have taken
in the present war; and that no person shall on that account suffer any future loss or damge
either in hi person, hberty or property ; and that those who may be in confnement on such
charges at the time of the ratfication of the Treaty in Amenca, shall be immediately set.af
liberty, and the prosecutiona so commenced be discontinued.

ARTICLE VII.

There shal be a 6 and perpetual peace between His Britannick Ma'esty and the
said States, and betwee the subjects of the one and the citizens of the o er, wherefore

WhotiIities both by s and land, shall from henceforth cease: ail prisoners on both aides'
e set at liberty, -His Britannie Majesty shall, with ail convenient speed, ani

uitho~ nie on, or carryig away any Negroes, or other property Of the
American I tants, withdraw ail his àrmies, garrnsonsad feets, fromthe aid United.
States, and from every part, place and harbour within the same; leaving in al fortifications
the American artillery thatmay be therein: and shal also order and cause ail archives, e-
cords, deeds and papers belon to any of the said States, or their citizens, which in the
course of the war, may have falen into the hands of his officers, to be forthwith restored and,
delivered to the proper States and persons to whom they beloing.

ARTICLE VIII.

The navigation of the river Mississippi, fsom its source to the ocean, shall for ver,
remain free and open to the subjects of Great Britain, and the citizens of the United
Stes.

ARTICLE IX.

In case it should so happen that any place or territory belonin to Great Britain,
or to the United States, should have been conquered by the arms ofeier, from the other,
before the arriva of the said provisional Articles in America, it is agreed that the same
shall be restored without difficulty, and without requiring any compensation.

ARTICLE X.

The solemn ratifications of the present Treaty, expedited in good and due forin, shall
be exchanged between the Contractmg Parties, in the space of mx months, or sooner, if
possible, to be computed fromn the day of the signature of the present Treaty.

in witness whereof, we, the Undersigned, their Ministers Plenipotentiary, have in their
naine, and in virtue of our ful powers, signed with our hands the present definitive Treaty,
and caused the seals of our arms to be affixed thereto.'

' Doune at Paris, this third day of September, in the year of our Lord, one thousand
seven hundred and e hty-three.

(L.S.) D. TLEY. (L.S.) JOHN ADAMS.
(L.S.)
(L.S.)

B. FRANKLIN.
JOHN JAY.
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The Fifth Article of the Treaty signed at Ghent, Decembei 24,1814,

ARTICLE V.

A .ndi WHEREAS neither that point of the highlands lying due north from tlbe Source of the
River St. Croix, designa' ted in the former Treaty of Peace between the two powers, as the

IL north-west angle of Nova Scotia, nor the north-westernmost head of Connecticut River
- have yet been ascertained; and whereas that part of the boundary line between the

Fieh Article of the dominions of the two powers, which extends froin the source of the River St. Croix, directly
Treaty of Ghet. north to the above mentioned north-west angle of Nova Scotia, thence along the said

highlands which divide those rivers, that empty themnselves inito the river St. Lawrence, frm
those which fall into the Atlantic Ocean to the north-*esternmost head of Connecticut
River, thence down along the .middle of that river to the 45th degree of north latitude,
thence by a line due west on said latitude, -until it stnkes the river Iroquois, or Cataauy,
has not yet been surveyed, it is agreed that for these several purposes, twocommissioners shah
be appomnted, sworn and authonsed, to act exactly in the manner directed with respect tô
those mentioned in the next preceding Article, unless otheiwise specified in the present
Article. The said commissioners shall meet at St. Andrew's, in the province of New
Brunswick, and shall have power to adjourn to such other place or places as they shall think
fit. The said commissioners sha have power to ascertain and determine the points above-
mentioned, in conformity with the provisions of the said Treaty of Peace of 1783; and
shall cause the boundary aforesaid, from the source of the river St. Croix, to the river
Iroquois, 0 C y, to be-surveyed and marked according to the said provisions; the

id co * ioe shaU make a map of the said boundary, and aunex to it a declaration
under th hands and seals, certifying it to be the true map of thesaidboundary, and par-
ticularizin the latitude and longitude of the north-west angle of Nova Scotia, of the north-
westernm t head of Connecticut River, and of such other points of the àaid boundary as
th may deem proper. And both parties to consider such map and declaration as

y and conclusively fixng the said boundary And in the event of the said two com-
missioners differing, or both, or either of them, refusing, declining or wilfully omitting to
act, such reports, declarations or statements shall be made by them, or either of them, and
such reference to a Friendly Sovereign or State shall be made in aâl respects, as in the latter
part of the fourth Article is aoritained, and m as fIl a manner as if the sanie has herein
repeated.

M.

Convention of
bit=ato.

IIL

Convention between His Majesty and the United States of America,
relative to the reference to Arbitration of the disputed points under
the Fifth Article of the Treaty of Ghent. Signed at London,
Septeniber 29, 1827.

WHEREAS it is provided by the fifth Article of the Treaty of Ghent, that in case the
commissioners appomted under that Article, for the settlement of the boundary line therein

A described, should not be able to agree upon such boundary line, the report or reports of
those commi$noners, statmng the points on vhich they had àiffered, shoid be subnitted to
some Friendly Sovereign or State; and that the decision given by such Sovereign or State
on such points of difference, should be considered by the contracting parties as final and
conclusive. That case hiaving now arisen, and it having therefore become expedient to
proceed to and regulate the reference as above described, His Majesty The Kmg of the
lUmted Kngdom of Great Britain and Irelamd, ani the Ünited States of America, have for
that purpose, named their Plemupotentianes, that is to say:-



His Majesty, on His part, has appointed the Right Ifonourable Charles Grant, a Appendix.
Member of Parliament, a member of His said Majesty's Most Honourable Privy Council, and -

President of the Committee of the Privy Courcil for Affairs of Trade and Foreign Plantations; III.
and Henry Unwin Addington, Esquire-

And the President of the United States has appointed Albert Gallatin, their Envoy Convention of Ar-
Extraordir, and Minister Pleni tentiary at the ourt of His Bntannic Majesty:-

Who, r having exchan their res pective Full Powers, found to be i due and
prper form, have agreed to and concluded te following Articles:

ARTICLE I.

It in agreed that the points of difference which have arisen in the settlement of the
boundary between the British and American Dominions, as described in the fifth Article of
the Treaty of Ghent, shall be referred, as therein provided, to some frieidly Sovereign or
State, who shall. be invited to investigate, and make a decision upon such points of
difference.

The two Contracting Powers engage to proceed in concert to the choice of such friendly
Sovereign or State, as soon as the ratifications of this Convention slíall have been erchanged,
and to use their best endeavours to obtain a decision, 3f practicable, vithin two years after
the Arbiter shall have signified His consent to act as such.

ARTICLE II.

The reports, and docSuents thereunto annexed,,df the commissioners appointed to
carry into execution the fifth Articlr of the Treaty of Ghent, being so volummious and
complicated, as to render it improbable that any Sovereign or State should be willing or able
to undertake the office of investigating and arbitrating upon them, it is hereby agreed to
substitute for those reports new and separate statements of the respective cases, severally
drawn up by each of the Contracting Parties, in such frin and terms as each may think fit.

The said statements, when prepared, shall be mutually communicated to each other by
the Contracting Parties; that is to say, by Great Britain to the Minister, or Chargé
d'Affaires, of the United States at London; and by the United States- to His Britannic
Miaesty's Minister, or %argé d'Affaires, at Washington, within fifteen months after the
exch of the ratifications of the present Convention. .

such communication shall have taken place, each party shall have the po*er of
drawing up a second and definitive statement, if it thinks fit so to do, in reply to the
statement of the other party so communicatedi which definitive statement shall also be
mnutually commucated, in the sanie manner as aforesaid, to each other, by the Contracting
Parties;'within twenty-one months after the exchange of the ratifications of the present
Convention.

ARTICLE IIL

Each of the Contracting Parties shal, within nine months after the exchange of ratifi-
,ations of this Convention, communicate to the other, in the sarme manner as aforesaid, all
the evidence mntended to be brought in support of its claim, beyond that which is con-
tained in the report of the commissioners, or papers thereunto annexed, and otherwritten
documents laid before the commission .under e fifth Article of the Treaty of Ghent,

Each of the. Contracting Parties shall hç bound, on the application of the other party,
made within sx months-after the exchange of the ratifications of this Convention, to give
authentic copies of such individually specified Acts of a public nature, relating to the
territory in question, intended to be laid as evidence before the arbiter, as have been
issued under the authority, or are in the exclusive possession, of each party.

No map's, Surveys, or topographical evidence of any description, she be adduced by
either party beyond that which is hereinafter stipulated; nor shall any fresh evidence, of
any description, be adduced or adverted to, by either party, ,other than that mutually
communucated or applied for, as aforesaid.

Each party shall have full power to incorporate in, or annex to, either its first or
second statement, any portion of the:teportS of the commissioners, or papers thereunto
annexed, and other written documents laid before the commission under the fifth Article
of the Treaty of Ghent, or of the other evidence mutually communicated or applied for, as
above provided, which it may think fit.

ARTICLE IV.

The map, called Mitchell's map, by which the framers of the Treatv of 1783, are
acknowledged to have regulated their joint and official proceedings, and the map A, which
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APPendix. bas been agreed on by the Contracting Parties, as a delineation of the water courses, and of
the boundary lines in reference to the sid water courses, as contended for by each party

III re l y, and which has accordingly been signed by the above named Plenir tnies
te a time with this Convention, sall be annexed to the statments the Con.

bi- tiOl a ucng Parties, and be the only maps that.ahal be considered as' evidence, mutually
bitr .by the Con Parties, of thetopogaphy of th xountry.

It howev, be la for either Partyto annex to ity'respective frstatement,for the purposes of general illustration, any of ta maps, au r or to graphical delinea-
tions which were iled with the comnissioners under the Article of ie Treaty of Ghent,
any engraved map heretofore publiabed, and also a transcript of the above-mentioned map
A, or of a section thereof, in which transcript each may lay down the highlands, or
other features of the country, as it shall think fit, th water courses, and the boundary lines,
as claimed by each party, rem ' ' as laid dàwn in the said map A.

But this transenipt, as wel as àthe other maps, surveys, or top=ographical delineations,
otherthan the map A, and Mitchell>. map, intended to be thus anx by either party to
the respective statements, sha be communicated to the other party, in the same manne as
aforesaid, within nine months after the exchange of the ratifications of thia Convention, and
shall be subject to such objections and observations as the other Contracting Party may
deem it expedient to make thereto, and shall annez to bis fiut atatement, either m the
margin of such transcript, map or maps, or otherwise.

ARTICLE V.

Al the statements, papers, maps, and documents above-mentioned, and which shal
have been mutually communiated as aforesaid, sha without any addition, subtraction, or
alteration whatsoever, be jointly and simultaneously delivered in to-the Arbitrating Soverei
or State, within two years after the exchange of ratifications of this Convention, unless te
arbiter, should not, within that time, have consented to act as such; in which case all the
said statements, papers, maps, and documents shall be laid before him within six months
after the time when he shall have consented so to act. No other statements, papers, maps,
or documents shall ever be laid before the arbiter, except as hereinafter provided.

ARTICLE VI.

In order to facilitate the attaijment of a just and sound decision on the part of the
arbiter, it in agreed that, in case the said arbitershould desire further elucidation or evidence,
in regard to any specific point contained in any of the aid statements submitted to him, the
requisition for suel elucidation or evidence, shall be simultaneously made to both parties,
who shall theretpon be perntted to bring further evidence, if required, and to make each
a written reply to'the specific questions submitted by the sid Arbiter, but no firther;
and such evidence and replies shal be immediately communicated by each party to the
other-

And in case the arbiter should find the topographical evidence laid, as aforesaid,
before him, ansulicient for the purposes of a soùnd and just decision, he- shah have the
power of ordering additional surveys to be made of an rtions of the disputed boundary
hue or territory, as be may think lit; which surveys be made at the joint expence of
the Contracting Parties, and be considered as conclusive by them.

ARTICLE VII.

The decison of the arbiter, when given, shal be taken as final and conclusive; and it
shall be carried, without reserve, into mmediate effect, by commissioners appointed, for
that purpose, by the Contracting Parties.

ARTICLE VIIL.

This Convention shall be ratified, and the ratifications shal be exchanged in nine
months from the date hereof, or sooner, if possible.

In witness whereof, we, the respective Plenipotentiaries, have signed the same, and
have aflixed thereto the Seals of our Arms.

Done at London, the twenty-ninth dny of September, in the year of our Lord, one
tbousand eight hundred and twenty-seven.

(L.S.) CHA. GRANT.
(L.S.) HENRY UNWIN ADDINGTON.
(L.S.) ALBERT GALLATIN.



IV.

Decision of His Majesty the King of the Netherlanda, upon the Dis-
puted Points of Boundary under the Fifth Article of the Treaty of
Glient, between Great Britain and the United States of America.

Nous, GuiLLAUXE, parja Grice de Dieu Roi des Pays-Bas, Prince d'Orange-Nassau, Appendix.
Grand Duc de Luxembourg, &e. &c. &c. IV.

AYANT accepté les fonctions d'Arbitrateur, qui Nous ont été conferées par la note de
PAmbassadeur Extraordinaire et Plénipotentiaire de la Grande Brétagne, et par celle du DecisO of the
Chargé d'Affaires des Etats Unisd'Amérique, à Notre Ministre des Affaires Etrangères, en I r, the
date du 12 Janvier, 1829, d'après l'Article V. du Traité de Gand du 24 Décembre, 1814, et Netherlands.
l'Article . de la Convention conclue entre ces Puissances à Londres le 29 Septembre,
1827, dans le différend qui s'est élevé entre Elles au sujet des limites de leurs possessions
respectives:

# Animé du désir sincère de répondre par une décision scrupuleuse et impartiale, à la
confiance qu'elle Nous ont témoignée, et de leur donner ainsi un nouveau-gage du haut
prix que nous y attachons:

Ayant à cet effet dûment examiné et mûrement pesé le contenu du premier exposé ainsi
que de l'exposé définitif du dit différend, que nous ont respectivement remis, le 1 Avril de
l'année 1830, l'Ambassadeur Extraordinaire et Plénipotentiaire de Sa Majesté Britannique,
et lEnvoyé Extraordinaire et Ministre Plénipotentiaire des Etats Unis d'Amérique, avec
toutes les pièces qui y ont été.jointes à l'appui:

Voulant accomplir aujourd'hui les obligations que nous venons ie contracter par lac-
ceptation des fonctions d'Arbitrateur dans le susdit différend, en po t à la connaissance
des deux Hautes Parties intéressées le résultat de Notre examen/et Notre opinion sur les
tróis points dans lesquels se divise de leur commun accord la conà;étation:

Considérant que les trois points précités doivent être jugés d'après les Traités, Actes et
Convéntions conclus entre les deux Puissances, savoir, le Traité de Paix de 1783, le Traité
d'Amitié, de Commerce et de Navigation de 1794, la Déclaration relative à la Rivière Saint
Croix de 1798, le Traité de Paix signé à Gand en 1814, la Convention du 29 Septembre,
1827, et la Cavte de Mitchell, et la Carte (A.) citées dans cette Convention:.
Déclarons 'que,-
' Quant au premier point, savoir, la question; Quel est l'endroit désigné dans les'Traités
commé l'angle nord-ouest de la Nouvelle Ecosse, et quels sont les Highlands séparant les
Rivières ui se déchargent dans le Fleuve St. Laurent, de celles tombant dans POcéan At-
lantique, le long desquels doit être tirée la Ligne de Linntes depuis cet angle jusqu'à la
source.nord-ouest de la Rivière Connecticut
Considétant',-

Que'les Hautes Parties intéressées réclament respectivement cette Ligne de Limites
au midi et au nord de la Rivière St. John, et ont indiqué chacune sur la Carte (A.) la ligne
qu'elles demandent:
Considrant,-

Que sélon les exemples allégu le terme Highlands s'applique non seulement à un
pays montueux ou élevé, mais en à un terrain, qui, sans être montueux, sépare des eaux

-B,



Appendi. coulant dans une direction diférente, et qu'ainsi le caractère plus- ou, moins montueux et
élevé, du pays à travers lequel sont tirées les deux lignes respectivement réclamées au nord

IV. et au midi de la Rivière St. John, ne saurait faire la base d'une option entr'elles:
Deci oQue le texte du second Article du Traité de Paix de 1188, ré roduit on. te les ex-

KIn ot u>o pressions dont on s'est antérieurement servi dans la Proclamation Te 1763, etZ: lActe de
Netherla Queb de 1774, pour indiquer les limites méridionales du Gouvernement de Quebec, de-

puis le Lac Champlain, " in forty-five degrees of nortli latitude, along the highlands which
"divide the rivers that empty themselves into the liver St. Lawrence from those .which
"fall into the sea, and also along the north coast of the Bay des Chaleurs:"

Qu'en 1763, 1765, 1773, et 1782, il a été établi, que la Nouvelle Ecosse serait bornée
au nord, jusqu'à Pextrémité occidentale de la Baie des Chaleurs, par la limite mériodionale
de la Province de Quebec; que cette délimitation se retouve pour la Province de Quebec,
dans la commission du Gouverneur Général de Qµebec de 1786, où l'on a fait usage des
termes de la Proclamation de 1763, et de lActe de Quebec de 1774; et dans les Commis.
sions de 1786 et postérieures des Gouverneurs du Nouveau Brunswick pour cette dernière
Province, ainsi que dans un grand nombre de Cartesantérieures et postérieures au Traité
de 1783, et que PArticle Première du dit Traité cite nominativement le* Etats, dont lindé-
pendance est reconnue: '

Mais que cette mention nx'implique point Pentière coincidence des limites entre les,
deux Puissances, réglées par l'Article suivant, avec l'ancienne délimitation des Provinces An-
glaises, dont le maintien n'est pas mentionnée dans le Traité de 1783, et qui par ses varia-
tions continuelles, et par l'incertitude qui continua d'exister à son égard, provoqua de temis
à autre des différends entre les Autorités Provinciales:

Qu'il résulte-de la ligne tirée par le Traité de 1783 à travers les grands lacs à Ponest
du Fleuve St. Laurent, une déviation des anciennes Chartes Provinciales en ce qui concerne
les Limites:

Qu'on chercherait en vain à s'expliquer pourquoi, si l'on entendait maintenir l'ancienne
délimitation Provinciple, l'on a précisemment fait usage dans la négociation de 1783 de la
carte de Mitchell, publiée en 1755, et par conséquent antérieure à la Proclamation de 1763,
et à PActe de Quebec de 1774:

Que la Grande Brétagne proposa d'abord la Rivière Piscataqua pour limite«à Pest des
Etats Unis, et ensuite n'accepta pas la proposition de faire fixer plus tard la Limite du
Maine, ou de Massachussett's ay:

Que le Traité de Gand stipula un nouvel examen sur les lieux le quel nepouvait s'ap-
pliquer à une limite historique ou administrative ; et que dès-lors rancienne délimitation des
Pr:v-inces Anglaises n'offre pas non plus une base de décision:

Que la longitude de Pangle nord-ouest de la Nouvelle Ecosse, laquelle doit coincider
avec celle de la source de la Rivière St. Croix, fut seulement fixée par la Déclaration de
1798, qui indiqua cette rivière:

Que le Traité d'Amitié, de Commerce et de Navi tion de 1794 mentionne le doute qui
s'était élevé à Pégard de la Rivièîe St. Croix ; et que es premières Instructions du Congrès
lors des négociations, dont résulta le Traité de 1783, placent le dit angle à la source de la
Rivière St. John:

Que la latitude de cet angle se trouve sur les bords du St. Laurent, selon la cartç de
Mitchell, reconnue pour avoir réglé -le travail combiné et officiel des négociateurs du Traité
de 1783; au lieu, qu'en vertu de la délimitation du Gouvernement de Quebec, Ion devrait
la chercher aux highlands séparant les rivières qui se déchargent dans la Rivière St. Laurent,
de celles tombant dans la mer :

Que la nature du terrain à l'est de Pangle precité n'ayant pas été indiqué,dans le Traité
de 1783, il ne s'en laisse pas tirer d'argument pour le fixer de préférence dans tel endroit,
pluýtotque dansuý uAaztr_

Qû'au surplus, si Pon croyait devoir le rapprocher de la source de la Rivière St. Croix,
et le chercher, par exemple, à Mars Hill, il serait d'autant plus possible que la limite du
Nouveau Brunswick tirée de-là au nord-est, donnût à cette Province plusieurs angles nord-
ouest situés davantage au nord, et- à l'est, selon leur plus grand éloignement de Mars Hil,
que le nombre de dégrés de l'angle mentionné dans le Traité a été passé sous sifence:

Que par conséquent Pan'gle nord-ouest de la Nouvelle Ecosse, dont il est ici question,
avant été inconnu en 1783, et le Traité de Gand layant encore déclaré non constaté, la
rmention de cet angle historique dans le Traite de 17s3, doit être considérée comme une
pétition de principe, qui ne présente aucune base de décision; tandis que ci on l'envisage
comme un point topographique, ca égard à la définition, viz. " that angle which is formed
" by a lne drawn due north from the source of the St. Croix River to the Highlands," il
forme simplement l'extrémité de la ligne " along the said Highlands, which divide those
"rivers that empty theniselves into the River St. Lawrence, from those whicl fall into the
"Atlantic Ocean,' extrémité que la mention de langle nord-ouest de la Nouvelle Ecosse ne
contribue pas à constater, et qui, étant à trouver elle-même, ne saurait mener à la découverte
de la ligne qu'elle termine:

Enfin, que les argumens tirés des droits de Souverainté exercés sur le fief de Mada-
wnska, et sur le Madawaska Settlement, admis même que cet exercice fàt suffisamment
prouvé, ne peuvent point décider la question, par la raison, que ces deux établissemens



n'embrassent qu'un terrain partiel de celui en litige; que les Hautes Parties intéressées ont Appendi.
reconnu le pays situé entre les lignes respectivement réclamées par elles, comme faisant un
objet de contestation, et qu'ainsi la possession ne saurait être censée déroger au droit; et que IV.
si l'on écarte l'ancienne délimitation des Provinces alléguée en faveur de la ligne réclamée au -
nord de la Rivière St. John, et spécialement celle mentionnée dans la Proclamation de 1763 D®© sion of the
et dans lActe de Quebec de 1774, l'on ne saurait admettre à l'appui de la ligne demandée King of the
au Midi de la Rivière St. John, des argumens tendant à prouver que telle partie du terrain ds.
litigieux appartientau Canada ou au Nouveau Brunswick:
Considérant,-

Que la question, depouilée des argumens non décisifs tirées du caractère plus ou moins
montueux de terrain de Panciennede mtation des Provinces de 'angle nord-ouest de la
Nouvelle Ecosse, et de l'état de possession, se réduit en dernière an yse à cellesci, Quelle
est la ligne tirée droit au nord depuis la source de la Rivière St.Croix et quel est le terraifi,
n'importe qu'il soit montueux et élevé ou non, qui, depuis cette ligne j u'à la source nord-
ouest de la Rivière Connecticut, sépare les rivières se déchargeant le Fleuve St. Lau-
rent, de celles qui tombent dans l'Océan Atlantique; que les Hautes M. intéressées ne
sont d'accord que, surla circonstance que la linnte à trouver doit être déterminée par une
telle ligne, et ar un tel terrain ; qu'elles le sont encore, depuis la Déclaration de 1798, sur
la réponse à faire à la première question, à l'exception de la latitude, à laquelle la ligne tirée
droit au nord de la source de la Rivière St. Croix doit se terminer: que cette latitude
coincide avec l'extrémité du terrain, qui depuis cette ligne jusqu'à la source nord-ouest de
la Rivière Connecticut sépare les rivières se déchargeant dans le Fleuve St. Laurent, de
celles qui tombent dans 1 Océan Atlantique, et que, dès-lors, il ne reste qu'à déterminer ce
terrain:
Qu'en se livrant à cette opération, on trouve d'un côté,-

D'abord, que si par l'adoption de la ligne réclamée au Nord de'la Rivière St. John, la
Grande Brétagne ne pourrait pas être estimée obtenir un terrain de moindre valeur, que si
elle eût accepté .en 1783 la Rivière St. John pour frontière, eû égard à la situation du Pays
entre les Rivières St. John et St. Croix dans le voisinage de la mer, et à la possession des
deux rives de la Rivière St. John dans la dernière partie de son cours, cette compensation
serait cependant détruite pl'interruption de la communication entre le Bas Canada et le
No.uveau Brunswick, ialement entre Quebec et Fredericton, et qu'on chercherait
vainement quels motifs auraient déterminé la Cour de Londres à consentir à une semblable
interruption.

Que si, en second lieu, en opposition aux Rivières se déchargeant dans le Fleuve
St. Laurent, on aurait convenablement, d'après le langage usité en géographie, pu com-
prendre les Rivières tombant dans les Baies de Fundy et de Chaleurs, avec celles se jetant
directement dans POcéan Atlantique, dans la dénomination générique des rivières tombant
dans l'Océan Atlantique, il serait hasardeux de ranger dans Pe 'pce, parmi cette catégorie,
les Rivières St. John et Ristigouche, que la ligne réclamée au nord de la Rivière St. John
sépare immédiatement des rivières se déchargeant dans le fleuve St. Laurent, non pas avec -
d'autres rivières coulant dans POcéan Atlantique, mais seules et d'appliquer ainsi, en inter-
prétant la délimitation fixée par un Traité, où chaque expression doit compter, à deux cas
exclusivement spéciaux, et ou il ne s'agit pas du genre, une expression générique qui leur
assignerait un sens plus , ou qui, étendue'aux Scondiac Lakes, Penobscott et Kennebec,
qui se jettent directement dans l'Océan Atlantique, établirait le princi p, que le Traité de
1'713 a entendu des highlands séparant aussi bien médiatement qu'immd iatement les rivières
se déchargeant dans le Fleuve St. Laurent, de celles qui tombent dans lOcéan Atlantique,
principe egalement réalisé par les deux lignes:

Troisèmement, que la ligne réclamée au nord de la rivère St. John ne sépare pas même
immédiatement les rivières se déchargeant dans le fleuve St.Laurent, des Rivières St. John
et Ristigouche, mais seulement des rivières qui se jettent dans les St. John et Ristigouche,
à l'exception de la dernière partie de cette ligne pits des sources de la Rivière St. John; et
q u'ainsi, pour arriver à POcéan Atlantique, les riières séparées par cette Ligne de celles se
déchargeant dans le Fleuve St. Laurent, ont chacune besoin de deux intermédiaires, savoir,
les unes de la Rivière St.John et de la Baie de Fundy, et'les autres de la Rivière Ristigouche
et de la Baie des Chaleurs a
Et de l'autre,-

Qu'on ne peut expliquer suffisamment comment, si les Hautes Parties Contractantes
ont entendu établir en 1783 la limite au Midi de la Rivière St. John, cette rivière, à laquelle
le terrain litigieux doit en grande partie son caractère distinctif, a été neutralisée et mise
hors de cause:

Que le verbe e divide" parait exiger la contiguité des objets qui doivent êtrêe" ii-
vided "

Que la dite limite forme seulement à son extrémité occidentale la séparation immédiate
entre la Rivière Mettjarmette et la source nord-ouest de Penobscott, et ne sépare que
médiatement les rivières se déchargeant dans le Fleuve St. Laurent, des eaux du Kennebec,
du Penobscott et des Scoudiac Lakes; tandis que la limite réclamée au nord de la Rivière
St. 'John sépare immédiatement les eaux des Rivières Ristigouche et St. John, et médiate-
mnent les Scoudiac Lakes, et les eaux des Rivières Pénobscott et Kennebec, des Rivières se
déchargeant dans le Fleuve St. Laurent, savoir, les Rivières Beaver, Metis, Rimousky, Trois
1 il



Appendix. Pistoles, Greeñ, du Loup, Kamouraskà, Ouelle, Bras, St. Nicholas, du Sud, la Famine et
Chaudière:

Que même en mettant hors de cause les Rivières Ristigouche et St. John par le motif
Do" o qu'elles ne pourraient être censées tomber dans l'Océan Atlantique, la ligne Septentrionale

vgof dthe se trouverait encore aussi près des Scondiac Lakes, et des eaux du Penobscott et du Ken-
s mvs nebee que la lgne méridionale des Rivières Beaver, Metis, Rixnousky, et autres, se déchar-

geant dans le Fleuve St. Laurent, et formerait aussi bien quxe l'autre une séparation médiate
entre celles-ci, et les Rivières tombant dans lOcéan Atlantique:

, Que la rencontre antérieure de la limite méridionale,lorsque de la source de la Rivière
St. Croix on tire un ligne au nord, pourrait seulement lui assurer un avantage accessoire
sur lauUans le cas où l'une et l'autre limite réunissent au même degré les qualités exigées
par les Tratés:

Et que le sort assigné par celui de 1783 au Connecticut, et au St. Laurent même,
écarte la supposition, que les deux Puissances auraient voulu faire tomber la totalité,
de chaque rivière, depuis son' origine jusqu'à son embouchure, en partage à l'une ou à
l'autre:
Considérant,-

Que d'après ce qui precède, les argumens alleguées de part et d'autre, et les pièces
exhibées à l'appui, ne peuvent être estunés assez prépondérans pour déterminer la préfé-
rence en faveur d'une des deux lignes, respectivement réclamées par les Hautes Parties
intéressées, comme limites de leurs possessions depuis la source de la Rivière St. Croix,
jusqu'à la source nord-ouest de la Rivière Connecticut; et que la nature du différend, et les
stipulations vagues et non suffisamment déterminées du Traité de 1783, n'admettent pas
d'adjuger l'une ou l'autre de ces Lignes à l'une des dites Parties, sans blesser les principes du
droit et de l'équité envers l'autre:
Considérant,-

Que la question se reduit, comme il a été e. nmé ci-dessus, à un choix à faire du
terrain séparant les rivières se déchargeant'dans le Fleuve St. Laurent, de celles qui tombent
dans l'Océan Atlantique, que les hautes parties intéressées se sont entendues a lPégard du
cours des eaux, indiqué de commun accord sur la Carte (A.) et présentant le seul élément de
décision ; et que dès-lors les circonstances dont dépend cette décision, ne sauraient être
élaircies d'advantage, au moyen de nouvelles récherches topographiques, ni par la production
de pièces nouvelles:
Nous sommes d'avis,-

Qu'il conviendra d'adopter pour limite des deux états une ligne tirée droit au nord
depuis la sou"ce de la Rivière St. Croir jusqu'au point où elle coupe le milieu du thalweg
de la Rivière St. John; de-là le milieu du thalweg de cette rivière, en la remontant
jsqu'au point où la Rivière St. Francis se décharge dans la Rivière St. John ; de-là le milieu
du thalweg de la Rivière St. Francis, en la remontant jusqu'à la source desa branche la plus
sud-mest. laquelle source nous indiquons sur la Carte (A) par la lettre (X.) authentiquée
par la signature de notre Ministre des AffairesEtrangères ; de-là une ligne tirée droit à l'ôuest
jusqu'au point ou elle se réunit à la ligne réclamée par les Etats Unis d'Amérique, et tracée
sur la Carte (A.); de-là cette hgne jusqu'au point où, d'après cette carte, elle coincide avec
celle demandée par la Grande Brétagne et de-là la ligne indiquée sur la dite carte par les
deux Puissances, jusqu'à la source la plus nord-ouest de la Rivière Connecticut:

Quant au second point, savoir, la question, quelle est la source la plus nord-ouest
(north-westernmust head) de la Rivière Connecticut?
Considérant,-

Que pour résoudre cette question, il s'agit d'opter entre la Rivière du Connecticut
Lake, Perry's Stream, Indian Stream, et Hall's Stream:
Considérant,-

Que d'après l'usage adopté en géographie, la source et le lit d'une rivière sont indiqués
par le mom de la rivière attaché à cette source et à ce ht, et par leur plus grande unportance
relative, comparée à celle d'autres eaux, communiquant avec cette rivière:
Considérant,-

Qu'une lettre officielle de 1772 mentionne déjà le nom de' Hulls Brook, et que daiîs
une lettre qficielle postérieure de la même année, du même Inspecteur, on trouve HalPs
Brook représenté comme une petite rivière tombant dans le Connecticut:

Que'la rivière dans laquelle se trouve Connecticut Lake parait plus considérable que
Halls, Indian, ou Perry's Stream.; que le Connccticut'Lake et les deux lacs situés au nord
de celui-ci semblent lui assigner un plus grand volume d'eau, qu'aux trois autres rivières;
et qu'en l'admettant comme le lit du Connecticut, on prolonge d'avantage ce Fleuve, que si
l'on donnait la préférence à une de ces trois autres rivières:

Enfin que la Carte (A.) avant été reconnue dans la Convention de 1827 comme indi-
quant le cours des eaux, l'autorité de cette Carte semble s'étendre également à leur dénomi-
nation, vu qu'en cas de contestation tel nom de rivière, ou de lac, 'sur lequel ou n'eut pas
été d'accord, eut pu avoir été omis, que la dite carte mentionne Connecticut Lake, çt quo
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le nom de Connecticut Lake implique l'application du nom Connecticut à la rivière qui Appendix.
traverse de dit lac :
Nous sommes d'avis,-

Que le ruisseau situé le plus au nord-ouest de ceux qui coulent dans le plus septen- Deciion cf th
trional des trois lacs, dont le dernier porte le nom de Connecticut Lake, doit être considéré King of the
comme la source la plus nord-ouest (north-westernmost head) du Connecticut. Netherland,.

Et quant au troisième point, savoir, la question, Quelle est la limite à tracer depuis la
Rivière Connecticut le long du parallèle du quarante-cinq degré de latitude septentrionale,
jusqu'au Fleuve St. Laurent, nommé dans les Traités Iroquo ou Cataraguy?
Considérant,-

Que les Hautes Parties intéressées différent d'opinion sur la question, de savoir, si les V
Traités exigent un nouveau levé de toute la ligne de limite depuis la rivière Connecticut,
jusqu'au Fleuvè St. Laurent, nommé dans les Traités Iroquois ou Cataraguy, ou bien seule-
ment le complément des anciens levés provinciaux:
Considérant,-

Que le cinquième Article du Traité de Gand de 1814 ne stipule point su'on levera telle
parties des limites qui n'aurait pas été levée jusqu'ici, mais déclare, que les limites n'ont pas
été levées, et établit qu'elles le seront:

Qu'en effet ce levé, dans les rapports entre les deux Puissances doit'eétre censé n'avoir
eu heu depuis le Connecticut jusqu'à la Rivière St. Laurent, nommée dans les Traités

quois ou Cataraguy, vu que l'ancien levé s'est trouvé inexact, et avait été ordonné
non par les deux Puissances d'un commun accord, mais par les anciennes autorités
provinciales:

Qu'il est d'usage de suivre, en fixant la latitude, le principe de latitude observée:
Et que le Gouvernement des Etats Unis d'Amérique a établie certaines fortifications à

l'endroit dit Rouse's Point, dans la persuasion que le terrain faisait partie de leur territoire,
persuasion suffisamment légitimé par la ligne reputée jusqu'alors correspondre avec le
quarante-cinq degré de latitude septentrionale:

Nous sommes d'avis,-
Qu'il conviendra de -procéder à de nouvelles opérations pour tiésurer la latitude

observée, afin de tracer la limite depuis la Rivière Connecticut, le long du parallèle du
W te-cinq degré de latitude septehtrionale, jnsqu'au Fleuve St. Laurent, nommé dans les

tés Iroquois ou Cataraguy ; de manière cependant, qu'en tout cas, à l'endroit dit
Rouse's Point, le territoire des Etats Unis d'Amérique s'étendra jusqu'au fort qui s'y trouve
établi, et comprendra ce Fort et son rayon kilométrique.
Ainsi fait et donné sous Notre Sceau Royal, à la Haye, ce Dix Janvier, de l'an de Grace Mil

Huit Cent Trente-n, et de Notre Règne de Dix-huitième.
(Signé) GUILLAUME.

Le Ministre des Affaires Etrangeres,
(Signé) VERSTOLK DE SOELEN.

(Translation.)

WC, WILLIAM, by the Grace of God King of the Netherlands, Prince of Orange-
Nassau, Grand Duke of Luxembourg, &c. &c. &c.

lHaving accepted the functions of Arbitrator, which were conferred upon us by the
notes addressed to our Minister for Foreign Affairs by the Ambassador Extraordmary and
Plenipotentiary of Great Britain, and by the Ch a d'Affares of the United States of
America, on the 12th of January 1829, according to Te 5th Article of the Treaty of Ghent,
of the 24th December 1814, and the first Article of the Convention concluded between
those Powers at London on the 29th of September 1827, in the difference which has arisen
between them on the subject of the Boundaries of their respective Possessions:

Animated by a sincere desire to make, by a scrupulous and impartial decision, a suitable
return for the confidence which they have shown us, and thus to afford them a new pledge
of the high value which we set upon it:

Having for this purpose duly examned and maturely weighed the contents of the first
statement as well as of the definitrve statement of the said difference, which the Ambassa-
dor Extraordmnary and Plenipotentiary of His Britannie Majesty and the Envoy Extraor-
dinary and vinister Plenipotentiary of the United States of America respectively dehvered
to us on the 1st of April, of the year 1830, together with all the documents thereunto
annexed in support of the saie:

Desiring now to fulfil the obligiions wlhich we have- contracted, by the acceptance of
the functons of arbitrator in the above-mentioned difference, by communicating to the two
high parties concerned the resuit of our examination, and our opinion upori the three points
-into which, by their comrnon agreement, the -question in dispute is divided:

Considering that the three points above referred to arp to be determined according, to
the Treaties. Acts and Conventioni concluded between the two Powers, that is to say, the



Appdi. Treaty of Peace of 1783, the Treaty of Anfity, Commerce and Navigation of 1794, the De-
claration relative to the River St. Croix of 1798, the Treaty of Peace signed at Ghent in"

IV. 1814, the Convention of the 29th of September 1827, and Mitchell's map, and the map..
St (A.) referred to in that Convention:

ion ote We declare,

N;Ierlands. That with regard to the first point, that is to say, Which is the spot designated in the
Treaties as the north-west angle of Nova S&otia, and which are the Highlands dividing the
the rivera that empty thermselves into the river St. Lawrence from those falling into the
Atlantic Ocean, along which Highlands is to be drawrn the Une of Boundary from that angle
to the north-west head of the Connecticut river:
Considering-

That the high parties concerned respectively claim this line of Boundary, the one to
the south and the other to the north of the River St. John, and have each marked upon
the map (A.) the line which they demand:
Consideringr-

That according to the instances which are adduced, the teri Highlands is applied not
only te a hilly or elevated country, but likewise to a tract of land which, without berng hilly,
divides waters flowing in different directions, andthat thus the more or less huly and ele..
vated character of the country, across which are drawn the two lines respectively claimed to
the north and to the south of the River St. John, could not forin the ground of a choice
between them:

That the text of the second Article of the Treaty of Peace of 1783 repeats in part the
expressions which were previously employed in the Proclamation of 1763, and in the Quebec
Act of 1774, to denote the Southern Lunits of the-Government of Quebec, commencing
fron Lake Champlain, *-in f6riy-five degrees of north latitude along the Highlands which
« divide the rivera that enpty thenselves into the River St. Lawrence from those which fall
«into the sea, and also along the north coast of the Bay des Chaleurs."

That in 1763,,1765, 1773, and 1782, it was laid down that Nova Scotia should be--ý'
bounded to the north, as far as the western extremity of the Bay of Chaleurs, by the
southern Boundary of the Province of Quebec; that this definition of Boundary is found
again for the Province of Quebec in the commission of the Governor General of Quebec of
1786, in which thelerms of the Proclamation of 1763, and of the Quebec Act of 1774, are
emploved; and for the Province of New Brunswick, in the commissions of the Governors

f hat Province f·1786, and of a later period, as also in a great number of maps antecedent
and subsequent to the Treaty of 1783, and that the first Article of the said Treaty recitesby
naine the States, of which the independence is recognized:

But that this mention thereof does not imply that the Boundaries between the two
Powers, which were settled by the succeeding Article, entirely coincide with the ancient
definition of Boundary of the English Provinmes, the maintenance -of which is not men-
tioned in the Treaty of 1783, and which, by its continual variatioris, and bv the uncertaihty
which continued to exist with respect to it, gave rise frorn time to tîme to differences
betweeui the Provincial authorities:

That the line drawn by the Treaty of 1 73 across the Great Lakes to the west of
the River St. Lawrence, produces a deviation from the ancient Provmcal charters ii regard
to Boundaries:

That it would be vain to attempt to explan why, if it were intended to naintain the
ancient Provincial Boundarv, Mitchell's map, which was publshed in 1755, and which was
therefore antecedent to the Proclamation of 1763, and to the Quebec Act of 1774, should
exactly have been chosen for use in the negotiation of 1783:

That Great Britamn, in the first instance. proposed the River Piscataqua for the eastern
Boundary of the United States, and subseuentlN did not accept the proposition for tie
postponement of the fixing, of the Boundary of 'Maine, or of Ma.s.sachusset's Say to a
latr period:

That the Treaty of Ghent stipulated a new Survey on the spot, which could not apply r
to a Boundary recorded in history. or defined by internal administration; and that, conse-
quentlv, neither does the ancient'definition of fioundary of- the English Provinces offer a
ground of decision:

That the longitude of the north-west angle of Nova Scotia, which is to coinçide with
that of the source of the River St. Croix, was only settled by the Declaratiùo-o798, which
designated which was that river-

That the Treaty of Anity, Commerce and Navigation of 1794 mentions the doubt
which hagd arisen with regard to the River St. Croix; and that the first instructions of the
Congresà at the time of the hegouations which produced the Treaty of 1783. place the said
angle at the source of the River St. John:

That the latitude of this angle, according to Mitchell's nap, M hich is allowed to have
directed the joint and official labours of the negotiators of the Treaty of 1783, is to be found-
on the banks of the St. Lawrenee; whereas, accordng to the Boundarv of the Govemment
of Quebec, it ought to be sought for at the Iighlands, dividing the nvers which enpty
themselves into the River St. Lawrence from those falling intothe- sa:



That the nature of the tract of country to the eas¢qf the angle referred to, not having AiTendit.
been described in the Treaty of 1785, no argument can thence be drawn for laying it down
in one place rather than in another: y.

That, besides, if it were thought necessary to bring it nearer to the source of the River
St. Croix, and to look for it, for instance, at Mars Hul, it would le much the more Decsuon of the
possible that the Boundary of New Brunswick, drawn from thence towould i of the
give to that Province several north-west ngles, situate more to the north and Wiie est,
according t their rter distance from Mars Hill, since the numbèr of degrees of the angle
mentioned i th ety has been passed over in silence:

That, consequently, the north-west angle of Nova Scotia,which is here in question,
having been unknown un 1783, and the Treaty of Ghent having declared it to be stil unas.
certained, the mention of this angle in the Treaty of 1783, as a known point, is to be consi-
dered as an assumption of a fact which does not afford any grournd for decision, whilst, if
it be considered as a topographcal'point, with reference to the definition, viz. "l that angle

which is formed by a lune drawn due north from the source of the St. Croix River to the
« Highlands," it merely forms the extrerne point of the hue "along the said Highlands,
"which divide those rivers which empty themselves into the River St. awrence from those'
"which fall into the Atlantic," an extreme point, which the mention of the north-west angle
of Nova Scotia does not contribute to establish, since that angle being itself to be found,
cannot lead to the discovery of the line which it terminates:

Finally, that the arguments-drawn from the exexcise of the rights of Sovereignty over
the Fief of M'adawaska, and over the Madawaska Settlement, even admitting that exercise
to be sufficientlyproved, cafmuot decide the question,because those two establishments com-
prise only a portion of thé terntory-in dispute; because the High Parties concerned have
recognized the country situate between the lnes respectively claimed by themri as constitut-
ing an object of controversy; and, because in this view possession cannot be considered as
detractng fromt right; and,because, if the ancient Boundary line of the Provinces adduced
in favour of the hne clairted to the north of the River St. John, and especially that men-
tioned in the Proclamation of 1763, and in the -Quebec Act of 1774, be set aside, e c
cannot be admitted, in. support of the hue claimed to the south of the River St. John, argu-
ments tending to prove that such or such portion of the disputed territory belongs to
Canada or to New Brunswick:
Considering,--

That tlie question, stripped of the inconclusive arguments derived from thfe
less hilly character of the tract of country, from the ancient Boundary line of the vinces,
from the north-west ale of Nova Scotia, and fromn the state of possession, is duced at
last to these questions, Which is the line drawn due north frorn the source of thé iver St.
Croix, and which is the tract of country, no matter whether it be hilly and elevated or not,
which, from that line to the north-west head of the Connecticut River, divides the rivers
emptying themselves into the River St. Lawrence, from those which fall into the Atlantic
Ocean; that the High Parties concerned are only agreed as to the circumstance that
the Boundary to' be found is to be settled hy some such line and by some such tract
of country; that they have further agreed, smce the Declaration of 1798, as to the answer
to be given to the first quéstion, except with regard to the latitude at which the lne drawn
due north frou the- source of the River St. Croix is to terminate; that this latitude coin-
cides with the extremity of the tract of country which, from that line to the north-westhead
of the Connecticut River,'divides the rivers emptying themselves mnto the River St. Law-
rence, from those u hich fal nto the Atlantic Ocean, and that, consequently, it only remains
to determie which is that tract of country:

That on entering upon this operation, it is found on the one hand,-
First, That if by the adoption of the line clainred to the north of the River St. John,

Great Bntain could not be deemed, to obtain a tract of country of less value than if she hack -
accepted in 1783 the River St. John for a Boundary, regard beung had to the situation of\
the countrv between the Rivers St. John and St. Croix in the vicnity of the sea, and to
the possession of both banks of the River St. John in the latter part of its course; that
compensation would nevertheless be destroyed by the interuption of the communication
between Lower Canada anid New Brunswick, especiallv between Quebec and Fredencton, and
that the motives would in vain be sought for which could have determined the Court of
London to consent to such an interruption:

That, in the-second place, if, accordmng to the language usually etnployed in geography,
the genetic term of rivets fallidg into the Atlantic Ocean, could witlh propnety be a phed
to the rivers falling into the Bays of Fundy and Chaleurs, as well as to those whic dis.
charge theniselves directly into the Atlantic Ocean. stil it would be hazardous to class
under this denonination the Rivers St. John and Ristigouche, which the line claimned to
the north of the River St. John divides unmediately froin the rivers discharging themselves
into the St. Lawrence, not umi company with other rivers flowing mnto the Atlantic Ocean,
but by themselves alone; and thus in intepreting a defirotion of Boundarv fixed byTreaty,
in which every expression ought tu be taken into account, to apply to two cases which are
exclusively specitic, and whicl there is no question as to genus: a generc expression
which would give to theni a Nider signification, or which, if extended to the Scondiac
Lakes, the Penobscott and the Kennebec which discharge theiselves directly into the



Appendx. Atlantic Ocean, would establish the pinciple, that the Treaty of 1783 contemplated High'-
lands dividing mediately as well as tînnmediately the nvers discharging themaselves. ito

IV. the St. Lawrence, froin those w hich fall nto the AtInuîtic Ocean, a prnnàciple equally rea-

Decsionofthe lized both hes:
Deion of the Tirdly, that the uie clained to the northli cthe River St. John does not, except in

erlands. its latter part, near the sources of the St. John, divide the rvers that empty themselves
uîto the St. Lawrence, unediately fron the Rivers SE. John and Ristigouche, but only
from the ri% ers which fall mto the St. John and Ristigouche and thus, that the rivers
which this line divides fron those dischargng themselves nto the St. Lawrence, require,
all of then, n order to reach the Atlantic Ocean, two mnternediate aids--th one set at
the River St. John and the Bay of Fundy; the other set, the River Ristigouche and the
Bay of Chaleurs:-

And, on the other hand,-
That it cannot be sufficiently explamned how, if the High Cdntracting Parties intended

in 1783 to establis the Boundary to the south of the River St. John, that nver, te which
the terntory in dispute owes n a great degree its distinguishîîîg eharacter, was neutralzed
and put out of the, question:

That thté xerb divide" appears, tu require contiguity ni the objects w hich are te be
" divided:"

That the said Boundary forms only at its western extremity the immediate division
between the River Mettjarmette and the north-west source of tie Penobscott, and only di-
vides mediately the rivers eniptyng theniselves mnto the River St. Lawrence froni tie waters
of the Kennebec, and of the Penobscott, and fron the Scondiac Lakes; whdlst the Boun-
dary claimed to the'north of-the RNer St. JQln separates immediately the waters of the

- Rivers Ristigouche and St. John, and mediately, the Sconidiac Lakes, and the waters of the
Rivers Penobs.cott and Kennebcc, fron the rvers empt yng thenselves into the River St.
Lawrence, that is to sav, from the Rivers Beaver, Metis, Rimousky, Trois Pistoles,
Green. du 'Loup, Kamouraska, Quelle, Bras, St. 'Nicholas, du Sud, la Famine, and
Chaudière :

That even puttig the Rivers Ristigouche and St. John out of the question, on the
ground that they cainot be considered to fall into the Atlantic Ocean, the north rine would
stdil be founid as jcar to the Scondtac Lakes and to the waters of the Penobscott and of
the Kennebee, as the south line would be to the Rivers Beaver. Metis, Rimouski, and
others, emptving themselves into the River St. Lawrence, and would, as well as the other
hne, form a medîate separation between these last-named rivers; and the rivers falling into
the Atlantic Ocean:

That the.circumstance of thq southern Boundary being the first that is met'with in
drawmng a luie norti from the source of the River St. Croix, could afford that Boundary an'
incidental advantage over the other, only 'n case that both Boundaries should compnse in
the sane degree the qualities required by the Treaties:

And that the manner in which the Couiecticut arid even the St. Lawrence are disposed
of in the Treaty of 1 783, does away with the supposition that the two Powers could have
intended that the entire course of each river, from its source to its mouth, should fall to the
share of ether one or other of themn:
Considering,-

That'according te what is premised, the arguments adduced on either side, and the
documents offered in their support. cannot be conisidered sufficiently preponderant te decide
the preference mn fahour.of cither of the two imes resp.ectively clained by the High Parties
concerned, as Boundaries of their possessions, from Ie sourie of the River St. Croix to the
north-pwst head of the Cennecticut River -and that the nature of the difference, and the
vague anud iianfficiently defined stipulations of the Treaty of 1781, do not allow the adjudi-
cation of one or the other of these hien to one of the said parties, without departng from
the principles of justice and of equity towards the other:
Considenng,-

That the question is reduced, as lias been said above, to a choice te be madeof a tract
of country separating the rivers dischargiîîg themiseh es into the River St. Lawrence from.
those wvhich fall into the Atlanfie Ocean that the IHigh Parties concerned have corne te an
understanîdimg with regard to the w ater-courses, which are marked by common coisent^
upon the map (A.) and which uffer the only element of decision. and that, consequently,
the circumstances on whicli this deciîsion dependn. cannot be further elucidated hy means
of topqgraphical rescarches, nor by the production of new documents:
We are of opinio,-

That it will be proper te adopt for the Boundary of the two States a Une drawn due
north fron the source of the River St. Croix to the point where such hne intersect the
middle of the bed (thabreiy) of the River St. John: thenice' the înuddle of the bed of that
rner, ascendng it to the point where the Ri.er St. Francis empties itself mnto the St. John;
theice the middle of thebed of the RnerNr. Franci.,maseendmng it tp the source of itshsouth-
uesternmnost braich, mhich source we mark ont the nap (A.) by the letter (X.), authCt-
cated by the signature of our MNihster for Foreign Affairs; thence a hue drawn due west



to the point where azt joins the lne claimed hy flie Umted States of Amerca, and traced on -Appendix.
the map (A.); thene that hne to the point at which, accordmg to that map, it falls in with
that claimed by Grèat Brtain ; ànd thence the lne, marked on the said map by both the IV.
two Powers, to the north-westernmost head of the Connecticut River: --

Vith regard to the second point, that is to say, Which is the north-westernmost head Decin of the
'of the Connecticut River? Netherlands.
Consîig,- tlrans

That, in order to sove this question, a choice is to bc made between the river of Con-
necticut Lzake,-Perry's Stream, Indian Stream, and Ilall's Stream:
Considermg,-

Tmat according to_ the practice adopted in geography, the source and the bed of a
rivei are pointed out by the ntame of the 'river affixed to that source and to th bed, and
bytheir greater relative importance compired with other waters communicatrie-vi -tt river:
Considering,-

That in an official letter, so early as 1772, mention is made - .. l's
Brook, and ni ai offieial letter of 9later date in the same year froi , r,
Hall's Brook is describcd as a' lttle nver-falhng nto the Connecticut:

That the river li whicl Connecticut Lake is founîd appears to be a , <, r
h 1i 7 , Indian. or Perrv's Stream ; that Connecticut Lake, and the t, ' te

o . i , , .i gve to it a greater %olume of watcr than '

Y , ' nttîng it to be ttje'bed of the Contectica '_t
an if the preference were given to cither »1

Fnally, that the map (A.) nua% ng been recognized i the Convention of 1 S27
cating the ourse of the waters,the authorty of that map appears to extend equally to
names: seeÜig that in case of dhspute, any name of river or lake respecting which the -

tics lad not been agreed, might hae been omitted : that the said map mentions Connectica
e d t -he -" e'f 0 Lake inplues the application of the name Connec-

.ft -à - - i '' said lake :

Ss' t. ' '- 1t north-west of those which flow into the most
northern o1 tne Litrce À, -. Ât a t bears the name of Connecticut Lake, is to be.
considered as the north-westernmost head,,of the Conniectiéut :

And with regard to the third point, that is to say. Which is the Boundarv to be traced
from the River Connecticut along the parallel of the ilth degrce of north latitude to the
River St. Lawrence, called i the Treaties Iroquois or Cataraguy ?
Considering,-

That the High Parties concerned differ in opinron upon the question, Whether the
Treaties require a new survey of the whole Lmie of Bouundarv from the River €'onnecticut
to the River St. Lawrence, called in the Treaties, Iroquois or Cataraguy, or. only the com-
pletion of the ancient provincial surveys:

Considerng,-

' That the fifth Article of the Treaty of Ghent of 1914 does not stipulate that such
portion of the Boundaries as has not beeri surveved already, shall be surveved, but declares,
that the Boundaries have not been surveyed. and deternunes that they shall be so:

That mii fact t1iat survey fron the Connectient to the River St. Lawrence, called in the
Treaties, Iroquois or Cataraguv, is to be considered as not having take.i place between the
two Powers: seenig that the .ancient survey i, found tolbe inaccurate, and that it had been
ordered,not bytle tw o Poversbv corninon agreeiment.but by theaicientproviicialauthonties:

That i fimg\i a latitude, it is. usual to follow the.principle of observed latitude:

And that the Government of the United States of Amenrica lias raised certain fortfica-
tions at a spot called Rouse's Point, under the persuasion that the ground formed a portion
of their terrtorv. a persuasion sutliciently justined by the line reputeil up to that time to
correspoind with the parallel of the 15th» degrce of north latitude.

We are of opilion,-
That it N iil he proper to pro<eed to new operations for the measurement of the obserwd

latitude, tn order to trace the Boundary of the Connecticut River along the parallel of the
45th degree of north latitude, to the River St. Lawrence. called in the rreaties, Iroquois or
Cataragiv: in such manîner, how ever, as that in any case. at the spot called Rouse's Point,
the territory of the United States of America shall extend to the fort there raised, and shall
comprise that fort, and a circle round it of oie kiloneter radius (noz rayon kilométrique.)

Thus done, and given under our Royal Se 1, at the llaguethis tenth (lay of Januarv,
in the year.of our Lord OnîeThousaid Eght Iluidred and Thirty-one, and the
Eighteenthz:f our Rern.

(Signed) WILLIAM1.
Tlie Miuster for Foreign Affairs,

(Sigred) VERSTOLK DE SOELEN.
Il


