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Vo, 62/1 Amendihg the Constitution

Statement by Mr. E.De Fulton, Minister of
Justice and Attorney general of Canada, on
the Formula for Transferring to Canada the

by the Conference of Attorneys General Under
the Chairmanship of the Minister of Justice
of Canada, December 1, 1961,

tra Mr, Fulton announced on December 1, 1961, that he had
offgsmitted to the attorneys general of all the provinces the
mOntcial text of a formula worked out during the previous 15
ana hs by the Conference of Attorneys general of the Dominion
Con the Brovinces to ensure that all future amendments to the
OOEtitution wonld' be mederdn:Caneda, ' The formula itself
Aoyt the shape of an emendment to the British North America
had '} The sessions of the Conference during which the formula
Oct een worked out had been held on the following dates:
ober 6 and 7, 19605 November 2 and 3, 19603 January 12 and

13, 1961; September 11 and 12.

En The text of this amendment, which is appended in

rrglish and French, received the approval of representatives

g g provincial delegation to the Conference and from the
eral delegation as a satisfactory draft of the formula

arrived at by the Conference.

Sesg Mr, Fulton emphasized the fact that, at the final

whe ion, all attorneys general had agreed to report the draft,

na n received, to their respective governments. The great

thOrity has also indicated their approval of the formula on
ch the draft was based, as the consensus of the Conference

4 an gecceptable basis for legislation,
ment It is now the responsibility of each provincial govern-
rery to consider and decide whether or not 1t finds the formula
en£°rted by the Conference acceptable for the purposes of
thagtment as an amendment to the B.N.As Act, It is understood
bep some, if not all, provinces wish to place the proposal

1s OT8 their legislatures for consideration before final action

S taken,

uld be for the government of Canada to

gzeﬂent the formula to Parliament in a resolution asking for the
obtion of the necessary Address to the Queel. 1f Parligment

abproved, the Address would pe transmitted to Her Ma jesty,
be laid before

iﬁqueSting thet she cause the proposed formula to

to?, Parliement of the United Kingdom for enactment as an amendment

mantha British North America Act. This would be the final amend-

al v to the Aot made in the United Kingdom, since by 1ts means
further power of .amendment would be transferred to Canada.

The final step Wo




i ; i do not extend to
3 Sections 2 and 3 o@ this Aet o
any proélglon of the Constitution 9f Canada referred to
Subsection (1) or (2) of this section,

ting
i is Part affec
o No law made under the authority of th T
anysprovgsion of the Constitution of Canada not coming wi

- f the

+ Nothing in this Part diminishes any power o
Par%iament ofgcanada or of the legislature of a Pr°Vin§§’make
existing immediately before this Aot came into force,

laws in relation to any matter,

d
7o No Act of the Parliament of the United Kingdom_pagge
after the coming into force of this Act shall extend or

deemed to extend to GCanada or to ‘any province or territory

8s Without limiting the meaning of the expression . des
"Constitution of Canada", in thig Part that expression incld
the following enactments’ang any order, rule or: regulation
thereunder, hamely

(a)" the British North ameri ey Act, 1867 to 1960;
éb) the Manitobpa Act, 18703

¢) the Parliament of Canada Act 18753
(d) the Canadian §

Act, 1895,
(e) the Alberta Actg
(f) the Saskatchewan Act;

(g) the Statute of Westminster, 1931, in so far:

8s it is part of the law of Canada; ang
(h) this Act,

Part 1T

Delegation of Legislative Authori

"944A, (1) Notwithstanding anything in this or in any other
Act the Parliament of Canada may make 1

aws in relation to
matter3mcoming within the classes of subj

ty

omdtur)




aty
$feoting any provision of the Con

November 6, 196l.

or the amendment

An Aet to provide T
titution of Canada,

in Canada of the Cons

WHEREAS the Senate and House of Commons of
bmitted Addresses to

Can,
eréﬁg in Parliament assembled have sSu
jesty praying that Her Ma jesty may graciously be
to be laid before the Parliament

bl
°fe:§:d to cause a measure
United Kingdom for the enactment of the provisions

8reinafter set forth:

Be it therefore enacted by the Queen's most
th the advice and consent of the

Ex
oggglgnt Majesty, by and wi

liamgiritual and Temporal, and Commons, in this present
r°1lows?nt assembled, and by the authority of the same, aS

Part I

Power to amend the constitution of Canada

1
make‘laSubJect to this Part, the Parliament of Canada may
ws repealing, amending or re-enacting any provision

of
the Constitution of Canadas

&nygsr No law made under the aut
Americovision of this Aot or section S51A of the British North
a Act, 1867, or affecting any provis

tio
D of Canada relating to

(a) the powers of the legislatur

to make laws,

(b) the rights or privileges granted oOr secured
by the Constitution of Canada to the legislature
or the goverament of a province,

(¢) the assets or property of & province,
French languageé,

Sha1l (d)  the use of the English or :
come into force unless it is concurred in by the legisla~-

®S of gll the provinces.

e of a province

he authority of this Part

Tefers of the Constitution of Canada thabt

Come { o on o mopds bl mob aligoed the provinces, shall

8 oy hto force unless d in by the legislature
ery province to which the provision refers.

Proyy (2) sSection 2 of this Aet does not extend to any
sion of the Constitution of canada referred to in sub=-

tion (1) of this section.
er the authority of thi
e Constitution of Cana

r than Newf
ed in by the legislatures

&Ifgéti(l) No law made und
to eq ng any provision of th
ucation in any province othe

Oom
of : into forece unless it is ooncu§§ =0y
oun antoe

1 the provinces other than New
(2) No law made under the authority of this Part
stitution of Canada relating
shall come into

to
®ducation in the provine
the

Drggi unless it is concurred in by
nee of Newfoundland.



(b) it is declared by the Parliament of Canada
that the enactment of the statute is of concern
to less than four of the provinces and the
provinces so declared by the Parliament of Canade ‘
to be concerned hHave tnder the authority of their |
legislatures consented to the enactment of such
a statute,
(3) Notwithstanding anything in this or in any otherco
Act the legislature of a province may make laws in the prOVifa,
in relation to any matter that is otherwise within the legiS
tive jurisdiction of the Parliament of Canada, 1t
(4) No statute enacted by a province under the autho?
of subsection (3) of this section shall have effect unless
(a) prior to the enactment thereof the Parliament of
Canada has consented to the énactment of such a

(b) a similar statute has under the authority of

(6) A consent
be revoked, ang glven under this section may at any time

(af

consent is revoked shall thereupon cease to have
effect in that province, but”thg revocation of the

consent does not affect the opera t law
in any other province, and T e v

(b) if a consent given under subsect '
ion f this
section is revoked, any law made by éﬁé geg191atwﬂ

Part IIT

Citation and Commencement

10 This Act ma be
Amend@ent'Aot. y oited_as the Constitution of Canada

11, This Act shall comé int 4
dxy oF 1903 o force on the
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