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EADIE DOUGLAS LIMITED v. H. C. IIITCH & CO.

echanics' Lie ns-Accownit-C ross-clairs-Ite »î in Dîsp t-
Findings of Master-Appeal.

Appeal by the defendants H. C. Ilitch & Co. from, the judg-
ýnt of the Local Master at Ottawa, in a niechanics'lien action;
.d cross-appeal by the plaintiffs fromn the saine judgxnent.
The matters in dispute upon both appeal and cross-appeal

ýre as to the allowance and disallowance of items goiug to make
Pthe amount claimed by the plaintiffs as due in respect of

eir lien ad surns eharged by the defendants IH. C. Hitch&
>to theÇ~aintiffs b3 reason of delay and otherwise.

The appeal was heard by CLUTE, RIDDELL, SUTHIERLAND,
d L-EITcH, JJ.
J. E.. Caldwell, for the defendants H. C. llitch & Co.
H. M. Mowat, K.C., for the plaintiffs.

The judgment of the Court was delivered by CLUTE, J., who
ide an examination of the varions items in dispute, and con-
ided that the appeal of the defendants Il. C. llitch & Co.
ould be dismissed with costs and the cross-appeal of the plain-
ru allowed, except as to $542.19, with costs fixed at $50.

-IV O.W.N.
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HIGU COURT DIVISION.

MIDDLETON, J JuNE 7TH,

ECKERSLEY v. FEDERAL LI]?E ASSURANCE~

Lif e Insurance-'Homans" Plan-Fraud and Misrepr
tion-Construction of Policy-Action for Reecissioii
missat without Costs.

Action by a policy-liolder in the -defendant compa:
rescission of the contract of life insurance evidenced
policy, on the ground of fraud and misrepresentation.

J. H. Ingersoll, K.C., and A. C. Kingstone, for the
tiff.

G. H. Watson, K.C., and T. C. Haslett, for the def
company.

MIDDLETON, ýJ. :-I have read very carefully ai t]
respondence, and considered the evidence given by the
tiff, and eonclude that there was no0 fraud or misrepresei
inducing the contract.

At the trial I was somewhat impressed by the sta
nmade by the plaintiff that he was assured that the pr
could neyer exceed the maximum named in the poie.,
from 60 on, the premium would be level. No sticl aim, i
in the pleadings or in the long correýpondence wrior
action, ini which the plaintiff many times set forth hie
ances.

The policy must be construed as it is written, an,
parties are bound by its ternis.

The Homans plan of insurance has been generally mhi
stood by policy-holders, and is one that readily lends il
misrepresentation, and hence has been discredited in p:
Life insurance lias came to be regarded as investmnent,
the case of ordinary level premînni insurance thie ie thi
In that type of insurance the members pay premiumsa
when invested, would, if the member lived exactly the E
life, produce the suni agreed to be paid. Thoee who
reach the expected age gain, those who exceed the age Io
i.n the long run there cannot be either gain or lona The
holder takes lis chances of being a gainer or loser, 1
fundamental idea is investment.
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EOKERSLEY v. FEDERAL LIFE ASSURANGCE Co. 1599

In the Homans plan, the fundamental idea, is quite different.
t of a certain number of persons of a given age alive to-day
>erience lias sliewn that so many may be expeeted to dic
hin the next year-e.g., to take the age of this insured, 48:
7,495 persons living at tlie beginning of the year, experience
ws that 106 would bc expected to die within the year and

39survive.
On this plan, the company propose to exact a 'premium froin
7,495 ^whicli will enable themn to meet the death dlaims of the
,and this premiurn, with a loading as a factor of safety and

ýover expense and profit, is what is demanded.
The insurance is for the year and thie year alone. There is
element of investment; the money received is to, be paid out
the death dlaims, and not to be retained for investment.
s is wliat is called a natural premium plan.
The plan is in practice xnodified. The polîcy in this case
tains two important provisions. Seventy-five per cent. of
premium. is to be placed in a "death £und," so that, if

:perience" varies fromn "expectation" more than twenty-
per cent., this will operate as a reservoir or balance wheel,
neutralise any adverse experience which, upon the law of

rage, xnay be expected. And, secondly, the expenses are
ted, and the company is made to some extent "mutual,"
providing for an abaternent-fromn the stipulated premium
the next year of the profit of the last year.
A.s the age of the insured increases, xnanifestly the annual
nium mnust increase as the chance of an -older man dying
ing thje next year is greater; and tlie actuaries' tables show
f rom about 1 in 75, the ratio at 48, wlien Eckersley insured,

ratio lias changed to 249 in 3,307, or about 1 in 13, at his
ient age of 72.
Fhe insured usually £ails to, understand that in a policy of
class, if the life is normal, there is nothing to, gain by re-

ing the insurance. The premium charged is the exact equî-
nt of the death risk-by allowing the policy to, lapse thle
red is not forfeiting any accumulated revenue-lie has
froma year to year the protection hoelias purchased, iLé.,

rance for the year. If an old mnan desires insurance for the
., lie must pay a large premium; for the risk assumed by the
pany for that year is large.
rhe only menit of the systemn is, that it affords a young
,who desires insurance duning a liînited time, the maximum

ýmporary protection at the minimum of cost. If hoe survives
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this period, then he will not continue the insurance at the 1
and practically prohibitive rates; and, realising that he
had ail that lie paid for, lie will not continue the temporar3
surance.

The trouble is, that insured persons, not underatanding
theory of the policy, prolong the insurance unduly and c
to regard it in the liglit of an investmnent (like ordinary
insurance), instead of temporary protection (like fire ijr
ance).

When* a mnan reaches mature years and the premniuma beci
heavy, lie will not, if lis life is normal or better than nor
continue the risk, and will only pay the premium, demand i
expeets an early death; and so there is an autoinatie adfi
selection in old age, which lias rend ered the system. unwori
from the stand-point of the company.

This consideration of the nature of the policy shews thai
change of contract complained of by niany of the insured
in no way prejudiced the plainti-ff. 1 arn clear that thei
nothing in the contract to prevent any bonâ fide agreei
between the company and cither policy-holders in the saine
and there is no suggestionthat the company have flot in
matter acted in good faith.

There then remains the question as to the proper cousý
tion of the poliey in, question, and this I find by no means
There is, first, the insurance for six months from. the 21st i
ary, 1886, and then the provision: "And the said comj,
further promises and agrees to renew and extend this masuz

*4duriug each successive half-year f rom the date hereof, i

condition that the assured pays the mortuary preminni h,
provided for," and a further sum. of $3 for expenses.

In'the conditions is found the following: "Mortuary
iumsi required for the payment of actual death elaims ai

the insured according to the rates for each $1,000 ina
herein as set forth in the officiai sehedule for each actua]
printed upon the back of this policy shalI be paid to the
company before renewal for any succeeding terin above
vided." On the back is printed a schedule: "Maximum in
ary premiums for ecd $1,000 insured." And tien is givei
premium, for each year froin 15 to 6d. Below this îs prii
".Tic premîums after the first payment required to continu(
extend the insurance can neyer exceed the maximum
named in the above table," but may be reduced by the su:

1600



ECKERSLEY v.' FEDERAL LIFE ASSURANCE CO. 10

rtion of the preceding premium flot required to meet death

After attaining 60, the insured contends, no0 greater pre-
arn than the maximum narned in the sehedule cau be de-
Lnded as the price of renewal.
In Provident Savings Life Assurance Society of New York

Mowat, 32 S.C.R. 147, the Court were enabled to corne to a
iclusion as to the meaning of the policy there in question
reason of an endorsement stating that the rates for ages

yond 60 would be given on application, and in each of the
o United States cases cited there ivas found soîne context 10.
ide,- In Nali v. Provident Savings Life Assurance Society,
S.W. Repr. 109, it was a clause relating 10 insurance after
Sage of 60, ivhich might be continued on the level rate plan
the premium for attained age, shewing, in the opinion of
SCourt, that it could flot be contemplated that it continue
the stated rate as a level premium. In Jones v. Provident
vings Life Assurance Society of New York, 61 S.E. Repr.
8, the sehedule was followed by "etc., etc., etc.," meaning
md s0 on," iLe., in an increasing scale.
The conclusion at which I have arrived is, that, the schiedule

ising at 60, the right to renewal then ceases to be provided
r by the policy, and, in the event of renewal being desired,
-mns must in each case be made. No prernium is bargained for
anticipation, and the poliey "runs out" as a contract and

n only be continued at the will of the parties. This may
ace the company in an unfair position where the expectation
life is less than the average; but in the case of this plaintiff,

lose expectation of life seems unusually good, he wiIl, no
'ubt, when once lie understands the basis upon whîch the pre-
uwns are computed, allow his policy to lapse.
I cau see no0 course open save to dismiss the action; and,

ing 80, I do not give costs-not beeause of any unfair con.
[et of those now in charge of the company (they appear to
,ve been both fair and frank), but to shew rny disapproval of
e original forni of 'policy, which. seems to me to be tricky
id calculated to deceive. I think that the rates should have
en carried on s0 as to shew the great and prohibitive cost
ien the insured lives beyond 70.

Action di2rnised witout costs.

[ThiFi decision, given more than two years ago , is rather meagrely noted
2 O.W.N. 1274. A recent inquiry for the full text of the decision

ggeted the advisabî1ity of publishing it]

1601
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BRITTON, J. AuGusT 2ND, 191

McDOUGALL v. PAILLE.

Gi! t-Stim of Money in Bank Standing to -Credit of Deceas
Person-Money Received from Wif e of Deceased,-4cii,
by Administratrix of -Wif e to Recover from Estate of L
ceased Husband-Assertion of Gi! t from TVif e ta H&sbai
-Evidence - Onus - Corroborat.Son - Undue 1influ ence
Me'ntal and Physical 'Weakitess of Wif e.

Action originally brouglit by Martha Nolan against her hi
band, P. John Nolan, to recover a sum. of money belonging
the plaintiff, deposited in a bank to the credit of the defendai
Both parties died, pendente lite, and the action was continui
in the naine of the present plaintiff, the adininistratrix of t
estate of the deceased Nartha Nolan, against the present defe
dant, as executor of the will of the deceased P. John Nolaxi,

The action was tried before BRITTrON, J., without e jury,
Fort Frances.

G. S. Bowie, for the plaintiff.
A.UD George, for the defendant.

BRITTON, J. :-Tlie plaintiff resides in the city of Winnipe
and is a sehool-teacher. She is the daugliter of the late Pet
McDougali and Martha McDougall, lis wife. lier father dii
in September, 1905, and lier mother, Martha MeDougail, marriq
P. John Nolan in August, 1907. At the -time of bis marriage, '
John Nolan was a locomotive engineer, residing at Wînnipe
Shortly after the marriage, Nolan and his wife left Wînuip 4
and took up their residence in Rainy River, in the Province
Ontario.

Ilu 1910, Mrs. Nolan beèame sick. Shc suif ered froni
growth or tumor in the brain. The disease proved.fatal, and ai
died on or about the 25th November, 1911. P. John Nolan b
came ill at -a later date than the beginning of the sicknèaa of h
wife, and lie died ini July, 1911. No chidren were born te J
John Nolan and Martha MeDougail, but two children were boi
to Martha and Peter MeDougail, and two children were boi
to P. J ohn Nolan and bis former wife.

1Martha Nolan became possessed and was the owner of a 1axi
sum of money, partreceived by lier from lier, former husbar.
Peter MeDougal, and part from property whieh beaue lia
and was sold by lier.
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0f this money, at least $4,800 was, prior to the 21st January,
Il., on deposit to the credit of Mrs. Nolan in the Canadian
nk: of Commerce at Rainy River. 0f this money, the sum of
100 was drawn out of that bank upon the cheque of Mrs.
ian and deposited to the credit of P. John Nolan in the Bank
Nova Seotia at its branci at Rainy River.
The balance of tie $4,800, viz., the sum of $2,700, was drawn

L by the wife, she getting a draft for it upon the Canadian
nk of Commerce at Belleville. This money was also received
the deeeased P. John Nolan. Some of it was expended by

n in bis carc for and the searci for the restoration of bis
Fe 's health; but a very considerable part of it ivas retained
the husband. Il is saîd that ho expended money upon Iiirn

f, not wisely-his habits having become bad.
This action was commenced during the lifetime of the par-

;, the present plaîntiff suing as next friend of ber motber.
e action abated by the death of P. John Nolan, and was re-
'ed as against the present défendant, -as executor of the will
P. John Nolan. Then Martia Nolan died, and'tic action 18
~v eontinued by tic plaintiff as administratrix of Martha
[an.
An interim injunction was obtained against P. Jobn Nolan

twing out and expcnding any more of the. xoney. 0f the
ney 'whici Martha Nolan had, there is tie sum of $3,724.81
i interest in the Bank of Nova Scotia aI Toronto, standing
tie credit of P. John Nolan. P. John Nolan was tie original
.endant, -and Ihis rnoney is the subject of the present contre-
sy. Il in bardly in dispute liat the moncy was the money of
rtha Nolan, but P. John Nolan asserted, and bis executor
v asserts, tiaI it was given te 'P. John Nolan by his wife
rtba.
To establisi Ibis gifî inter vives, tic onus is upon the defen-
it. In my opinion, liaI onus bas not been satisfied. Uipon
e first point, wbich goc to tie rool of the malter, the plain-
is entitled te reever.

Tiere in really noecorroboration of the statement of P. John
.an. Ail tie facts in connection wilh tbe transfer of the
a'ey from Martia-tie sick wife-to ber husband, are more
sistent with tiere being no gif t, than tiat there was a gift.
gift 'can be implied from the facts and cireumstancps as
Ae by John Noltrn.
Martia Nolan ivas net, at the time of the alleged gift, ini a
:e of mind to appreciate the nature and effecî of the nets
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whicli are alleged to constitute the gift. The effeet would be
to deprive lier own children of the money and to enable her
husband to give it to his chidren. Such a gift by lier would
be an improvident act, and one she would not, if in sound mînd,
be likely to commit.

Although it so happened that Mrs. Nolan survived lier hus-
band, lier disease, which later on proved fatal, was suci as to
render lier mentally unfit to make a will or a valid gift sucli as
alleged.

In considering the question of burden of proof, it ia im-
portant to note the difference between influence to obtain a gift
inter vivos and influence to obtain a will or legacy.

1The case of Parfltt v. Lawless (1872), L.R. 2 P. & D. 462,
was cited by counsel for the plaintiff, and is very mucli in poit.
In that case the dlaim was under a will. There was no evid-
ence to go to the jury on the question of undue influence, and
the difference mentioned above is thus emphasised: "Natural
influence exerted by one wlio possesses it, to obtain a benefit for
himself, la undue, inter vivos, so that gifts and coiitract inter
vives between certain parties 'will be set aside, unlesa the party
benefited can shew, afflrmatively, that the other party couuld
have formed -a free and unfettered judgxnent in the inatter; but
such natural influence may be fully exercised to obtain a wlU
or legaey. The rules, therefore, in Courts of equity, in relation
to gifts inter vivos, are not applicable to the making of wills."

The many cases cited upon the argument and in, the judg-,
ment in IParfltt; v. Lawless are applicable to the cme now ini
hand.

1When the money passed from Martlia Nolan to lier husband,
she was of "feeble mental capacity and in a weak state ef
healtli." She could easily be induced to allow lier husband7to
have control of tlie money.

Upon the wliole evîdence in this case, the plaintiff is entitled
to recover.

There will be judgment for the plaintiff against. the defend-
ant executor for the sum of $3,724.81, and the interest allowed
by tlie bank.

There will be a declaration that the money i the Bank of
Nova Scotia at Toronto, vis., the $3,724,81 standing there te
the credit of P. Johin Nolan, la meney belonging to the estate of
Martha Nolan, and that it may be paid over to, the plaintiff as
administratrix of the said Martha Nolan. PaYment to the plain.
tiff of this money will be in fulIl satisfaction of this judgment.

1604
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The plaintiff asked for a reference to take the accounts
gainst the estate of the late P. John Nolan. In an ordinary
ase of this sort, the plaintiff would be entitled, at her ow'n risk,
3 sucli reference; but in this case it is quite elear that the plain-
if would gain nothing by having an account of how P. John
rolan expended his wif e's money.

The judginent will be without costs payable by the defen-
ant. The plaintiff's costs ivili be payable out of the money
elonging to the estate of Martha Nolan.

RE BURRIDGE--LENNOX, J.--JuLY 24.

Executors-Power to Seli and Convey Land-Intercst of
nfants-Approval of Co urt-Vcndors a nd Purcliascrs Actj I-
lotion by ail parties interested for an order approving of a
ale of land in which infants were interested. The Court was
sked to treat the application as on'e under the Vendors and
lurchasers Act. The counsel making the application repre-
ented ail interested parties, including the infant and includ-
ig the proposed purchasers, the Board of Education of the
ýity of London. It appearcd by the affidavits of Patrick WValsh
nd Thomas C. Knott that it would be. decidedly beneficial to
Lie estate that the proposed sale should go through. An ex-
ellent price was offered for the property, and it was stated
bat the money was required for payrnent off of mnortgages upon
Lie estate. LENNOX, J., was of opinion that the testator, by the
iili under which the vendors derived titie as executors, clearly
atended that his executors should have power to convey in a
ase of this kind. He, therefore, deciared that the surviving
zecutor and executrix had power to convey the property, and
bat. the Board of Education of the City of London were com-
ielied to aceept the titie made in this way. J. R. Meredith, for
Il parties.

BiNcRorr v. MLLioAN-FALCONBRiDGE, C.J.K.B.--JULY 26.

Fraudulent Conveyance-Setting as,'de-Priority of Mort-
rage--Will-Election--Counterclaim - Costs. ]-Action for a
lecaration that a conveyance of land by the defendant John
~Milligan to the defendant Maude Miiligan was voluntary,

raudulent, and nuit an'a void, and that a certain mortgage had

1605
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priority thereto, and for other relief. The learned Chief Jus-
tice finds that the plaintif! lias proved ail the material allega-
tions in the statement of dlaim, and gives judgment for the
plaintif! in ternis of the prayer of the statement of dlaim with
costs against the defendants John C. and Maude Milligan. Re
observes that the death of one of the parties since the trial has
removed lier contentions from the arena; but lie would have
lield, in any'event, that she liad elected to take under the will.
The plaintiff was willing, if she liad lived, to pay tlie deceased
party $100 a year as' claimed in paragrapli 3 of the counter-
dlaim. No costs for or against tlie defendants other than John
C. and M'aud Mifligan. G. A. Stuces, for tlie plaintif!. R. A.
iPringle, K.C., for the defendants John C. and Maude MiUigan.
J. G. Harkness, for the other defendants.

RE MACKENZIE AND HAMILToN-LENNox, J.-JULY 31.

Vendor and Purchaser-Oontract for Sale of Land-Objec-
tion to Title-Outstanding Interest-Vendors and Purchasers
ActJ]-Motion by the vendor, under the Vendors and Pur-
cliasers Act, for an order declaring that the purchaser's ob-
jection to the titie sliewn by the vendor, upon a contract for the
sale and pureliase of lanld, was invalid, and that the vendor
could make a good titie. LENNOX, J., considered himself bound
by a decision Of MIDDLETON, J., in Re Hamnilton and Adaîr, on
the 18th September, 1911, in respect of another property, but
upon the same question, viz., wliether Gordon A. Yates took an
interest under a declaration in his favour made by the vendor.
LENNox, J., was inclined to think that Yates took an interest
in the land; but lie did not sec that the circumstances of the pre-
gent application differed from the conditions whieh MIDDLETON,
J., had to consider. Order declaring that the objection nmade
by tlie pureliaser in reference to the interest of Yates was nlot
a valid objection to the title to the land wliich lie wasi purehas.
ing,, and that neithér Yates nor his assignee had ýany interest in
the land in question. The purcliaser to pay tlie vendor the
costs of the application. J. A. McEvoy, for the vendor. HT. L.
Macdonell,,for the purcliaser.
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RE MAcKAY AND NELSON-LENNOX, J.-JULY 31.

Will--Power of Execu tors to Sell Land for Payment of Dcbts
-Contract for Sale of Land by Executors-ObjectÎon to Titlc-
pplication under Vendors and Pure hasers Act-Costs.1-
[otion by the 'vendors for an order, under fthe Vendors and
urchasers Act, declaring that the purchaser's objection to the
fie of the vendors, upon a confract for the sale and purchase
F land, was invalid, and that the vendors could make a good
tie. The vendors were the executors of a deceased person, and
le objection was as to the power of the executors to seli, under
le f erms of the will. LENNox, J., said that the will contained
clear charge of debts and a specifie devise of ail the property
the testatrix to the executors for narned purposes-anongst

lemn, the payment of debts. A few inonths only having elapsed
ncc the death of the testatrix, there was no presumption that
le debts had been paid; and the purchaser had no right to bc
iformed as f0 them. It was admitted on the argument that tlic
ntario statutory Iaw relating to the matter was the same as the
nglish law; and ail the points were covered by In re Tanqueray,
)Ch.D. 465. The executors had power to eonvey; and it should
Sso declared. The question of interest did flot corne before the

ourt on the application. The letters and attitude of the ven-
c»'s had been somewliat vacillating; and it was a case in which
ich party should pay his owfl costs. J. M. Langstaff, for the
ýndors. A. B. Armstrong, for flic purchaser.

COUNTY 0F HURON ASSESSMENT APPEALS.

OiuR, Co.C.J. JULY 29T11, 1913.

RIE RATTENBURY AND TOWN 0F CLINTON.
RE McCAUGIIEY AND TOWN 0F CLINTON.

SPIKE AND REINHARDT AND TOWN 0F -CLINTON.
ssessment and Taxes-Assessment of Hotel Propertics-Effect

of Local Option By-law-Ieditction in Valu c-Bus ncss As-
sessment-Inapplicablityj to Ibidl without Licensc-Assess-
ment Act, 4 Edw. VIL. cli. 23, sc. 10(h).

Appeals by Josephi Rattenbury, John J. McCaughey, and
hçiuas G. Pike and Josephi E. Reinhardt, hofel-keepers in the
ýwn of Clînton, front decisions of fhe Court of Revision for the
ýwn, affirming the assessments of the appellants.

1607
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J. L. Killoran, for the appellants.
The Mayor and Reeve of the town supported the rulings of

the Court of Revision.'

DoYLE, Co.C.J. :-The appellants in each of the above-men-.
tioned appeals appeal against their assessmeirts, on the grounds
of (1) overcharge on land, and (2) that the appellants, are flot
liable for business tax.

The appellants contend that the passage of a local option by-
law by the town corporation lias reduced the value of the appel-.
lants' hotel properties to one-haif of their former value.

A standard author, Weir, "Assessment Law of Ontario,"
p, 130, says: "It is a popular error that the eost of the build-
ings, less proper allowance for wear and tear, and other de-
terioration, should be the assessed value. By 'value of the
land' and 'actual value,' in this section, is doubtiesa meaut the
market-value, or the value as an asset of tlie owner's estate.
Its actual *value must, however, be measured in dollars, and is
flot more than what, within a reasonable time, and with due care,
can be realised from tlie sale of it. . . . Strictly speaking,
the value of the land, as of any other commodity, is the prie
it will bring at the time it is offered for sale: Squire qui tam v,
Wilson, 15 C.P. 284."

There is no0 doubt that the passage of the local Option by-law
in Clinton lias most materially redueed the value of aU hotel
property there, if it lias flot; made it wliolly unsaleable.

The appellants contend, and flot unreasonably, that the by-
law lias reduced the value by one-haîf. It is a serions question
whether any of these properties could not be sold, without their
contents or fixtures (which are not assessable), for haif the sum
at which they are now assessed.

SYet, as shewn by the case cited, the value of land is the price
it will bring at the time it is o/T ereci for sale.

-Adopting McCaughey's present valuation, for assessment
purposes, of lis hotel property, including stable and sheds, which
1 believe to be a reasonable estimate, I order and adjudge that
the assessment of the said property be and the, same is hereby
reduced to $2,500; the rink property to remain at the sum at
which it is assessed. There was evidenee shewing that the hotel
building is from :flfty to iixty years old.

I order and adjudge that the assessment of the hotel pro-
perty, ineluding the stable and sheds, of the'appellant Joseph
lRattenbury, be and the same is hereby reduced on the assesa-

1608
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nent roll to $3,500. The buildings on thiW property are new,
ind the whole property is certainly worth $1,000 more than the
WfcCaughey hotel property.

And I also order and -adjudge that the assessment of the
Eike hotel property, including ail of the buildings, be and the
me is hereby reduced to $800.

As to the business tax, assessed against these appellants,
;whend they were assessed, those three hotels were "Ilicensed, " ami
iroperly -assessable as ".licensed" hotels, for a business tax.
3ut, subsequently, and before appeal, the local option by-law
ffas passed by the respondents, which deprived the appellants of
1ie opportunity to renew their licenses.

The appellants are now ail hotel-keepers, but flot "Ilicensed;"
ind, therefore, they are n-at in the class of persons mentioned in
Jie Act as liable to business assessment. sec the Assessment Act,
L Edw. VII. ch. 23, sec. 10 (1)t (h).

The only hotel-keeper defined by that Act, as hiable to a
Jusiness tax, is "every person carrying on the business of a

.. hotel in respect of which a tavern license has becit
7ranted."* No tavern license hýaving been granted to any one of
;he appellants, they arc clearly not within the Act.

In America, ','hotel" has been held to be a synonym for
'inn": Cromwell v. Stevens, 2 Daly 15.

«'I agree that the words 'hotel' and 'tavern' are under-
-,oîng a change in their meaning, there being temperance hotels
nd temperance taverna, as well as houses for the sale of excis-
ible liquors:" per Chitty, L.J., in Webb v. Fagotti, 79 L.T.B.
i84.

" Aýn inn or hotel xnay be deflned to be a house in whieh
Iravellers, passengers, wayfaring men, and other such like
,asual guests are accommodated with victuals and lodgings and
whatever they reasonably desire for themselves and their hormes,
it a reasonable price, while an their way:" Stroud's Judicial
Dictionary, 2nd cd., 978, tit. "Inn," and cases cited. "Neither
i boarding-house, restaurant, nor coffee-house, la an inn:" ib.

Inn, hotel, tavern, publie-house, the keeper of which is now
by law responsible for the gaods and praperty of his guests, are
treated as synonymous in the English Act, 1863, 26 & 27 Viet.
-h. 41.

" 1Taxing Acts must be construed strictly, and any anibiguity
will entitle the subjeet ta be exempt from the tax : " Weir 'a As-
essrnent Law, p. 49, and cases cited.

1 order and adjudge that the "business tâx" assessed against
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each of the appellants be and the same is hereby disallowed, and
I order that it be struck out of the assessment -roll.

And I order the said assessment roll to, be amended accord-
ing to ail of the foregoing adjudications.

The appellants, being ail clearly entitled f0, succeed, 1 allow
thern their eosts.



INDEX

ABANDONMENT.
See Contract, 21-lighway, 2-Limitation of Actions, 3--Mech-

axiics' Liens, 3.

ABATEMENT 0F LEGACIES.
See Will, 15.

AI3ATEMENT 0F PURCIIASE-MONEY.
Sec Vendor and Purchaser, 12, 22.

ABORTION.
Sce Criminal Law, 3.

ABSCONDING DEBTOR.
Attachment--9 Edw. VII. eh. 49, sec. 4-Corroborative AMf-

davits--Condition. Precedent-Motion to Set aside Order-
Notice of Motion-Failure to Point out Irregularities-
CJon. Rule 62-Costs. Yolles v. Cohen, 4 0.W.N. 819.-
MiDDLETroN, J. (Chrs.)

ABSENT EXECUTOR.
Sec Executors and Administrators, 1.

.ABUSE 0F PROCESS 0F COURT.
See Lis Pendens, 1-Malicious Prosecution, 2.

ACCELERATION.
Sec Landiord and Tenant, 12-Limitation of Actions, 1-Yen-

dor and Purchaser.

ACCESS.
See Highway, 7-Husxind and Wife, 2.

ACCIDENT.

See Ilighway, 11-17, 18, 19-Insurance-Master and Servant-
Negligence-Railway-Street Railways.

ACCIDENT INSJJRANCE.
Sec Insurance, 1, 2-Negligence, 6.

128-tv. O.W.N.
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ACCORD AND SATISFACTION.
Purchase-nioney of Land-Acceptance of Person as Debtor in

Respect of Part-Evidence-Acceptance of Certifleate of
Diseharge of Mortgage-Payment of Balance of Pr-
chase-money-Assignment of Interest in Mortgage. Mal-
colmson v. Wiggi)z, 4 O.W.N. 1538.-App. Div.

ACCOUNT.
1. Change of Solicitors-Notice of Diseontinuanee-N'ew Plain-

tiff. Land Owners Limited v. Boland, 4 O.W. 305.-
SUTHERLAND, J. (Chrs.)

2. Preliminary Accounts and Inquiries-Con. Rule 645-Corre-
sponding English Rule-Non-production of Writ-Filing
Documents Used on Motions. Land Owners Limited v.
Boland, 4 O.W.N. 242.-RIDD)ELL, J. (Clirs.>

3. Reference-Book-aceounts-Credits-Absenee of Surcharge
or Falsification-Payinent-Onus - Amounts Received în'
Excess of those for which Credit Given-Opening Up Ac-.
counts-Estoppel-Fraud. Ontario Asphait Block Co. v.
Cook, 4 O.W.N. 591.-D.C.

See Assignments and Preferences, 2-Brokers, l-Company, 10
-Discovery, 33-Executors and Administrators, -it
5-,Guaranty, 3-Judgment, 16- Mechanica' Liens, 1-
Mortgage, 1, 2-Particulars, 3-Partnership, 1- Street
Railways, 7.

ACCOUNTANT.
See Reference.

ACQUIESCENCE.
Sec Brokers, 1-Contract, 10, 25-Master and Servant, 3-Soli.

citor, 6.
ACTION.

Sec Discovery-Pleading' Practice - Settiement of Action-
Trial.

ADDRE-SS.
See Assessment and Taxes, 8.

ADMINISTRATION.
Sc Distribution of Estates, 3-Will, 41.

ADMINISTIATOR.
See Executors and Administrators.
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ADOPTION.
Sec Infants, 6.

ADVANCEMEINT.
See Executors and Administrators, 2.

AD VICE.
See Executors and Administrators, 3.

AFFIDAVIT ON PRODUCTION.
See Discovery.

AFFIDAVITS.
See Absconding Debtor-Assigninents and Preference, 2-Com-

pany, 18-Costs, 10-Dvision Courts, 3, 5-Evdence. 4-
Injunetion, 1-Libel, 2-Mechanies' Liens, 4 -Particulars,
9-Pleading, 24-Solicitor, 4-Trial, 12.

AGENT.
See Comnpany, 5, 19-Contract, 14, 20-Criminal Law, 6-Fraud

and Miarepresentati on, 1-Malicious Prosecution, I -Plead-
ing, 10-Principal and Agent-Vendor and Purchaser, 3,
15, 20, 21, 25, 27.

AGREEMENT.
Sec Contract.

ALIMONY.
See Husband and Wife.

ALTERATION 0F AGREEMENT.
See Vendor and Purchaser, 19, 25.

ALTERATION 0F PROMISSORY NOTE.
See Promissory Notes, 5.

AMALGAMATION.
Sce Comnpany, 2.

AMNDMENT.
See 'Brokers, 2-Costs, 8-Crown Lands, 2-Fatal Accidents

Act, 1, 2-Injunction, 3, 7-Judgnent, 4-Master and Ser-
vant, 10, 28-Partes, 6-Partnership, 2 --Pleading-Prac.
tice, 1, 3-Promissory Notes, 3, 5-Res Judicata, I-Sale of
Goods, 9-Trespass to Land, 4-Trial, il-Trusts and Trus-
tees, 3-Vendor and Purchaser, 5, 3O-Way, I-Writ of
Summons, 1.
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ANIMALS.
1. Injury .from Bite of Trained Monkey-Keepers or ilarbourers

-Evidence-Liability for Act of Naturally Wild and MW8
chievous Animal-Trespass-Negligence. Connor v. " The
I'rincess Theatre," 4 O.W.N. 502, 27 O.L.R. 466.-D.C.

2. Lien for Keep-Sale of Animal for Unpaid Board-Notie-
Newspaper Advertisement-Statutory Condition-Innkeep-
ers' Act, 1 Geo. V. eh. 49, sec. 3, sub-sec. 6-Vendor Becom-
ing Purchaser-Conversion-Damages-Costs. Martin v.
Howard, 4 O.W.N. 1266.-MIDDLETON, J.

See Sale of Goods, 3, 5, 7.

ANNUITY.

Sec Will, 5, 6, 13, 41.

APARTMENT HOUSE.
Sce Deed, 5-Municipal Corporations, 20, 21, 22, 23, 26.

APPEAU.

1. To Appellate Division-Leave to, Appeal from Order of
Judge in Cliambrs-Intcrpleader-Issue-Partis--Claim-
ants--Security-Practice. Pallan4dt v. Flyjnn, 4 O.W.N.
821.-MiDLEroN, J. (Chrs.)

2. To Appellate Divis jon-Leave to, Appeal £rom Order of
Judgc in Chambers-Neccssity for-Con. Rule 777 (1278)
-Order "which 13inally Disposed of the Action." J. J.
Gibbons~~ Limited v. Berliner Gramophone Co. Limited, 4
O.W.N. 1068.-App. Div.

3. To- Appellat, -Division-Leave to. Appealfrom Order of Judge
ini Chanibers-Refusal of Leave-Con. Rule 1278. Re Em-
mons v. Dymond, 4 O.W.N. 1405.-LENNox, J. (Clir.)

4. To Appellate Di'vsion-Leave to Appeal from Order of Judge
in Chambers Striking out Jury Notiem-Discretion-ý-Coi..
Rule 1 3 2 2-Non-appcalable Order. Cornisk v. BoZes, 4O
W.N. lSSl.-MIDDLToN, J. (Clirs.)

5. To Appellate Division-Question of Fact-Findîng of Trial
Judgc on Disputed Facts--Absence of Reasons for Finding
-Dfferent View Taken by, Appellate Court-New Trial-
Highway-Nonrepair-Excavation-Injury to, Traveller-
Negligencec--Want of Sufficient; Barrier. Patt ers on v.
Township of Aldborough, 4 O.W.N. 1346.-App. Div.
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6. To Court of Appeal-Application by Ratepayer for Leave to,
Intervene and Appeal on lkhalf of Munieipality from
Judgment of Court-Local Option By-law-Repeal-De-
cision of Council not to Appeal-Absence of Collusion or
Improper Motive. Stoddart v. Towrn of Owen Souind, 4
O.W.N. 171.-MIDDLE'rON, J.

7. To Court of Appeal-Time for-Delay-Exeuse-Rlefusal to
Extend-Vested Riglit in Judgment. Gainb v. Parce Go., 4
O.W.N. 70.-MACLAREN, J.A. (Clirs.)

8. To Divisional Court-Leave to Appeal f rom Order of Judge
in Chambers-Con. Rule 777 (3) (a), (c). Dick & Sons v.
Standard Underground Gable Go., 4 O.W.N. 111.-RIDDEL,
J. (Clirs.)

.To Divisional Court-Lcave te Appeal from Order of Judge
in Chambers-Jnterpleader-Forn of Issue-Delivery of
Pleadings. Re Smith, 4 O.W.N. 4 5 7.-MIDDLETON, J.
(Chrs.)

10. To Divisional Court-Leave to Appeal froiji Order of .Judge.
in Chambers-Third Party Notice. Pollington v. Gheese-
man, 4 O.W.N. 41O.-MIDDLETON, J. (Chrs.)

11. To Judge of High Court-Appeal from Master's Report
Findings of Fact-Evdence-Costs. flmpirc Lîmes.tone
Go. v. McGonneil, 4 O.W.N. 1579.-Li,,~ox, J.

12. To Judgc of IIigh Court-Appeal from Referec's Report-
Evidence. Johnson v. Levy, 4 O.W.N. 357.-KELLY, J.

13. To Privy Couneil-Right of Appeal-Privy Council Appeals
Act, sec. 2-Matter in Controvrsy-Sum Involved. Town-
send v. Northern Grown Bank, 4 O.W.N. l 2 45i.-MACL Aur.-,
J.A. (Clirs.)

See Arbitration azid'Award, 1, 4, 5-Assessment and Taxes, 1,
5--Brokers, 3-Company, 12, 13, 17, 19, 21-Contract, 3,
8, 14, 16, 32-Costs, 3, il-Crminal Law, 15-Damages, 2,
5, 7-Dstribution of Estates, 1 - Division Courts, 1 -
Fraud and Misreprescntation, 1-Fraudulent Conveyanct',
2-Gift, 3-Guaranty, 3-Llighway, 9, 12-Infants, 5-
Insurance, 3, 4 - Judgment, 9 - Judgment Debtor,
1 - Landiord and Tenant, 14 - Lis Pendens, 1 -
Mandamus - Master and Servant, il - Mechanies'
Liens, 1 - Mines and Minerais, 1 - Money Lent, 1 -
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Mortgage, 2- Motor Vehicles Act, i-Muncipal Corpora-
tions, 4, 7, 20, 30-Municipal Elections, 2-Negligence, 10,
11, 12-Ontario Railway and Municipal Board-Parent and
Child-Parties, 6-Physicians and Surgeons-1>leading, 35
-Principal and Agent, 12, 14-Promissory Notes, 5-RPail-
way, 6, 8, 9, lO-Solicitor, 6, 7-Surrogate Courts-Trial,
3, 8-Trusts and Trustees, 1-Vendor and Purchaser, 3-
Will, 3-Writ of Summons, 2.

APPEARANCE.
Sec Judgment, 4-Writ of SuInmons, 3, 4.

APPELLATE DIVISION.

Sec Appeal-Division Courts, 1.

APPORTIONMENT.
Sec Will, 35.

APPORTIONMENT 0F DAMAGES.

Sec Damages, 1, 4-Master and Servant, 26.

APPROPRIATION 0F PAYMENTS.
Sec Banks and.Banking, 2.

ARBITRATION AND AWARD.

1. Appeal from Award-Municipal Arbitrations Act, R.S.O.
1897 -eh. 227, sec. 7-Time for Appealing-Notice of Tak..
ing up Award-Order Quashing Appeal as too Late. Re
Ketchum and City of Ottawa, 4 O.W.N. 28.-KmLy, J.

2. Misconduet of Arbitrators-Costs. Re Windatt and Goor-
gia'n Bay and Scaboard R.W. Co., 4 O.W.N. 3 9 5.-MDzE-

TOM, J.

3. Notice of Appointmnent of Arbitrator-Motion to Set aside-
Jurisdic 'tion of High Court-Subinission-Arbitration A&ct,
9 Edw. VII. ch. 35, sec. 5--Estoppel-Timber Slides Act,
R.S.O. 1897 eh. 194, secs. 24-35-Remedy. Re LieUle Stur-
geon~ River Slides Co. and Mackie Estate, 4 O.W.N. 262.-
RIDDELL, J. (Chrs.)

4. Valuation-Appeal. Re Irwin and Campbell, 4 O.W.N. 1562.~
-MIDDLETON, J.

5. Valuationi-Appeal-C osts. Re Irwin, Hawken', anad Ramsay,
4ý O.W.N. 1562.-FALCONBRDGE, C.J.K.B.

Sec Hlighway, 9, 10-Municipal Corporations, 9, 10, ll-Pat
ner ship, 3-lailway, 4, 5, 6-Sehools, 1.
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ARCIIITECT.
Sec Contract, 1, 2, 3, lS-Interpleader, 6.

ASSAULT.
See Criminal Law, 9-Ilusband and Wife, 2-M1alieious Prose-

cution, 3-Parent and Child.

ASSESSMENT AND TAXES.
1.Appeal to Court of Revision-Muncipality ini Unorganised

District-Assessment Acts and Amendxents-Act respect-
ing Municipal Institutions in Territorial Distriets-Appeal
-from Decision of Court of Revision-Person Assessed-
Opposing Ratepayer-Forum-District Court Judge--On-
tario Railway and Municipal Board-Conflict-Construe-
tion of Statutes. lie Fort Frances Assessment, 4 O.W.N.
600, 27 OULR. 622.-C.A.

2. Assessment of Hotel Propertîis-Effect of Local Option By-
law-Reduction in Value-Business Assessment-Inapplic-
ability bo Hotel without License-Assessinent Act, 4 Edw.
VII. eh. 23, sec. 10(h). Re Rc&tenbury and Town of Clin-
ton, Rie McCciughey and Town of Clin ton, Re Pike and
Reinhardt and Town of Clîiton, 4 O.W.N. l607.-DOYLE,
Co.c.J.

3. Assessment of Intcrest of Locatee in Prce Grant Land-Dis-
tress for Taxes on Located Crown Lot-Free Grants and
Homesteads Act, R.S.O. 1897 ch. 29, secs. 8, 9, 2 6 -Cancel-
lation of Location-Relocation-Scizure of Goods of New
Locatee for Taxes Unpaid by Former Loeatee-"»ýOwier "--

Assessinent Act, 4 Edw. VII. ch. 23, secs. 5, 26, 103, 151,
154. Pattison v. Township of Emo, 4 O.W.N. 807, 28 O.L.R.
228.-Apip. Div..

4. Lien on Land for Unpaid Taxes-Action for Declaration of
Lien and Enforcement by Saleý-Asseasment Act, sec. 89-
Effect of-Deelaratory Judginent-Consequentîal Relief-
Acceptance of Promissory Notes for Taxes-Abandonment
of Other Ilenedis--Validity of Assessments--Non.compli.
ance with scc. 22 of Act-Deseription of Properties-Reg-
istered Plans-Subdivisions--Evidencee Towon of &Sturgeon
Falls v. Imperial Land Co., 4 O.W.N. 178.-KErLY, J.

5. &Slary of County Court Judge-Appeal from Decision of
Court of Revision to Cou aty Court Judge--Prohibition-

rNDEX. 1617
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Dis qualification bp Interest--Jwrisdiction of Judge in Clvîm-
bers-lO Edw. VIL. ch. 26, sec. 16-A ppointment under.]
-It is important not only that the fountain of justice
should be preserved from ail impiirity, but also that i.t
should be proteeted against any semblance of impurity.
Eckersley v. Mersey Docks and Harbour Board, [18941 2
Q.B. 667, 671, followed.-Where a County Court Judge
had appealed unsuccessfully to the Court of Revision of
the city in whieh lie lived, f£rom the assesement of bis
salary as incoýme, and had launched a further appeal to the

< Countj Court Judge, which he proposed to request somne
other County ýCourt Judge to hear (9 Edw. VII. ch. 29,
sec. 15) :-Held, upon a motion for prohibition and in' the
alternative for an order under 10 Edw. VII. eh. 26, see.
16, that an order should beý made under that enaetmnent
appointing a disinterested person to hear the appeal. The
County Court Judge being disqualified by reason of in'.
terest, the jurisdiction of a Judge of the iligi ýCourt to
appoint another person immediately arises. Re Chisholm
and Cfit y of' Berlin, 4 O.W.N. 431.-MiDDLEToN, J. (Clirs)

6. Tax Sale-Action by Purchaser to Recover Possession of Land
-Defence-Tender-tcdelptiofl-Mortgages - Appoint-

ment of Guardian or Committee for Defendant-Settiement
of Action. MePherson v. Ferguson, 4 O.W.N. 1564.-
MIDD>LETON, -J.

7. Tai Sale--Action to Set aside-Evidence-Production of Tai
Deed-Onus-Assessment Act, 4 Edw. VII. ch. 23, sec. 1713
-'eTime of Sale' -Time of Execution and Delivery of Tai
Deed-Conduet of Tax Sale-Sale without Regard to Value
of Land Sold-Irregularities as to Assessment Roll-Ab.
sence of Affidavit-Omission Cured by sec. 172-l'IT
-Arrear 'for Three Years' -Sec. 121-Computation of Time
-Right to Redeem-Sec. 165-Construction of, -when Read

witÈ sec.,172-Joint Assessment of Lots--fllegaity-VaUid
ating Act, 10 Edw. VIL. ch. 124-Construction of sec. 4-
sale Effected when Tai Deed Delivered-Caneellatiou of
Tax Deed-Repayment of Taxes iPaid by Purchaser-Costs.
Errikkila v. McGovern, 4 ýO.W.N. 195, 518, 27 O.L.R. 498.-
LENNOX, J.-D.C.

S. Tai Sale-Action to Set aside-Non-resident Owner-Statu.
tory Notice of Assessment-Statement and Demand of
Taxes-Transmission of, to Owner's Address, "If ICnown 1

1618
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-Provisions of Assesament Act as to--Unrevokcd Address
Disregarded-Duty of Treasurer 'under sec. 165(2) of As-
sessment Act, 1904, sec. 46. Gast v. M1oorc, 4 O.W.N. 525,
27 O.L.R. 515.-D.C.

Tax Sale-Indian Lands-Indian Act, R.S.C. 1906 eh. 81,
secs. 58, 59, 60 Approval of Tax-deed by Superintcndent-
General-Jnvalidity of Tax Sale-Ontario Assessment Act,
R.S.O. 1897 ch. 224, sec, 209-Lien of Purehaser for LIn-
provements-4 Edw. VII. ch. 23, sec. 176 (1)-Non-retro-
aetivity-R.S.O. 1897 ch. 119, sec. 30-36 Vict. ch. 22, sec.
1-Application of Principles of Equity -Prayer for
Further Relief-Adoption by Court of Statutory Rlule-
Possession-Costs of Ileference. Richards v. Collins, 4 0.
W.N. 375, 27 O.L.R. 390.-D.C.

Tax Sale - Mortgage - Part Discharge - Consideratioîi -
Agreement with'City Corporatioîi-Fai]ure to Prove-Evi-
dence-Depositions of Deceased Plaintiff on Diseovery-
Inadmissîbility-Con. Rule 461-Foreclosure--Arrears of
Taxes-Land Purchased by City Corporation at Sale-
Validating Statute, 3 Edw. VII. ch. 86, sec. 8-Defective
Description in Assessment Roll-Notice f0 Owner-Onis-
sion to Give--Curatve Effeet of Statute-Ftilure to Rie-
decm within Turne Limited. Cortwright v. City of Toron to,
4 O.W.N. 863, 1349, 29 O.L.R. 73.-MIDDLETOX, J.-App.
Div.

Tax Sale and Deed-Action to Set aside-Irregularities in
Sale--Plaintiff Tenant of Defendant. Bzirrou's v. Camp-
bell, 4 O.W.N. 249, 747.-.iicoNBaîuoE, C.J.K.B.-App.
Div.

Telephone Company-"AIl Brandi ana Party Lines"-
Assment Act, sec. 14, sub-sec. 3-Questions of Fact-
Meaning of Tcrrns not in Common Use-Absence of Evi-
dence-Stated Case. Bc Township of Turnberry and Northt
Huron Telephone Co., 4 O.W.N. 598.-C.A.

Municipal Corporations, 7, 8, l1-Way, 1.

ASSIGNMENT FOR BENEFIT 0F CREDITORS.
Assignments and Preferences-Banks and Bankîng, 3.

ASSIGNMENT 0F CHOSE IN ACTION,
Discovery, 12.
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ASSIGNMENT 0F EQUJTY 0F REDEMPTION.
Sec Mortgage, 1, 2.

ASS1GNMENTP 0F WAGES.
Sec Company, 3.

ASSJGýNMENTS AND PIREFERENCES.
1. Assignment by Company for Benefit of Creditors-Inspector

of Insolvent Estate-Interest in Purehýase of Assets--Action
to Set aside Sale-Locus Standi of Plaintiff-Acquisition of
Share of Company's Stock after Winding-up, Order-Share-
holder not representing Company-Inspector Abstaining
f rom Action in Regard to Assets--Formal Concurrence în
Conveyance of Assets-Absence of Knowledge by Assignee
of Inteýrest of Inspector-Sale Beneficial for Credtors--
Insolvent plaintiff-Inspector flot Occupying Fiduciary
Position. Shantz v. Clarkson, 4 0.W.N. l 3O3.-MDDLE'roN,
J.

2. Assigument for Benefit of Creditors-Action by Assignee to
Set aside Chattel Mortgage Made by Insolvent to Seeuro
Debt Prcviously Jncurred-Evidence--Mortgagee 's Know-
ledge of Insolvency-Intent to Prefer-Invalidity of Mort-
gage-Bis of Sale and Chattel Mortgage Act, 10 Edw.
VII. ch. 65, secs. 5, 7-Affidavit of Attesting Witnese-.-
Omission to Shew Date of Execution-Imperative Statutory
Provision-Account-Application of Asscts F'reed frein
Mortgage-Costs. Cole v. Racine, 4 0.W.N. 1327.-KEu.y,

3. Assignment for Benefit of (reditors-Claim by Assignee te
Goods Seized by Sheriff under Execution and Subject of
Interpleader Issue Delivered but not Tried when Assigu.
nient Made-Sherif 's Sale under Order of Court-Pre-
ference--Priorities-Assignments Act, sec. 14-Credîtors'
Relief Act, sec. 6, sub-secs. 4, 5. Soper v. Pulos, 4 O.W.N,
1 2 58 .- REYNoLDs, L.M.

4. Assignmen t for Bernefit of Creditors-Claim by Assignee to
Goods Seized by Sheriff under Execution and Subjeet of
Interpleader Issue Delivered but not Tried when Asaigu-
ment Made-Sheriff's Sale under Order of Court.-Prefer-
encee-Priorities--Assignments and Preferences Act, 10
Edw. VII. ch. 64, secs. 12, 14-Oreditors' Relief Act, 9 Edw.
VII. eh. 48, sec. 6-" Saîvage ' -Mortgage Made in Fraud
of Creditors-Property Covered by-Right of Sheriff to,
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Take in Execution-Riglit of Assignee. Sykes v. àSoper, 4
O.W.N. 1554, 29 O.L.11. 1 9 3 .- MEREDITH, C.J.C.P.

5. Assignment for Bienefit of Creditors-Claims oit Est ate-
Wages-Preferential Claim-Extent of-10 Edw. VIL. ch.
72, sec. 3.]-By 11.S.O. 1897 ch. 156, sec. 2 (10 Edw. VIL.
ch. 72, sec. 3), the assignee (for the benefit of creditors) is
to pay the wages of ail persons ini the employnient of the
assignor, flot exceeding three months' wages :-Ield, that
this does flot mean the balance of the last threc monthis'
wages, but "the wages flot exceeding three months' wagcs"
-the servant may venture to, leave in the master 's hands a
balance of his wages, so long as that balance does flot ex-
ceed three months' wages.-In an action for wages against
an assignee for the benefit of ereditors, the plaintifr was
keld entitled to judgment for several months' Nvages over-
due, with a declaration of a preference as to three 'nonths'
wages, part thereof; and also to his costs against the defcnd-
ant assignee, although the assigilce, on1 the facts before hîm,
was justifled in disputing the dlaim. McLarty v. Todd, 4
O.W.N. 1 7 2.-RIDDELL, J.

Sec Chattel Mortgage-Coxupany, 18-Costs, 17-Deed, 3--
Fraudulent Conveyance.

ATTACIIMENT.
See Absconding I)ebtor-Discovery, 12.

ATTAOHMENT OF DEBTS.
1. Cheque Drawn by Third Person on Garnishee Bank in Favour

of Judgment Debtor and in Possession of Judgment Credi-
tors-Solicitors. Re Davis and Kornt, 4 0.W.N. 1308.-
MASTEP IN CHJAMBERS.

2Judgment Debt-Entry of Judginent Stayed.-Diseharge of
Attaching Order. Scully v. Madigan, 4 O.W.N. 981, 1003.
-MASTMI IN OIIAMBERS.-BIT N, J. (CDhr.)

Sc Irndian.

ATTORNEY..GENIERAL,
$ee Crown Lands, 1, 2 -ighway, 5-Pleading, 6

AUCTIONEER.
$ee Carriers, 2.
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AUTHOR.
Preparation of Biography-Acess to Collection of Private

Documents-Implied Undertaking as to Use to be Made of
Documents-Misrepresentation as to Character of Proposed
Work-Breach of Faith-Delivery up of Copies and
Extracts-Use of Information Obtained-Restraint of Pub-
lication-Injunetion-Nominal Damnages. Lindgey v. Le
Siueir, 4 O.W.N. 570, 27 O.L.R. 588.-BaRITON, J.

AWARD.

Seo Arbitration and Award.

BAILMENT.

See Contract, 17 Malicious iProsecution, 4-Sale of Goods, 10.

BALLOTS.

Sec Criniinal Law, Il-Municipal Corporations, 14, 15, 16.

BANKRUPTCY AND INSOLVENCY.
See Assigninents and Preferenees--Banks and Banking, 3--

Contraet, 7-Costs, 17-Criminal Law, 6- Fraudulent
Conveyance-Libel, 1, 2.

BANKS AND BANKJNG.
1. Customer 's Deposit-Claim of Bank on Overdue Notes-RIight

of Set-off-Banker's Lien-Customer and Banker-Credi.
tor and Debtor-Application of Deposit on Cross-debt-
'When to be Made-Intercat. Royal Trust Co. v. Motsonis
Bank, 4 O.W.N. 437, 27 O.L.R. 441.-F.LcoNBRmGit, C.J*
K.R'

2. Mortgages to Bank to Secure Debt of Customer and Future
Advances-Increased Indebtedness--Evidence--Absenee of
Duress-IBank'Continuing to Make Advanee-Interest-
Stated Aeeounts- Application of Moneys Raised froni
Securities-Secured and Unsecured Debts-Ippropriation
of Paymcnts-Balance Due on Mortgage-Suspense Ac-
count-Mortgagee in Possession-Conveyance of Equity of
Redemption by -Customer to Persons not Purchasers for
Value-Riglits of Grantees--Registry Act-Bank Act-
Seeurity for Future Indebtedness-Account-Redemption.
Thomson v. Stikeman, 4 O.W.N. 1546, 29 O.L.R. 146.-
MIDDLETON, J.
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Securities Taken by Bank from Customer-Sawn Lumber-
"Whoiesale Purchaser' -' 'Products of the Forest"-
"And the Products thereof ' -Bank: Act, sec. 88(1) -As-
signment for Benefit of Creditors-Securities Given within
Sîxty Days-Continuation of Former Securities--"Nego-
tiation" of Note-Assignment of Building Contracts-As-
sigument of Book-debts-Proceeds of Pledged Lumber.
Townsend v. Nortkern Crown Bank, 4 O.W.N., 514, 1165, 27
O.L.R. 479, 28 O.L.R. 521.-D.C.-App. Div.

Winding-up of Bank-Contributores---Bank Act, sec. 125--
Transfer of Shares after Commencement of Winding-up
Proceedings-Recognition by Liquidator of Transferees
as Shareholders-Winding-up Act, sec. 21-Mistake-Elce-
tion-Estoppel-Evidence--Laches-Prejudiec--Powers of
Liquidator. Re Ontario Bank, Massey and Lc's (Case', 4
O.W.N. 67, 27 O.L.R. 192.-C.A.

e Attachment of Debts, 1-Company, 9-Contraet, 7-Crîm-
tuai Law, 7-Gift, 4, 5, 7-Indian-Particulars, 3-Trusts
and Trustees, 2, 6.

BARBER SIIOP.
e Municipal Corporations, 18, 19.

BASTARD.
e Infants, 1.

BEES.
e Sale of Goods, 3, 7.

BENEFICIARY.
c Insurance-Will.

BENEVOLENT SOCIETY.
SFraternal and Benevolent, Society.

BEQUEST.
>WilI.

BETTING.
SMoney Lent, 1-Wager.

BIAS.
SMunicipal Corporations, 16.

BICYCLE.
SMotor Vehicles Act, 1-Negligenee, 1.
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BILL 0F COSTS.
See Solicitor, 1, 2, 3, 7.

BILL 0F LADING.
See Carriers, 2-Sale of Goods, 9.

BILLS 0F EXCHANGE AND PROMISSORY NOTES.
See Promissory Notes.

BILLS 0F SALE.

See Execution, 2, 3.

BILLS 0F SALE AND CIIATTEL MORTGAGE ACT.

See Assignments and Preferences, 2-Chattel Mortgage-Execu-
tion, 3.

BOARID 0F RATLWAY COMMISSIONERZS.

See Carriers, 1-Costs, 18-Municipal Corporations, 1-Rail-
way, 1, 2, 6, 11.

BONDS.

See -Contract, 26--Guaranty, 2--Judgnient, 14-Mortgage, 4-

Pleading, 36-Principal and Surety, 1, 2.

BONUS SHARES.
See Company, 15.

BOOK-DEBTS.
See Account, 3-Banks and Banking, 3.

BOOKMAKER.
See Conspiracy.

BOOM COMPANY.
See Wtrand Watercourses, 3.

BOUNDARIE S.
Establishment of Line between Adjoining Pareels of Laund-

Evidenc-Encroahment-Damages-Inju.netion-Interîùn
Order-Undertaking as to Damages--Remoteness--Riefusiil
to Order Inquiry-Costs. Do'uglas v. Bullen, 4 O.W.N.
1587.-BRITTON, J.

See Crown Lands, 1-Highway, 1--Trespass to Land, 1, 2, 4-
Water and Watercourses, 1.

BREACIL OF PROMISE 0F MARRIAGE.

See Contract, 22--Pleading, 9.

1624



INDEX. 1625

BREACH 0F TRUST.
ee Trusts and Trustees, 6.

BRIBERY.
ee Criminal Law, i-Municipal Elections, 1, 2.

BRIDGE.
ee Highway, 2, 19.

BRITISH NORTHl AMERICA ACT.
ee Constitutional Law.

BROKERS.
Dealings with Customers-Purchase and Sale of Shares ini

Mining Companies-Conneeted Dealings by two Customers
with Brokers-Agency-Transfer of Shares to one--Suffi-
cient Coinpliance with Duty of Brokers-Contraet-K.ep-
ing Speculative Shares Ready for Sale-Allotinent of P>ar-
ticular Cerfificates in Brokers' B3ooks-Sale by Brokers
without Regard to Allotment - Conversion - Aecounting
for Moneys Intrustcd to Brokers for Investmaent-Agree.
mnent-Acquiscene--Costs. Long v. Smiley, 4 0.W.N.
229, 1452.-RiDDELL, J.-An'. Div.

Employment to Purchase Shares for Customer-Relatîoiî of
Principal and Agent-Agents Selling their own Stock-
Non-disclosure to Principal - Stock Exchange TinTes -
Pleading-Amendment- Undiselosed Principal-Evidence.
Playf air v. Cormack, 4 0.W.N. 1 1 9 5 .- MIDDLETON, J.

I'urchase by Customer of Shares on Margn-Contract..
Terms-Failure to Keep uj Margin-Re-sale by Brokers-
Fîndings of Fact-Appeal. GIra y v. Buch an, 4 0.W.N.
220, 770.-D.C.

Purchase of Shares for Custoiiîer on Margin-Failure to De-
liver on Demand and Offer to Pay Balance Due--Lability
of Broker-Employment of Agent-Purchase "for your
Account"ý-Interest - Commission - Value of Shares at
Time of Demand. Grof t v. Mîtchell, 4 0.W.N. 1086.-
LJxNNox, J.

Shares--Pledge - Contract - Breach-Tender of Shares -
Time. Warren~ Qzowski & Co. v. Fors f & Co., 4 0.W.N. 770,
1284.-MImDILETON, J.-APÉ. Div.
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See Company, 9-Judgment, 8.

BUILDING CONTRACT.
See Contract, 2, 3, 15-Mechanics' Liens.

BUILDING RESTRICTIONS.
See ýCovenant, 1-Deed, 5-Vendor and Purchaser, 7.

BUILDING TRADES PROTECTION ACT.
See Master and Servant, 5.

BUILDINGS.
Eneroacliment - Evidence - Deprivation of Light - Nominal

Damages-Costs. Singer v. Prosky, 4 O.W.N. 1000.-FAi-.
CONBRIDGE, C.J.K.B.

See Contempt of Court, 1-Landiord and Tenant-Municipal
Corporations, 9, 10, 20-27-Vendor and Purehaser, 42.

BURGLARY.
See Criminal Law, 2.

BY-LAWS.
See sssment and Taxes, 2-Company-Criminal Law, le-

Highway, 2, 4, 10-Municipal Corporations-Public Ilealthl
Act.

CANCELLATION 0F CONTRACT.
See Vendor and Purehaser.

CARRIERS.
1. Express Company-Loss of Goods Received for Carriage--Re-

ceiPt-CondÎtions LimÎting Liability-Special Contraet-
Want of Privity-Approval of Forin by B3oard of Railway
Cormissoaers--Railway Act, R.S.C. 1906 ch. 37, sec. 353-
Common Carriers. 'Wilkinson' v. Canadian~ Express Go.,
4 O.W.N. 290, 27 O.L.R. 283.-D.C,

2. Railway Company-Sale of >Goods to Pay Charges--Negli-
genee and Default of Auctioneers Employed by Carriers-
Conversion of Goods-Loss-Failure to Deliver Surplus
Goods - Third Partîes-Remedy over - Limitation et
Ainount to be Recovered-Bill of Lading-Endorsement...
Judgment-Costs-Set-o'ff. Swale v. Canadia& Pacific
R.W. Co., 4 O.W.N. 884.-LENNox, J.

See Damages, 3-Railway.
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CASES.
Britishi Columbia Land and Investment Agency v. Ishitaka, 45

S.C.R. 302, 317, followed.]-See MORTGAGE, 3.

Chard v. Rae, 18 O.R. 371, distinguished1-See FATAL ACCI-
D)ENTS ACT, 2.

Dini v. Fauquier, 8 O.L.R. 712, distinguished.] - See FATAL
ACCIDENTs ACT, 2.

Dominion Bank v. Ewing-, 7 O.L.R. 90, distingýuished.]-See
EsToPPFL, 2.

Eastern and South African Telegrapli Co. v. Capetown Tram-
ways Co., [19021 A.C. 381, followed.-See NEGLIGENCE, 13.

Eckersley v. Mersey Docks and Harbour Board, [1894] 2 Q.B.
667, 671, followed.]-See ASSEssmENT AND TAxEs, 5.

Ewing v. Dominion Bank, 35 S.C.R. 133, F1904] A.C. 807. dis-
tinguished.] -See ESTOP'PEL, 2.

Fee and Adams, Re, 1 O.W.N. 812, followed.]-See LANDLORD
AND TENANT, 13.

Furnival v. Saunders, 26 U.C.R. 119, followed.]-See CosTs. 7.

(;ates v. Seagram, 19 O.L.R. 216, distinguished.]-See CosTS, 7.

Graham v. Sutton, F1897] 2 Ch. 367, followed.j-Sec STAY OPF
PR.OCEEDINGS, 2.

EladdÎngton Island Quarry Co. v. iltson, [1911] A.C. nt p. 729,
followed.]-See MoaTGAGEc, 3.

Heath v. Pugli, 6 Q.B.D. 364, followed.]-See LIMITATION OP
ACTIONS, 1.

ilemp v. Garland, 4 Q.B.D. 519, followed.-See LIMITATION 0F
ACTIONS, 1.

Hiennessy v. Wright, 24 Q.B.D. 445, followedj]-See DiscovEEy,
4.

Kennedy v. DeTrafford, [1897] A.C. 180, followed]-See MoiRT-
GAGE, 3.

Lee v. Friedman, 20 O.L.R. 49, distînguished.]-See ComPANY,
3.

McFadden v. Brandon, 6 O.L.R. 247, 8 O.L.R. 610, followed.-
See LIMITATION 0p ACTIONS, 1.

129--îv. o.w.iç.
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Matthews, Ini re, [1905] 2 Ch. 460, followed.]-See PÂuRTN=-
srnIP, 2.

Miron v. MeCabe, In re, 4 P.iR. 171, followed.]-See CosTs, 7.

Moore v. Gillies, 28 O.R. 358, followed.1i-See LANDLoRt AND

TENANT, 13.

National Bank of Australasia v. United Hand in Hand, 4 App.
Cas. at pp. 392, 411, followed.]-See MORTGAGE, 3.

National Telephone Co. v. Baker, [1893] 2 Chi. 186, followed.]-
See NEG;LiGENCE, 13.

Osterhout v. Fox, 4 O.L.1i. 599, followed.]-See COSTs, 7.

Playfair v. Cormack and Steele, 4 O.W.N. 647, reversed.j-See
DiscovEaR, 4.

Reynolds v. Foster, 3 O.W.N. 983, affirmedj]-See VENDOR A»
1PuECHAsER, 16.

Riekert v. Britton, 4 0.W.N. 256, affirmed.1-See STAY OF PR(>-

CEEDINGS, 2.

Seal & Edgelow v. Kingston, [1908] 2 K.B. 579, followed.]-See
PARTNERSHIP, 2.

Sherwood v. Cine, 17 O.R. 30, followed.] See Cosi', 7.

Stewart v. Sullivan, il P.R. 529, followed.jJ-See STAY op' Pao>-
CEEDINGS, 2.

Urquhart v. Farrant, [1897] 1 Q.B. 241, -referred to.]-See Nixi-
LIGENCE, 13.

Wickham, In re, 35 Ch.D. 272, followed.1-See STA-Y 0F PRO-
CEEDINGS, 2.

Widell CO. & Johinson v. Foley Bros., 4 O.W.N. 1338, reversed.J
-Sec PARTNERSUiIP, 2.

Wrighit v. Wright, 12 Pli. 42, followed.]-See STAY OP' PH()-
cEEDiNGS, 2.

CEliTIORARI.
Sec Criminal Law, 15.

CHALLENGE 0F JUROIRS.
Sec Criminal Law, 14.



CHANGE 0F VENUE.
See Venue.

'CHARGE ON LAND.
Registration-Absence of Interest in Creator of Charge-Cloud

on Titie-Rernoval-Damages. Fee v. MacDonald. Mamn <w-
turing Co., 4 O.W.N. 63.-D.C.

Sc Vendor and Purchaser, 34-Will, 5, 10, 15, 39.

CHARITABLE BEQUEST.

Se Will, 11, 12.

CHATTEL RTAE

Non-complianee with Bis of Sale and Chattel Mortgage Act-
Seizure of Goods under Execution-Clairn by Chattel Mort-
gage.-Interpleader Issue-Parties--Assignee for Benefit
of Creditors of Execution Debtor-Costs. Pulos v. Soper,
4 0.W.N. 1559.-MEREDITH, C.J.C.P.

Sec Assignments and Preferences, 2-Frandulent Conveyance, 1
-Judgnent, 15.

CHEQUE.
See Attacliment of D'ebts, 1-Criminal Law, 6-Gift, 1-Particu-

lars, 3-Principal and Agent, 4.

CIIILDREN'S AID SOCIETY.
See, Infants, 1.

CHILDREN S PROTECTION ACT.
See Infants, 1, 4.

CHOSE IN ACTION.
See Discovery, 12.

CIMjUL-ATING OBSUENE PRINTED MATTER.
Sec Criminal Law, 4.

CITY AND SUBU1iBS PLANS ACT.
Sec Municipal -Corporations, 30-Statutes (Construction of).

CLERK 0F WORXS.
Sec Contraet, 15.

CLOSING 0F STREET.

Sec -Municipal Corporations, 1.

1629INDEX.
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CLUB.
Unincorporated Society-Reception of New Members-Regular.

ity-Resoluton for Affiliation of Society to Organisation
with Differen-t Objeets-Absence of Notice-Change of Con-
stitution - Annual Meeting - Diversion of Property of
Society from Purposes for which Acquired-Rights of Dis-.
senting Minority-Ultra, Vires Resolution-Injunetion. 1'ïck
v. Toivonen, 4 O.W.N. 1542.-App. Div.

COLLEGIE COUNCIL.
See Physicians and Surgeons.

COLLISION.
Sec Dýamages, 6-Motor Vehicles Act-Negligence, 10, 11.

COLLUSION.
Sce Municipal ýCorporations, 9.

COMMISSION.
See Brokers, 4--Contract, 14-Interpcader, 5, 6-Principal and

Agent---Solcitor, 7.

.COMMITTEE.
See Lunatie, 3.

COMPANY.
1. Action against-Absence of Organisation-Legal Existene

by Virtue of Letters Patent-Companies Act-Authority of
Solicitors te Defend Action-Powers of Directors--Judg.
ment against Company-Absence of Assets-Costs. Camp-
bell v. Taxicabs Verrais. Limited, 4 O.W.N. 28, 27 O.L.&
141.-Boxn, .

2. Amalgamation of Mining 'Companies-Exchange of Sharea-
Transfer-Registration-Separate Causes of Aetîon-Elec.
tion-Shareholder-Costs MacKay v. Mason, 4 O.W.N.
354.-CLUTE, J.

3. Directors-Actioi against-Wages of SevnsCmate
Act, 7 Edw. VIL. ch. 34, sec. 94-Assignment-Equiitable
.AssÎgmnent-Part of 'Wages Païd to Keeper of Boardi;tg-
house--Judgment against Company-Promissory Note.]-
An action ibrought by the plaintiff, as assignee, of the wages
of men employedh'y a eompany, to recover 'from the direc-
tors of the compamy the amount of a judgment against the
company, under the Ontario Companies Act, 7 Edw. VII.
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ch. 34, sec. 94, wvas dismissed; it being held, (1) that the
plaintiff, who became entitled to a part of the men 's wages
for boarding them, under an arrangement with the company,
was not an assignee of the wages under an assligninent or
equitable assigilment; and (2) that the .iidgment against
the company was flot a judgrnent for wageïs. Lee v. Ficd-
man, 20 O.1L.R. 49, distinguished. Oison v. Machin, 4
O.W.N. 287.-D.C.

4. Directors-- Reduction of Number-By-Iaw-s-lý'It.eîtiozi of
Directors - Postponernent of Animal Meeting of Share-
holders-Validity of Proceedings-Costs. Clary v. Gotdcnt
Rose Mining Co., 4 O.W.N. l49l.-FLCONBIUDoE C.J.K.B3.

5. Misapplication of Assets - Acquisition by Shareholder of
ýShares in Another Cornpany-Breach of Trust-Windng-
up of Company-Right to FoIlow Property Substituted for
Trust Estate-Agent-Volunteer. Chandler & Ias(!
Limited v. Irs,4 O.W.N. 1383, 29 O.L.R. 112.-Aî'î'. Div.

6. Rlleigions Corporation-Property Righits-I>owers of Dirc-
tors--Sale of Pews-Lease of Part of -Buildiug-Resolution
-Constitution and By-laws--Injunction. Gold v. MaWdavtr,
4 O.W.N. 106.-RiDDEuL, J.

7. Shares-Agreement of Sharchoider to, Transfer Shares to
Company to be Forrned in Exchange for Sliares of New
Company-Right of Comnpany, wvhen Forrned, to Sue for
Breacli of Agreeînent-Transfer of Shares-RIegListration-
Prevention, of-Damages. Goidfields Limited v. Mason, 4
O.W.N. 1530.-App. Div.

8. Shares - Certificate - 'Mandaimu.'. Jlasoi v. Gldfields, 4
O.W.N. 300. ,-RiDDELL, J.

9. Shares - Certifieate - Restrictive Endorsemnict iii Blank -
Authority to Broker to Seil Part of Block-Iinproper D)eal-
ing by Broker-Pledge of Shares to Bank-Sale of Shares
by B3ank-Notice of Restriction-Absence of Inquiry-La-
Ibilily of Bank to, Account to Holder for Fuit Value of
ýShares_-Custom. or Usage of Brokers. Mathers v. Royal
Bank of Canada, 4 O.W.N. 1481, 29 O.L.R. 141.-3Oirn C.

10. Shares-Partly Prcpaid Shares--Representation-Profts--
]3y-law - Aeeount. Leslie v. Canadian Birkbeck Co., 4
O.W.N. 1102.-BuRiTToN, J.

INDEX. 1631
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11. Trading Company - Powers Given 'by Charter - Deelared
and Incidentai Purposes of Company-Guaranty - Ultra
Vires-Ratification-Costs. Union Bank of Canada v. A.
McKillop &~ nS Limited, 4 O.W.N. 1253.-LENNox, J.

12. Winding-up-Appeal-Leave--Extension of Time for Giv-
ing Security-Interpretation of Statute-Matters in Ques-
tion upon iProposed Appeal-Refusal of Leave-&Slicitors'
Slips. Re Ganadiaui Sliipbuildng Go., 4 O.W.N. 157.-
RIDDELL, J. (Chrs.)

13. Winding-up-Appeal Leave to Appeal to Court; of Appeal
£rom Order of Judge on Appeal from Master 's Order AI-
lowingClaim to Rank on Assets. Re Stratford Fuel Ice
and Construiction Co., 4 O.W.N. 497.-RIDDELL, J. (Uhrs.)

14. Winding-up-Claim on Assets -Guaranty -Payment to
Guarantors by Secured {Jreditor-Right to Rank for-Affi-
davit of 'GIaim-Compromise of Claim-Double Ranking-
Winding-up Act, se-es. 36, 37, 76, 77, 78, 82, 83-Proof of
'Claim under Act - Yoluntary Payment - Compounding
-Agreement not; to Rank-Memorandum of Settlement -

Construction and Effeet. Re Strctfordt Fuel Ice and Con-
struction Co., Goughtin and Irwin's Claim, 4 O.W.N. 414,
1051, 28 O.L.1t. 481.-MIDLETON, J.-APP. Div.

15. Winding-up - Contributories - Contract wîth Comupany to
Take Payunent for Land in Comipany-shares-Allotment of
Paid-u*p Shares - Acceptance - Vendors Acting, as Share..
holders-Failure to Transfer Land-Breach of Contract-
Remedy in Damages-Effect of New Arrangement for Pay-
ment-Bonus Shares-Liability upon, as Unpaid Shares.
Re Modern House Manufacturing Co., - Dougherty axnd
aoudy's Case, 4 O.W.N. 861, 1567, 28 O.L.R. 237, 29 O.L.R.
266.-MDDLETON, J.-APr. Div.

16. Winding-up-Contributory-Subscription for SIîares-Pro..
missorY Note-Misfeasance - Allotment - Reseission. 1<.
Stew'art Howe & Meek Co., 4 O.W.N. 506.-MîfDDx«rrON, J.

17. Windîng-up - Contributory - Subscription for Shares-
Failure to, Prove Fraud-Approbation of Contract-EI.ýe_
tion-Patented Article-Character of-Findfing of Master
-Appeal-Costs. Re National Hucsker Co., Wortkington 's
Case, 4 O.W.,N. 1077.-MEREDIT11, C.J.C.P.
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18. Windin-up-Dominion Winding-up Act-Assigninent for
Benefit of Creditors-Jonduet of Proceedings-Severai Pe-
titions-Creditor or Shareholder-Mi\stake in Affidavit -

Leave to File Amended Affidavit-Foreign Corporation 1>e-
titioner-Leave to File License-Stay of Winding-up Order
-Leave to Apply. Re Cana~dian Fibre Wood and Manu-
facturing Co. Limited, 4 O.W.N. 1183.-FÎ.CONsaRnoE, (,.J.
K.B. (Glirs.)

19.-Winding-up -Liquidator -Appeal and Cross-appeal f rom.
Report of Mater-Purchase of Worthless Shares-Gross
Fraud-Principal and Agent-Liability for Agent 's Frand
-Eleetion of Debtor-Subrogation. Re Gloy Adhesîves
Limited, 4 O.W.N. 350.-LATCIFORD, J.

20. Winding-up--Petition for-Evidence in Support-Examin-
ation of Direetors-Winding-up Act, secs. 2(e), 13, 107-
133, 134, 135-Practice of iligli Court-Con. Rules 489, 491,
492. Re Baynes UarýriageCo., 4 .W.N. 30, 27 O.L.R. 144.-
BoYD, C. (Chrs.)

21. Winding-up-Purchase of Assets f romt Liquidator-Alleged
Misrepresentation-Appeal from Report of Master. Re
Hamilton Ma.nufactitring Cio. Limited, IIall's Case, 4 O.W.N.
421.-M.ýIDDLETON, J.

22. Winding-up-Slareholder-Liability as Contributory-Evi-
dence - Onus - Dominion Incorporation - Provisions of
Companies Clauses Act-Proxies- PI e4gor and Iiedget--
Credit for Dividends. Re Emnpire Accident and Suret y CJo.,
Faill's Case, 4 O.W.N. 926, 1411.-MEREDITII, C.J.C.>.-
Arr. Div.

23. Winding-up-Shareholder-Liability as Contributory-Eývi-
dence-Onus-Receipt of Dividends-Directors. Re Em-
pire Accident an-d Suret y CJo., Bartrn's Case, 4 O.W.N, 929.
-MEREDITH, C.J.C.P.

Sce Assignments and Preferences, 1-Brokers, 1, 2-Contempt of
Court, 3-Contract, 7, 16, 26-Costs, 9-Dseovery, 4, 6, 8,
9, 10, 20, 31-Estoppel, 2-Evidence, 8-Fraternal ami
Benevolent Society-Interpleader, 2-Judgment, 8-udg-
ment Debtor, 1-Landiord and Tenant, 2-Maleîous P>rose-
cution, 1-Master and Servant, 4-Money lent, 2-Pleadinug,
1-Res Judicata, 1-Solicitor, 7--Stay of I>roceedings, 3-
Water and Watercourses, 3, 7.
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ýCOMPENSATION.
See llighway, 10-Municipal Corporations, 9, 10, il-Princpal

and Surety, 1-Railway, 4, 5, 6-Vendor and Purchaser, 10,
12, 40.

CONDITION.
Sec Sale of Goods, 6-Vendor and Purchaser, 7, 8, 23-Will.

CONDITIONAL APPEARANCE.
Sec Writ of Summons, 3, 4.

CONDITIONAL SALE.
Sec Motor Vehicles Act, 3.

CONFI'DENTIAL RELATIONSHIP.
Sec Gift, 3.

ýCONSENT JUDGMENT.
See Infants, 7-Judgmeiit, 1.

,CONSOLIDATION 0F ACTIONS.
ýSec Costs, 15-Practice, 2.

CONSPIRACY.
Bookmaker - Exclusion £rom Racetrack - Interference with

Business. Scutty v. Madigan, 4 O.W.N. 394.-D.

See Crîminal Law, 2, 3--Pleading, 11, 17, 18.

CONSTABLE.
See Criminal Law, 5.

'CONSTITUTIONAL LAW.
Ontario Railway Act, 1906, secs, 3, 5,193-Application to Railway

'COmpanY Incorporated by Dominion StatutEý-Undertaking
within Exclusive Legisiative Authority of Parlia.ment-
B3.N.A. Act, sec. 91, ci. 29-Powers Exercisable under Aet
of Incorporation-Iilway Act of Canada, 1903, sec. 6a
(4 Edw. VII. ehi. 32, sec. 2)-R.S.,C. 1906 ch. 37, sec. 9-
Proclamation of Governor in Council-Effect of and Appli-
cation to Company-Unnecessary Declaration that JUnder-
taking for General Advantage of Canada-ý" Subject to thev
Jurisdiction of the Province' -4 Edw. VII. eh. 10, sec. 79
(O.) Kerley v. Landon cind Lake Eiie Ra4lway ardTransl.

*portatio-n Co., 4 O.W.N. 1234, 28 O.L.R. 606.-APP. Div.

Sec Marriage, 2-Water and Watercourses, 3.
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CONTEMPT 0F COURT.
1. -Motion to Commit-Disobedience of Judginent-Injunet ion-

Mariner of Ereeting Buiiding-Structural A1tteratioiis to
Comply with Judgment-Sufficiency of-Building liestrie-
tions--" Front " of Building-"Mý'Nain Wall." IIoldeu v.
.Ryaei, 4 O.W.N. 668.-BRITTON, J.

2. 'Motion to Commit-Disobedience of-Judgnent Restraininig
Infringement of Copyriglt-Preparation of New Edition
of Book-Errors Common to Book Infringing and Book In-
fringed-Explanation-Refusal of Motion-Costs. Cart-
u'right v. Wharton, 4 0.W.N. 210.-î%IDDLErON, J.

3. Motion to Commit-Refusai. to Answer Questions on Examina-
tion-Company-Director-Con. Rules 902, 910. Pcnr<il-l
Jees Limited v. Anglo-Canadan Mortgage Corporatioii, 4
O.W.N. 352, 499.-SUTHERLAND, J.-D.C.

4. Publisher and Editor of Newspaper-Injurions P>ublicat ions
Pending Action - Breach of UndertakÎngs - Motions for
.Committal and Sequestration-Finding Defendants in Con-
tempt-Punishment-Costs. St. Clair v. Stair, 4 O.W.N.
808.-LATCHFORD, J.

See Discovery, 12-llusband and Wife, 6-Injunetion, 4-S,,-tay
of Proceedings, 2.

CONTINUATION SOHOOLS.
See Sehools, 2, 3.

CONTRACT.
1. Architet-Preparation of Plans and Speeifeations-Reînun-

eration-Liability-Evidenc e-Agency-Ratfcation. A imes
v. M-Iancit, 4 O.W.N. 93.-LATCIFORD, J.

2. Building Contract-M.Nistake in Construction of Foundations
-Duty as to Layiiig out Ground-Authority of Clerk of
Works - Powers of Architect - Waiver - Newv Contraci-
Non-completion of Work-Withholding of Certificate of
A\rchitect-Absence of Fraud or Collusion->remature Ae-
tion-Extras-Saneton of Architect-Evidence. Vand< -
wamter v. Marsh, 4 O.Wý.N. 882.-KELY, J.

3. Building Contract-Parol Modification of Written Agree-
inent-Evidence--Onus-Allowance for Materials--Servceff
of Arehitect-Quantum Miýeruit-.Appeal on Questions of
Fact - Further Appeals - Judgment Disposing of Action

INDEX. 1635
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without Reference back-Costs. XcKenzie v. Elliott, 4
O.W.N. J 151.-C.A.

4. Dealings in Land-Construction of Agreement-Partnïerahip
- Joint Venture -Division of Profits - Expenses - Ad-
vances. Galbraith v. Mcflougall, McDougall v. Galbraitk.,
4 O.W.N. 919-App. 1)iv.

5. Formation of Contraot-Evidlence-Absence of Consensus.
,Sheriff v. Aitchesan, 4 O.W.N. 1269.-LENNOX, J.

6. Formation of Contract-Offer to, Seil Machine-Use of Amn-
biguous Words - Letter Relied on as Acceptance - "In
PIace"l-Attempt to Attribu-te Special M.\eaning to--Con.
tract not Made out-nterim Jnjunction-Undertaldng as
to Damages-Demurrage-Speedy Trial. Godson v. Mrc-
Leod, 4 O.W.N. 1205.-MIDDLETON, J.

7. Guaranty-Debt of Insolvent Company-Correspondenc--
Liability - Bank Act - Securities - Payment for Timber.
Quebec Bank v. Sovereign Bank of Canada (No. 1), 4
O.W.N. 22.-BITTON, J.

8. Interest in Oul Leases-Oral Agreement-Evidence to Estab.
lish-Finding of Fact by Trial Judge-Reversal on Appeal
to Divisional Court-Furthcr Appeal-Variation of Judg-
ment-Partnership-Interest in Land-Statute of Prauds.
Leslie v. Hill, 4 O.W.N. 685, 28 O.L.R. 48.-C.A.

9. Lease of Lands-Agreement for-Construction - Lem8e in
Possession-Forfeiture of Lease-Riglits of Lessee-Option
of Purcliase-Pre-emption-Termination on Forfeiture 0f
Lease - Vendor and ->urchaser - Specific Performance.
Guise-Bageley v. Vigars-Sheir Lumber Co., 4 O.W.N. 559.-_
D.CJ.

10. License te Manufacture and Seil Patented Envelopes--Non.
compliance with Postal Regulations--Failure of <Jonsidera-.
tion - Repudiation of Contract -Acquiescence - Modifled
Envelope-Applicability of Patent. Neostyle Envelope Co.
v. Barber-Ellis Limited, 4 O .W.N. 1585.-FEiLcoBRmS;
-C.J.K.B.

11. Mining Agreement-Right of Entry-Agreernent not Exe-
cuted by ail thc Joint Owners-Rescission of Agreement-
Finding cf Fact-Interim In1 ntion-Damages by Reason
of-- -Counterclaim-Reference-Costs. United Nickel Co>.
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per Go. v. Dominion Nickel Copper (Jo., 4 O.W.N. 1132.-
KELLY, J.

12. Mining Property-Bonâ Fide Claim-Release - Option -
Partnership-Liability-Right of Action-Tiine of Accrual
-Money Payment-Penalty. Kennedy v. Harris, 4 O.W.N.
183.-RIDDELL, J.

13. Non-eoxnpliance w ith Terms-Interim Inj unction-Motion to
Continue - Exclusive License - Balance of Convenience.
United Nickel Co. v. Dominion Nickel Co., 4 O.W.N. 480.-
R1DDELL, J.

14, Principal and Agent-Atgent's Commission-B reach o>f C'on-
tract-Damages-leport of ]leferee-Appea l-Judgiietit-
Costs. Gilison, v. Carter, 4 O.W.N. 1565.-KELLY, J.

15. Promise to Pay for Services of Clerk of Worko;-Evdence--
Architeet-Finding of Fact. Denison v. E. IV. Gilicti Go.
Limited, 4 O.W.N. 833.-LENNox, J.

16. Promissory Notes-Fraud--Counterclaim - Repayment of
Money Paid for Shares in Company-Evidene-Conflict of
Oral Testimony - Effeet of Correspondene-Appeal-Re-
versai of Findings of Fact of Trial Judge. Kinsman v.
Kinsman, 4 O.W.N. 20.-D.C.

17. Raîlway Construction-Written Agreement for Cutting and
Delivering Ties-Reference to Master-Permits for CDutting
-Paroi Evidence of ýSurrounding Circumstanees-Implied
Variation as to Date of Delivery-Plantff Prevented from
Fulfiling Contract - Damages - Method of Computing -
Supplies Taken over-Conversion-Bailment--Costs. Kelly
v. Nepigon Construction Go., 4 O.W.N. 279.-RMDIL, ..

18. Removal of Machinery-Interim Injunction-M.Notion to Con-
tinue-Unneeessary Party. Commissioncrs of Tra.nsconti-
'nental Railway v. Grand Trunk Paciflo R.11. Co. and Cota-
missionmr of Tem.iskaming and Northern Ontario Railway,
4 O.W.N. 495.-SUTHERLAND, J.*

19. Sale of Automobile-Construction of Agreement-Refund of
Price-Return of Vehicle Put in as Part of Price. Saurr
mann v. E.M.F. Go., 4 O.W.N. 1370.-MîIDDLETON, J.

20. Sale of Goods-Liability of Vendors or of Agent for Breaeh
-Agreement Made througli Agent-Correspotidence--Con.
duct-Passivity-Estoppel. 1a pie Leaf Portland Cemen t
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OC>. v. Owen Soutnd Iron Works Co.,* 4 O.W.N. 721, 1189.-
KELLiY, T.-APp. Div.

21. Sale of Interest in Mining ýCompany-Indefinite and Incoin-
plete Agreement-Time Deemed of Essenee-Abandonment
-Reseission-Caution. Tfhomson v. MePhersoit, 4 O.W.N.
216.-D.C.

22. Sale of Land-Agreement under Seal for Division of Pýro.
ceeds of-Consideration-Cessation of IlliQit Cohabitation
-Ilegaiity-Breaeh of Promise of Marriage. Pepperas v.
LeD•uc, 4 O.W.N. 1208.-BRTTON, J.

23. Sale of Mili Property-Mutuai Mistake--Return of Money
Paid -Tender - Payment into Court - Interest - Costs.
Hlamilton v. Smyth, 4 O.'W.N. 1572.-BRITON, J.

24. Servant àf Railway Company-Promise of Foreman to Add
<Crop of Hay to Wages--Autliority of Foreman-Breach-

Evidence-Nonsuit-Interest in Land. Cleveland v. Gra&nd
Trunc B.W. Go., 4 O.W.N. 1281.-App.,Div.

25. 'Sub-contraet for Raiiway Construction Works-Payment-
Terms of Contract-Inelusion of Terms of Principal Con-
tract-Partnership-Authority of Partner-Acquieeec--
Witlihoiding of Percentage of Price-Premature Action-
Costs. Finlayson v. O'Brien, 4 O.W.N. 1 4 4 0.-Baiuiroi, J.

26. Subseription for Bonds of Raiiway Company-Undertaking
te Extend Railway to Viiiage---Payment of Moneyý to Rail-
way Company by Property-owners in Village-Receip)t of
Company's Bonds - Breacli of Undertaking - Liability of
Company-Personal Lia.biiity of President-Damag-e
moteness-Principle of Assessment--Return of Bonds. W'ood

vGrand Valley R.WI. Co., 4 O.W.N. 556, 27 O.L.R. 556 .-
D.C.

27. Suppiy of Goods l'or Railway Construction-Action for Price
-Guaranty-Defence of ýSureties-Variation in~ Teris of
'Contrat-Evidenee-Tern of Credit-Expiry before Ac-
tion Brought-jounterciaim. Allen y. Grand Valley R.W.
Co., 4 O.W.N. 1578.-KEuxY, J.

28. Supply of Naturai Gas -Construction of Agreement -
Breacli-Damages. Sundy v. Dominion Natural Gas Co., 4
O.W.N. 167.-D.O.
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Supply of Natural Gas-Joint or Several Contract-Oil and
Gas Lease-Riglit to-Enforcement of Contract - Usual
Form-Reformation. 'Wella'nd County Lime Works Cto. v.
Skurr, 4 O.W.N. 336.--C.A.

Supply of Timber Bolts-Const ruction of Contract-Breach
-Counterclaim-Damages. Kceenon Woodware Mla? iia
turing Co. v. Foster, 4 0.W.N. 168.-D.C.

Work and Labour-Construction of Agreernent-Reforma-
tion-' 'ýSite of the Work"ý-Cost of Transporting Material-
Variation of Judgment. 'Wattberg v. Jenckcs Machine Co.,
4 O.W.N. 555, 1188.-MIDDLErON, J.-App. Div.

Work and Labour-Erection of Silo-Action for Price-De-
fective Work-Fiding of Trial Judge on Conflicting Evi-
dence-Appeal--Counterclaim-Damages for Loss of ('rop
for Want of Silo>-Contemplation of Parties-Evideiiee--
Quantum of Damages. Rice v. Sockett, 4 O.W.N. 1570.-
App. Div.

Author-Brokers-Carriers--Conpany-Damages, 2 - Dis-
covery, 31-Estoppel-Fraud and MiNlsrepresentation-l igli.
way, 2-Infants, 6-Insuranee--Judgment. 6. I5-Landiord
and Tenant-Meehanîcs' Liens-M.Nunicipal Corporations, 2
-Municipal Elections, 1-Particulars, 4, 7-Partnership-
Pleading, 3, 7, 13, 25-Prncipal and Agent->rincipal and
Surety-Promissory Notes-Public flealth Act-Railway, 2
-Res Judicata, 2-Sale of Goods-Settlement of Action-
Stay of Proceedings, 1-Street Railways, 1, 2, 7-Vendor
and Purchaser-Water and Watercourses, 3-\Way-Writ
of Summons, 2.

CONTRACT OF HIRING.
Master and Servant, 1, 30.

CONTRIBUTORIES.
Baniks and Banking, 4-Company, 15, 16, 17, 22, 23.

CONTRIBUTORY NEGLIGENCE.
llighway, 15-Master and Servant, 2, 9, 12, 19, 21, 25, 28, 29
-Negligence-RalWay, 8-Street Railways, 3, 5~, 6-Tral,
8.

CONVERSION 0F CHATTELS.
D)axages--Lien. A9nWth v. MeCGlelan, 4ý O.W.N. 1442. -

BRiTTON, J.
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2. Return or Payinent of Value-Reference. Jewell v. Drn
4 O.W.N. 1581.-BiTN~, J.

See Animais, 2-Brokers, 1-Carriers, 2-Contract, 17-Land-
lord and Tenant, 7-Malicious Prosecution, 1, 4-Sale of
Goods, 10.

CONVEYANCJNG CHARGES.
See SoLicitor, 1. ýOVCIN

Sec Criminal Law-Liquor License Act-Mandamus.

COPYRIGHT.
Infringement-Intcrim Injunction-Damages-Costs. Hawvkes

v. Whaley Royce & CJo. Limited, 4 O.W.N. 394.-MniDDLroN,
IL

See Contempt of Court, 2-Damages, 5.

CORPORATION.
ýSeeCompany-Mýunicipal Corporations.

CORROBORATION.
See Aisco nding Debtor-Executors and Administrators, 2-Gift

7-Trespass to Person.

-CORRUPT PRACTICES.
See Municipal Elections.

COSTS.
1. Action-Roference-Trustees - Conduct of. MoDovjd v.

Trusts aund Gu<urontee CJo., 4 O.W.N. 192. - RIDDELL, J
(Clirs.)

2. County Court Action-Alternative Money Claims-I>aymeut
of Money into Court-Acceptance by Plaintiff in Satifac-
tion of Smaller Claim-Taxation of COstg-ýCounty Court
-Scale--Con. Rule 425-' Ail the Causes of Action' '-Esop.
Pel-Res Adjudicata-Election of Plainfiffé-Terms.-New
Action. Prost an~d W ood CJo. Limited v. Leslie, 4 O.W.N.
472, 27 O.L.R. 450.-D.C.

3. Dismissal of Action-Defendant Ordered to' Pay Plaiutiffs
Costs-Appeal-Right of Plaintiff to Support Order (with..
out Cross-appeal) on Ground that Plaintiff Entitled to Suc-
ceed on Merits. Yipond v. Sisco, 4 O.W.N. 1498, 29 O.L.R.
200.-App. Div-
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4. Inquiry as to Next of Kin of Intestate-Disposition of Estate
-Esheat, to Crown. Re (Jorr, 4 O.W.N. 1487.-MmLIiDLL'roN,
J.

5. Mortgage--Redemption-Payment into Court-MNortgagees in
Possession. Ge1er v. Benne r, 4 O.W.N. 1565.-FLCON-

BRiDGE, C.J.K.B.

6. Motion for Judgment-Costs of Action-Incidence I)eter-
mined by Judge. Bartrum Harvey & Co. v. Scott, 4 O.W.N.
389.-MIDLETON, J.

7, $~cale of Costs-Taxatioiý--Amount in~ Coiatrovesy-Set-off-
Jurisdiction of Inferior Cou rt.] -The inferior Court lias flot
jurîsdiction. merely by reason of the existence of a set-.off re-
ducing the amount of the plaintiff's dlaim to a suin within
the competence of the inferior Court., unless the set-off lias
been assented to by both parties, so that it in law eonstitutes
a payment. In the absence of sucli an agreement, a plain.
tiff, having a claim against which a defendant may, if he
pleases, set up a set-off, must sue in the superior Court; for
he cannot compel the defendant to set up his claim hy way
of set-off, and lie cannot, by voluntarily admitting a riglit
to set-off, confer jurisdiction upon the inferior Court. ln re
Miron v. McCabe, 4 P.R. 171, Furnival v. Sauniders, 26
U.C.R. 119, Sherwuod v. Cine, 17 O.R. 30, and Osf erliott v.
Fox, 4 O.L.R. 599, followed. Gates v. Seagrarn, 19 OULR.
216, distinguished.-Where thc plaintiff Mas found entitled
to $3,699.22, and the defendant, upon set-off and counter-
dlaim, to $3,013.62, leaving a balance in favour of the plaintiff
of $685.50, it was held, that the plainiff was entitled to costs
upon the Supreme Court seale. CalduweU v. lHughes, 4
O.W.N. 1192.-MIDDLETON, J. (Olirs.)

S. Security for Costs-Aetion against Police Officers-1l Geo. V.
eh. 22, sed. 16-Statement of Claim-Amendrnent. Mere-
dith v. Siemin, 4 O.W.N. 885.-MAsTER IN CILAmBERs.

,q. Seeurity for Costs--Action by Company-Winding-up ini an-
other Province - iXmount of Security - Costs of M.%otion.
Bîshop Construction Co. v. City of Peterborough, 4 O.W.N.
946.-MVAsTER IN CHAMBRS.

10. Seeurity for Costs--Extension of Tîime-Insiificienit Affi-
davit-Con. Rules 312, 518, 524, 1203. Nieminen v. lomie
Mines, 4 O.W.N. 301.-MAsTER IN CuiLmBERs.
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11. Security for Costs-Increased Security - Special Circuxu-
stances-AppealvNew Evidence. Radie v. Astor, 4 O.W.N.
880, 1180.-MASTER IN CHAMBERS. MIDDLETON, J. (Chrs.)

12. Security 'for Costs-Non-payment of Cosa of Former Ac-
tion-Con. Rule 1198(d)-"For the Saine -Cause"ý-Proof
of Identity. &eully v. Ontario Jockey Club, 4 O.W.N. 678.
-MASTER IN CHAMBERS.

13. Security for Casts-Plaintiff Ordinarily Residlent out of
Jurisdiction-Temporary Residence in Juriadiction-Con.
Rule 1198 (b)-Assets in Jurisdiction - Admitted Money
Claim against Defendants-Counterclajim or Set-off. Troi,-
bridge v. Home Furuiture and Carpet,'(o., 4 O.W.N. 910,
1140.-MASTER IN CHAMBERS.

14. Security for Costs-Precipe Order-One Plaintiff inii ur&.
diction-Order Set aside-Leave to Move for Security after
Pleadings Delivered. Fischer v. Andersrn, 4 O.W.N.-647..-
MASTER IN CHAMBERS.

15. ýSecurity for'Cost--Prior Action between Saine Parties--
Property in -Controversy only Relied on-Suggested, Con-
solidation. Moore v. Thrasher, 4 O.W.N. 3 02 .- MAsTE m1Q

CHAMBERS.

16. Security for Costs-Public Authorities Protection Act, 1 Geo.
V. ch. 22, sec. 16-Police Magistrate-Action agaînat, for
Tort-Unofficial Act-Cause of Action-Motion to Strike
Ont Statement of Clain-Con. Rule 261-Forum. Fritz v.
Jelfs, 4 O.W.N. 1271.-MAsTER iN CHÂmBERS.

17. Security for Costs-Stay 'of Proceedings-Motion for-Ae-
tion by Insolvent Plaintiff after Assigument for Benefit of
Creditors--Claims for Damage to Credit, Character, and
BusineÎs-Personal Damages not Passing to Assignee-RP.
motenes-Plaintiff -Suing for hie own Benefit. Tucker v.
Bank of Ottawa, 4 O.W.N. 1090, 1189.-MASTEa iN CHÂXu-
BERS.-MIDDLETON, J. (Chrse.)'

18, Taxation-" ',Casts of and IncidentaI to the Reference' -

Costa of Application for Appointinent of Referee-Doinn
ion Boarda of Railway Commisioner-Policy as to Aýwardj-
ing Costa. Re Canadian Pacifie B.W. Co. and Towun of
Walkerton, 4 O.W.N. 756.-MIDDLETON, J. (Chra.)

19. Third Parties-Liability of Defendant. Walker and Wýebb
v. Macdonald, 4 O.W.N. 64.-FALCONBRIDGE, C.J.K.3.ý



See Abseonding Debtor-Animals, 2-Appeal,. I1-Arbitration
and Award, 2, 5-Assessinent and Taxes, 7, 9-Assignînents
and Preferences, 2-Boundaries--Brokers, I -Buildings-
Carriers, 2-Chattel Mýortgage--Company, 1, 11, 17-Con-
tcmpt of Court, 2, 4-Contraet, 3, 11, 14, 17, 23, 25-Copy-
right-Crown Lands, 1-Damages, 1, 2--Deed, 1-Discov-
ery, 30-Distribution of Estates, 2-Division Courts, 2, 3,
4, 5--Evidence, 1, 3, 6, 7-Executors and Adniinistrators,
2, 6-Fraud and Misrepresentation, 5-Fraudulent Cou-
veyance, 3-Gift, 5-Guaranty,. 1, 3-Ilighway, 19-lus-
band and Wife, 1, 2, 6-Infants, 1-Injunetion, 4-1n-
surance, 4, 10-Judginent, 5, 13-Landiord and Tenant, 3,
9, 13, 14-Libel-Limitation of Actions, 1, 2-Malicious
iProsecution, 3-Master aud Servant, 1, 3, 4, 19, 301-Mort-
gage, 2, 4-Municipal Corporations, 1, 6, 9, 12, 14-Muni-
cipal Elections, 1, 2-Negligence, 2-Particulars, 1, 7, 8-
Parties, 1-Partition-Partnership, 2, 4->hysicians and
Surgeons-Pleading, 4, 10, 12, 14, 16, 18, 22, 29-Practiee,
3-Principal and Agent, 8-Promssory Notes, 1-lailway,
4, 6-Res Judicata, 2-Schools, 1, 3-Settlenent of Action,
1-Solicitor-Stay of Proceedings, 2-Street Railwayq, 4-
Trespass. to Land, 3-Vendor and Purchaser, 4, 5, 7, 9, 10,
18, 29, 33, 34, 43-Vene, 1, 6, l2-Wager-Water and
Watercourses, 2, 5-Way, 2-Will, 11, 26, 4 4-Writ of
Sunimons, 1.

COUNTERCLAIM.
See Contract, 11, 16, 27, 30, M --Costs, 13-Fraud and Mis-

representation, 4-Fraudulent Convcyancc, 3--Guara nty,
3-Judgment, 12, 16-Landiord and Tenant, 3-Master and
Servant, 4-Particulars, 1-Pleading, 1, 2, 32, 36-Princi-
pay and Agent, 1 3-Promssory Notes, 4-Sale of Goods,
1, li-Trespasa to Land, 4-Tral, 5-Venue, 9-Will, 1.

COUNTY COUNCIL.
See Municipal Corporations, 17.

COUNTY COURT JUDGE.
See Assessinent and Taxes, 5-Criminal Law, 2-Landord and

Tenant, 13, 14-Municipal Corporations, 15, 16--Municipal
Elections, 2-Schools, 1.

COUNTY COURTS.
Removal of Cause into Supreme Court of Ontario--Cotinty

130-uv. o.w.zq.
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Courts Act, 10 Edw. VII. ch. 30, sec. 29-"Fit to, be Tried
in the H-igh Court "-Reason for Transfer. Re Emmons v.
Dymond, 4 O.W.N. 1363, 1405.-BRITToN, J. (Chra)-
LENNOX, J. (Chrs.)

Sec Costs, 2-Judgment, 9-Venue, 6-9.

COUNTY CROWN ATTORNEY.
Sec Criminal Law, 12-Malicious Prosceution, 1.

COURIT 0F APPEAL.
Sc Appeal.

COURT 0F REVISION.
Sec Assessment and Taxes, 1, 5.

COURTS.
See Appeal-County Courts -Criminal Law, 13- Division

Courts-Landlord and Tenant, 14-Surrogate Courts-
Will, 45.

COVENANT.
1. Building Restriction-Covenant not Running with the Land

-Privity - Merits - Injury to B-uilding. Iloodless v.
Smith, 4 O.W.N. 816.-FALCONBRIDGE, C.J.K.B.

2. Restraint of Trade-Breach-Declaration-Injunetion'-Pat-
cnt for Invention-Infringement. William Peace Co. v.
'William Peace, 4 O.W.N. 63.-LATCHFoRD, J.

Sec Deed, 5-Idemnnity-Landlord and Tenant-Limitation of
Actions, 1-Street Railways, 1.

CREDITORS.

Sec Assignments and Preferences-Banks and Bankîng, 3--
Company-Deed, 3-Estoppel, 1-Exeeution -Gift, 1-
Trusts and Trustees, 3.

CREDITORS' RELIEF ACT.
Sec Assignmcnts and Preferences, 3, 4-Execution, 1.

CRIMINAL CONVERSATION.
Sec Trial, 2.

CRIMINAL LAW.
1. Bribery-Counselling and Procuring Bribery of Peaee Officer

-No Evidence of Bribery or Attcmpt to, Bribe-Diseharge
of Aceused-Criminal Code, sec. 1018. Rex V. Ryau, 4 O.
W.N. 622.-C.A.
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2. Burglary and Theft-Trial of two Prisoners together-Con-
viction of both by County Court Judge-Motion for New
Trial under sec. 1021 of Code--Separate Consideration of
each ýCase--Conspiracy-Weight of Evidence-Possession
of Stolen Money-" Verdict " of Judge-New Trial Granted
to one Prisoner only-Effect as to the other. Rex v. M1ur-
ray and Fairbaira, 4 O.W.N. 368, 27 OULR. 382.-C.A.

3. Conspiracy to Procure Abortion-Forrn and Indictinent-
Sufficiency-Criminal Code, secs. 303, 852-Conspiracy to
Procure Abortion in Ontario--Finding of Jury-Subse-
quent Procurement Abroad-Evidence -Adniiissibility-

Conspiraey to Do a Wrong beyond Jurisdiction of Courts
of Province. Rex v. Bachrack et al., 4 O.W.N. 615, 28
OULR. 32.-C.A.

4. Distributing and Circulating Obseene Printed M.Natter Tend-
ing to Corrupt Morals-Description of Indecent Theatrie il
Performance-Criminal Code, sec. 207-Evidence-Intent
to Serve Public Good-Lawful Justification or Excuse-Ex-
cess--Onus-Conviction. Rex v. St. Clair, 4 O.W.N. 856,
28 O.L.R. 271.-C.A.

5. Extortionz-Accusing or Threatening to Accuse of Crime-
Criminal Code, sec. 454-Constable Armed with Warrant
to Arrest-Magistrate's Conviction-Mýiotion to Quash.
Rex v. Lapham, 4 O.W.N. 838.-MIDnJETON, J. (Chrs.)

6, False Pretences-Purchase of Cattle--Payment by Cheque
-Dshonour of ýCheque -Insolvency -Fraud -Purchase

through Agent-Representation - Evidence - Conviction.
Rex v. Garten, 4 O.W.N. 1324, 29 O.L.R. 56.-App. Div.

7. False Returnis--Indictments of President of Bank for Fraud-
ulently Making- False Returns under Bank ýAct, sec. 153--
Extradition-Extraditable 'Crime--Fraud by a l3anke r-
"Wilfully ' -" Fraudulently' '-Criminal Code, sec&. 412
et seq. Rex v. Nesbitt, 4 O.W.N. 747, 28 O.L.R. 91.-
MIDDLETON, J.

8. Inspection and Sale Act-Violation of Fruit Packing Provi-
sions-Police Magistrate 's Conviction-Plea of "Guilty-
Motion to Quash Conviction-Objections to Information not
Taken before Magistrate--Information and Conviction Dis-
closîng more than one Offence. Rex v. Brouse, 4 O.W.N.
640.-BRiTToN, J. (Chrs.)
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9. M'Nurder-Evjdcnce-Murderous Assaul 1 Commîtted on An-
other Person-Relevancy to Immediate Charge-Admis-
bility. Rex v. Gibson, 4 O.W.N. 1167, 28 O.L.R. 525.-
App. Div.

10. Perjury-Tribunal before whicli Offence Committed-Reg-
istrar under Manhood Suffrage IRegistration Act-Irregu-
larity of Appointment-Tribunal de facto-' 'Judicial Pro-
ceeding"ý-Criminal Code, sec. 171. Rex v. Mitchell, Rex v.
'West, 4 O.W.N. 605, 27 O.L.R. 615.-C.A.

11. Police Magistrate-Jurisdiction-Prohibition-Informat<»n
for Indictable Offence-Fraudulently Depositing Paper in
Ballot Box at Municipal Election-Municipai Act, 1903,
sec. 193, sub-scc. 1(b), sub-sec. 3-Criminai Code, sec. 164
-Act Prohibited by Statuteý-Specific Remedy-Remedy
by Indictment. Rex v. Durocher, 4 O.W.N. 867, 1507, 28
O.L.R. 499.-KELLY, J.-Ap»p. Div.

12. Police Magistrate--Jurisdiction-Suminary Trial for Theft
-Case Begun before one Magistrate and Continued before
another-Criminal Code, secs. 668, 708-Police Magistratea
Act, 10 Edw. VII. ch. 36, secs. 10, 18, 34(O.)-Prohibition
-Acquittai of Defendant-Applicationbefote Certifleate
of Acquittai Jssued-Status of Informant as Applieant-
Duty of Mugistrate, after Service of Notice of Motion-
Adjournment of HIearinig-County Crown Attorney-Con..
duct of. Re Holman and Rea, 4 O.W.N. 207, 434, 27 O.L.u.
432.-SUTERLAND, T.-D.C.

13. Procedure-Direction as to Trial of Criminal Cause--JurWê
diction of Judge of liîgh Court Sitting in' Weekly Court.
,Rex v. Stair, 4 O.W.N. 1402.-LJmNox, J.

14. Proceeding( at Trial-Conviction-Case Stated by Judge-
Request of Counisel to Examine Jurors-Proper Time for.-
Challenge for Cause-'Refusai of Right-Misunderstanding
of Counsel-Jurisdiction of Court of Appeal-Criminal
Code, secs. 1014, 1022. Rex v. Pilgar, 4 O.W.N. 330, 27
O.L.R. 337.-C.A.

15. Summary'Conviction-Person Found Drunk ini Publie Place
-Municipal By-iaw-2 Geo. V. ch. 17, secs.' 19, 34(0.)-
Imprisonment-Hàbeas Corpus--Certiorari in Aid-Ac-
cused not Given Opportunity ta Make Defence-Duty of
Magistrate-Criminal Code, secs. 686, 687, 721, 749.-
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Ontario Summary Convictions Act, 10 Edw. VII. eh. 37.
secs. 4, 10-Question of Fact-Ade4'uate Relief by Appeal
-Motion to Quash Conviction-Con. Rule 1279-Impro-
vident Issue of -Writs-Quashing. Rex v. Kceia?, 4 O.W.
N. 1034, 28 O.L.R. 4 4 l.-MEREDITII, C.J.C.P. (Chrs.)

Sec Liquor License Act-M'Nalieious Prosecution-Mandainus-
Trespass to Person.

CROPS.
Sc Landiord and Tenant, 6.

CROSS-APPEAL.
Sec M1unicipal, Elections, 2-Railway, 6-Will, 3.

CROWN.
Sec Costs, 4-Master and Servant, 19-Mines and Minerais, 2- -

Municipal Elections, 1-Water and Watercourses, 1.
CROWN ATTORNEY.

Sec Criminal Law, 12-Mlalicious Prosecution, 1.

CIIOWN LANDS.
1. Lîcense of Occupation of Lands Covered hy Water-Fisheres

-Lands Included ini Prior Grant-Construction-Anbigu-
ous Description-Evidence to Identify Subjeet of Grant-
Admissibility - "C hanne]," Meaxiing of-Boundary -
"Cbannel-bank" -Misrepresentation by Licensee- Stp-

pression of Material Facts-License Obtained by Fraud-
Knowledge by Crown of Adverse Clairn-Presuinption-
1 Geo. V. eh. 6-Cancellation of Lieense-Parties-Attor-
ney-General-Injunetion-Dainages - Possession - Costs.
Bartiet v. Delancy, 4 O.W.N. 577, 27 OULR. 594.-LýTCII-
FORD, J.

2. Patent-Msdescription-Application for saine Lands-I)ispute
-Finding of Minister of Lands Forests and Mines-Patent
for saine Lands Issued to Second Applicajt-Evidence-
Identity of Lands-Res Judicata-Deelaraton that Second
Patent Void-Statutory Jurisdiction of Iligli Court of'
Justiee-Judicature Act, 1881, sec. 9-R.S.O. 1897 ch. 51,
secs. 41, 42-Parties - Attorney-General - Status of As-
signee of First Patentee-Land Tities Act-Effect of Reg-
istration - Public Lands Act-Pleading - Amendment -
Rectification of Register. Zock v. Cla yton, 4 O.W.N. 1047,
28 O.L.I1. 447.-App. Div.

Sec Assessment and Taxes, 3.
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CRUELTY.
Sc Husband and Wife, 2.

CUSTODY 0F INFANTS.
See llusband and Wife, 2, 3, 7-Infants.

CUSTOM.
See Company, 9.

DAMAGES.
1. Apportionment-Fatal Accidents Act, 1 Geo. V. ch. 33, sec3.

4, 9-Widow and Mother of Deceased-Separation of Hlus-
band and Wife-Basis of Apportionment-Costs and Ex-
penses. Scarlett v. Canadian Pacifie R.W. Co., 4 O.W.N.
718.-LENNOX, J. (Chrs.)

2. Breach of Contract-Reference-Contradietory Evidence--
Finding of Master-Appeal-Costs. Jamieson v. Gouffay,
4 0.WN. 216.-LAiTciFoRD, J.

3. Carniage of Goods-Loss in Transit-Liability of Carriers-
Assessment of Damages-Value of Goods. Fagliai v. Gait-
adian Pacifie R.W. Go., 4 0.W.N. 1271.-BITTON, J.

4. Fatal Accidents Act-Workmen 's Compensation for Injurîees
Act-Persons Elltitled to Share-Widow of Deceased Per-
son-Infant Stepchildren-Apportionment of Damages-
Basis of Division-Allowance for Maintenance of Infants
Brown v. 'Grand Trunk R.W. Co., 4 0.W.N. 942, 28 O.L.R.
354.-MEREDITII, C.J.C.P.

5. Infringement of Copyright-Finding of Master-Quantulli
of Damages-Appeal. Cartwright v. 'Wharton, 4 O.W.N-
248.-RIDDELL, J.

6. Quantum-Injury to, Motor-car in Collision-Negligý,ene.
.Macdonald v. Toronto R.W. Co., 4 0.W.N. 947.-LENNox, T.

7. Reference-Report-Appeal-Account-Itenis. Richardj v.
Lambert, 4 0.W.N. 646.-LATcHFoRD, J.

See Animais, 2-Author-3oundaries--Buildings--Charge on
Lând-Company, 7, 15--Contraet, 6, 11, 14, 17, 26, 28, 30,
3 2 -Conversion of Chattels-Copyright-Costs, 1 7 -Cr-owul
Lands, 1-Fatal Accidents Act, 3-Fraud andMirpe
sentation, '4-Iighway, 7, 9, 10, 13, 15, 17, 19-Landiord
and Tenant, 2, 7, 11, 12-Limitation of Actions, 2-)Majl:,
cious Proscution, 3, 4-Master'and Servant, 1, 9, 18, 19,20
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25, 26, 30-Mortgage, 3-Municipal Corporations, 1, 4, 5.
6, 9, 10, li-Negligence, 2, 3, 6, 10O-Particulars, 1, 2,
6, 9-Patent for Invention-Pleading, 5, 9-Principal and
Agent, 1, 13, 15, 16-Promissory Notes, 4-Railway, 1, 5,
6, 9-Sale of Goods, 3, 4, 6-10-Siander, 1-Stay of Pro-

ceedings, 1-Trespass to Land, 2, 3, 4-Trespass to Per-

son-Vendor and Purchaser, 1, 2, 5, 22, 33-MWater and
Watercourscs, 2, 4, 5, 7-Way, 1, 3.

DEATH.

Presumption- 2 Geo. V. eh. 33, sec. 165-Evidence-Insurance
Moneys. ie Oag an4 Order of Canadiun Home Cirches, -1
0.W.N. 643.-KELLY, J. (Clirs.)

,Sec I)eed, 6-nsurance--Judgment, 2-Master and Servant~
Negligence-Parties, 5-Railway, 7-Street Railwvays, 3--
Will.

DEBENTURES.

Sec Municipal Corporations, 31.

DECEIT.

Sec Fraud and Misrepresentation-Pleadillg, 5.

DECLARATION OF TRUST.

Sec Trusts and Trustees.

DECLARATIONS 0F DECEASED PERSON.

Sec Distribution of Estates, 2.

DECLARATORY JUDOMENT.

Se Assessinent and Taxes, 4-MNarriage, 1, 2, 3--Municipal Cor-
porations, 14, 29-lies Judicata, 3-Trusts and Trustees.

DEDICATION.

Sec llighway, 1, 3, 4, 5, 6, 19-Way, 1.

DEED.

1. Action to set aside-Duress and Undue Influenc-Parties-
Costs. Pigden v. Pigden, 4 0.W.N. 391.-KELLY, J.

2. Action to Set aside-Evidlence-1>are-nt and Child. Cummîng
v. Cumming, 4 0.W.N. 91.-LTCIIFOnn, J.

3. Assignments and Preferences-Assigninent for Benefit of
Creditors before Assignments Aet-Conveyanee of Land by
Assigner and Assignee-Knowledge and Assent of Credli-

1649INDEX.
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tors-Rvocable Deed-Limitations Act, 10 Edw. VIL. eh.
34, sec. 4 8 -Implication 'of Power of Sale-Vendor and
Purchaser-Ojec-tinn to Titie. ite Snell and Dyment, 4
O.WVý.N. 7 5 9

.- KELLY, J.

4. Construcetion-Grant "in ee Simpe"ý-HabendumBar of
Entail-Act rcspccting Assurances of Ijstates Tai1]-
Land wus devised to G. "and the heirs of his body." Rie,
by deed, conveyed the land to his wife "in fee simple,"
haben#lum to her, "her heirs and assigus, to and for lier
and their sole and only use forever: "-Held, upon au

>application under the Vendors and Purchasers Act, that
the pureliaser must accept the deed 'as sufficient to bar the
entail. See the Act respccting Assurances of Estates Tait,
R.S.O. 1897 ch. 122, sec. 29. Re Gold and Rowe, 4 O.WVl.Ný.
642.-SJTIIERLAND, J.

5. Conveyancc of Land-Building ltestriction-Construction-
Covenant or Condition - "Detached Dwelling-house"l-
Apartment Hbuse. Pearson v. Adams, 4 O.W.N. 779,,29
OULR. 154.-C.A.

6. Forgcry by Grant*ee--Decease of Grantee-Evidence. Deevy
1v. Dccv y, 4 0.W.N. 555.-KELLY, J.

Sc Fraudulent Conveyance-Gift, 2, 5-Trusts and Tut~.
1, 2, 3-Vendor and Purchascr-W.ay.

DEED POLL.
Sec Will, 41.

DEFAMATION.
Sec Libel Particulars, 2-Slander.

.DEFAULT JUDGME NT.'
Sce Judgment, 3, 4, 5.

DEFECTIVE SYSTEM.
Sec Master and Servant.

DEMURRAGE.
Sc Contract, 6.

DEPOSIT.
Sec Vendor and Purchaser, 3.

DEPOSITIONS 0F DECEASED PARTY.
Sec Assessment and Taxes, 10.
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DEPUTY RETURNING OFFICER.
Sec Municipal Corporations, 16.

DETINUE.
Sec Sale of Goods, 3.

DEVISE.
See Will.

DEVOLUT10N 0F ESTATES ACT.
Sec Will, 22.

DIRECTORS.
Sec Company-Contempt of Court, 3--Discovery, 20-Landiord

and Tenanlt, 2-Pleading, 1-Solicitor, 7.

DISCIJARGE 0F MORTGAGE.
Sec Executors and Administrators, 4-Limitation of Actions, 5.

DISCLAIMER.

Sec J'leading, 36.

DI-SCONTlNUANCE.
Sec Account, 1-Practice, 4.

DISCOVERY.

1. Examination of Defendant - Amendmcnt of Staternent of
Claim - Further Examination. Becker v. Jiyckman, 4
0.W.N. 848.-MAsTR IN CHAMBRS.

2. Examination of Defendant-Officer of Court-Place of Ex-.
amination-Expense. Jordan v. Jordan, 4 0.W.N. 1484.-
MASTER IN CHAMBRS.

3. Examination of Defendant-Relevancy of Questions--Scope
of Examînation-Production of Document. S~tew~art v. let-
derson, 4 0.W.N. 166.-M.4sTIm IN CHAmBRS.

4. #Examination of Defendant-Scope of lnquiry-DaUings in
Compaty-shuares-Restriction to Pteadîngs - Rdlevancy of
Interrogation.] -Dscovery îs limnited by the pleadings; it
must be relevant to the issues as they appear on the record.
The party exaniining has no riglit to go beyond the case as
pleaded and to interrogate for the purpose of finding out
aomething of which he knows nothîng now which inight en-
able him to make a case of which 'he has no knowledge at
present-much less to extract from bis opponent, admissions
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concerning a case which lie lias not attexnpted to make by his
pleadings. Hennessy v. 'Wright, 24 Q.B.D. 445, followed--
And held, in this chse, reversing the order of th 'e Master in
Chambers, 4 O.W.N. 647, that certain questions asked, by
the plaintiff, upon his examination of one of the defendants,
were irrelevant to the issues raised by the pleadings, and the
defendant shiould not be required to answer. Playfaîr v.
Cormack and Steele, 4 O.W.N. 817.-MIDDLaErON, J. (Chrs.)

5. Examination of Defendants-Relevancy of Questions--Plead-
ing-Amendment. Gascoyne v. Dînnick, 4 O.W.N. 1563.-
MASTER IN CHAMBRS.

6. Examination of Offleer of Defendant Company-Engineer of
Mining Coinpany-Production of Time-sheets. Curry v.
Wettlaufer Mining Go., 4 O.W.N. 500.-MASTER IN C'UM-

BERS.

7. Examination of Officer of Defendant Corporation-Appoint-
ment for, after Trial Begun and Adjourned-Previous Ex-
amination of two Officers-Undertaking 10 Produce Corresý
pondence. Schofield-IIolden v. City of Toronto, 4 O.W.N.
1040.-MASTER IN CHAMBERS.

8. Examination. of Officer of Foreign Company Defendant-Con.
Rule 1321-Construction and Scope of. Gro-cock V. Edgar
Allen &~ Co. Limited, 4 O.W.N. 660.-MSTRE IN CHAMI3Es.

9. Examination of Officer or Servant of Defendant Company-
,Sales-agent-' ' Representative' '-Meaning of "Servant"--
Con. Rule 1250 (439a). Clarke &f MÔuds Limited v. Proviia.
ciat Steel Co., 4 O.W.N. 991.-MASTER IN CHAMBERS.

ý10. Examination of Offlcers of Plaintiff Company-Production
of Books-Affidavit on Production-Pracice. North Amer-
ican. Exploration Go. v. Green, 4 O.W.N. 1142.-MALSTER »<q

CHAMBRS.

Il. Examination of Par ties-Motions for Furtlier Exainration
-Information and Belief-Solicitor and Client-Privilege.
Phillips v. Lawson, 4 O.W.N. 390.-MASTER IN CJMES

12. Examination of Person as Assignor of Chose in Action Suei(d
for---Co'n. Rule'441-Refusai to Testify-Remedy-Attchi.
ment for ýContempt of Court-Con. Rule 454-ýJuriadietion
of ýMaster in Chambers-Con. Rule 42(l). Krehm v. Bas-
tedo, 4 O.W.N. 1307.-MýASTER IN CHAMBRS.
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13. Examination of Persons for whose Immediate Benefit Action
Prosecuted - Con. Rule 440 - Affidavit - Jnsufflciency.
Aikins v. McGuire, 4 O.W.N. 132.-MÂl.sTEn IN CHiAmI3Es.

14. Examination of Plaintiff-Action to Set aside Agreements-
-Allegation of Physical and Mental Incapacity of Illaitiff
-Order for Attendance of Plaintif! at his own llouse-1>re-
sence of Medical Adviser - Examination of Plaintif! by
Alienist on Behaif of Defendants - Con. Rules 3, 462 - 9
Edw. VII. eh. 37, secs. 8, 9 (2)-i Oco. V. eh. 20, secs. 1, '2-

Lunacy--Jurisdction of 'Master in Chambers. S??i1ht v.

Stanley Milis Co., 4 O.W.N. 1269.-MASTER iN Ci.%iMîw.ns.

15. Examination of Plaintiff-Default-Falure to Justify -

-Con. Rule 454-Order for Plaintiff to Attend at his own

Expense. -Rogers v. National P>ortland Cem<ent Co., 4

O.W.N. '217, '299.-MASTER IN 'CHAMBERS. - RIDDELL, J.

(Clirs.)

16. Examination of Plaintiff--General Questions - Relevancy.
Wilson v. ,Suburban Estate Go., 4 O.W.N. 679.-M..STEu IN

CHLAMBERS.

17. Examination of Plaintiff-Particulars-Statement of Claîiu
-Sufficiency of Information already Given-Dëlay ini 'Mv-
ing. Stuart v. Bank of Montrea, 4 O.W.N. 21.MNTRIN
CHAMBERS.

18. Examination of Plaintiff - Refusai to Answer - 'Mental

Weakness. ,Sha.ntz v. Clarksou, 4 O.W.N. 878.-MASTER IN

CIIÂMBES.

19. Examination of Plaintiff-Refusal te Answer Questions-
Irrelevancy-Notice of Motion to Dismiss Action-Failure
to Specify Questions. Clark v. Rübiu't, 4 O.W.N. 1012.-
MIDDLETON, J. (lr.

20. Examination of Plaintiff - Ilelevancy of Questions--Comn-
pany - Directors - Misfeasance - Status of llaintiff -

Information Obta.ined from Solicitor. M1oodie v. lia wkins,
4 O.W.N. 683.-MSTER IN CHAMBRS.

21. Exataination of Plaintif-Sale of Wheat-Destruction by
Fire--Loss, by whom Borne-Property l>assing-Scope cf

Examination-ReCvancy- of 'Quesions-Former 1)eal ings

between Parties. Inglis v. Richardson, 4 O.W.N. 23.-M.I.s.
TER IN CHAMBRS.
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22. Inspection Of MieRlvnyPedn-vdne Jack-
Man v. Worth, 4 O.W.N. 12 20.-MsTrER IN CHAMBERS.

23. Production of Documents-Affidavit on Production Claixu
of Privilege for Certain Reports-Neeessity for Identifica-.
tion - Documents obtained for Information of Solicitor -
"Solely." St. Clair v. ,Stair, 4 O.W.N. 1437, 1580.-MAS-
TER IN CHAMBERS.-ALCONBRIDGE, C.J.K.B. (Clirs.)

24. Production of Doduments-Affidavits..Jnformation Obtain-
able on Examinat ion of Parties-Con. Rules 469, 1224. Keni-
nedy v. Keivnedy, 4 O.W.N. 15 60.-MSTER IN CHAMBERS.

25. Production of Documents-Better Affldavit-Identificatîon
of Documents-Issue as to Release-Aeoount-Relevancy of
Documents. Rundie v. Trusts and Guarantee Co., 4 O.W.N.
1438, 1488.-MAsrEs IN CHAMBERS.-MIDDLETON, J. (Chra.)

26. Production of Documents-Further Affidavit on Production
- insufficient Material - Inspection of Car. Ramsay, v.ý
Toronto R.W. Co., 4 O.W.N. 420.-MASTER IN CHAMBRS.

27. Production of Documnts-Further Production-Relevaney.
Davison v. Thompson, 4 O.W.N. 396.-MASTER IN CHAMBRES.

28. Production of Documents-Impeaching Affidavit of Docu-
ments-Examination for Discovery -Relevancy of 'Docu-
ments--Further and Better Aiffidavit. Phillips v. Lawsou, 4
O.W.N. 679.-MNASTER IN CHAMBERS.

29. Production of Documents - Motion for Better Affidavit-
Grounds for. Hay v. Coste, 4 O.W.N. 83l.-MÀsTRE IN
CHAMBERS.

30. Production of Documents -Motion for Better Affidavit-
- Production Souglit of Documents not Relevant to Case Made

on Pleadings--Leave to Amend-Further Discovery-Costs.
A.ntîseptic Bedding Co. v. Gurofsky, 4 O.W.N. 1221.-MS
TER IN CHAMBRS.

31. Production of Documents-Motion for Better Affidavit £rom'
Defendant CJompany-Dealing in Shares--Pleading--Con-.
tract--Greunds for Motion. Jarvis v. Lamb, 4 O.W.N. 945.
-MASTER IN ICHAMBRS.

32. Producetion, of Documents--Practice-Deposit of Documents
in Central Office-Motion for. Grills v. Canadian Generai
Seciïrities Co,, 4 O.W.N. 1223.-MAsTEa iN CHAMBRS.
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33. Production of Documents-Principal and Agent-Commis;-
sions on Sales of Land-Acount-Sub-agents--Entries in
Books-Right to Account flot Determined. GrîUs v. Cana-
diaen Geiuiral Z4tcrilies (Co., 4 O.W.N. 982.- MASTER 1.x
CHAMBERS.

See Assessment and Taxes, 1O--Judgment Debtor-Libel, 2-
Particulars--Pleading.

DISCRETION.

Sec Municipal Corporations, 29, 31-Promissory Notes, 5--Sur-
rogate Courts-Trial, 7, 8-Trusts and Trustees, 6--Vendor
and Purcliaser, 3, 31-Venue, 9, 12-Wager-Will, 2, 3, 7,
41-Writ of Summons, 2.

DISMISSAL 0F ACTION.
See Discovery, 19-Fatal Accidents Act, 2-Fraud a2nd Misrepre-

sentation, 2-Practice, 5-Schools, 1-Trial, 2-Vendor and
Purchaser, 3-Wager.

DISMISSAL 0F SERVANT.

See Master and Servant, 1, 3, 4, 30.

DISPENSING WITII JURY.

See Trial, 3.
DISQUALIFICATION.

Sec Assessment and Taxes, 5-Miunicipal Corporations, 2, 3.

DISTRESS.

See Assessment and Taxes, 3-Landiord and Tenant, 12.

DISTRIBUTING OBSCENE PRINTEI) MATTER.

See Criminal Law, 4.

DISTRIBUTION 0F ESTATES.

1, Aseertainment of Next of Kmn of Intestate-Identity of De-
ceased Intestate with Father of Claimant-Evidence-FPind-
ing- of Master-Appeals. Re Corr, 4 O.WN. 824, 1068.-
Kmy J.-App. Div.

2. Ascertainment of Next of Kin-Matter of Pedigree-Iîearsay
Evidenee-Dgelarations Admitted - Costs. Re WVoods,
Brown v. Carter, 4 0.W.N. 388.-RIDDELL, J.
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3. Claim of Alleged Daug-hter of Intestate-Adminjstration-
IsSUe--Representation of lleirs-Money in Court. Re Vin1 ',
4 O.'W.N. 4 O8 .- SUTIIERLAND, J.

Sec Costs, 4-Wil.

DISTRICT COURT JUDGE.
See Assessment and Taxes, 1-Registry Laws.

DITCHES.
Sec Hig-hway, 9-Municipal Corporations, 12.

DIVIDENDS.
Sec Company, 22, 23.

DIVISION COURTS.
1. .dppeal to Appellate Division-Evidence Taken at Trial--

Duty of Judge-Memorandum of Facts-Iiufficieiýey-
New Trial-Dvision Courts Act, 10 Edw. VIL. ch. 32,
secs. 106, 127. ]-The Division Courts Act, 10 Edw. VIL. ch.
32, sec. 106, declares that in ail actions in which the aura
sought to be recovered exceeds $100, unless the parties agree
not to appeal, "the Judge shaîl take down the evidence in
writing and leave the same with the clerk; " and, in the
event of an appeal, by sec. 127, the clerk is to, forward the
certified proeeedings and evidenee to Osgoode Hall :-eld,
in the case of an appeal by the defendant 'froîn the judg.
ment of a Division Court in favour of the plaintiff for the
recovery of $176.70, that it 'was the defendant 's riglit to
have the evidence taken down in writing by the Judge and
certified to the appellate Court; and that Court had no
right to accept, in lieu of the evidence, whieh had flot been
taken down, a statement by the Judge of the faCts PrQved
at the trial; and the Court direeted a new trial. Smith v.
Boothman, 4 O.W.N. 801.-Afp. Div.

2. Territorial Jurisdietion-Action for Sum in Excess of $100
-Place of -Payment-Division Courts Act, 10 Edw. VIf.
ch. 32, sec. 77(1 )-New Trial-Inspection of Doeurant-
Motion for Prohibition-Costs. McDonald Thresher Co. v.
Stevenson, 4 O.W.N. 732.-BRITTON, J. (Chrs.)

3. Territorial Jurisdiction-Division Courts Act, 10 Edw. VII.
eh. 32, sec. 78-Notice Disputing Jurisdietion-Motion
for Judgment-Defendant flot IRepresented-Defeetive Affi-



davit-Objection -Waived by Plaintiff's Counsci-Change
in Wording of sec. 79-Effeet of-Prohibition---Closts. Je
Gibbows v. Canneli, 4 O.W.N. 270.-RIDDELL, J. (Clirs.)

4. Territorial Jurisdiction-Motion for Prohibitîon-Defendant
not Present at Trial-Discretion of Court to Refuse Prohi-
bition-Delay flot Explained or Excused-Costs. Re Ca?î-
adian OiÙ Companies v. M Connell, 4 O.W.N. 542, 27 O.L.Rý
549.-MIDDLETON, J. (Chrs.)

5. Territorial Jurisdiction-Notice Disputing Jurisdîction -

Duty to Apply for Transfer of Plaint to aiiother Court-
Changes in Statute-Division Courts Act, 10 Edw. VIL. ch.
32, secs. 72, 78, 79-Prohibition -Laches -Discretion -

Affidavits-Merits-Costs. Re Mitchell v. Doyle, 4 O.W.N.
725.-BRnTON, J. (Chrs.)

See Mandamus-Promissory Notes, 5.

DIVISIONAL COURT.

See Appeal-Landiord and Tenant, 14.

DOCUMENTS.
See Author-Discovery.

DOMICILE.

See Master and Servant, 1.

DOUBLE RANKING.

See Company, 14.
DOWER.

Mortgage-Wife Joining to Bar Dower-Payrnent of Mortgage
-Discharge-Failure to Register-Ownership by Ilusband
of Estate in Fee During Coverture--Dower Attaching. Me-
NOUly v. An*drson, 4 O.W.N. 901.-LÂTCnrPOx, J.

See Pleading, 33-Vendor and Purchaser, 36-Venue, 1-Will,
5, 22.

DRAINAGE.

See Municipal Corporations, 4-8.

DRUNKENNESS.

See Criminal. Law, 15.
DURESS.

Sec Banks and Banking, 2-Deed, 1.

1657INDEX.
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EARLY CLOSINO. BY-LAW.

Sec Municipal Corporations, 18, 19.
EASEMENT.

Sc Way.

ECCLESIASTICAL CORPORATION.
Sec Company, 6.

EJE CTMENT.
Limitation of Actions-Titie to Land-Possession-Evidence

Poiin v. Eberle, 4 ýO.W.N. 1545.-App. Div.
See Landiord and Tenant-Limitation of Actions--Venue, 15.

ELECTION.
Sec Banks and Banking, 4-Company, 2, 17, l 9 -Costs, 2-

Fraudulent Conveyance, 3-Master and Servant, l-Plead-
ing, 6, 1O-Will, 5, 14, 22.

ELE CTIONS.
Sc Municipal Corporations, 2, 3 -Municipal Ellections.

ELECTRIC SHOCK.
See Negligence, 2, 4, 13.

EMBLEMENTS.
See Landiord and Tenant, 6.

EMPLOYERS' LIABILITY INSURANCE.
See Parties, 5.

ENCROACHMENT.
'Sec Boundaries-Buildings--llighway, 1-Trespass to, Land, 4

-Vendor and Purchaser, 13, 42-Water -and Watereourses,
1-Will> 3, 9.

ENGINEER.
See Municipal Corporations, 8.

ENTAIL.
Sc Deed, 4.

EQUITABLE ASSIGNMENT.
Sec Company, 3.

]EROSION.
$ce Water and Watercourses, 1.



ESCIIEAT.
See Costs, 4.

ESTATE.
See Deed, 4-Distributon of Estates-)ower-laudlortl and

Tenant, 6-Vendor and Purchaser, 22-WiIl.

ESTOPPEL.
1. Representing Wonian as Wife-Goods Supplied by Triades-

mnen on Credit and Char-ed to her-Labilîty-rtit
whorn Given. Redferns Limited v. Inwood, 4 O.W.N. 75,
27 O.L.R. 213.-D.C.

2. Shares Purchased for Defendaat u'itltoit Aiith-ly-h> <'-
traet-Evidence-Correspodewc-Asswmpiýon of Li-ability
-Ratification--Costs.]---The plaintiffs siîed for a balance of
the price of certain company-sharcs said to have l>een bouglit
by them for the defendant. The plaintiffs' ins.,truetions
were received from one M., purporting to act on behaif of
the defendant, and they received payînent for a part froin
M.; but lie had in rcality no authority to use the' defend-
ant's naine. M. died before the action was bromght. Tric~
plaintiffs relied on a certain letter of tlideenan to
them as establishîng ratification or estoppel :-Jh, id, that,
as at the time the letter was written the loss had 1N'en suis-
taincd, and the plaintiffs knew that MN.,had no authority, and
the letter in fact refused to admit liability, ivhîle express-.
ing doubt about the legal position, it did flot warrant a
finding of assumption of Iiability or of an estoppel, Dont-
inion Bank v. Ewing, 7 O.L.R. 90, Ewinyu v. Dorniîiot ifaak,
35 S.C.R. 133, [1904] A.C. 807, distinguislhed.-Tlie action
ivas dismissed without costs, as it had been J)rovoked by3 the
defendant's letter. Wig gin and Eiwell v. Broitnitg, 4
O.W.N. 155.-MIDLETON, J.

See Account, 3-Arbitration and Award, 3--Batiks and Banik-
ing, 4-Contract, 20-Costs, 2-Ilighway, 1, 3-Improve-
ments"--Landiord and Tenant, 1-Liquor License Act, 4-
Municipal Corporations, 21, 23-Res Judicata-Sale of
Goods, 2, lO-Solicitor, 7-Stay of Proceings, 3-Vendor
and Purchaser, 42-Water and Watercourbies, S.

E VIrCTION.

See Landiord and Tenant, 8.
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EVIDENCE.
1. Action to Recover Amnount of Lost Promissory Note Payable

at Decease of Maker-Letters Acknowledging Existence of
Note-Provisions of Will and Codicil of Maker-Recovery
against Executors on Note-Satisfaction of Legacy-In-
demnity-Costs. Board of (ftovernors of King's College
Windsor v. Poole, 4 O.W.N. 1293.-KELLY, J.

2. Foreign Commission-Application by Defendant-Delay of
Trial-Reasonable Facilities for Making out Defence-Re-
fusai to Impose Terms. Antiseptie Bedding Co. v. Gurof-
sky, 4 O.W.N. 1309, 1552.-MASTERi IN CIIAMBERS. MIDDLE-

TON, J. (Chrs.)

3. Forcign Commîssion-Examination of a Defendant on Be-
haif of Plaintiffs-Security for Costs of Commission. Car-
ter v. Fole y-O'Brien Co., 4 O.W.N. 835.-MsTrEa IN OiîÂM-

BERS.

4. Foreign Commission-Motion for-Affidavit in Support-
Clerk in Solicitor's Office-Information and Belief-Prac-
tice-Con. Rules 312, 518. McAipine v. Proctor, 4 O.W.N.
769.-MASTER IN CHAMBERS.

5. Foreign Commssion-Order for-Terms-Payment of Dis
bursements-Husband and Wife. Jordan v. Jordan, 4 0.
W.N. 1222.-MAsTER IN CHAMBERS.

6. Foreign Commission-Testimony of Plaintiff-Necessary and
Material 'Witness-Order grantcd on Terms-Security for
Costs. Stewart v. Ilenderson, 4 O.W.N. 355.-MÂsTmx lm
CHAMBERS.

7. Witncsses Entitlcd to Give Opinion Evidence-'-- 1Expert, '

Evidence Act, 9 Edw. VII. eh. 43, sec. 10(O.)-Lîmitation
of INumber o! Witnesses-Disregard o! Statute-Mistrial
New Trial-Costs. Rice v. Sockett, 4 O.W.N. 397, 27 0.
R1. 410.-D.C.

8. Witncsses on Pending Motion-Production of Document-
Power to Compel-Company-Windiflg-up-Petition-Dis.
missal-Previous Order-Con. Rules 448 et se q., 490, 492.
Re Baynes Carrnage Co., 4 O.W.N. 118, 27 OULR. 244.-
RIDDELL, J. (Clirs.)

Sc Absconding Debtor-Accord and Satîsfaction-Assess menit
and Taxes, 4, 7, 10-3rokers, 2-Buildings-Conipany, 2(),
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22, 23-Contract, 1, 3, 8, 16, 17, 27, 32-Costs, 19-Crim-
mnal Lawv, 2, 3, 6, 9-Crown Lands, 1, 2-Damages, 9-
Death-Deed, 2, 6-Distribution of Estates, 1, 2-Divsion
Courts, 1-Ejectinent-Estoppel, 2-Execution, 2-Execu-
tors and Administrators, 2-Fraud and Misreprescntation,
5-Fraudulent Conveyance, 2--Gift-Infants, 10O-Insur-
ance, 1, 3-Judgment, 8-Landiord and Tenant, 12, 13-
Liquor License Act, 3, 4, 5-Lunatie, 2-:Malieieous Prosecu-
tion, 1, 3-M-Narriage, 2-Moncy Lent, 1, 2-Municipal, Elec-
tions, 2-Negligence, 6, 10, 12-Parent and Child-Partner-
ship, 4-Principal and Agent, 12, 13-Proniissory Notes, 2, 3
-Railway, 5-Solcitor, 4, 6, 7-Trespass te Land, 1, 2-
Trespass 'to Person-Trial, 10, 12-Trusts and Trustees, 1, 4
-Vendor and Purchaser, 8, 16-Water and Watercourses,
3, 5, 8.

EXAMINATION 0F INFANT.
See Infants, 10.

EXAMINATION 0F JUDGMENT DEBTOIL.
See Judgment Debtor.

EXAMINATION 0F PARTIES.
See Discovery.

E.XCAVATION.
Sec Ilighway, 7, 1l.

EXCHLANGE 0F LANDS.
Sec Vendor and Purchaser, 1.

EXECUTION.
1. Money in Court-Surplus Proeeeds of Mortgage Sale--Exe.

cution Creditors of Mortgagor-Payment out to Sherift-
Creditors' Relief Act. Rie Ferguson and Huill, Pursc v. Fer-
guson, 4 O.W.N. 13 3 9 .- MAsTRÎr iN CHIAMBERS.

2. Seizure of Gooda-Clajîn under llI of Sale-Interpleader
Issue-Evîdence-Credibility-Onus - Possession -, Title.
Reinhardt Brewery LimÎted v. Nipîssing Coca Cola liai-
tling Works, 3 O.W.N. 366.-C.A.

3. Seizure of Goodas-Claiin under Prior Sale-Bills of Sale
and Chattel Mortgage Act-Change of Possession-Inter.
pleader. Dominion BawÀi v. Salmon, 4 0.W.N. 460.-
KELLY, J.

INDEX. 1661
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See AýSsignrnents and Prefereuces, 3, 4-Chattel Mortg-age-In-
terpleader, 3-Judgment, 16.

EXECUTORS AND ADMINISTRATOIIS.
1. Absence of Executor f rom Jurisdiction-Refusal to Account

before Surrogate Court-Protection of Interests of Infant
-Appointment of Receiver-Ex Parte Order-Right to,
Move against, Reserved to Executor. Re Beaird, 4 O.V.N.
720.-LENNOX, J.

2. Action by Administrator for Money Lent-Interest-Ad-
vancement-Evidence - Onus - Corroboration -R.S.O.
1897 ch. 73, sec. 10-Lien-Costs. Little v. Ilyslop, 4 0.
W.N. 285.-LNizox, J.

3. Application for Advice under Trustee Act and Con. Rule 938
-Legacy-Deduction of Amount Due f rom Legatee to
Testator-Pendingc Action-Adi ournment of Motion bc-fore
Trial Judge. Baechter v. Bacchler, 4 O.W.N. 2 2 6 .- SuTII-
ERLAND, J.

4. Discliarge of Mortgage-Foreîgn Probate of Will of Mort-
gagee-Registration of, with Diseharge-Effeet of-Re-
try Act, 10 Edw. VII. eh. 60, secs. 56, 65 -Objection to
Titie-Vendor and Purchaser. Rie Green and Jilatt, 4 Oý
W.N. 1388, 29 O.L.R. 103.-MInDLE'rON, J.

5. Power of Executors to Sell and Convey Land-Interest of
Infants-Approval of Court-Vendors and Purchasers Act_
Re Burridge, 4 -O.W.N. 1605.-LENNOX, J.

6. Sale of Land by Executors-AttaQk on, by Widow of Tetati-
tor-Release-Claim against Estate-Adjudcation by Sur-
rogate Court Judge-Status of Widow as Plaintiff--.
terest ini Estate Costs. ,Shaw v. Taekabcrry, 4 O).'W.N.
1369.-FLcoNBIDGE, C.J.K.B.

7. Trust for Sale of Land-Sale Made by Executors Attaicked,
by Parties to Conveyance-Adequacy of Purchase-price-.
Breacli of Trust .not Established-Delay in Making, Attack
-Expenditure by Purchaser in Makîng ImprovelllIns
Blaisdell v. Ratcrof t, Rayerof t v. Cook, 4 O.W.N. 29)7,15,
1595.-BoYD, C.-Apr. Div.

See Evidience, .1-Gift, 1, 2, 5, 7-Surrogate ýCourts--Will.

EXEMPTION.
See Railway, 2.



EXPERT TESTIMONy.
Sec Evidence, 7 -Negligence, 12.

EXPRESS COMPANY.
See Carrlers, 1.

EXPROPRIATION.
Sue Municipal Corporations, 9, 10, ll-Ontario Railway and

Mýuiipal Board-Railway, 4, 5, 6--Schools, 1.

EXTORTION.
See, Criminal Law, 5.

EXTRADITON.
Sec Criiininal Law, 7.

EXTIIAS.
Sue Contract, 2 ->articulars, 4.

FACTOJIIES ACT.
See Master and Servant, 7, 12.

FACTORY.
Se Master and Servant.

FALSE 1MPRISONM~ENT.
See Master and Servant, 30.

FALSE PRETENCES.
See Crlînînal Lam-, 6.

FALSE RETUJINS.
Sce Criminal Law, 7.

FATAL ACCIDEýNTS'8 ACT.
1. Acetion Brouglit in Naine of Infan it Iby Nlxt Friend on I3eliaIfof Parents of Deceased-Power of, Attorne.y--.t;ttu5ý of

Plaintiff-Assignee of Cia im-Letters of AdImiit;rationt
not Grainted-Anendine-nt-Til<e]irniit for rigiîA-
tion-Con. Rules 259, 261, 298, 3 1 2 -1%otion to Set aiside,
Statement of Claim-Cause of ActionU-Jiis(lic-tjoi of, Masý-
ter in Chambilers-Reference to Judge. Luciani ' v. TontWo
Coiistriectioib Co., 4 O.W.N. 10 2 5.-MASTE), IN Ci.I3EIIR..l.

i-lIZDEX. 1663
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2. Action Brou ght in Naine of Infant by Next Friend on Behll
of Parents of Deceased-Power of Att orne y-Status4 of
Plaintiff-Letters of Administration not Granted-Âmn-

endment-Time-limit for Bringing Action-Tinfounded
and Vexatious Action-Summairy Dismissai-C6n. Rude

261.]-The plaintiff, an infant suing by his next frieud, al-

leged ithat he sued on behaif of his father and mother for

damnages for the deatli of his brother, a labourer empIoyed

by the defendants, who was killed by an explosion of dyna-

mite, owing, as the plaintiff alleged, to the defendants'

negligence and an improper and defective system, iu their

works. The father and mother, by an instrument under

seal, comstituted the plaintiff their attorney to sue to re-

cover the damages :-Held, that the person in whom the

cause of action is vested, and not lis attorney or agent,
must be the plaintiff.-It was said that the plaintiff would,
if the trial of the action were delayed until lie should be of

age, apply for letters of administration to the estate of lis

deceased brother, and that his titie as administrator would

relate back to the death; but it was held, that a plainiff,
suing ln his own riglit, cannot succeed upn a cause of ac-

tion vested ln the administrator o! another, mcrely because

lie produees at the hearing letters of administration couati-

tuting hlm, the administrator of that other. Dini v. Fan-
quier, 8 O.L.IR. 712, and Chard v. Rae, 18 O.R. 371, dîstin-

guished.-Afl action brouglit in the narne o! an infant by a

neixt fricnd is authorised only witli respect to an action

where thc right is vested ln the infant personally-No

amendment could be made lu the plaintif 's favour whicli

would deprive the defendants of the protection of the

statutory limitation.-The action was summarily dÎsmiÎssed:

Con. Rule 261. Luciani v. Toronto Construction CJo., 4 O.

W.N. 1O'73.-MIDDLETON, J.-See alsoS.C., 4 O.W.N. 1025.

3. Right o! Parents to iRecover for Death of Child of Eleven

Years - Reas9nable Expectation of Pecuniary Beneft-

Negligence-MIotor Bicycle Casualty on llighway-Dam.

ages. Beahan v. Nevin, 4 0.W.N. 1399.-LENNox, J.

Sc Barnages, 1, 4-Master and Servant, 29.

FENCES.

See llighway, 1, 6-Trespass to Land, 1.
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INDEX.

FIDELJTY BOND.
See Guaranty, 1, 2.

PIRE INSURANCE.
See Insurance, 3, 4, 5-Principal and Agent, I.

PIREARMS.
See Negligence, 3.

FISIIERIES.
See Crown Lands, 1.

FIXTURES.
See Landiord and Tenant, 7.

FLOATABLE RIVER.
Sc Water and Watereourses, 3.

FORCED ROAD.
See Highway, 8.

FORECLOSURE.
Sec Limitation of Actions, 1.

FOREIGN COMM1ISSION.
Sec Evidence-Trial, 10.

FOREIGN COMPANY.
See Discovery, 8-Water and Watercourses, 3, 7.

FORE IGN PROBATE.
Sec Executors and Administrators, 4.

FORFEITURE.
See Contract, 9-Landlord and Tenant, 5-Vend

chaser, 9, 10.

FORGERY.
Sec Deed, 6.

FOUL BROOD ACT.
Sec Sal.e of Goods, 1.

FRACTION 0F DAY.
Sec Vendor and Purchaser, 20.
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FIRATERNAL AND BENEVOLENT SOCIETY.
Constitution of-Anendment by Grand Lodge-Increase of In-

surance Rates-Instruction of Rcpresentatives-Failiire to
Give Notice of Proposed Amendment-Injunction 3fadc
Perpetual-Relations of Grand and Subordinate Lodges-
Parliamentary ,Practice-Constitutional Changes. Cor([-
iner v. Ancient Order of United 1Vorkmen~ of the Provtiice
of Oïttarjo, 4 O.W.N. 102, 549.-RrnDEL, J.-D.C.

FRAUJD AND MJSREPRESENTATION.
1. Agreemnent for Purchase of Land-Misreprcsentatîous of

Agent of Vendor-Complicity of Vendor-Cancellation of
Agreeîent-Return of Money Paid-Fîndings of Trial.
Judge--Appeal-Evidence. ScobÎe v. Wallace, 4 O.WV.N.
881, 1345.-LENNOX, J.-App. Div.

2. Contracts Induced iby Fraud-Action for Rescission-Afirrm
ance by Disposing of Property Acquired-Djismissal, of Ac-
tion without Prejudice to Action for Deceit. Tueker -v.
Titus, 4 O.W.N. 1402.-LTCIIFORD, J.

3. Rescission of Contracts for Purchase of Lands-lleturn of
Moneys Paid-Evidence-Findings of Fact. Pratt v. Rob.
ert IHyland Ilealty Co., 4 O.W.N. 77 1.-LENiNOX, J.

4. Sale of Businessl-Damages for Deeeît-Counterlain-ju(ig-
ments-Set-off. GJarrett v. Gibbons, 4 O.W.N. 9 8 l.-BRIT-
TON, J.

.5. Sale of Busines-,s-Evidence-)eclaration of Co-partneraip
-Failure to Register-Remission of Penaltîes-oets.
Di.cou v. Georqjas Brothers, 4 O.W.N. 4 Ë2 .- LNNox, J.

6. Sale of Land-Action for'Daniages for Deceit-Failure Or
Proof. 1lilson v. Suburban Estates Co., 4 O.W.N. 1488-
FALCONBRIOOE, C.J.K.B.

7. Sale of Shares-Agreement-Lease--ReseissionReturn of
Moneys Paid. Earah v. Capital Manufacturinq Co., 4 O.W.
N. 680, 1281.-KELLY, J.-App. Div.

Sec Aceount, 3-Assigninents and Preferences, 4-Authlor-
Company, 17, 19, 2l-Contract, I 6-Criîninal Law, 6, 7,
ll-Crown Lan(ii, 1-Guaranty, 2 -Insurance, 4, 5, 10-
Landiord and Tenant, 3-Mortgage, 3--Municipal Corpora-
tiens, 29-Particulars, 7-Pleading, 5, 19, 2 O-Prinicipail
and Agent, 17-Sale of Goods, 4--Vendor and Puirchaser,
3, 5, 12, 32, 33.



FRAt'DIJLENT CONVEYANCE.
1. Chiatte MNortgages Mýortg-age of Land-Conveyanee of Land

-Action bo Set aside-E videncee-Insolvenev-KÇîowltýdge
Actual Advanees-Good Faith. Saturday Night Lîirnifd
v. Hoao». 4 O.W.N. 832.-LATCIFORD, ..

2. MIsband and Wife-Inference of Fraudulent Jutent-Evid-
enec-Yoltintary Settlement-Solvency ofIlbadVlî
of Assets-Gootlwill of Business-Plaintiff's Status to At-
tack Setticînent-Continuons Account-lazardous J3usi-
ness-13 Eliz. eh. 5-Question of Fact-Fndiings. of Trial
Judge-Appeal. Ottaiva IViec Vaulis Co;. v. ilcGuîir, 4
O.W.N. 318, 97 OULR. 319.-L.A.

3. Setting aside 1)eed-Priority of 3Mortt,îge-Wiil-Elýet ion
-( 'ounterclaimn-Costs. Bancroftf v. MiUiygaît, 4 O.W.N.
1605.-F ALcoNDRnDoE, C.J.K.B.

FREE GRANTS AND) 1IOMESTEADS ACT,
See Assessment and Taxes, 3.

GARAGE.
Sec Lien.

Sec Attachaient of Debts.

GJFT.
1. Cheque SigneId ini Blank by 1)ecead-Actioii by Administra-

tor-Evidence--Trust for ('reditors. ium» v. Keys, 4
O.W.N. 250.-BITTON, J.

2. Deed of Land->arent and Child .Absencee of Undue Influ-
ence-Action by Adiînnstratrix, of' Mother to Set asi(Ic
Deed-Burden of Pro-eaaeand Indelýpentdent Evid-
once-Testirnony of DneStluetAlrnne-ii
-Faiure to Prove-Revoeation of Le-tters of Adinistrit
tîin-.Jiurisdictioii. Taylor v. Y< andle, 4 O.W.N. 531, 27
O.L.l1. 531.-D.C.

3. Evideaice-Onus-Failure to Satisfy-Money l>p 'ie or-
Safekeeýýýpinig-Confidential Ilelationship-Findlitig of' Fzwt -

Apa.Joli astowc v. Johnstoîîu, 4 O.WN. 915, '28 OL.
334.-Arp. Div.

4. Moiwe* ini Saviîîgs Bank-Direction of Custouter to Allov
Daughter to Draw-3loney Plaeed by Bank ini Joint A,-.

1667INDEX.
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C0ult-EvidcnccRatification-Surivorship - 'Relation-
ship of Bank to Customer-Debtor and Credtor-Trust
-Faiilure to Establish-Will Tcstamentary Capacity.
Bverly v. Dunkley, 4 O.W.N. 406, 27 O.L.R. 414.-D.C.

5. Money in Savings Bank Deposited in Names of Deceased and
another-Evideince-Intention-Survivorship - Testamen-
tary Gift-Failure of-Deed of Land-Action to Set aside
-Account--Administrator-Costs. Vogter v. Campbell, 4

O.W.N. 1389.-LENNOX, J.

6. Parent and Child-Evidence- 'Onus-Failure to Establsh-
Improvidence-Lack of Independent Adviee-Moneys lu-
trusted to Solicitor for Safekeeping-Transfer to Alleged
Donec-Ilight of Donor to Follow. Kinsella v. I>ask, 4 0,
W.N 964, 28 O.L.R. 393.-An'. Div.

7. Sum of Money in Bank Standing to C:redit of Deeeased
Person-Money Received from Wife of iDeeased-Action
by Administratrix of Wife to Recover from Estate of De-
ceased Husband-Assertion of Gift f rom Wife to -Husband
-Evidence-Onus - Corroboration - Undue Influence--
Mental and Physical Weakness of Wife. Mcflougall v.
Paille, 4 O.W.N. 1602.-BIUTrON, J.

See llusband and Wife, 8-Will.

GOODWILL.
See Fraudulent Conveyance, 2.

GROUND RENT.
See Landiord and Tenant, 4.

GUARANTY.
1. Fidelity Bond-Defalcation of Employee-Parties-Liabilîty

-Ascertainment of Amount-Reference-Cots. Reich.nit-
zrv. Employers' Liability Assu rance Corporation, 4 O.WN\.

N. 875.-BOYD, C.

2. Fidelity Bond Guaranteeing Honesty of Tax Collector
of Munieipality - Embezzlement of Money - Conditions
of Bond - Alleged Breaches - Written Statement of
Mayor of Municipality-Expiry of First Bond-Execution
of New one witliout Fresh Application or Statement-1u-
clusÎon in New Bond-Renewal of Original Bond-Answet','
of Mayor to Questions in Statement-Substantial Truth--



Onus-Duties of Collector-.Municipal Act, 1903, sec. 295--
Absence of Fraud or Wilýful Misstatement - Additional
Duties of Colcetor. Townm of Arn.prior V. Unitecd States
Fidelity and Guiarantty Co., 4 O.W.N. 1426.-BRiTroN, J.

3. Payments Made by Guarantor-Recovery f rom. Principal
Debtor-Accouflt-Iflterest-Appeal - Coets - Counter-
dlaim. Bingham v. Millican, 4 O.W.N. 739.-App. 1)1v.

See Company, 11, 14--Contract, 7, 27-Judgment, lO-Partcu-
lars, 6-Parties, 3-Prncipal and Surety, 2-WVrit of Suin-
mons, 3.

GUARDIA'N.
See Infants, 9-Will, 36.

HIABEAS CORPUS.

Sc Criminal Law, 15-Infants, 1, 6.

IIABENI)UM.
See Deed, 4.

IIARBOURER 0F MISCIIIEVOUS ANLIAL.
See Animais, 1.

IIEIR.S.
See Will.

HIGIL COURT DIVISION.
See Appeal.

HIGH COURT 0F JUSTICE.

See Marriage-Will, 45.

ilIGil SCHOOL TRUSTEE.

See Municipal Corporations, 3.

IIIGIIWAY.

1. Boundaries of Lots-Allowance for Road-Encvroachmeiint
Failure teo Proveý-Erection of ne- xov-Iju.
tion-Dedication-Estoppel. Lake Erie Exciirsiont Co. v.
Township of Bertie, 4 O.W.N. 11l.-D.C.

2. Brîdge--Liability for Maintenance and Repair-Road Coin-
pany-Municipal. Corporations, City, County, and Town-
ship-Right of Road Company to Abandon-General Road
Companies Act-By-law-Agreement-Valîdatiîîg Statute.
Ottawa and Gloucester Road Co. v. CJity of Ottawa, 4 O.W.
N. 1015.-KELLY, J.

16691NDEXý
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3. Dediction-Acceptance-Municipal Action-Subsequent Re-
gistration of Plan flot Shcwing llighway-Approval ofi
Counil-EstoppelVSurren der or Closing of Street-Land
Tities Act, R.S.O. 1897 ch. 138, secs. 26, 109, 110-Mýunie-
pal Act, 1903, secs. 29, 630, 632-Costs. LarcLer v. Town
of Sudbi(ry, 4 O.W.N. 1289.-LENNOX, J.

4. Dedication-Acceptance - Plan-Registration-Consent un-
der Seal of Municipal Corporation-Surveys Act, 1 Geo. V.
ch. 42, sec. 44 (6)-Auendinent by 2 Geo. V. ch. 17, sec.
32-Assumption of Ilighway for Public Use-Subsequent
By-laws-Mortgages-Tax Sale-Titie of Municipality -
Motion to Arnend Plan by Closing Ilighway-Registry Act,
10 Edw. VII. ch. 69, sec. 85-Land Tities Act, 1 Oco. V. eh.
28, sec. 110. Re City of Toro ' to Plan 31. 188, 4 OrW.N'ý
662, 28 OULR. 41. MIDDLET0N, J.

5. Dedication-Acceptanec-Traivelled Road-tUser-Evdence
-Statute Labour-Municipal liy-Iaws-Action for Deetar-
ation of Existence of llighway-Presumption of Intention
to Dedicate-Obstruction-Injunction - Peculiar Damuage
to Plaintiff-Right of Action-Parties-Mýunicipal Corpor-
ation-Attorney-Gencral-Nuisance. O 'Neil v. Harper, 4
O.W.N. 841, 1276, 28 O.L.I1. 635.-BIrTTON, J.-Ap. Div.

6. Dedication Tnregîstercd Plan-Liots Sold or Leased accord-
ing to Plan-Registry Aet-Substitution and Registration
of New Plan-Consent-Location of Fenees-Lands inside
and outside of Town Limits-Acess to Landsý-Obstruetion,
-Injunction. J>eake v. Mitchell, Mhichell v. I>eqke, 4 O.W.
N. 988.-MIDDrETON, J.

7. Excavation of Earth-Injury to Adjoining Land-Depriva.
tion of Access-Absence of Municipal By-law-Injunietiou
-D)amagesý,-Reference. Taylor v. Gage, 4 O.W.N. 9417-
FA'.LCONBRIDoE, C.J.K.B.

8. Forerd Road Substituted for Road Allowance-lxRight to Por-
tion of IRoadý Allowanrc ini Lieu thereof-Muiipai)l Act,
secs. 641, 642.1 Milîs v. Freed, 4 O.W.N. 79.-D.C.

9. limprov'einentt-Wýork 'Donc by Counity Corporation-intev-
ferenre wvith Watercouirse-Defctive Work-Ditce(s-1 1 1
ju.ry to, Land by Fýlooding-Employment of Competent Eni-
gincer-Agenit of Corporation -'Action -Arbitration -
Damagrs-Fndings% of Fart of Trial Judge-Appeazl. Mar-



tin v. Cotiity of Middlesex, 4 O.W.N. 682, l 4 .~una

LAND, J.Ap Div.

10, Municipal By-law Closing Street-.Motion to Quash-No
Provision for CompenLsation-Municipal Act, sec. 632 (1)
-Notice under-Unneeessary By-law - Damages - Sug-
gested Assessment of, by Arbitration-Order of Railway
Board. Re &'gin and Village of Ilauksbitry, 4 O.W.N.
239, 521.-MIDDLEToN, T.-D.C.

il. Nonrepair-Exeavation-Injury to Traveller-Negligrenee-
Want of Sufficient Barrier. Patterson v. Township of Aid-
borough, 4 O.W.N. 1346.-App. Div,

12. Nonrepair-Fail on Sidewalk-Findingos of Fact-Liability
of Municipal Corporation-Appeal. J)eutschiiaitt. v. Vil-
lage of Ilaiover, 4 O.W.N. 134.-D.C.

13. Nonrepair-Injury to Motor Vehicle-Knowledge of Unisafe
Condition-Liability of County Corporation-1iülimhay lin-
provement Act, 1912-Damages - Cost of Repairs - Eýx-
penscs-Loss of Use ofVehicle-RIemotene&,î. Armnstrong
Cartage CJo. v. County of Peel, 4 O.W.N. 1031.-KELLY, J.

14. 'Nonrepair-luijury to Pedestrian-Evideiice -Lialhility of
Municîpality. Armtrong v. Town of Barrie, 4 O.W.N. 64.
-FACONRRIInIE, C.J.K.B.

1,5. Nonrepar-Jnjury to Traveller-Negligence of Township
Corporation-Want of Guard-rail at Dangerous Place-
Cause of Injury-Contributory Negligenc-Iles Ipsa Lo-
quitur-Damages. Barclay v. Township of AiicasP r, 4 0
X.N. 764.-FLcoN13mDoE, C.J.K.B.

16. Nonrepair-Injury to Traveller-Notice of Accident-Con-
solîdated Municipal Act, 1903, sec. 606-1nsuffleient Excuse-
for not Giving Notice-Absence of Prejudice. Egaie vý.

Township of S~altfleet, 4 O.W.N. 13S4, 29 OULR. 116.-Arwî.
Div.

17. Nonrepair-Sidewalk-Projecting Waterpipe-Injuiry to
Pedestrian-Knowledge of Defeet-Liability of Munic1(ipal
Corporation-Long Continuanee of Obstaele-Nuisance-
Damages. Roach v. Village of Port Colborme, 4 O).W.N.
1366, 29 OULR. 69.-BoYD, C.

18. Obstruction at Side of PRoad Frightening oreUu-
quent Loss of Ilorse-Absence of Actual Conitact-\Vtnt od

1671INDEX.
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Notice to Municipality-Liability-Nonrepair-.ýNeglîgence.
Colqulhoun v. Township of Fillertoni, 4 -O.W.N. 737, 28 0.
L.R. 102.-App. Div.

19. Street Laid out by Private Persons-Bridge Forming Part
thereof-Failure to Replace, when Carried away by Freshet
-Liability of Township Corporation-Status of Highway
-Dedication-Aceptance by Counil-Statutory Duty to
Repair-Municipal Act, 1903, secs. 606, 607 -Application
of sub-sec. 3 of sec. 606 to, Cases other than "Accident"
Cases-Necessity for Notice-Damages--Costs. Stratig v.
Township of Arrau, 4 O.W.N. 765, 28 O.L.R. l06.-App.
Div.

Sec Appeal, 5-Moior Vehicles Act-Municipal Corporations, 1,
6, 17, 20-27, 30-Negligence, 4, 6 -Ontario Railway and
Municipal Board-Railway, 5-Solici-tor, 6 -Street Raft-
ways-Water and Watercourses, 1.

HIGHWAY C1IOSSING.
See Itailway, 9, 10, 11.

HIGIIWAY IMPROVEMENT ACT.
Sec Highway, 13.

HIRING.
Sec Master and Servant, 1, 30.

IIIRING 0F TEAM.
See Municipal Elections, 2.

HOSPITALS.
Sc Trusts and Trustees, 5.

IEUSBAND AND WIFE.
1. Alimony-Cohabitation after Action-Costs. Ruitie v. But-

tie, 4 0.W.N. 457.-MIDLETON, J.

2. Alixony-Cruelty-Assault - Willingness of Wife that Runs.
band should Leave lier flouse - Permanent .Alixnony
Amunt-Costs-Custody of ChÎldren-Aceess by Father
-Terms. Fitchett v. Fitchett, 4 O.W.N. 8 4 4 .- BarrroN, J.

3.'Alimony-Custody of Children. Karch v. Karch, 4 0.W.N.
65.-D.C.



4. Alimony-Interim Order-Arrears-Date of Commencement
-Delay in Proceeding-Amount of Interim Alimony. Par-
îsh v. Parisît, 4 O.W.N. 105.-RIDDFiL, J. (Clirs.)

5. Alimony-Jnterim Order-Husband without Means. McNair
v. McNair, 4 O.W.N. 1O93.-MAsTI iN CHÂ&mBERs.

6. Aliinony--Judgment for-O rder for Sale of llusband's Lands
to Satisfy Arrcars-Conduct of Ilusband Damping Sale-
Contempt of Court-ýApplication of Wife to Dispossess
Ilusband-Order Directing Land to be again Offered for
Sale-Leave to Wife to Bid-Costs. Cowic v. Corwie, 4 O.
W.N. 224.-Rr>DEýLb, J.

7. Alimony-Wife Leavîng Ilusband's ilousc-Ofler to Return
-lusband 's Refusai to Receive her baek - Unfounded
Charges of Misconduet - Quantum of Alimony - WNife 's
Ahility to Maintain. herself-Custody of Chiîdren-Pat 'er-
nal Right-MWelfare. Ney v. Ney, Re Ney, 4 O.W.N. 935,
1536.-BRITTON, J.-Ai'r. Div.

8. Separation-Consent Judgment for Alîmony-Claim of Wife
for Separate Moneys Intrusted to Husband as Agent-Gif t
or Trust-Evidence-Ineome of Wife Arising from Invest-
ment - Use by Husband before Separation - Effect of -
Joint llousehold Expenditure-Res Judicata-Clhattel Pro-
perty of Wife-Rccovery. Ellis v. Ellis, 4 O.W.N. 1461.-
BOYD, C.

See Darnages, 1-Dower - Estoppel, 1-Evidence, 3)-Fraudui-
lent Conveyance, 2-Gif t, 7-Marriage--Pleadîng, 8, 9-
Railway, 5-Trusts and Trustees, 3-Vendor and Pur-
ehaser, 15, 26.

ILLEGALITY.

See Contract, 22-Money Lent, 1-Wager.

ILLEGITIMATE CiIILD.
See Infants, 1.

IMPRISONMENT.

See Crirninal Law, 15.

IMPROVEMENTS.

Lien on Land for-Increased Selling Value-Expenditure Made
upon Faith of Owner's Intention to Give Land to Improver
-Estoppel-Enforeement of Lien-lossession-Sale upon

1673INDEX.
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Default of Payaient. MeR ride v. UcNeîl, 4 O0.W.N. 475, 27
O.1R 4 5 5 .- MIDDLETON, J.

Sec Assessment and Taxes, 9-Executors and -Administrators,
7-Highway, 9-Landlord and Tenant, 4-'Vendor and
Purchaser, 22-Water and Watercourses, 3.

IMPROVIDENCE.
Sce Gift-Vendor and Purehaser, 21,

.INC UMBRANCES.
Sc Vendor and iPurchaser, 34.

INDEMNITY.
Covenant for Indemnity aga inst Mortgage-debt-En forcemnent,

notwithstanding that Debt not Paid-Payment into Court .
Shaver v. Sproiile, 4 O.W.N. 968.-BaRrTON, J.

See Evidence, 1-Insurance-Parties, 6-Principal and Agent,
8-Vendor and Purchaser, 34.

INDEPENDENT ADVICE.
See Gift, 6.

INDEPENDENT CONTRACTOR.
See Master and Servant, 23-Negligence, 2.

INDIAN.
Attacliment of Debts-3ank Deposit-' Personal Property out-

side of the Reserve ' -' Property Subj ect to Taxation"-
Indian Act, R.S.C. 1906 eh. 81, secs. 99, 102-Construc-
tion of. Avxery v. Cayuga, 4 O.W.N. 1164, 28 O.L.R. 517.-
App. Div.

INDIAN LANDS.
Sec Assessmcnt and Taxes, 9.

INDICTMENT.
Sec Crinjinal Law, 3, 7, 11.

1NFANTS.
1. Custody-Committal by Father to Children 's Aid Socety-

Riglits of Mother after Death of Pather-Welfare of -1n.
fant&-Difference ini Religion-Proeeedings in Juvenile of-.

feniders Court-Order for Delivery of Children to Society



-Review by Higli Court on Hlabeas Corpus - Children '8
Protection Act, 8 Edw. VII. eh. 59, secs. 2(l), 10-11---Ille-
gitimate Child-Right of Custody-Costs of Application.
Re Maker, 4 O.W.N. 1009, 28 O.JL.R. 419.-InDLErN, J.
(Clirs.)

2. Custody-Right of Father-Welfare of éhild. Re Cameron,
4 O.W.N. 876.-MmDLETON, J. (Clirs.)

3. Custody-ltight of Father-Welfare of Child-Conduct and
Character of Father. Re Phillips, 4 O.W.N. 1408.-LEN-
NOX, J. (Chrs.)

4. Custody - Riglit of Father - Welfare of Child - Foster
Home - Children's Protection Act, 8 Edw. VII. ch. 59,
sec. 30-Father's Right to Deterniinc Child's Religion-
Limitation-Abdication of Paternal Riglit. Re Kenna, 4
O.W.N. 1395.-MIDLETON, J.

5. Custody-Right of Father-Welfare of Chidreni-Order of
Judge-UJndertaking of Father to Furnish Suitable Home
-Appeal. Ney v. Ney, Re Ney, 4 O.W.N. 935, 1536.-BRIT-
ToN, J.-App. Div.

6. Custody-Right of Father against Maternai Grandparent'-s
Agreement-Adoption-1 Geo. V. ch. 35, sec. 3-Applica-
tion to Father of Child-Ilabeas Corpus--Welfaré of In-
fant-Medical Testimony-Temporary Custody-Leave to
Apply. Re Hutchinson, 4 O.W.N. 777, 28 O.L.R. 114.-
C.A.

7. Interest in Land-Settlement of Litigation Afeecting Infant's
lnterest-Application for Approval of Court-Deneflt of
Infant-Delay in Selling Property Likely to Appreciate in
Value-Circumstances of Infant-Refusai of Application
with Leave to Renew-Judgment-Consent Minutes. Col-
lier v. Union Trugt Co., Re Leslie, An Infant, 4 O.W.N.
1465.-MEREDITH, C.J.C.P.

8. Joint Tenancy-Application to Seli Property and Divide Pro-
eecds--Prospective Rights of Infant-Suggested Payment
into Court. Re Laws, 4 O.W.N. 304.-SuuEiRîýND, J.
(Chrs.)

9. Money in Rands of Trustees-Payînent to Guardiau for
Maintenance. Re Carnahan, 4 O.W.N. I 15.-RIDI)EL, J.
(Chrs.)

132-iv. o.w.N.
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10. Order for Sale of Land-Practice--Petition-Status of Peti-
tioner-Production of Infant for Examination by Judge-
Examination of Witnesses Viva Voce-Infa,.tq Act, 1 Geo.
V. ceh. 35-Con. Rules 960.,970, 1308. Re Sýgden, 4 O.W.N.
924.-MEoEDITII, C.J.C.P. (Chrs.)

See Damages, 4-Executors and Administrators, 5--Fatal Ac-
cidents A-et, 1, 2-Husband and Wile, 2, 3, 7-Marriage, 2
-Negligence, 3, 8, 9-Parent and Child-Vendor and Pur-
,chaser, 36-Will, 36.

INFORMATION.
Sec Criminal Law, 8, il-Liquor License Act, 1-Mandamus.

INJUNCITION.
1. Interim Order-Motion to Continue-Affidavits-Service.

Tourbin v. Ager, 4 O.W.N. 1405.-LENNOX, J.

2. Interim Order-Nuisance-Coal-yard-Nose - Ineroe
Preponderance of Convenience. Rreed v. Rogers, 4 O.W.
N. 1576.-FALCONBRIuDGE, C.J.K.B.

3. Interim Order-Powers of Local Judge-Ex Parte Order-
Practie-Jurisdiction-Motion to Continue Injonction-
Riparian Rights-Obstruction-Balance of Convenience-
Bonâ Fide Question for Trial-Amendment-Addition of
Plaintiffs-Terms. Baldwin v. Chaplin, 4 O.W.N. 1574.-
LENNOX, J.

4. Interim Order-Refusal to Continue-Breach-Contempt of
Court-Ignorance-Costs. (Jase y v. Kanzsas, 4 O.W.N. 1581.
-LENNOX, J.

5. Interim. Order-Týrade Name-Infringement-Solieit ing Cus-
tomrs-nfomatonObtained by Former Officer o! Coni-

pany-Grounds for Injunetion-Relative Convenience or
Inconvenience-Terms. York Publisking (Jo. v. Cou iter, 4
O.W.N. 1091.-LENNox, J.

6. Nuisance-Locus Standi of Plaintiffs -Enlargement of
Motion for Interim Injuniction-Leave to Apply-Speedy
Trial. Smyth v. Harris, 4 O.W.N. 134.-RIDEL, J.

7. IReceiver-Endorsement on Writ o! Summons-Amendmnent.
Loveland v. McNairney, 4 O.W.N. 680.-KELLy, j.,
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See Author - Boundaries--CIuh---copany, 6--Conternpt of
Court, l-Contract, 6, 11, 13, 1 8 --Copyright-Covenant,
2-Crown Lands, l-Fraternal anid Benevolent Society--
Ilighway, 1, 5, 6, 7-Landiord and Tenant, 2-Municipal
Corporations, 27-Particulars, 1-Patent for Inventilon-
Res Judicata, 1, 2-Schools, 3-Trade-Name--Trespass to
Land, 3, 4-Water and W'atercourses, 2, 5-Way, 1, 3.

INNKEEPERS' ACT.
See Animais, 2--Len.

INSOLVENCY.
Sc Assignments and Preferences.

INSPECTION.
Sec Diseovery, 22, 26-Division Courts, 2 -Sale of Goods, 7, 8.

INSPECTION AND SALE AICT.
Sec Criminal Law, 8.

1NSPECTOR.
Sec Assiguments and Preferences, .1

INSURANCE.
1. Accident Insurance-Death Claim-Cause of Death-Findt-

ing of Trial Judge--Injury froin Lifting Heav'y Weîght--
Evidence-Statement of Deceased-Admissibilitv-Condi.
tions of Original Policy-Noncomplance witl-' Accident
Renewal R eceipt' '-Fresh Contract or Renewal of Polie y-
"According to Tenor of Poliey " -Refèrence to Original
Policy-Suffieiency-Insurance Act, R,.S.O. 1897 ehi. 203,
secs. 80 (2), 144 (1), 152-Status of Preferred Beneficiary
Suing for Insurance Moneys-Trust Subjeet to Ternis of
Contract. loulden v. London Guaran tee and Accident Co.,
4 0.W.N 782, 28 O.L.R,. 161.-C.A.

2. Accident Insurance - Death CIaim-Contr uctiozî of Poli.
cies"Casedby the Burning of a Buiiding"ý-"Injureà

Happening from. Fits"ý-"External Violent and Accidentai
Means' '-Injuries Resultîng in Death-Ca use of Injuries-
Quantum of Indemnity. Wadswortk v. Canadian Railway
Accident Insurance Go., 4 O.W.N. 1145, 28 O.L.R. 537.-
C.A.
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3. Pire Insurance-Actions on Policies-Extent of Los-Value
of Goods Destroyed-Stock-taking-Evidence--Furnishing
Proofs of Loss-Statutory Condition 13-Duplicate In-
voices - Imperfect Compliance - Relief agaînst Conse-
quences of-Ontario Insurance Act, R.S.O. 1897 ch. 203,
sec. 172-Application of-Ontario Insurance Act,' 1912,
sec. 199-Application to Actions Previously Commened-
Time for Bringing Actions-Variation of Statutory Con-.
dition 22-" Unjust and Unreasonable Condition''-MIlsre-
presentation in1 Applieaton-Materiality-Finding of Faet
by Trial Judge-Appeal-Interest. Strong v. Crown Pire
Insurance Co., Strong v. Rimouski Pire Insurance Co.,
Strong v. Anglo-American Fire Insu rance Go., Strong v.
MoibtrealýCanada Pire Insurance Co., 4 O.W.N. 584 (3),
29 OULR. 33.-SUTIIERLÂND, J.-APP. Div.

4. Fire Insurance-Proofs of Loss-Overvaluation-Fraud-Re-
ference to Master-Quantum of Damage--Appeal from Re-
port-Findings of Fact by Master-Finding at Trial-Ap-
peal -Costs. Nassar v. Equity Fire Insurance Co., 4 O.W.
N. 340.-RIDDELL, J.

5. Pire Insurane- Representation that Property Free from
Incumbrance--Material Misrepresentation and Concealment
-Onus-Innocent Non-disclosure-Act of Agent of Insur.
ance Conipany-Prejudice--Absence of Evidence as to
Value of Property-Failure to Prove Materiality of Miare-
presentation-Concealment of Fear of Incendiarism-FaI..
ure of Proof-Statutory Declaration-Statutory Conditions
13 and 15-Proofs of Loss--Particulars-Omisson to, Give
Notice in Writing of Loss-Jnsurance Act, sec. 172-Relief
from Omission-Knowledge and 'Conduct of Directors-_
Adoption' of Oral Notice. Patterson v. Oxford Farmnr,
Mutuel Pire Insurance Go., 4 O.W.N. 140.-MuI.OÇK, C.J.
Ex.D.

6. Life Insurance--Application by Company for Lea-ve to Pay
Insurance Moneys into Court-Principle on which suci 0>-
ders Made. Re Heitner and Manufaeturers Lif e Itasurance
Go., 4 O'.W.N. 251.-MASTER IN CHAMBERS.

7é. Death of Beneficiary-Designation in'Favour of New Bene.
ficiary, by Will in General tanguage-Ineffectiveneas -

"Survivor" - "Surviving Children" - Ascertainnient at
Death of Insured-Preferred Beneficiaries-Insurance Aet,
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R.S.O. 1897 ch. 203, secs. 151, 159-1 Edw. VII. eh. 21, sec.
2, sub-sec. 7--4 Edw. VII. eh. 15, sec. 7. Re Jas nismn, 4
O.W.N. 1084.-MIDDLEToN, J. (Clirs.)

8. Lie Insurance-Death of one of two Designated Preferred
Beneficiaries in Lifetime of Assured-Absence of Fresh De-
signation-Right of Survivor-' 'Wife' '-Ontario Insur-
ance Act, 2 Geo. V. eh. 33, sec. 178, sub-secs. 3, 4, 7-R.S.O.
1897 ch. 203, sec. 159, and Amendments. Re Llayd and
Ancient Order of United Workmen., 4 O.W.N. 1246.-Min-
DLETON, J. (Chrs.)

9. Life Insurance-Death of Sole Designated Preferred Benefi-
ciary before Death of Assured-Ilights of Chidren of As-
sured-' *One or more or ail of the Designated Preferred
I3eneficiaries"-Ontario Insurance Act, 2 Ueo. V. ch. 33,
secs. 171 (9), 178 (7) -Construction. Re Caiger, 4 O.W.N.
1174.-IDDLEToN, J. (Chrs.)

10, Life Insurance-' 'iomans Plan' -Fraud and Misrepresen-
tation-Construction of Policy-Action for Reseission -

Dismissal without Costs. Eckerscej v. Fc<Ieral Lufe Assuir-
ance Co., 4 O.W.N. 1598.-MIDcrON, J.

See Death-Fraternal and Benevolent Soeiety-Partîes, 5-
Principal and Agent, 1-Sale. of' Clnds, 10-WiIl, 19, 3t5

INTEREST.

Sc B3anks and Banking, 1, 2-Brokers, 4-Contract, 23-Exe-
cutors and Administrators, 2-Guaranty, 3-Insuranee, 3,
-Limitation of Actions, 1-Mortgage, 4-Particulars, 4-
-Partition-Practice, 3-Promissory Notes, 5--Vendor
end Purchaser, 10, 18.

INTERIM ALIMONY.

See Husband and Wife.

INTERIM INJUNCTION.
See Injunction.

INTERLÔCUTORY COSTS.

See Stay of iProceedings, 2.

INTERNATIONAL BOUNDARY STREAM.

See Water and Watercourses, 3, 7.

1679INDEX.
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INTERPLEADEII.
1. Adverse Claims to Valuable CJhattel - Eorm of Issue. Re

~Smith, 4 O.W.N. 188, 457.-RDDELL, J. (Ohrs.)-MDnxL.
TON, J. (Chrs.)

2. ýCompany-shares-Seizure by Slieriff-Claim iby Bank-Factis
flot Admitted-Order Directing Trial of Issue-Teris-
Seeurity Required from Claimant-Practice--Partîes--Con.
Rule 1111. Palan4lt v. Flynn, 4 O.W.N. 681, 821, 837.-
BRiTToN, J. (Chrs.)-MiDDEToN, J. (,Chrs.)-App. Div.

3. Jurisdiction of Local Master - Adniinistration-Sheriff'a
Bailîf in Possession-Levy-Lien of Execution Creditor-
Trustee Act, 1 Geo, V. eh. 26, sec. 52. Re Hunter, 4 O.'W.N.
451.-MIDDLErrON, J.

4. Order Directing Issue-Parties-Who should he Plaintiff.
Laidlaw Lumber Co. v. Cawson, 4 O.W.N. l595.-Lp>mox,
J. (Chrs.)

5. ,Stakeholder-Application 'by-Rival Claimants for Commnis-
sion on Sale of Land-Want of Neutrality. Re Lcsnkin, 4
O.W.N. 772.-M&sTERx n-z CHÂ.mBiRs.

6. Stakeholder-Application by-Want of Neutralty-Areù
teets'.Commission. Barber v. Royal Loan and Savings Go.,
4 O.W.N. 91.-MLASTER IN CHAMBERS.

Sec A-ppeal, 1, 9-Assigninents and Preferences, 3, 4-Chattel
Mortgage-Execution, 2, 3-Principal and Agent, 3, 17.

INTOXICATING LIQUORS.
See IÀquor License Act-Munieipal Corporations, 13-i6,

INVENTION.

See Patent for Invention.

INVESTMENT.
See Trusts and Trustees, 6--Will, 5, 15, 27.

JOINDER 0F CAUSES 0F ACTION.
See ?leading, 6, 15.

-JOINDER 0F PARTIES.
See Parties.



JOINT OONTRACT.
See Res Judicata, 2.

JOINT TENANCY.
See Infants, 8--Will, 17.

JUDGE IN CHAMBERS.
See Trial, 7.

JUDGB IN COURT.
S3ee Criminal Law, 13.

JUDGMENT.
1. Consent Minutes-Motion to En-force Terus of-Forum.--,Jur.

îsdîetioll of«Master in Chambers. &overeign Bank v. evign y,
4 O.W.N. 459.-MASTER IN CHAMBERS.

2. Death of Plaintiff between Hearing and Judgment-Entry of
Judgment as of Date of Hearing - Practice. S~nell v.
Brickles, 4 O.W.N. 707, 28 O.L.R. 358.-FLNBIWDE, C.J.
K.B.

3. Defauit Judgment-Motion to Set aside-Absenee of Defen.
dant - Excuse - Affidavit of Solicitor - Correspondence.
IHead v. Stewart, 4 O.W.N. 590.-MSTER IN CHAÂMBERS.

4- Default; of Appearance-Leave to Defend-Defence--Terns
-Amendment-Assignment pendente Lite. Union Banik o!
Canada v. Toronto Pressed S'teelC<o., 4 O.W.N. 887.-MAs-
TER IN CHIAMBERS.

5. Default of Statement of Defence -Wrît of Sutumons flot
Speeially Endorsed-Sufficiency of Statement of Claixu-
Con. Rule 587-R egularity of Judgment-Leave to Defend-
Terms-Seeurity-Costs-Pratice. Brown, v. Coleman De-
velopmant Co. and Giflies, 4 O.W.N. 728. - MASTER IN
CHAMBERS.

6. Form of Judgment - Contract - Trustees - Registration of
Conveyanees-Cancellation. Wiley v. Trusts a.nd Guaran te
Co., 4 O.W.N. 829,-D.C.

7. Motion for-Defaflt of Defence-Application Wo be Let ini to
Defend-Deliberate Default-Prejudice Wo Plaintiff b>' De-
lay'. Pkeriil v. Henderson, 4 O.W.N. 1487.-MiDLEToN, J.

S. Motion Wo Vary - Dealing iii Company-ahares - Brokers -

Proof of Actuel Sale-Refusai Wo Give Further Evidenee.
Grayj v. Buwhan, 4 O.W.N. 770.-D.C.
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9. motion' to Vary Minutes-County -Court Appeal. Parks «v.
Simpson, Simpson~ v. Parks, 4 O.W.N. 829.-D.-C.

10. Summary Judgment-Con. Rule 603-Action on Guaranty
-Proof of Amount Due - Liability - Reference. -Union
Bank of Canada v. McKillop, 4 O.W.N. 36.-IMÂsTEa iN

CHAMBERS.

11. Summary Judgment-{Jon. Rule 603-Action on Judgment
Rccovered against IPartnership Firm-Partncr flot Served
nor Appearing in Original Action Made a Defendant in
Ncw Action-Con. Rule 228-Writ of Summons--Speeiat
Endorsement-Con. Rule 138-Unconditional Leave to De-
fend. Bank of Hamilton v. Davidson, 4 O.W.N. 749.-
LENNOX, J. (Chrs.)

12. Summiary Judgmcnt-Con. Rule 603-Action on Promissory
Note-Defence-Couýntcrclaim-Unconditional Leave te De-
f end. Anugustine -Automatic Rotary Engine Go. v. De >S'her-
binin, 4 O.W.N. 834.-MASTER IN CHAMBERS.

13. Summary, Judgmcnt-Con. Rule 603-Action on I>romissory
Note--Examination of Officer of Plaintiff Bank-Dselosure
of Facts Constituting Defene-ýCosts. Quebec Bank v.
Freetand, 4 O.W.N. 305.-MASTER IN CHAMBERS.

14. ýSummary Judgmcnt - 'Con. Rule 603 - Action on Security
Bond-Suggestcd Defences-Unconditional Leave to De-
'fend. M1,cPhersoit v. United States Jiidelity Co., 4 O.W.N.
1140, 1182.-FALCONBRIDGE, ýC.J.K.B. (Clirs.)

15. Summary Judgmcnt-Con. Rule 603 -Contrt - Chattel
ýMortgage--Provsion as to Local Option. Smyth v. Baitdel,
4 O.W.N. 425, 498.-MAsTER IN CHAMBERS.

16. Summary Judgment-Con. Rule 603-Motion for Judgment
- Judgmcnt Grantcd, but Execution Stayed untîl after
Trial of Countcrlaim-Accountý-Reference. Bertiii Lion
Brewery Go. v. Lawless, 4 O.W.N. 1441, 1486.-MA8TEg IN

CHAMBERS.--ýRIDDELL, J' (Chrs.)

17. Summary Judgment-Con. Rule 608-Application of-Spe.
cial Circumstànees--Claîm on Overdue Promiseory Notes.
Hayes &q Laite y v. Robinson, 4 O.W.N. 1280.-App. Div.

See Appeal, 7-Assessment and Taxes, 4-Attachm'ent of Debts,
2-Carriers, 2-Coxnpany, 1, 3-Contempt of Court, 1, -
Contract, 14, 31-Costs, 6-Division Courts, 3-Fraud and



Misrepresentation, 4-lusband and Wife, 6, 8--Iîfants, 7-
Landlord and Tenant, 13-M1arriage, 1, 2, 3--Praetice, 5-
Reference-Res Judicata-Sale of Goods, il-Solicitor, 1-
Stay of Proceedings, 3-Vendor and Purchaser, 9-Will, 41.

JUDGIMENT DEBTOR.
1. Coinpaxy-Examination of Director as Officer-Con. Rules

902, 910-Practice-interlocutory Order-Appeal-Neees-
sity for Leave-Irregularity-Waiver-Condtions. I>ott-cll-
Rees Limitcd v. Anglo-Ganadian Mortgage (?orporalii, 4
O.W.N. 219, 27 O.L.R. 274.-D.C.

2. Examination of Debtor-Motion to, Commit-Statute-barred
Debt Due froxu Plaintiff-Money not ini Defendant's Rlands
-Right of Judgment Creditor to Examine Debtor. Ferc v.
Tisdale, 4 0.W.N. 373.-D.C.

3. Examination of Debtor-Unsatîsfaetory Answers-Motion to
-Commit - Reasonable Suspicion. Charlebois v. Marfii, 4
0.W.N. 412.-rnDLETON, J. (Chrs.)

4, Examination of Transferees-Con. Rlule 903--Action pending
to Set aside Transfers. (Jrucib le Steel Co. v. Pfoikes, 4
O.W.N. 1561, 1591.-MAsT'Ri IN CIIAMBERS.-LENNOX, J,
(Clirs.)

Sce Contempt of Court, 3.

JUDICIAL COMMITTEE 0F PRIVY COUNCIL.
See Appeal, 13.

JUDICIAL PROCEEDING.
See Criminal Law, 10.

4UDICIAL SALE.
Bealisation of Vendor 's Lien on 'Mining Properties--Reserved

Bid-Date of Sale. Leekie v. Marshall, 4 0.W.N. 826, 889,
913.-BITTON, J.-Apr. Div.

See Husband and Wife, 6.

JURISDICTION 0F ARBITRATORS.
See Railway, 4.

JURISDICTION 0F BOARD 0F RAILWAY COMMIS-
SIONERS.

See Railway, 1, 2, 6.

1683INDEX.
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JUR.ISDICTION 0F ýCOUNTY COURT JUDGE.
See Mandamus-M-ýunicipal Corporations, 15.

JURISDICTION 0F COURT 0F APPEAL.
Sec Criminal Law, 14.

JURISDICTION 0F DISTRICT COURT JUDGE.
See Registry Laws.

JURISDICTION 0F DIVISION COURTS.
See Division Courts.

JURISDICTION 0F HIGHI COURT 0F JUSTICE.
See Arbitration and Award, 3-Crown Lands, 2-G-i-ft, 2 --Luna-

tic, 3--Man-damus--Marriage-Municipal Corporations, 14
-Water and Watercourses, 7-Will, 45.

JURISDICTION 0F JUDGE 0F ilIGI COURT 0F
JUSTICE.

See Assessment and Taxes, 5-Criminal Law, 13.

JURISDICTION OF LO-CAL JUDGE.
See Injunction, 3.

JURISDICTION 0F LOCAL MASTER.
See Interpicader, 3.

JUIRISDICTION 0F MASTER IN CHIAMBERS.
Sec Discovery, 12, 14-Fat'al Accidents Act, 1-ýJudgnent, 1-

Practice, 5-Trial, 11.

JURISDICTION 0F ONTARIO RAILWAY AND MUNI-
CIPAL BOARD.

See Ontario Railway and Municipal Board-Street Railways, 1.,
2,7.

JÙRISD1CTION 0F POLICE MAGISTRATE.
Sc Criminal Law, 11, 12.

JURISDICTION 0F PROVINCE.
Sce Constitutional Law.

JURY.
Sce ýCriminal Law, 3, 14-Malcious Prosecution, 1, 4 -Master

and Servant-Motor Vehicles Act, 1, 2, 3-Negligence, 2, 3,
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4, 5, 6, il-Parent and Child-Railway, 1, 7-il-Slauder. 1
-Street Railways, 3, 5, 6 -Trespass to Person-Trial. 3~-
Venue, 13.

JURY NOTICE.
See Appeal, 4-Trial, 1, 4-9-Venue, 4, 5.

JUS AOCRESCÉNDI.
See Will, 17.

JUSTICE 0F THE PEAGE.
See Criminal Law-Liquor License -Aet.

JUVENILE OFFENDERS COURT.
See Infants, 1.

LÂCHES.
Sec Banks and Banking, 4-Division Courts, 5--Vetidoi and

Purchaser, 10, 29.

LAKE.
See Water and Watercourses.

LAND TITLES ACT.
Application for Registration - Objection - Bar - *'Action -

Judicature Act, sec. 2 (2)-Possession of Land. Re iVoo c-
)ioue, 4 O.W.N. 1265.-LTcHR'oRn, J.

See Crown Lands, 2-Highway, 3, 4.

LANDLORD AND TENANT.
1. Continuance of Tenancy after Expiry of Terni-Reeognit ion

of Continuance-Acceptance of Rent by Beneficial Owners
-Act Binding on Agent and Trustee-.Estoppe1-Lmit!t-
tion to, Date up to which lIent Accepted. SSrbc>rough
Securities Co. v. Locke, 4 O.W.N. 2 28.-RIDDELL, J.

2. Expiry of Lease of ilotel Premises--Action of Ejectuxent-
Defence of New Paroi Lease for one Year-Agreement-
Failure of Proof-Terns of Agreement-Liquor License--
Covenant in Lease-Authority of General Manager and
Vice-President of Coxpany-landlord-Neeessity for Action
by Board of Directors-Recovery of Possmsson-Occupa-
tion Rent-Injunction-Damages-Double Value-Stay o!
Proceedings. Dickson Co. of P>eterborough v. Grahant, 4
O.W.N. 670. -HoDoiNs, J.A.
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3. Lease-Action to Set aside-Fra ud and Misrepresentation-
Collateral Agreement-Alleged Breacli of-Tenant'in Pos-
session-Counterelajin Costs. Ruif v. McFee, 4 O.W.N.
501.-D.C.

4. Lease-Construction-Riglit of Tenant to Renewai or Pay.
ment for -Improvements-Option of Landiord--' Grouud
Rent. " MacDonell v. Davies, 4 O.W.N. 620.-C.A.,

5. Lease-Right of Lessee to Purchase Demised Lands -For-

feiture by Non-payment of Rent-Recovery of Amount of
Rent. Canasda Co. v. Gotdthorpe, 4 O.W.N. lOO3 .- CIUr,

6. Lease of Farm by Tenant for Life-Rights of Lessee and
Remainderman at Death of Lif e-tenant -Crops in the
Ground -Emblements--Manure and Straw-Covenant to
Expend upon Farm. Atkinson v. Farrell, 4 O.W.N. 73, 27
O.L.R. 204,--D.C.

7. Lease of ilotel-Covenants of Lesse--Breaeh-Delay in Giv-
ing up Possession at End of Term-Damages-Loss of Busi.
ness-Profits of Bar-Refusai to Transfer Bar License-
Conversion of Chattels-Fixtures-Intenton-Trade U'ix.
tures. Simons v. Muihali, 4 O.W.N. 1424.-LATCUPORD, J.

8. Lease of or License to Use Premises-Covenant neot to Sublet
-Power to iRelieve from Consequences of Breach-linport.
ance of Personality of Occupiers -' ' Interest in or Use of
any Part of the Property' '-Construction of Agreemnent be
tween Licensees and Stranger-Power of Assignee of lZe
version to Evict-Landiord and Tenant Act, 1 Geo, V. eh.
37, secs. 4, 5-Other Breaches of Provisions inLease-.Evi-
dencce-Judgment for Possession. Curry v. Pennock, 4 0
W.N. 712, 1065.-MEREDITH, C.J.O.P.-Ari'. Div.'

9. Obstruction and Nuisance-Costs. Appeibe v. Douglas, 4 0.
W.N. 289.-FALCONBRIDGE, C.J.K.B.

10. Purchaser f£rom Landiord-Acceptance of Rent-Tenancv
£rom Year to Year-Termination-Notioe-Proof o! Titi,
Ejectment. La porte v. Wilson, 4 O.W.N. 16.LNO
J.

11. Repairs-bessee 's Covenant-Ordinary Wear and Tear--
Exclusion of, in Computing Damages-Old Building-Li-.
ability of Lessee-Damages. Bornstein v. Weinberg, 4 0.
W.N. 534, 27 O.L.R. 536.-D.C.
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12. Seizure for RZent-Illegal Distress-Acceleratiol, ('1ausw--
Valuation of GoodIS Seized-Special Damiages for Injury to
Tenant's Business-Credibility of 'Witness xiot Subjectedj to
Cross-examination. Jarvis v. Hall, 4 O.W.N. 232.-1.(,

13. Summary Procecding to Eject Overhoiding TenaÎnt'-Displi!c
as to Tenancy -Evidence -Inference of Assent fronz
Silence-Credibility of -Wilness-Rejcctiot of T<estim ony-
New Trial - (Josts-Powers of ('ounty Court Ja<dg
Reasons for Judgment.]-Upon a suminary proceeding 1w a
landiord against an overholding tenant, it is competent for
and the duty of the County Court Judge to deterniine the
question of tenancy, and the termiînation of it, and the
Judge may do this on confficting evidence. Re Fer a>ul
Adams, 1 O.W.N. 812, and Moore, v. Cillies, 28 O.R. 358.
followed.-Upon appeal by the tenant froni the ordtér for
possession made by the County Court .Judge. the C'ourt
ordered a new trial, the facts as to the tenancy liot havingr
been fully developed.-County Court Judges should give
reasons for the conclusions they arrive at.-Costs of appval,
of the new trial, and of the former proceedings, were' left to
be disposed of by the County Court Judge. Re St. I>avid's
Mountain Sprig W'ater Co. and Lahey, 4 O.W.N. 32. l).C.

14. Summary Proceeding to Ejeet Overholdfing Tenaut-Lanl-
lord and Tenant Act, 1 Geo. V. ch. 37, Part I1I.-Ordeir of
County Court Judge "Dismissing Application"-Ue(ftisal
of Writ of Possession-Appeal under sec. 78(1>-Terminia-
tion of Tenancy-Conflicting Evidence->ower.i of Divi-
sional Court-Discharging Order of Judge-T,:nd(loird Lef t
to ]3rîng Action-Costs. Re Dickson Co. of Peterborough
and Graham, 4 O.W.N. 100, 27 O.L.I1. 239.-D.C.

See Assessment and Taxes, 11-Contract, 9.

LEASE.
See Landiord and Tenant-Mines and Minerais, 2-Negligenc,

7-Vendor and Purchaser, 21, 23 - Water ani Water-
courses, 1.

LEAVE TO APPEAU.
See Appeal-Company, 12, 13-Ontarîo Railway and Municipal

Board.

LEGACY.
Sc Evidence, 1-Executors and Administrators, 3--Will.
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LETTERS OF ADMINISTRATION.
Seo Fatal Accidents Act, 1, 2-Gift, 2.

LIBEL.
1. Security for Costs-Insolvent Plaintiff-Alleged Libel Ixwolv.

Îng Criminal 'Charge-Report of Proceeding before Magis-
trateý-Animnus-Impjeation. McVeity v. Ottawa Citizen
Co., 4 O.W.N. 37.-MAsTER ix CHAmBERs.

2. Secnrity for Costs-Libel and Siander Act, 9 Edw. VII. eh.
40, sec. 12--Affidavit in Support of Motion-Cross-examin.
ation on - Seope - Insolvent Plaintiff - Defence on the
Merits-Good Faitli-Justification-Disovery. St. Clair
v. Stair, 4 O.W.N. 645, 731.-MASrEu IN CHAMBRS.

See Pleading, 18.
LICENSE.

See Contract, 10, 13-Liquor License Act-Marriage, 2-Negli-
gence, 7.

LICENSE 0F OCCUPATION.
See Crown Lands, 1.-

LIEN.
Motor-car-" Carniage "--Keeper of Garage--Innkeepers' Act,

1 Geo. V. ch. 49, sec. 3 (4), (5)-Lien on IProperty of Thirti
Person. Automobile an~d Supply Co. Limited v. Hands
Limited, 4 O.W.N. 1210, 28 O.L.R. 585.-MIDLETON, J.

See Animais, 2-Assessmeiit and Taxes, 4, 9-Banks and Bank-
ing, 1-Conversion of Chattels-Executors and Adniiu-
istrators, 2 -Inprovements -Interpleader, 3- Judicial
Sale-Mechanies' Liens-Sale of Goods, li-Solicitor, 5-
Stay of Proceedings, 1.

LIFE ESTATE.
Sec Vendor and Purchaser, 43-Will.

LIFE INSURAýNCE.
See Death-Insurance, 6-10.>

LIGHT.
See Buildings.

LIMITATION 0F ACTIONS.
1. Mortgaje-Foreclosisre-Recovery of Land-Period of Limi.

tatio'n-Couenant for Payme'nt-Default in Payment of in-

1688
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terest-Effect of Acceleration Clause-C osis. j-A mort-
gagee sued for foreclosure and to reover money on the~ cov-
enant for payment :-Held, that, so far as foreclosure was
asked, the action was for the recovery of land, and, to avoid
the bar of the Limitations Act, must be brought withîn ten
years after the riglit of action first aecrued. Heath v. Ptigh,
6 Q.B.D. 364, followcd.-2. So f ar as the reeovery of money
due on the covenant to pay was concerned, the action mnust
also be within ten yeaiýs af ter the cause of action arose: 10
Edw. VII. eh. 34, sec. 49 (k). In mortgages mnade beforo
1894, the period of limitation was longer; but the îuortgage
sued upon was made in 1901.-3. The statutory forai of
xnortgage was used, and it provided that, in defailt of pay-
ment of interest, the principal should become payable
Held, that the cause of action in respect of the whole sum
arase on defauit in payment of interest, and that the statute
began to run upon the flrst default. MeFadden v. Brandon,
6 OULR. 247, 8 O.L.R. 610, and Hcmp v. Garland, 4 Q.B.
519, 'followed.-4. The inaction of the plaintiff for more
than ten years since the first default had deprived hiim of
all remedy on the mortgage.-Special order as to costa.
Cameron v. Smith, 4 O.W.N. *1459.-3oyD, C.

Period of Liniitation-Action for Personal Injuries-" ýDam-
ages"ý-Limitatons Act, sec. 49(g), (h)-Postponemei(nt of
Trial-Costs of the Day. Maitland v. Mackciei and To.
ronto R.WV. Co., 4 O.W.N. 109.-F.LCONBRIIuOE, C.J.K.B.

Possession of Land-Enclosure-Cultivating and Cropping-
Aets of Possession-Abandonment-Person Acquiring Titie
by Possession not Living on1 Land during Winter Month-
Entry of Owner-Insufficieney-Establishment o? Titie by
Possession-Time of Accrual of llight o? Action-Rteal
Property Limitation Act, R.S.O. 1897 ch. 133, secs. 4, 5(l),
8, 15., Piper v. Stevenson, 4 O.W.N. 961, 28 O.L.R. 379.-
App. Div.

Possession of Land-Succssive Intruders-Break in Occupa-
tion-Absence of Writing to Shew Transfer of Cia im-
Ejectment-Proof o? Plaintiff's Title-Pmse.,ion by Plre-
decessor. Robinson v. Osboi-nc, 4 O.W.N. 120, 27 O.IL.R.
M4.-D.C.

Recovery of Land-Possession-Evidencc o? Tenancy-Ui i-
tation Act - Registered Diseharge of Mort gage - Legal
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Effect of-New Starting-point-Registry Act-Purchaser
Claiming under Mortgagee-Stranger to Estate Obtaining
Diseharge. Noble v. Noble, 4 O.W.N. 359, 27 O.L.R. 342.-
C.A.

Sec Deed, 3-Ejectment-Fatal Accidents Act, 1, 2-Trusts and
Trustees, 6-Way, 1-Will, 5-Writ of Summons, 1.

LIMITATION 0F LIABILJTY.
See Railway, 2, 3.

LIQUIDATOR.
Sec Banks and Banking, 4-Company.

LIQUOR LICENSE ACT.
1. Amending Act, 2 Geo. V. eh. 55, sec. 13-Person Found Drunk

in Municipality where Local Option in Force-"ýStreet"-
"Public Place' '-otel-Ejusdem, Generis-Conviction-
Information. Rex v. Cook, 4 O.W.N. 383, 27 OULR. 406.-
KELLY, J. (Clirs.)

2. Construction of sec. 54-" Sale or Other Disposai" of Intox-
ieating Liquor-Sale Completed on Saturday-Posession
Givcn on Sunday-Scope of Prohibition. Rex v. Clark, 4
O.W.N. 529, 27 OUL.R. 525.-D.C.

3. Se]ling Intoxicating Liqiiors without Lîcenseý--Magistratels
Conviction - Evidence - Acting as Messenger. Rez v.
Davis, 4 O.W.N. 358.-KELLY, J. (Chrs.)

4. Selling Intoxicating Liquors without License-Magistrate's
Conviction-Evidence-Bottlc Seized Bearing Label " Sal-.
vador" - lIefusal to Admit - Requeat for Analysis -

Estoppel-Fair Trial. Rex v. Stephenson-, 4 O.W.N. 272.-
KELLY, J. (Chrs.)

5. Unlawful Sale-Evidence--Existence of Bar-Sec. Ili, as
Amended by 2 Geo. V. ch. 55, sec. 9-Construction-Local
Option Beer-Beer Pump-"Appliances" and "Sigus"ý-
Reasonable Belief-What Constitutes an Ofl'ence under the
Act. 1?ex v. Bevan, 4 O.W.N. 400.-MIDDLETON, J. (ChrS.)

6. Unlawful Sale-Evidenc--Exstence of Bar--Sec, 111, as
Amended by 2 Geo. V. ch. 55, sec. 9 -Pea of Guilty-Re.
turn of Magistrate. Rex v. Dorr, 4 O.W.N. 419.-MnWDLE

TON, J. (Chrs.)

Sec Assessment and Taxes, 2-Municipal Corporations, 13-16.
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LIS PENDENS.
1. Certificate of-Motion to Vacate 11egistratîon-Abusýe of Pro-

'cess of C'ourt-Endorseinent on Writ of Sumrnos-('ause
of Action-Riglit of Appeal. Salter v. UcCaffrey, 4 O.
W.N.\. 478.-MASTER, i: CItAmBEES.

2. Certîficate of-Motion to Vacate Registratioti-Spedv Trial
of Aetion-Terms. Keiiicdy v. Ktitetdy, 4 O.W.N. 1336,
1370. MASTER IN CHAMBçERS.-BRITrON, J. (ClIrS.)

3. Writ of Summons-Endorsement-Statemnent of Claim-Be-
fusai to Sig-n "Option" of Purchase of Land-Vïacatiîiig
I1egistry of Certificate. Jecnkis v. UclUhinicy, 4 O.W.N.
90.-MASTER IN CHIAMBERS.

See Mechanies' Liens, 4-Practice, 5.

LOCAL IMPROVEMENTS.
Sec Municipal Corporations, 11.

LOCAL JUDGE.
See Injunction, 3.

LOCAL MASTER.
Sec Interpleader, 3.

LOCAL OPTION BY-LAW.
See Assessnient and Taxes, 2-Judgrnent, li;>-Litquor IIeuîie

Act-Municipal Corporations, 13-16.

LOCAL VENUE.
Sec Venue, 1.

LOST GRANT.
See Water and Watercourses, 8.

LOST LUGGAGE.
See Railway, 3.

LUMBER.
Sec Banks and Banking, 3.

ÈUNATIC.
1. Maintenance-Motion for Payment out of Moneys ini Cour-

Insufficient Material. Re Barley and F"attcdt, 4 O.W.N.
426.-SUTIIRLAND, J. (Clirs.)

2. I>etition-Evidence. Re Yeo, 4 O.W.N. 7 34.-KEm.y, J.
133 xV. O.W.iN.
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3. Statutory Committee-Jurisdietion. Re Montgomery Estate,
4 O.W.N. 308.-AIDDLETON, J.

Sec As-sessrnent and Taxes, 6-Discovery, 14, 18.

MACHINERY.
See Negligence, 5.

MAGISTRATE.
Sec Criminal Law-Liquor License Act.

MAINTENANCE.

Sec Infants, 9-Lunatc, i Will, 9, 39, 41.

MALICE.
See Libel-Maliejous Prosecution-Slander.

MALICIOUS PIROSECUTION.

1. Conversion of Goods of Trading Company by EmpIoyee--L-
abiIity of Agent of Company for Prosecution-Finding of
Jury-Facts not Propcrly Disclosed to Crown Attorney-
Liability of Company for Prosecution Insti-tuted by «Agent
-Authority of Agent-Absence of Express Authority-
Non-existence of Emergency Giving iRise to Implication-
G encrai Seope of Agency-Evîdencc-Burden of Proof-.
Nonsuit. March v. Stimpson Computing S1cale Co., 4 0.
W.N. 1259.-KELLY, J.

2. Proof of Favourable Termination of Proseeution-Dsmimsl
of Charge-Riglit to Go behind Record and Shew Abandon-
ment of Prosecution as IResult of Compromse-Abuse of
Criminal Process of Court-Issue of. Warrant in Lieu of
Summons-Cause of Action. Cockburn v. Kettie, 4 O.W.N.
1161, 28 O.L.R. 407.-Arr. Div.

3. Reasonable and Probable Cause-Evidenee,-Assault-Dam-
ages-Costs. Bigham v. Boyd, 4 O.W.N.ll3-mx.
TO N, J.

4. Reasonable and Probable Cause-Jury-Right of Owner of
Property to Resort to Crimnal L~aw for its Recovery-Damn
ages-Mortgagee of Boat-Illegal Seizure-Deprivation of
Use-Conversion- Bailment - lRecovery of Damages-Re-
liof f rom Liability. Truesdell v. Holden, Truesdefl V.
Holdern, Holden v. Collingwood Shipbuitding Co., 4 O.W.N.
1138.-MIDLETON, J.

Sc Master and Servant, 30.
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MALPiIACTICE.
See Trial, 9.

MANDAIMUS.

Division Court-Appeal f rom Police Magistrate's Conviction-
Aflowance upon Ground of Insufficiency of Information-
Criminal Code, sec. 7 5 3 -Misconstruetion by IDivision Court
Judge-Power of Iligh Court to Review Decision-Consent
-Decision on Merits, flot on Preliminary Point--Jarisdic.
tion-Reopening Appeal-Duty of Iligh Court. Pie Me-
Leod v. Amiro, 4 O.W.N. 97, 27 O.L.R. 232.-RIDELL, J.
(Clirs.)

Sc Company, 8-Mýunicipal Corporations, 14, 20, 28-Sehlools,
2.

M1ANHOOD SUFFRAGE RIEGISTRATION ACT.
See Criminal Law, 10.

MANUFACTORIES.
Sec Municipal Corporations, 27.

MARGINS.
See Brokers.

MARKET.
See Negligence, 7.

MARRIAGE.
1. Action by Ilusband for Declaration of Invalidity-Iîcapacity

of Wife--Jurisdiction of Hili Court-Motion to Strike out
Statement of Claim and Dîsmiss Action-Con. Rules 261,
617-Judgment. Leakirn v. Leakim, 4 O.W.N. 214.-D.C.

2. Action for Deelaration of Nulity-1 Geo. V. ch. 32-ýCon-
stitutionality-Marrage of Clildren-License-Perjury-
Evidence. Malot v. Malot, 4 O.W.N. *1405, 1577.-LENNOX,
J.

3. Invalidity-Declaratory Judgiinent-Jurisdieton of Supreme
Court of Ontario. Prowd v. Xpence, 4 ().W.N. 998.-
LENNOX, J.

See Contract, 22-Ulusband and Wifc-Pleading, 9.

MARRIAGE SETTLEMENT,
Sep Will, 36.

1693IND E X.
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MASTER AND SERVANT.

1. Contraet of Iliring-Construction-Right to Dismiss Servant
-F'ailure to Shew Ineompetence or Miscondut-Expenses

-Right to Sue in Ontario-Assets within Ontarîo-Con.
Rule 162-Contract Made in Quebee Eleetion of Domicile
-Exclusion of Foreign Court-Publie Policy-Wrongfül
Dismissal-Damages-Costs. Cart'cth v. Railway itsbestog
Paclcing Co., 4 O.W.N. 872.-MIDDLETON, J.

2. Death by Drowning of Foreman of Power-liouse--Necessary
Work IDonc for Benefit of Master-Seope of Foreman 's
iDuty-Negligence-Defeetve Plant or System-Dangerous
Work-Absence of Safeguards-Cause of Deatli-iabilîty
at Common Law and under Workmen 's Compensation for
Injuries Act, R.S.O. 1897 eh. 160, sec. 3, sub-see. l-Vol.
untary Assumption of Riskç-Contributory Negligence-
Evidence-Findings of Trial Judge. Fairweather v. Can-
adian General Electric Go., 4 O.W.N. 892, 28 OULR. 300.-
HODGINS, J.A.

3. Dismissal of Servant-Action for Wrongful. Dismissal-JUSti.
fication - Acquiescence - Costs. Wilson v. Sanderson-
Harold Co., 4 O.W.N. 1403.-FALCONBIDGE, C.J.K.B.

4. Employment of Works Manager by Incorporated Company-
Action for Salary-Suspension-Dismissal-Resoution-
Notice-Sufficiency-Jusifleation-Incapacty- Misconduet
-Counterelaim-Improper Expenditure by Manager-
-Costs. Bashforth v. Provincial Steel Co., 4 O.W.N. 10)19.
-MIDDLETON, J.

5. Injury to, Servant-Building Trades Protection Act, 1 Geo.
V. ceh. 71, sec. 6(O.)-Breaeh of Employer's Duty-
"Scaffolding' -Findings of Jury-Lability of Employer.
Hunt v. -Webb, 4 O.W.N. 1225, 28 O.L.R. 589.-APP. fljv.

6. Injury to Servant-Negligence-Common Law Liability.-.
Workmen 's Compensation for Injuries Act-Acjdeun...
Evidence. Eagle v. Meade, 4 0.W.N. 948, 1 4 9 7 .- BxrrTOM,
J.-App. Div.

7. Injury -to Servant-Negligence -Dangerous Machinery in
Faetory - Common Law Liability - Defective System' -

Factories Act-Absence of Guard-Workmen 's OompellSa-
tion for Injuries Act-Notice of Injury-Failure to Give lin
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Time-Reasonable Exeuse-Absenece of Prejudfiee. Goiwcr
v. Gi1c70011oolli M1ilis Lirnitesd, 4 O.W.N. 467, 796, e-8 O.L.R.
193.-LATCIIFORD, J.-APi'. DIV.

8. Injury to Servanit-Negligeuie-DIangero.s; Maehinerv in
Foundry -Lnustial Accident to Worknian - Burden of
Proof-Liability at Comnîon Law-Evidenic-Findîn -s of
Jury-Consisteney-Labi1ity under Worknien's Comnpen-
sation for Injuries Act, sec. 3, sub-sec. 5-Judge 's (Cbarge
-Directions to Jury-Combination of egintAets of~
I)fferent 14ellowv-worknen-Workitiat Opetýingît Iloist-
'"Charge or Coitrol''-''Engine or Maehinie upon Railwav
or Tramnway' '-Questions of Law~ and Fat- Respective
Functions of Judge and Jury-Construction of Statute.
Ditilop v. ('aada Foiundrýy C'o., 4 O.W.N. 791, 28 O.li.I?.
140.-App. Div.

9. Injury to Servanit-Negli genice-Danigerous Work-Absence
of Instructions andl Warning Contrihutorv Negligenee-
Coininon Law Liability-Wýorkînecn's Compensation for In-
juries Aet-Dainages. Sturycom v. ('amada Irou ('orpor-
ation, 4 O.W.,N. 1386.-EiNNox, J.

10. Iniurýy fo Servant-Negigence-Kiçk o>f Ilorse- Evidence
to Submit to Jury-Voluntaryy Ineurriing of Ilisk-Know-
ledge of J)anger-nperfect Information as to Nature ami
Extent-Nonsuit Set aside and Newv Trial Ordered-Plead.
ing-Amendrnent-Additioiî of Alternatijve Clii under
Workmen 's Compensation for Injuries Act. Valci v. Sniall,
4 O.W.N. 123.-Aine. Div.

il. Injury to Servant-Negligenee-Tsýe of Explosiveýs-Uni-
guarded Receptacle-Cause of Injury-Negligence of Ser-
vant-Findings of Faet of Trial Judge-Âppeal, David-
son v. Peters Coul Co., 4 O.W.N. 36.-D.C.

12. Injury to Servatnt-Neglig-encte-Vioiatjon of Factories Act,
1.S.0. 1897 ch. 256, sec. 20(l) [Jangerous Machiiery-
Absence of Guard-Contributory Negligenee-Evid1ence for
Jury-Finding-s-Breaclh of Statutory Duty-Voluntary
Assuinption of Risk. JlcCfrrnont v. Kilgour ,Ilitifactitr-
ing CJo., 4 0.W.N. 313, 27 OUR. 305.-C.A.

13. Injury f0 Servant-Neg1igence-indings of 'Jury,-Absenice
of Evidence f0 Suppori-Nonsuit. Wycrs v. IViiioW &
Irving Co., 4 0.W.N. IOSO.-MIDDLFTON, J.
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14. Injury to Servant-Negligence of Fellow-servant--Engineer
in Charge of Engine Operating Steam-shovel-Person iii
Charge or Control of Engine or Machine upon Railway-
Workmen 's Compensation for Injuries Act, sec. 3, sub-ec,.
5-Findings of Jury. Dicarilo v. MeLean, 4 O.W.N. 1444.
-App. DIv.

15. Injury to Servant-Negligence of Fellow-servant-Liabîlity
of Master-Railway - Engine-driver - Signais - Backing
Movement-Workmen 's Compensation for Injuries Act-
"Charge or Control" of Engine. Allan. v. Grand lrunk
R.WV. Co., 4 O.W.N. 325.-C.A.

16. Injury to Servant-Negligence of Fellow-servant in Lower
Grade of Employment-Liability of Master-Workxnen's
Compensation for Injuries Act, sec. 3, sub-ec. 5-Railway
-- 2' Person in Charge or Control of Eng-ine' '-Evidenc--.
Findings of Jury. Martin v. Grand Trun R. W. Co., 40.
W.N. 51, 27 O.L.R. 165.-C.A.

17. Injury to Servant-Neglgence, of Fellow-servant in sanie
Grade of Employment-Liability of Master-Workmien's
Compensation for Injuries Act, sec. 3, sub-sec. 5-Railway
-' 'Person in Charge or Control of Engîne' '-Evîdence-.
Findings of Jury-Inference. Simmerson v. Grand Truik
R.WV. Co., 4 O.W.N. 1082, 1529.-MIDDLETON, J.-Arp. D"%.

18. Injury to Servant-Negligence of Foreman-Person In-.
trusted with Superintendece-Workmeu 's Compensation
for Injuries Act, sec. 3, sub-sees. 2, 3 -Damages-Money
Paid for Relief of Workman-Deduction '. Nigro v. Donati,
4 O.W.N. 2, 453.-LENNOX, J.-D.C.

19. Injury to Servant -Ne gligence of Master at'Common Law,
not ,Shcwn-Negligence of Folo-w-se rvant-Person to Wvlose
Orders Plaintiff Round to Conform-Injury by Reasonb of
Con forming-Workmen's Compensation for Injuries Act,
sec. 3, sub-&ecs. 1, 2-Contributory Negigene-FÎnij
against-Damages-Costs-Liability of UJniversity BJoard~
of Governors for Injury to Workman at University Press-
Position of Governors-Corporate Body-&rown.-By
statute "The Governors of the University of Toronto"> are
made a legal entity, a corporate body, witli capacity to sue
and be sued; and, it being admitted that the work (uni-
versity Press) in wvhich the. plaintiff in this action was
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injurcd was their work' and under their control. and that
the persons engaged in it were their servants, the 'action wvas
properly brouglit against thein in their corporate capacitv,
instcad of ag-ainst thle UJniversity.-The Governors are not
Crown officers, and the mile that the King eau do iio wrong
does flot apply to them.-The fiat of the Attorney-General
for the Province, giving lcave to bring the action, does not
confer any riglit of action; it merely removes the legiîsiative
bar to the commencement of any action without ý,c leve
-In this case there was no liabiiity at common law-no
,failure on the part of the defendants to suppir proper
maehincry, or to take any other reasonal]e precantion to
insure the safety frorn injury, in their employinent, of their
servants.-But E. was a person, employed by the defeiid-
ants, to whose orders the plaintiff, in the saine einplovnient,
was bound bo con forîu; the plaintiff was ordered 1w' E. to
oil the tympan of tlic press, and, wile eonforxuing to tliat
order, and by reason of eonforming to it, was injured
throughi the negligence of E. hi setting the inaehin*' iii
motion wvithout first giving the plaintiff warning, and boium
sub-secs. 1 and 2 of sec. 3 of the *Workinen 's <'oupen.satiou
for Injuries Act applied to the case.-And, upon the whole
evidence, the defendants had not provcd rontritory nvfg-
ligence.-Thc damages were asscssed at $600, the injury
being the loss of three fingers of the left hand, Scott v.
Governors of UimJrsÎty of Toron to, 4 O.T.Ný. 9 9,4 .- )EE
DITIJ, C.J.C.P.

20. Injury to Servant-N\egligenlce of Stupernteri(eitt-iîa>ilitv.
-Tort Committcd in Provinee of Qnee-Qehe<.q» aw-
Workmen's Compensation Aet-Daîages-Jur-. Slory v.
Siraiford Mill Btîlding Co., 4 O.W.N. l2l2.-KELLx, J.

21. Injury to Servgnt-Workilen l's Com1pensation for Injuries
Aet-Defeet in the Arnmntor as Works, etc.-
Negligenee-Contributory Ncgligen(-Find ing-s of Jury.
Portiance v. Milne, 4 O.W.N. 589.-D.C.

22. Injury to Servant-Workmen' s Comnpensation for Injuries
Act-Negligene-Defective Ways-Unguarded C ireular
Sau-Confict of Evidence. Maitland v. Milis. 4 OWV.N.
557.-FLcoNBRiDcE, C.J.K.13.

23. Injury to Servant-Workmen's Compensation for Injmuries
Act-Negligence of Foreman of -oksNoieSil.iterl

INDEX. 1697
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-Principal and Agent-Independent Contractor-Control
by Railway Company-Liability for Negligence-Statutory
Liability-Conmon Law Liability. Dallantanjo v. MeCor-
mick and Canadian Parifie R.TV. Co., 4 O.W.N. 547.-Ru.-
CONBRIDGE, C.J.K.B.

24. Injury to Servant-Notice of Injury-Failure to Give
within Proper Time-Reasonable Excuse-Mistake as to
Naine of Master-Absence of Prejudice-Workmen 's Com-
pensation for Injuries Act, R.S.O. 1897 eh. 160, secs. 9, 13,
14. Qîiist v. Serpent River Logying Co., 4 O.W.N. 159,-
J3RITTON, J.

2Injury to and Death of Servant-Action by Widow for
Darnages-Negligenee- Statutory Duty- Breaceh-Contri-
butory Negiigene-Findingo of Jury-Absence of Evidence
to ýSupport-lejection of Finding by Trial Judge. Pressick
v. Cordova Mines Limited, 4 O7vV.N. 1334.-LATcHFoun, J.

26. Injury to and Death of Servant-Dangerous Machnery-
Negligence-Defeet ini Condition of Premises-Common
Law Liability-Negligence of Superintendent-Workman
Bound to Conform to Orders and Conforming-Liabîlity
under Workmen's Compensation for Injuries Act-Dara-
ages-Apportionment. Ilicks v. ,Srnitht's Fats. Electric
Power Co., 4 O.W.N. 1215.-LATCI-wonn, ..

27. Injury to and Deatli of Servant-Dýangerous Work-Scope
of Employment-Aeting under General Instructions of
Foreman-Negligence of Fellow-servant-Person llaving
Superintendence of 'Work but not over Deceased.-Work.
men's Compensation for Injuries Act, sec. 3, sub-sec. 2-De.-
fective System of Signalling-Evidence-Findings of jury.
Darke v. Canadian General Etectrie Co., 4 O.W.N. 851, i8
O.L.É. 240.-C.A.

28. Injury to and Death of Servant-Negligence--Contributory
Negligence Findings of Jury-Dangerous Machinerýr in
Factory---Cause of Injury-Acceptance of Theory of De-
fence-Liability-Grounds of Negligence -Amendmnent-

Motion for Nonsuit. Falconer v. Joncs, 4 O.W.N. 709.-
MIDDLETON, J.

29. Injury 10 and Death of Servant-Workman Employed ina
Factory-Action by Widow under Fatal Accidents Act-
Negligence-Person in Position of Superintendenee--Coln
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tributory Negligence-Findings of Jury-)angerois work.
Falcûnier v. Joues, 4 O.W.N. 1373.-App. Div.

30. W\rongful Dismnissal of Servant-Contract of Ilirixig-llight
Io0 Notice - Damages - False Imprisonment - M1alieious
Prosecution-Costs. Halliday v. Canadiani Parîfic JiXW..
Co., 4 O.W.N. 162.-'CLuTE, J.

Sec Contract, 24-Damages, 4-Motor Vehieles Act, 1-Rail-
way, 7.

M1ASTER IN CHIAMBERS.

Sc Diseovery, 12, 14-Fatal Accidents Act, I-Judýgmient, 1-
Practice, 5-Trial, 11.

MASTER'S REPORT.
Sec Appeal, 11, 12.

M\ECLIANJOCS' LIENS.
1. eiceount--Cross-elaims-Itenis in Dispute-Findiing-s of Mas-

ter-Appeal. Eadie Douglas Iiîited v. H. C. llif ch & Co.
4 O.'W.N. 1597.-App. Div.

2. Action to Enforce-Order Staying Proceediiîgs as against
Owner until Building C'oxpleted - Aseertaîiiiiiuit of
AXmotînt Due to Contracter - \Vork Left Uneoiiphtud-
Building to be Finished by O%%,itr-Questiou of i. al-
man v. Berlin Robe and (itothiig C.o., 4 O.W.N. .- 1-
DELL, J. (Chrs.)

3. Claims of Material-men-Contract between Owner and Cou-
tractor-Abandonment of Work by Contractor-Coniffletion
of Work by Owner-Payment in Exeess of (2ontract-prie--
Liability of Owner for Percentage of Contraet-price-M-'Ne
ehanies' Lien Act, 10 Edw. VII. eh. 69, secs. 6, 10, 11, 12,
15 -Construction of Statute -"Paynients to be Made."
Rice Leivis & Soit Iivitel v. George RaIhbonc Limi&,d, 4
O.W.N. 602, 27 OULR. 630.-C.A.

4. Procecding to Enforce Lien-Statement of Claini Filed %vith-
out Aýflidavit-Settiiig asidle--Vaie.tiuig Registry of Lieu and
Certificate of Lis Pendens.' Bruce v. National Trust (Co., 4
O.W.N. 1372.-MAsERa IN CHAMBER.S.

5. Registration of Claim of Lien after Proccedîngs Taken bv
another Lienor-Mechanies' Lien Act, 10 Ed \. Vii 11 1 69,
sec. 24-2"In the Meantime"-Benefit of Preeig~Takenz
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-Preservation of Lien-Time. Eadie-Dou glas v. Hitcê &f
Co., 4 O.W.N. 147, 27 O.L.IR. 257.-D.C.

See Stay of Proceedings, 1.

MEDICAL IIEALTU OFFICER.
Sec Municipal ýCorporations, 32-Public Ilealth Act.

MEDICAL PRACTITIONER.
See Physicians and Surgeons.

MINES AND MINERALS.
1. Recording Mining Claims-Priorities-Dispute-Appeal-Re-

fusai of Mining Commissioner to Consider Merits of Staking
-Extension of Time for Doing Work-Mining Act of On-
tario, 1908, secs. 60, 62, 63, 65, 66, 80, 130, 140. Re Camp-
satI and Allen, 4 O.W.N. 130.-D.C.

2. Unpatented Mining Claîms-Destruction of Value-Damage
iby Flooding-Lease by Crown of Water Power Location-
Construction-Erection of Dam - Act of Crown - Intra
Vires. Buoknall v. British Canoadian Power Go., 4 O.W.N.
164.-D.C.

See Diseovery, 22-Judicial Sale-Railway, 6.

MINING AGREEMENT.
See Contract, 11, 12.

MJNING COMIPANY.
See ýCompany, 2.-Contract, 21.

MISCONDUCT.
See Arbitration and Award, 2-Husband a.nd Wife, 7 -M1aster

-and Servant, 1, 4-Physcians and -Surgeons.

MISDIRECTION.
Sc Railway, 11.

MISFEASANCE.
SeeCompany, 16-Discovery, 20-Pleading, l-Solcitor, '6.

MISREPRESENTATIONS.
Sec Author-Fraud and Misrepresentation.

MISTAKE.
Cancellation of Promissory Note-Aceeptance of Note in Renewal

-Mistake as to Identity of ýSignatory-Relief £rom Couse-
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quences of Mistake-Liability on Note-Surety-Dîseîarge
-Extension of Time for Payment by Principal-Absence
of Knowledge of S'iretyship-Request for Extension. Woard
v. 'Wray, 4 O.W.N. 562.-D.C.

Sce Banks and Banking, 4-Company, 18-Contract, 2, 23-Mas-
ter and Servant, 4-Mortgage, 1-Pleading, 21-Solcitor, 6
-Vendor and Purchaser, 18, 22-WNrit of Summons, 1.

MONEY IN COURT.
See Distribution of Estates, 3-Execution, 1-Solicitor, 5.

MONEY-LENDER.
See Promissory Notes, 5.

MONEY LENT.
1. Action to Recover-Confliet of Evidence--Credibilityý of \Vit-

nesses-Finding of Fact of Trial Judgec-Doeui1 ntary Evi-
denee-Appeal-Betting-Illegality. Sciffly v. l?'yckiai,
4 O.W.N. 850, 1342.-LENNOX, J.Ap Div.

2. Promotîon of Company-Evidence. Jackson v. Pearson, 4
O.W.N. 456.-FALcoBRiDGE, C.J.K.B.

See Executors and Administrators, 2.

MORTGAGE.
1. Judgment for Redemption or Sale--Final Order of Sale-

~Motion to Reopen Master's Report-Assîgnees of Equity of
Redemption - Parties - Mistake-Sale of Part of ixîculn-
bered Estate-Poeition ofSeveral Purehasers. Homure Buiild-
ing and Savings Association v. Priagle, 4 O.W.N. 12S.-D.C.

2. Judgment for Redemption or Sale-M-.ýaster's Ileport-Apeail
-Assgneés of "Parts of the Equity of Redernptioxx"l-Stll-
sequent Ineumbrancers-1>arties-Aeeount-Anouixt Due--
Costs-Authority of Previoixs Decision. Home Builditg and
Savings Association v. Pringle, 4 O.W.N. 15 8.-IitiTToN,, J.

3. Power of ,Sale-Exercise of, by Mort gagee->osUtï ii a 1 1dO «o-
duct of Mortgage e-Sale en Bloc inwtead of in Parcls -
Bona Fides-Absence of Fraud-Actin for Dama ges=I)is-
missal.1-A mortgagee exercising, the pow-er of sale iii a
xnortgage Îs not acting as a trustc, but only iii pursuiance of
the powers conferred by the xnortgage, and lîe wny eoixsult
his owII interest before that of the xnortgagor, espovially
where the security may be diffleuit of realisatioii. Th test
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of the prudent man dealing with liÎs own property is flot to
be applied; a lesser degree of responsi'bility is involved.
Where the sale is attacked, the inqiiry should bc. has the
mortgagee been culpable to the extent of wilful default in
exercising the power? If a,' mortgagee takes pains to comply
with the provisions of thie power and acts in good faith, his
,conduet as to the sale cannot be iinpeached. British Columbîa
Land and Investment Agency v. Ishitaka, 45 S.C.R 302, 317,
National Bank of Australasia v. United Iland in Iland, 4,App.
Cas. at pp. 392, 411, Haddington Island Quarry Co. v.
Huson, [1911] A.C. at p. '729, and Kennedy v. De Trafford,
[1897] A.C. 180, followed.-And in a case where the land
was advertised and sold .by the mortgagee cn bloc, and the
evidence sliewed that a better priee iniglt have been obtained
if it had been sold in parcels, but the good faith of the
inortgagee was flot impugned, and there was no fraud nor
wilful nor reekless conduct, an action for damages w'as dis-
missed. Wilson v. Taylor, 4 O.W.N. 253.-BOYD, C.-Af-
firxned, 4 O.W.N. 1376.-ArPP. Div.

4. *Seeurity for Bonds of Railway Compaiy-Default-Payment
of Interest pendente Lite-Possession-Receiver - Taxes -
New Trial-Costs. National Trifft Co. v. Brantford Street
R.W. Co., 4 O.W.N. 1342.-Ar-p. Div.

See Accord and Satisfaction-Assessment and Taxes, 6, 10-
Bank•s and ]3anking, 2-Charge on Land-Costs, 5-Dower
-Execution, 1-Exeentors and Administrators, 4-Fraudu-
lent Conveyance, 1,.3-Indemnity-Limitation of Action,
1, 5-Pleading, 33-Trusts and Trustees, 2-Vendor and
Purchaser, 14, 16, 18, 19-Will, 5, 39.

MOTOR VEH-ICLES.
See Damages, 6-Ilighway, 13-Lien-Motor Vehicles Act.

MOTOR VEHICLES ACT.
1. Collision between Motor Car and Bieycle-Injury to Bieyclist

-N%,egligence-Violation by Driver of Motor Car of sec. 6
of 2 Geo. V. eh. 48-Responsibility of Owner for Act of

*Driver-Sec. 19 of Act-Findings of Jury-Driver Acting
within Scope of Employment-Evidence-Appeal. Ber».
stein v. Lynch, 4 O.W.N. 435, 28 O.L.R. 435.-Ai'?. Div.

2. Jnjury to Pedestrian " by reason of a Mot or Vehicle on a Hiîgh.
way" - Construction of 6 Edw. VII. ch. 46, sec. 18, as

1702



linendeýd by 8 Edw. VIIL ch. 5:3, sec. 7 - Onus - Proof
as to Person at Fault-Evidence for Jury-Statutory Pre-
sumption-Failure to Give Warning Required lkv sec. 5 of
Act-Violation of Act-No Power to Withdraw Case f rom
Jury. Maittand v. Itackenzie, 4 O.W.N. 1059. 28 O.1L.R.
506.-App. Div.

3. Persoii Injured by M\otor Car-Violation of Act, sees.6()
15-Finding of Jury-Liability of "Owner" under sec. 19
-Purchaser of Vehicle--Unpaid Vendor Retiingi Titie or
Ownership-Person Ernployed by Purchaser-Uontrol of
Vehicle - ]3reach of Statutory Dýuty - FindingL of Jury.
WVynne v. Daiby, 4 O.W.N. 1330, 29 O.L.R. 62.-Krux,-, J.

Sec Xegligence, 6.

MUNICIPAL ARBITRATIONS ACT.
Sec Arbitration and Award, 1.

MUNICIPAL CORPORATIONS.
1. Closing of Street-Authorisation of Counil-Work, Donc byv

Railway Coinpany-Powers of Dominion Board of Railwv
Commissioners-Illegal Act-Injury to Neighbouring Liand-
owners-Damages-Costs. ,Seguin v. Tow.n of Jfairkesbitry,
4 O.W.N. 1409.-BITTON, J.

2. Commissioner of Water-Office of-Windsor Watcrworks--
37 Vict. eh. 79, sec. 39-61 Viet. ch. 58, sec. 24-Disqualific.à-
tion of Commissioner-Municipal Act, 1903, sec. 80-Con-
tract with Sehool Board-Unseating of Water Cominissioner
upon Quo Warranto Application-Muncipal Act, secs. 207,
215a, 233-Diserction-New Election-Claim to Seat by Un-
suecessful Candidate at Eretion. Iiex ex rel. .larlit v.
Jacques, 4 O.W.N. 1112.-MIDLETON, J. (Chrs.)

3. Commissioner of Water and Liglit-Disqualification of-Iligli
Sehool Trustee - Quo Warranto Application - Municipal
Waterworks Act, R.-S.O. 1897 ch. 235-Municipal Act, 3
Edw. VII. ch. 19, secs. 80, 95, 207. 11cz x rel. Gardhnuoc
v. Ir'i n, 4 O.W.N. l043.-WINCIESTER, Co.C.,J.

4. Drainage-Non-completion of Works-N\eglî,eigco-Damnages
-Mandatory Order-Referce s Report-Appeal. Ilo.çljir
v. Township of Eastnor, 4 O.W.N. 114.-R rn»num,. J.

5. Drainage-Natural Watercourse-Drainage of Surfacc-watcr

1703I'2%-DEX.
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into--Exceeding 'Capacity of Watercourse-Overflow-I.n-
jury to Land-Liability-Damages. IMIGitire v. Township
of Brighton, 4 0.W.N i 7.-D.C.

6. Drainage-Open Drain or Diteh in Highway-Negligent Con-
struction-Neglect to Clean out-Overflow of Waters upon
Plaintif 's Land-Seepage-Actionable Wrong-Damages.-.
Costs. Moore V. Town of Cornwall, 4 O.W.N. 145.-D.C..

7. Drainage-Report of Referee-Appeal-Instructions to En-
gineer-Repair of Drain-Sufficient Outlet-Alleged Vara,
tion as to, Maintenance-Assessment-Reiance upon En-
gineer's Conclusions-Municipal Drainage Act. Re Toum.-
ship of Anderdon and Townships of Malden and Colchester
&utth, 4 O.W.N. 327.-C.A.

8. Drainage-Report and Plans of Engineer - Independent
Judgment - Assessment - ýCost of Work - Inclusion of
Sum for Fees and Expenses of Solicitors and Engineers.
Re Bright and Township of Sarnia, RIe 'Wilson and Toum.
ship of Sarnia, 4 O.W.N. 1535.-App. Div.

9. Expropriation of Land-Expropriating By-law-Registratjon
-Propriety of-Repealing By-law-Injury to Land-owner
-Suspended Building Operations-Delay in Jssuing Per-
mit-Collusion of Municipal Officers-Claim for Damagca,.
-Arbitraton-Costs-Munieipal Act, sec. 463(1) -Effect
of Repealing By-law-Necessity for Reconveyance-Action
-Stay of Proceedings-Terms---jause of Act-ion. Grim..
shaw v. City of Toronto, 4 O.W.N. 1124, 28 OULR. 512.-
MIDDLETON, J.

10. Expropriation of Land for, Widening City Street-Compen.
sation - Award - Damages for Depriving Land-owncr or
Contingent Advantages-By-law Rcstrieting Use of Street
-Possibility of Repeal-Character of Street-Residential
Street-Commercial' Buildings to be Erected in Future...
Remoteness-Elements of Damage. -Re Gibson and itiy of
Toronto, 4 O.W.N. 612, 28 O.L.R. 20.-C.A.

11. Expropriation of Land 'for Widening 'City :Street-"Due
Compensation' '-Arbitration and Award-Value of Land
Taken-Injurions Affection of Land not Taken-Depre,ia.
tion in Value-Change ini Character of Street-Street Rail-
way Lines-Local Improvement Assessment. Re Macdo»izal
and City of Toronto, 4 O.W.N. 54, 27 O.L.R. 179.-C,.A.
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12. Liability for Flooding Land-Construction of Diteh-Na-
tural Watercourse-Surface Water-Costs. 011aia n v. (Cit y
of Hamilton, 4 O.W.N. 1122. IOIDLErONl, J.

13. Local Option By-law-Petition for-Acceptance by Council
-Effeet of-Liquor License Act, R.S.O. 1897 eh. 245, see.
141(l)-6 Edw. VIL. eh. 47, sec. 24(3), (5)--1 Edw. VII.
eh. 46, sec. 11-Votîng on By-law-Voters' List -' »'Last List
of Voters Certified by the Judge"-Delivery to Clerk-
D)elay ini Ireparatîon of Newv List-Use of Old List-Knowl-
edge of Plaintiff Attacking- Validity of Vote-Failure to Ob-
ject-.'Consolidated Municipal Act, 1903, secs. 14,8, 351, 536
-Polling Subdivisions--Polling l>laces-Noticc to Electors
-Substantial Compliance with Statute. Carr v. Toirn of
North Bay, 4 O.W.N. 1284, 28 O.L.R. 623.-3OYD, C.

14. Local Option By-law-Repealing J3y-aw-' ' ýSuanissioD to
Electors" - Irregularities in Taking Vote--Disregý.ardl of
Provisions of Municipal Act-Violation of Secrecy of Ballot
-Effect on Result-Sec. 204 of let-Right of Couneil to
Suhmit By-law again without Waiting for Three Years-De-
claratory, Judgment-Mandamus or Direction to ('ouneil-
Jurisdiction-Costs. Stoddart v. To un of Oiren Sou nd, 4
O.W.N. 83, 171, 27 O.L.R. 221-LENNOX, J.-NýIDDLE-TON, J.

15. Local Option By-]aw-Scrutiny of Ballots-Scnpi, if-Con-
solidated Act, 1903, sec. 371-Jurisdiction of County Court
Judge--Inquiry into Validity of Votes-Illegal Vot,,s-lvr-
sons Non-resident at Time of Voting-Finality of Voters'
List-Exception-1 Geo. V. eh. 64, sec. 23-Tow n Divided
întô Wards -Qualified Voter Voting Trxviee -Votitig ini
Wrong Ward-Invalid Exercise of Legal Itiglît to Vote -
Certificate of County Court Judge-Declaration of Votes
against 13y-law-ifinisterial or Judicial Ade-lroiîbtîion.
Re Aurora Scrutin y, 4 O.W.N. 1069, 28 O.L.It. 475.-LEN-
Nox, J. (Chrs.)

16. Local Option By-law-Voting on-Qulifieatîoxs of Voters.
-Scrutiny by Gounty Court Jiiigeu-)eduction of Votes,
from Total and frein MIaority-],reiii;it.re Final l>LIhsîiig of
By-law by Council - Absence of I>rjudiee - 1)eputy ltc-
turning Offcer-Jniterest-Bias-Bllots Markedl for In-
capacitated Voters -Negleet to Requ ire Declairat ions -
Municipal Act. sec. 17 1-Irregularity Cured by se2c. 24-
Names Addcd to Voters' List by County Court Judge.-
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Voters' Lists Act, secs. 21, 24-Irregularities in Procedure
-Certificate of Judge-Fnality. Re North Gower Local
Option Ry-law, 4 O.W.N. 1177.-KELLY, J.

17. Police Village-Status of-Nonrepair of Sidewalk-Injury
to Person-Liability of Township Corporation-Municipal
Act, R.S.O. 1897 eh. 223, secs. 714-750-Trustees of Village
-Powers and Responsibilities-Powers of County Council
-Creation of Body Corporate-Ultra Vires. Smith v. Towin-
ship of Bertie, 4 O.W.N. 907, 28 O.L.R. 330.-MIDDLErON, J.

18. Regulation of Barber Shops-Early Closing By-law - On-
tario ýShops iRegulation Act, R.S.O. 1897 ch. 257, sec. 44(3)
-Application to Barbers' Shops-4 Edw. VIL. eh. 10, see.
61-Petition-Signatures of Members of Class Affected-.
Ascertainment of Numbers and Mai ority-Duty of Council
-Delegation to, Clerk-Signatures Improperly Appended
to Petition - Inquiry - Attempted Ratification. Re Me-
Coubrey a'nd City of Toronto, 4 O.W.N. 573.-KEUy,J.

19, Regulation of Barbcr Shops-Early Closing By-law-Valid-
ity-Statutes. Re McCoubrey, and City of Toronto, 4
O.W.N. 1595.-LENNOX, J.

20. Regulation of Buildings--Erecton in City - Apartment
House-Lodging llouse-Hotel-City By-lawNs-Munieipal
Act, 1903, sec. 541a-Amendment by 2 Gco. V. ch. 40, sec.
lO-Mandamus for Approval of Plans-Conditions--Un-
dertaking -Reversai of Order on Appeal. Re Coleman and
McCallum, 4 O.W.N. 1127, 1449.-LENNOX, J. (Chrs. >-
Arr. Div.

21. Regulation of Buildings-Prohibition of Erection of Apart.
ment llouse-By-law-2 Geo. V. ch. 40, sec. 10-Permit for
Erection-Revocation-Bona Fides-' 'Location" before Sta-
tute-Building not Actually Begun-Estoppel. City of
Toronto v. -Williams, 4 O.W.N. 58, 27 OULR. 186.-D.C.

22. Regulation of Buildings-Prohibition of Erection of Apart.
ment Huses on Residential Streets-2 Geo. V. ch. 40, sec. 10)
-City By-law-" Loeation" before Passing of By-liaw..

Actual Work Donc. City of Toronto v. Stewart, 4 O.W.N.
1027.-KELL-Y, J.

23. Regulation of Buildings-Prohibition of Erection of Apart-.
ment bouses on Residential Streets-2 Geo. V. eh. 40, sec.
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10L-City By-law-Perinit before Statute-' Location' "-Re-
vocation of Perinit-Esto>ppel. City of T'oronto v. Fordl, 4
O.W.N. 1386-App. Div.

24, Regulation of Buildiings-"Residexîtial Streets" of Cities-
Limitation of Distance from bine of Street--Coiàsolidated
Municipal Act, 1903, sec. 54la-By-law-Validity-Appli-
cation to Building on Corner Lot-"2Fronting or Abutting"
-Confiscatory Legisiation. Re Diiinick anîd .1IcCafllun, 4
O.W.N. 687, 28 O.L.R. 52.-C.A.

25. Regulation of Building-"ýResidential Streets" of cities-
Consoli dated Municipal Act, 1903, sec. 54la-By-law-l>er-
mit for Erection of Building for the '1>urpose of Storag-e"

-" Sores-"Shps."Re Ilobbs and Cit y of Torunlto, 4
O.W.N. 31.-BOYD, C. (Chrs.)

26. Regulation of Buildings-Mýýunicipal Act, 1903, ste. 542-
By-law iRequiring Issue of Permit-Ultra Vires-Apart-
ment Huse-Bulding By-law-Refusal of l>ermt-Altera-
tion in Plans. Re Ryan and McCalliim, 4 O.W.N. 193.-
MiDDLETox, J. (Chrs.)

27. Regulation of Buildings-Prevention of Use of Buildings as
"Stores" or "Mlanufactories"-Iiunicipal Act, 1903, sec.
541a.-4 Edw. VIL. ch. 22, sec. 19-By-law-Ladies' Taihlri ng
Business--Injunction. ('ity of Torouto v. I'oss, 4 O.WV.N.
150, 597, 27 O.L.R. 264, 612.-D.C.-C.A.

28. Section of Township Addcd to City-WVater Supply-6 Edw.
VIL. ch. 31-Order of Ontario Railway ami Municipal
Board - Reinedy - Action - M.candainus - Application
to, Board. Malone v. City of Hamiltoei, 4 O.W.N. 755.-
FALCONBRIDGE, C.J.K.B.

29. Status and Powers of-Branch of Civil Governmnent of Pro-
vine-Trustees--Waterworks - Action by Ratepayer to
Compel Corporation to Collect Rates from Persons Sutpplîeil
with Water-Corporation Acting within its Powers - lie-
frainiug from Collecting Fuit Rates-Justice of theCae
Absence of Fraud-Refusal of Court to Interfere-l)Iisere.
tion-Declaratory Judgmnent. Norfolk v. Roberts, 4 >.'W.N,
419, 1231, 28 O.L.R. 593.-LATCIIFORD, J.-Arp. Div.

.30. Subdivision of Land into Streets and Building Lots-City
and Suburbs Plans Act, 2 Geo. V. ch. 43, secs. 4, 6, î-Con-
134-iv. O.W.N.
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struetion - Approval of Plan by Ontario Railway and
Municipal Board-Objection of City Corporation flot Filed
within 21 Days-Powers of Board-Appeal-Question of
Law-Boar-d Acting without Evidence-Reference back. Re
Canadian Building and Loan Association and City Of Hamil..
ton, 4 O.W.N. 1185.-Arr. Div.,

31. Telephone System-By-law and iResolution for Establish-
ment of-Motion to Quash-Two Parallel Systems ini Oper-
ation-Ontario 'Telephone Act;« 2 Geo. V. eh. 5 8-Petition
ýChanged witliout ýConsent-Discretion of Council - PetU-
tioners not Allowed to Withdraw-Violation of Alleged
Understanding on which By-Iaw Passed-Sealing of By-law
-Schedule flot Attaclied-Mýatters of Routine-Date of De-
bentures-Binding Lands in another Township - Alleged
Partisan Action of Reeve and Couneillor-Bona Fides. Re
Rob ertson and Township of Colborne, 4 O.'W.N. 274.-RIn..
DELL, J

32. Waterworks-Broken Service Pipe-Injury to. Premises; of
Water Taker-Inspection by Medical llealth Offier--Notice
of 'Complaint-Negligence- Statutory Defences. Gatio v.
City of Toronto, 4 O.W.N. 356.-MIDDLETON, J.

Sec Appeal, 6-Assessment and Taxes-Criminal Law, 15--Dis-
to.very, 7-Guaranty, 2-lighway-Liquor License Act-
Negligence, 2, 7, 8-Ontarjo Railway and Municipal Board
-Public llealth Act-lailway, 5-Sehools-Street Rail-
ways-Way, 1.

MUNICIPAL DRAINAGE ACT.
Sec Municipal Corporations, 4-8.

MUNICIPAL ELECTIONS.
1. Corrupt Practices by Successful Candidate-Bribery-?ay-

ment of Scrutineers--Inducement to Procure Returm of
Candidate--Municipal Act, ý1903, secs. 179 (4), 245 (2)-...5
Edw. VII. cli. 22, sec. 8--Absence of Evidenee of Payment
by Reason of Scrutineer having Voted-Payment of Debt
to Voter-Evidence - Suspicious Circumstances-Interest
in!Contract with Corporation-Mýunicipal Act, 1903, sec. 80
-Transaction with Crown-Absence of Benefit to Candi-
date-Conflict of Evidence-Costs. Rex ex rel. Fitzgeraid
v. Stapleford, 4 O.W.N. 1468, 29 O.L.R. l33.-Rm»DEL.,
(Chrs.)
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2. Iliring of Teai by Successful Candidate-Bribery-Evi-
dence - Municipal Act, 1903, secs. 245, 249 - limplied
Promise to Pay for Team - Finding of County Court
Judge-Appeal-Unseating of 'Mayor Elect of Town-l)is-
qualîielation-Procedure--Testimony Taken down by .Judge
not liead over to and Signed by Witnesses-M'Nunieipal
Act, 1903, secs. 220, 232-Con. Rules 456, 457, 45S, 494-
Testimony of Witness flot Named in Notice of Motion-In-
admissibilty-Imperative Provisions of sec. 222-Appliea-
tion of sec. 248-Status of lielator-Corrupt Practice Coin-
mitted by-Notice to liespondent of Chiarg-es-Partcutlars.;
<iross-appeal--Costi. Rex exr rcl. Sabotrit v. 1h rthtiatuuu , 4
O.W.N. 1201.-LENNOX. J. (Chirs.)

See Criniinal Law, il-M.Nunieipal Corporations, 2, 3~.

MUNICIPAL. W\ATERWORKS ACT.

Se 'Municipal Corporations, 3.

MUR DE R.
See Crinîinal Law, 9.

NA TURAL GAS.

Sec Contract, 28, 29-lies Judicata, 2.

NAVIGABLE WATERS.

,Sec Water and Watercourses.

NEGLIGENCE.
i. Bicycle Accident-Evidence-Nonlsuit-Onus -T re-spa.ss

New Trial-lies Ipsa Loquitur. Woolman v. Cunu,4
O.W.N. 371.-C.A.

2. Electric Shoek-Death of Workman-Erection of Pile-driver
in Contact with Eleetric Wires-Negligence of Contractors
-Finding of Jury-Negligence of Electrie Company-
Undertaking Authorised by Law-Neglect to Sec that P>ro-
per Precautions Taken-Liability of Municipal Corporation
-Servants or Contractors-Surrender of Control-Ques-
tion of Law-Damages-Costs. Johnston v. Clark & t,
4 O.W.N. 202.-3,IiDLEToN, J.

3. Firearin-Permitting Infant to Use-lInry to l'Iaytl>e (--
Findings of Jury -Confliet of Evidexice -Contributory

Negligence on Part of Children-Damages. Mloran v. Biir-
rouglis, 4 O.W.N. 539, 27 O.L.li. 539.-D.C.
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4. Highway-Jnjury to Person £rom Contact with Broken Live
Wire upon-Evidence-Judge's Charge-Findings of Jury
-nsufflciency-New Trial. Hudson v. Smith's Palis Elec.
trio PowerGo., 4 O.W.N. 1227.-App. Div.

5. Machinery and Plant-Defective Condition of-Injury to
Engineer-Evidence--Findings of Jury-Motion for Non.
sui t-Liability-Contractors-Installation in Premises of
Purchaser-Non-acceptance by Purchaser. Nokes v. Ke-nt
Co. Limited, 4 O.W.N. 665.-MIDDLETON, J.

6. Motor Car on Highway-Injury to Person by-Motor Vehieles
Act, sec. 7-Onus-Question for Jury-Evidence as to De-.
'fendant Having Insured agaînst Accident-Admission of
-No Substantial Wrong or Misearriage-Address of Coun-
sel to Jury-Damages-Excess- - Consent to Reduction-
New Trial. Mitchell v. Heintzman, 4 O.W.N. 636.-D.C.

7. Municipal Corporation-Nonrepair of Market Stall-Weekly
Letting for Part of ecd Day-Injury to Health of Huek-
ster Oecupying Stali-Notice to Corporation-Lessee or-
Licensee-Contributory Negligence - Voluntary Assump-
tion of Risk. Wood v. City of Hamnilton, 4 O.W.N. 427, 805,
28 O.L.R. 214.-CLUTE, J.-App. Div.

8. Municipal Corporation-Repair of Pavement -,Statutory
Duty-Delegation to Contractor-Use of Dangerous Mat-
erial-Improper Implement-Injury to 'Child.-Necessiýty
for Precautions-Necessary Work-Notiee of Action-Con.
tributory Negligence. Waller v. Corporation of Sarnia, 4
O.W.N. 403, 890.-LEITOII, J.-App. Div.

9. Railway-Infant "Stealing Ride" on Cow-eatcher of En-
gine-Nonsuit. Wallace v. Ganadizn Pacifie R. W. Co., 4
O.W.N. 133.-SUmIHniAND, J.,

10. Street Railway-Collision-Injury to Passenger-Evidence
of Injury-Conduct of Injured Peron-Finding of Fact-
Damages-Appeal. Rose v. Toronto R.W. Co., 4 O.W.N.
833, 1069.-BRrTTON, J.-Ap. Div..

11. Street Railway-Injury to Driver of Carniage-Collisioni be-
tween Street Car and Carniage-Action for Damnages -

Findings of Jury-Concurrent 'Negligence of Motoninan
and Plaintiff - Ultimate Negligence - Questions -Left.
to Jury - Written Answens - Subsequent Oral An.
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swers - Effeet of - Consistency - New Trial Or-
dered by Divisional Court - Appeal *'to Court of
Appeal-Restoration of Judgment of Trial Judgc D)isinîs--
ing Action. Herrou v. Toronto R.WV. Co., 4 O.W.N. 12,
691, 28 O.L.R,. 59.-D.C.-C.A.

12. Street Railway-Injury to Passengyer-Electrie Explos~ion
in Car-Evidene--Onus-lebult and Defective Cont roi-
ler-Neglg-ence of Motormian-Failure to Apply I3rake-
Lack of Proper Inspection-Expert Evidence -Onus -

Noîisuit-Judgnient on Formner Appeal. Fleming v. Tor-
onto il.W1. Co., 4 O.W.N. 323, 27 O.L.R. 332.-C.A.

13. Tdlephone Conîpany-fratL of Eeiployce front EI< ctiri
Shock-Liab ility of Elect rie, Ligh t (oimpa n y->i-u.riîity
of IVires-Saggig IVires Causing ('oitact-Ncghet of 1>n -
cautions and Iiispectiont-Diity of Electric Light Company
-Use of Dan gerous Substance-Authority of Legislature
->roximate or Effective Cause of Iiijury-Intervention, of
Wrongful Act of Third Part y.]-R., an employee of the de-
fendant telephone colnpany, was engaged in stringing a
messenger wire along a city street, when he camie in contuct
with another messenger wire and received front it ant elc-
trie shock which caused his death. This latter wvas in con-
tact with a primary electrie wire of the defeîîdant electrie
company, carrying 2,200 volts :-IIeld, upon the evidence,
that the defendant electrie company, in tlic erection of their
poles, did not take adequate precautions, by guying or
otherwise, to prevent the inerease of the sag ini their wire.
and did not inspeet the wire, or they would have discovered
the contact, which had existed for soute inonths before thé~
fatality.-Ileld, howcver, that the defendant electrie coin-
pany owcd no duty to the defendant telephone coinpany or
theîr exnployees to protect the wire irnproperly placed by
the telephone company in a dangerous position; and, the ae-
cident being in truth cau§ed by the negligence of the tele-
phone eompany in plaeing their wires in undue proxinxit3
to the electrie wires, neither flic telephone eonîpany lior the
plaintiff, the personal. representative of R., was entitled to
reeover.-IIeld, also, that it was not a case in ivhich liability
existed apart from neglîgence, because the electrie current
was a dangerous substance; for the erection of poles on the
highway was authorised by the legisiature, and the author-
ity relieved front lIîability unless negligence Nvas shewn.
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National Telephono Go. v. Baker, [1893] 2 Ch. 186, and
Eastern and South, African Telegraphi Co. v. Gapeiown
Tramways Go., [1902] A.C. 381, foliowed.-IIeld, also, that
the injury sus'tained by R. was the direct and proximate re-'
suit of flic negligence of the telephone company, and there
wvas no reason why the electrie conipany should autieipate
and guard against that negligence. Urquhart v. Farrant,
[1897] 1 Q.B. 241, referred to.-The action, as against the
electrie company, was dîsmisscd. Roberts v. Bell Telephotte
Go. and Western Goutnties Electric Go., 4 O.W.N. 1099.-
MIDDLETON, J.

Sec Animais, 1-Appeal, 5-Carriers, 2-Damages, 6-Fatal
Accidents Act, 3--ighway, 11-18-Master and Servant
-Motor Vehicles Act-Municipal Corporations, 4, 6, 32-
Parent and Chiid-Principal and Agent, 1-Raiway, 2,
7, 8, 9, lO-Solicitor, 6-Stay of Proceedings, 3-Street
Railways, .3, 4, 5, 6-Trial, 3.

NEW TRIAL.

Order of Divisionai Court-Terms. Nokes v. Kent, 4 0.W.
252.-D.C.

Sec Appeal, 5-Criminal Law, 2-Division Courts, 1, 2-Evî-
dence, 7-Landiord and Tenant, 13-Master and Servant,
10-Mortgage, 4-Negligence, 1, 4, 6, 11-Raiway, 9, 10, 11
-Triai, 3.

NE\VSPAPEII.

Sec Contempt of Court, 4.

NEXT FRIEND.

Sec Fatal Accidents Act, 1, 2-Venue, 1.

NEXT 0F KIN.

Sec Costs, 4-Distribution of Estates, 1, 2, 3.

NOMINAL DAMAGES.

Sec Author-Buidings.

NONJOINDER 0F PARTIES.
Sec Parties.

NONREPAIR 0F IIIGIWAY.

Sec Iîghways, 11-18-Municipal Corporations, li-Solicitor, 6
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NONREPAIR 0F MAIIKET STALL.
See Negligence, 7.

NONSUIT.

See Contract, 24-Malicious Proseention, 1-'Master and Ser-

vant, 10, 13, 28-NieglIigence, 1, 5, 9 12.

NOTICE.

See Animais, 2-Arbitration and Award, 3-Asemmxent and
Taxes, 8, 10-Club-Mýaster and Servant, 30-Parent and
Child->rincipal and Surety, 1.

NOTICE DISPUTING JURISDICTION.

See Division Courts, 3. 5.

NOTICE 0F ACCIDENT.

Sec Ilighways, 16, 18, 19-Solicitor, 6.

NOTICE 0F ACTION.
Sec Negligence, 8.

NOTICE 0F AMENDIMENT.

Sec Fraternal and Benevolent Society.

NOTICE 0F CANCELLATION OR RESCISSION.

Sec Vendor and Purchm.er.

NOTICE 0F COfMPLAINT.

Sec Municipal Corporations, 32.

NOT1ICE 0F DISCONTINUANCE.

See Account, 1.

NOTICE 0F INJURY.

See MN.aster and Servant, 7, 23, 24.

NOTICE 0F LOSS.
Sec Insurance, 5.

NOTICE 0F 'MOTION.

Sec Absconding Debtor-Discovcry, 19.

.NOTICE 0F TERMINATION 0F CONTRiCT.

Sec Vendor and Purchaser.

NOTICE 0F TERMINATION 0F LEjASE.

Sec Landiord and Tenant, 10.
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NUISANCE.
See Highway, 5, 17-Injunction, 2, 6-Landiord and Tenant, 9

-Particulars, 9 Plcading, 6-Water and Watercourses, 8

OBS CENE 'PUBLICATION.
See ýCriminal Law, 4.

OBSTRUCTION.
Sc Higliway, 5, 6, 18-Injunctîon, 3-Landiord and Tenant, 9

-Water and Watcrcourses, 6.

OCCUPATION RENT.
See Landiord and Tenant, 2.

OIL LEASES.
Sec -Contract, 8, 29.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
Jurisdiction - iRight of Appeal-Ruling on Preliminary Ques-

tion not Appealed against-Leave to Appeal f rom Substan-
tive ýOrder of Board-Wýork Done in Pursuance of Prcý-
vious Ruling-Diversion or Deviation of StreetRaly
£rom llighway to Right of Way-Power of Expropriationi
-Construction of Statutes-Statutory Powers-Authority
of B oard-40 Viet, ch. 8,4, secs. 2, 8-56 Vict. eh. 94, scs, 4,
5, 11-60 Vict. ch. 92, secs. 1, 6-61 Vict. eh. 66, secs. 6,
23-6 Edw. VII. eh. 30, secs. 55, 199-6 Edw. VII. eh. 124,
sec. 3-10 Edw. VII. ch. 83, sec. 12-1 Geo. V. ch. 134, secs.
1, 6. De City of Toronto and Toronto and York Radial
R.W. Co., 4 &.,W.N. 784, 28 O.L.R, 180.-C.A.

Sec Assessment and Taxes, 1-Highway, 10-Municipal Cor-
porations, 28, 30-Statutes (Construction of)-Street Rail-
ways, 1, 2, 7.

OPINION'EVIDENCE.
Sec Evidence,, 7.

OPTION.
Sec Contract, 9, 12-Landiord and Tenant, 4-Lis Pendens, a-

Principal and Agent, 9-Vendor and Purchaser, 20-23.

OVERIIOLDING TENANT.
Sec Landiord and Tenant, 13, 14.

OVERVALUATION.
Sec Insurance, 4.
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PARENT AND CIIILD.
Liability of-Parent for Tort of Infant Child-Assault-Repeti-

tion of Former Assault-Notce to Parent of First Offence
-Failure te Prove---Evidencee--Finding of Jury->erverse-
ness-Interference by Appellate Court-Knowledge of D)an-
gerous Propensity-Conduct of Parent-Evidence of Sciexi-
ter-General Verdict of Jury-Proper Case for Subinission
of Questions-Failure to Sliew Approval or Ratification
by Parent of Conduct of Child-Absence of Negligene-
Rule as to Liability for Injury Done by Aniîuals-Appli-
cation of, te Chidren. Corby v. Poster, 4 O.W.N. 1352-, 29
OULR. 83.-App. Div.

See Deed, 2-Fatal Accidents Act, 1, 2, 3-Gift, 2, 6-lusband
and Wife, 2, 3, 7-Infants-Trusts ani Trustees, '2.

PARLIAMENT.
Se (i!onstitutional Law.

PARLIAMENTARY ELECTIONS.
Sep Wager.

PART PERFORMANCE.
St.e Vendor and Purchaser, 2.

PARTIGULARS.
1. Countcrclairn-Claim for Damages hy Reason of Interini In-

junction-Practice--Costs. Srnith v. Stanley Vîlls (Co., 4
O.W.N. 1269.-MASTER IN CHIAMBERS.

2. Statement of Claim~-Action for I)efaination-Slanderoi
Words iii Foreign Language-Special Damnage. Dickinan
v. Gordon, 4 O.W.N. 424.-MAfýsTEa IN CJIAMI3ERWS.

3. Statement of CJlaim--Cheques--Refusal to Account-Discov-
ery-Production of I3ooks--Banks. iSpitzcr Bros. v. Union
Bank of Canada, 4 O.W.N. 594.-MASTER IM CIAXUER.

4. Stateinent of Clainî-Contraet-Wý,ork Donc under Railw'av
Construction Sub-eontrat-Ext ras-O verchiargeýs - Ittr-
et. Eastern Construction Co. ýv. J.,D. VcA rthur Co., 4
O.W.N. 1368.-MASTER IN CHAMBERS.

5. Statement of Claixn-Delay ini Moving-Con. Rule 268. De-
lap v. Canadian Pacifie R.IV. Co., 4 O.W.N. 416.-A.STEH
IN CHIAMBERS.

INDEX. 1715
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6. Statement of ýClaim-Guaranty-Sugg-ested Assessment Of
Damag-es on Ileference. Nia gara and Ontario Constructiou
Co. v. 'Wyse and United States Fidelity and Guaranty CJo.,
4 O.W.N. 357.-SUTIIRLAND, J. (Chrs.)

7. Statement of Claim-Mýisrepresentations-Contract-Rescis-
sion-Demand-Costs. Murray v. Thames Valley Garden
Land Co., 4 O.W.N. 773.-HOLMSTEAD, SENIOR REoISTRAR
(Chrs.)

S. Statement of Claim-Motion after Delivery of Defence, but
before Examination for Discovery - Plaintiffs Resident
Abroad-Default in Payment of Interlocutory Costs. Rick-
art v. Britton Manufacturing Go., 4 O.W.N. 112.-MASTER
IN CHIAMBERS.

9. Statement of Claim-Motioll before Deli'very of Defence--
Absence of Affidavt-Nuisance-Damages. 'Black v. Can-
adian Copper Co., 4 O.W.N. 62, 111.-MAsER~ W# Cium-
BERS, IIIDDELL, J. (Clirs.)

10. Statement of Claim-Vagueness. Woltz v. Woltz, 4 O.W.N.
354.-IOLMESTED, REOISTRAR (Chrs.)

Sc Municipal Elections, 2-Pleading-Slander, 2-Trial, 2.

PARTIES.
1, Action for Damage to Land-Non-joinder of Co-tenant of

Plaintiff-Order Requiring Plaintiff to Add Party-Pen-
alty for Default-Stay of Trial-Delay in Moving-0osts.
Iloodless v. Smith, 4 O.W.N. 190.-RIDDELL, J. (Chrs).)

2. Persons Having the Same Interest in one Cause or Matter-
Suing One of a Number of Persons on behaif of ail-Con,
Rlule 201-Con. Rule 200-Action for Trespass--Praetee.
Scully v. Ontario Jockey Club, 4 O.W.N. 3 79.-MmDLp.
TON, J.

3. Third Parties-Closing Pleadings against Third Party-
Motion by Plaintiff-Con. Rule 3-Partieulars ini Action
on Guaranty. Niagara and Ontario Construction Co. V.
Wyse and'Uni jed States Fidelity and Guaranty CJo,, 4 O
W.N. 248.-MAsTER IN CJAmBERaS.

4. Third Parties--Motion'to Set aside Third Party Notice-Ex
Parte Order-Lapse of Time-Time for'Service-Exten-
sion. Hu'dson v. Smith's Falls Electric Power Co., 4 0.
W.N. 391.-MASTER IN CIIÂMBERS.
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.5 Third Parties-Motion to Set aside Third Party Notic--
Time for )Ioving-Employers' Liability Insuranee--Terms
of iPolicy-Action for Damages for Death of Eniployee-
Dual Objeci of Third Party Procedure. I>ollingc>n v.

Cheeseman, 4 O.W.N. 92, 248, 410.-MASTR. 11Z CHA.MBERuS.
-STERLAND, J. (Chrs.)-MiDDiEToN, J. (Chrs.)

6. Third Parties-Order Giving Directions for Trial of Third
Party Issue-Arnendînent-Leave to Third Parties to Ap-
peal in Name of Defendants against Judgrnent in Favour
of Plaintiff-Terms-Indemnity-Cofl. Runes 312, 640.
Swale v. Caiuidian. Pacifie 11W. Co., 4 O.W.N. 1110.-

MASTERI IN CHIAMBERS.

See Accounit, i Appeal, 6-Carriers, 2-Chattel Mortgagc-
Contract, 18-Costs, 19-Crown Lands, 1, 2-Deed, 1-
Guaranty, i llighway, 5-Injuiiction, 3-Interpcader, 2,
4-Mortgage, 1, 2-Partnership, 2-Pleading, 6, 10, 15-
Practice, 3-Principal and Agent, 8-Res Judicata, 2-
Vendor and Purehaser, 14-\Vill, 45.

PARTITION.

Sale under Order-Payment into Court-Interest ('osts iii

Addition to Commission-Payment out of Court-Con-
sent. Welsh v. Harrison, 4 O.W.N. 139.-RIDDELL, J.

(Chrs.)

See WilI, 18.
PARTNERSIIIP.

1.. Account-Refcrence--Method of Proceediîig-Con. uile 683.

liane y v. Miller, 4 O.W.N. 992.-MEREDITII, C.J.C.P.

2. Action in~ Namne of Firm after Dissolittion-Objec(,ion by ouc
Partner-Motion by De! endants to Stay PoednsNc
urity for Costs-Parties-Objccting artr Vade Defen.
dan t-Am.endmett-ervice- tou of the Jurisdilctîoe.-
A partner may sue in the naine of his firm; but, if his co-
partner objeets, the partuer suing înay be ordered te give
the objecting co-partner security against the costs of the
action. Seat d, Edqelow v. Kingston, 11908] 2 K.B. 579,
followed.-In this case the objecting co-pariner waLs ont of
the jurisdiction, and notified the defendants that he ~a
not a party to the litigation; and, fearing to attorn in any
way to -thc jurisdiction, lie deelined to niake the miotiou
necessary for protection; whereupon the defendaîîts inovedj
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to stay proceedings :-Held, reversing the order of the
Master in Chambers, 4 O.W.N. 1338, that the name of the
objecting co-partner should bcecliminated from the style of
cause, and he sliould be added as a party defendant, with
leave to serve him. out of the jurisdietion and to make ail
appropriate amndments. In 're Mat hews, [19051 2 Ch.
460, followed. Widell Co. & Johnson v. Pole y Bros., 4 O
W.N. 1419.-MIDDLETON, J. (Clirs.)

3. Arbitration Clause in Articles-Interim Receiver. Davies v.
Mack, 4 O.W.N. 357.-SUTHERLAND, J.

4. Establishment of Partnership-Oral Agreement to Divide
Profits of Land Transactions-Validity-Evidenee-Basi.8
of Division-Costs. Rindon v. Gorman, 4 O.W.N. 839, 1505-.
-LENNOX, J.-App. Div.

See Contract, 4, 8, 12, 25-Fraud and Misrepresentation, s-.
Judgm-ent, 11---Practice, 1-Principal and Agent, 16 -
Vendor and Purehaser, 32-Will, 29.

PASSENGER.
Sec Negligence, 10, 12-Railway.

PASSING-OFF.

Sec Trade-Name.

PATENT FOR INVENTION.
Combination of Parts-Novelty-tility--New and Useful ]Re-

sult-Infringement-Trade Name-Injunction - Daniages
United Injector Co. v. James Morrison Brass Maiufactur-
ing Co., 4 O.W.N. 1263.-BOYD, C.

See Contraet, lO-Covenant, 2-Pleadîng, 30-Venue, 2.

PATENT F01R LAND.
Sc Crown Lands.

PAYMENT.

Sc Aceount, 3-3anks and ]3anking, 2 -Company, 14-con.
tract, -25-Guaranty, 3.

PAYMENT INTO COURT.
See Contract, 23-Costs, 2, 5-1ndeinity---InfantS, 8 -Imur-

ance, 6-Partition-Promissory Notes, 1-Vendor aud Pur-
ehaser, 34-Will, 41.
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PAYMENT OUT 0F COURT.

Se Execution, 1-Lunatic, 1-Partition--Solicitor, 5.

PEACE OFFICER.

Sec Criminal Law, 1.
PEDIGREE,

Sec Distribution of Estates, 2.

PENALTY.

Sec Contract, 12-Fraud and Misrcpresentation, 5.

1 PERJURY.

Sec Criminal Law, 1O-Marriage, 2.

PERPETUITY.

Sec Will, 34, 36, 41.

PERSONA DESIGNATA.

Sec Surrogate Courts.

PERSONATION.

See 4jriminal Law, 11.

PETITION.

Sec 'Company-Lunatie, 2-Municipal Corporations. 18, 31.

PILYSICIANS AND SURGEONS.
College Couneil-Inquiry into Alleged Misconduct of Registered

Practitioner-Ontario Medical Act, R.S.O. 1897 eh. 176,
secs. 33, 35, 36-10 Edw. VII. eh. 77-Order of Council for
Brasure of Name from Register-Appeal to Divîsional
Court-Authority of Previous Decision-2 Geo. V. eh. 17,
sec. 10 (4)-Proceedings before Comîumttee and Couieil-
"'Ascertain the Facts' -Duty of Committee--Findlings. of
Faet-Duty of Councl-D)eeision upon Facts Fourni -

Credibility of Witnesses--Report of Committee-C(ouiieil
"May" Act upon-Further Inquiry by Couneil througli
Committee-Restoration of Name-Costs. Bc ,Stînsoi anid
College of Physicians and Surgeons of Ontario, 4 0.W.N.
627, 27 O.L.R. 565.-D.C.

See Trial, 9.
PLACE 0F TRIAL.

Sec Venue.
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PLANS.
Sce Assessment and Taxes, 4-Contract, 1-lighway, 3, 4, 6--

Municipal Corporations, 30-Railway, 5-Registry Laws-
Statutes (Construction of)-Trespass to Land, 2-Water
and Watercourses, 5.

PLEADING.

1. Counterclaim-Con. Rule 254-New Defendants by Counter.
claim-Company -Direetors - Misfeasance - Wrongful
Dismissal-Amendinent. Poison Iron Works Limited ..
Main, 4 O.W.N. 648.-MASTER IN CHAMBERS.

2. -Counterclaim-Particulars-Leave to' Rejoin-Examination
for Discovery. Canadian 'Westinghouse CGo. v. 'Water Coin-
missioners for City of London, 4 O.W.N. 387.-MAsTER 1-,

CHAMBERS.

3. Reply-Departure-Embarrassment-Wrongful Dismissal -

Breacli of Contract. Regan v. McConkey, 4 O.W.N. 877.-
MASTER IN CHAMBERS.

4. Reply-Withdrawal-Amendment of Defence--Right to De-.
liver New Reply-Costs. Sheardown v. Good, 4 O.W.N.
768.-MASTER IN CHAMBERS.

5. Statement of Claim-Action of Deceit-False Representa.
tions Inducing Plaintiff to Live with a Married Man as ldîs
Wife-Damages-Birth of Child-Cause of Action-Ei111-
barrassinent. Widgery v. Dudley, 4 O.W.N. 7 3 3 .- MASTER
IN CHAMBERS.

6. Statement of -Claim-Action to Restrain Nuisance-Joinder of
Plaintiffs-Property Riglits and Jnterests - Embarrass-
ment-Prejudice-Joinder of Causes of Action-Electijol
-Attorney-General. Smyth, v. Harris, 4 0O.W.N. 168.-
MASTER IN CHAMBRS.

7. Stateme-nt of Claim-Amendment-Addition of 'Claira for Re-
formation of Agreement-Conformity of Amendment to
Order Giîing Leave to Amend-Sufficiency of Allegations.
Rogers v. ýNationa1 Portla'nd Cernent Co., 4 O.W.N. 1094.-
MASTEIL IN CHAMBER 'S.-MIDDLETON, J. (Clirs.)

8. Statement of Claim-Application to Amend by Addilng Claini
for Tort-Stale Claim-Bar by 10 Edw. VII. eh. 34, sec
49 (j)-Previous Action for saine Cause-Ilusband and
Wife. Jordan v. Jordan, 4 O.W.N. 1219.-MAsTER IN

C HAMBERS.
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~Statement of Claim-Breach of Promise of Marriag-1>ar-
ticulars of Promise and Breach-Claim for Seduction ami
Birth of Child-Maintenance of Child-R.S.O. 1897 eh.
169, secs. 1, 2, 3-Amendment-Aggravation of Damages.
Morris v. Ghurchward, 4 O.W.N. 1008.-MASTER x~Cn.ý%n-
BERS.

10. Statement of Claim-Causes of Action-Parties-Principal
and, Agent-Undisclosed Principal-Election-Amendmeîît
-Statement of Defence-Costs. Philips v. Lawson, 4 0.
W.N. 1364.-MASv'Ea IN CHIAMBERS.

Il. Statement of Claim-Conspiraey to Commit I3reaches of
Several Agreements-Separate Breaches by Different De-
fendants-Separate Trials. Grip Lîmitcd v. Drake, 4 0.
W.N. 1000.-MAsTER IN CHTAMBERS.

12 Statement of ClaÎm-Disguising Nature of Claim-Action to
Ilecover Amount of Wager-Motion to, Strike out Pleading
as Disclosing no Ileasonable Cause of Action-Con. Rules
259, 261, 298-Practice--Forumu-Costs. Hlarris v. EllîotI,
4 O.W.N. 939, 28 OUR.1. 349.-MrAIEREDTI, C.J.C.P.

13. Statement of Claim-Embarrassment-Promise-Contract-
Amendment Wall v. Dominion Canncrs Co., 4 O.W.N.
848.-MIDDLETON, J. (Chrs.)

14. Statement of Claim-Inconsistency with Endorseinent on
Writ of Summons-Amendment-Validatîin of Pleadin-
Coets. Chapman v. McWhinney, 4 O.W.N. 35.-MASTER IN

CHAMBRS.

15. Statement of Claim-Joinder of Causes of Action-Parties
-Different Capacities. Jackman v. Worth, 4 O.W.N. 911.
ý-MASTER IN CHAMBERS.

16. Statenient of Claim-Late Delivery-Irregularity-Valida-
tion-Con. Rules 312, 353-Costs. Youell v. Toroitio I?.W.
Co., 4 O.W.N. 830.-MASTER IN 'CHAMBERS.

17. Statement of Claim-Leave to Amend-Charging Acts ini
Furtherance of Conspiracy-Materiality. St. Clair v. Stair,
4 O.W.N. 1486, 1562.-MASTER IN CHAMBERS.-FALCON.
BRIDGE, C.J.K.B. (Clirs.)

18. Statement of Claini-Libel and Conspiracy-Irrelevant AI-
legations-Striking out-Costs. St. Clair v. Stair, 4 0.
W.N. 1141.-MAsTER IN CHAMBERS.

1721INDEX.
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19. Statement of Claim-Misrepresentatons-Particulars. Mtur-
ray v. Thames Valley Gardon Land Co., 4 O.WN. 886.-
MASTER IN CHAMBERS.

20. Statement of Claim-Misrepresentations-Particulars. Mor-
gan v. Thamos Valley Gardon Land Go., 4 O.W.N. 887.-
MASTER IN CHIAMBERS.

21. Statement of Claim-Mistake-Motion to Amend. Shear-
down v. Good, 4 O.W.N. 553.-MASTER IN CHAMBERS.

22. Statement of 'Claim-Motion to Strike out Part-Particulars
-Costs. Gantin v. Cla.rke, 4 O.W.N. 8 7 9 .- MASTER IN,
CHAMBERS.

23. Statement of Claim-Motion to Strike out Portion-Pre.
judice-Materiality. Fritz v. Jeifs, 4 O.W.N. 1371, 1408.-
MASTER IN CIIAMBERS.-LENNOX, J. (Chrs.)

24. Statement of 'Claim-Motjon to Strike out Portions-Irre-
levancy-Embarrassment-Motion for Particulars before
Pleading - Practice - -Affidavit - "Arrangement" for
Transfer of Shares-Particulars of Time, Place, Persons,
etc. IVall v. Dominion Canners Go., 4 O.W.N. 214, 684.-
MASTER IN CHAMBERS.

25. Statement of Claim-Oral Contract-Consideration-Par-
ticulars-Con. Rules 261, 268. Harris v. Elliott, 4 O.W.N.
849.-MASTER IN CHAMBERS.

26. Statement of Claim-Particulars-Acts Antecedent to Writ
-Inability to Give Further Particulars--Municipal' By..
law-Con. IRule 552. Fuller v. Bonis, 4 O.W.N. 3 O6 .- Màs-
TER IN CHAMBERS.

27. Statement of Claîm-Restriction-Claim to Set agide Re-
lease-Other ýClaims-Con. Rule 298---Judicàture Act, sec.
57 (12). Broom v. Dominion Counoil'of Royal Templars
of Temperance, 4 O.W.N. 773.-MASTER IN CHIAMBERS,

28. Statement of Claim-Wrongful Dismissal-Other Causes of
<Action-Prolixity-Irrelevancy - Embarrassment. Gaul-
feild v. National Sanitaium Association, 4 O.W.N. 592, 732.
-MASTERL IN 'CHAMBERS.-BRITTON, J. (,Chra.)

29. Statement of .Defence-Con. Rule 2 98-Denial-Non-.pay-
ment of Interlocutory Costs-Rc-medy. Riokart v. Britton
Manufaoturing Go., 4 O.W.N. 110.-MAsTER. IN OHÂ&mnBEs
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30. Stateinent of 1)efece-Action for Infringeinent of Patent
for Inventîin-Attaek on Patent Process-Offers of Settie-
ment-Venue. Alsop Process Co. v. Cullen, 4 O.W.N. 1135.

31.Staemet f Iefeic-Exeiiioi o Tinefor Delivery-

S p e c a l r o u n s . el a v . a n a i a n P a c ifi R .W . (C o ., 4

3.Statemnent of I)efeneu-Aetion to Establish Will-Claini to

33. ry tnigi Nieo TsAto-rlentrcat-

N. 1143.-.t386.-MNCHAMRERS

34. Sttmn fDefence-Irrelevance-Further Examiiiation
for Discovery-Con. Rules 259, 261, &16. Roscoe v. Me-
Connell, 4 O.W.N. 423.-iMýASTEP. IN CHAMBERS.

35. Stateinent of Defence-Motion to Strike out Certain P'ara-
graphs-" Erbarrassing Pleading ' -Pleading B3ad iii Law
-Distinetion-Apppals from Chambers Orders--Practice.
Bristol v. Kennedy, 4 O.W.N. 537.-MIDDLE'rON, J. (Clirs.)

36. Stateniient of Defence and Counterlaimi-Action for lleturn
of Bonds-I)isclaimer-Interest of rrhird Person iiot a
1arty-Principal and Agent. Davison v. Thompson, 4 O.
W.N. 1337.-MASTER IN CHIAMBER.as

Sec Assessuient rnd Taxes, 9-Brokers, 2-Costs, 8, 14, 16-
Crown Lands, 2-Discovery-Fatal Accidents Act, 1, 2-
Master and Servant, 1O-Particulars-Parties-Sander, 2
-Trial, il-Vendor and Purchaser, 5--Venue.

PLEDGE.

Sc Banks and Banking, 3-Brokers-Company, 9, 22.

POLICE MAGISTRATE.

See Costs, 16{-Crimiina1 Law-Mýandamius.

POLICE OFFICERS.

Sec Costs, 8.
135-1iv. O.W.N.

1723INDEX.
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POLICE VILLAGE.
Sec Municipal Corporations, 17.

P>OLLUJTION 0P STREAM.
Sec Water and Watercourses, 8.

POSSESSION 0F LAND.
Sec Ejectment-Landlord and Tenant-Limitation of Actions.

POSTPONEMENT.
Sec Trial, 2, 10.13.

POWER 0F APPOINTMENT.
See WiIl, 34, 36, 37.

POWER 0F ATTORNEY.
Sec Fatal Accidents Act, 1, 2-Vendor and Purchaser, 21.

POWERl 0F SALE.
Sc I)eed, 3-Executors and Administrators, 5-Mortgage, 3.

PIRACTICE.
1. Action 'Brouglit in Naine Denoting- Partnership-Sole Mem-

ber of Firm-Style of Cause-Irregularity-Amendment
-Con. Rules 222, 231. Lloyd &~ Go. v. Scully, 4 0.W.Nýr.
1404.-MASTER IN CHAMBERS.

2. Consolidation of Actions - Two Actions BrQught by saine
Plaintiff against Different Defendants-Trial-Stay of one
Action. St. Clair v. Stair, 4 O.W.N. 7 3 l.-MATEa N
CHTAMBERS.

3. Delay in Proceeding with Action-Judginent ýat Trial Dis-.
missing Action Set aside-Addition of Party Plaintjff-.
Leave to Amend-Amended Statement of Claini Delivered
after Lapse of two Years-Motion to Set aside-Valida-tion
-Terms-nterest-Costs. Browne v. Timmins, 4 0.W.N.
897, 983.-MASTER IN CHAMBERS.-FALCONBRIDGE, C.J.K,]B.
(Clirs.)

4. Discontinuance of Action - Con. Rule 430 - Proeeedings,
Taken after Delivery- of Stateinent of Defence Issue of
Order to Produce and Appointaient for Examinatiou o.f
Defendant. Christie Brown~ &t Co. Limited v. WVood kolse,
4 0.W.N. 93.-MASTEu IN CHAMBERS.

1724
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5,. Motion to Disrniss Action for Want of Prosecutioîî-Failure
to Prove Default-Suiniuary Judgînent-Con. Rlule 616-
Admissions of Plaintiit on Examination for l)iseoverv-
Mental Incompetence of Plaintiff-Jurisdiction of Master
in Chambers-Lis Pendens. Angeviiuc v. (Joold, 4 O.W.N.
1041.-MASTER IN CHIAMBERS.

Sc Absconding- Debtor-Account -Appeal - Attachaient of
Debts - Company, 12, 13, 17, 18, 19, 20 - Contempt of
Court -Costs - County Courts - Discovery - D)ivisionî
Courts-Evdence - Execution - Ilushand ami Wifeý--In-
fants-Injunction, 1, 3, 7-nsurance, 6-Interpicader-
Judgment-Judgment Debtor-Libel-Lis Pendexîs-Luna-
tiC-Manda1mus-Mechanie-s' Liens, 4-New Trial->atrtie-
ulars-Parties-Partitioni-Pleadîng - Refereine--Sttle-
ment of Action-Siander, 2-Solicitor-Stay of l>oeeedl-
ings-Surrogate Cotirts-Trial-Venue--Writ of S inionis.

PRECATORY TRUST.
Sec Will, 3, 14, 26, 38.

1PREFERENCE.

Sc Assignments and Preferences.

PREFERENTIAL CLAIM.,
See Assignments and Preferences, 5.

PRELIMINARY ACCOUNTS.
Sec Accounýt, 2.

PRESCRIPTION.
Sec Water and Watercourses, 5, 8-Way, 1, 3.

PRESUMPTION.
See Crown Lands, 1-Death-ighway, 5-Motor Vehce(. Act

-Vendor and Purehaser, 12-Will, 40.

PRINCIPAL AND AGENT.
1. Agent of Insurance Company-Breach of Duty-Negligence

-Interim Fire InsuranceReceipt-Issue of - Failure to
Communicate to Insuranee ýCoinpany-Liabîlity-Dainages.
Inde pendent Cash Mu tual FÎre Isurac<e Co. v. Il'îiiter-
born, 4 O.W.N. 674.-KELLY, J.

2. Agent's Commission on Sale of Assets of Company-Ein-
ploymnlt of Agent-Introduction of Purchaser-Depend-
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ent Commission Agreement-Termination-Quantum Mer-

nit. Strong v. London Machine Tool Co., 4 O.W.N. 593,
1062.-MIDDLETON, T.-AP-P. Div.

3. Agent 's Commission on Sale of Land-Commission Claimed
by two Agents-Interpleader Order-Scope of Issue Dir-
ected-Right to Commission-Evidence. Rice v. Procf or,
4 O.W.N. 1242.-App. Div.

4. Agent's Commission on Sale of Land-Contract-Cheque for
Deposit Unpaid-Refusal of Purchaser to Complete-" Seli..

ing the Property' '-Meaning of-Procuring Purchaser Ac-
ceptable to Principal-Agreement for Sale not Carried out.
Smith v. Barif, 4 O.W.N. 236, 27 OULR. 276.-D.C.

5. Agent's Commission on Sale of Land-Contraet-Time-lixnit
-Sale Effected after Expiry-Introduction of Purehaser
by Agent. fibbitt v. Carson, 4 O.W.N. 114, 27 O.L.R. 237.
-D.C.

6. Agent 's Commission on Sale of Land-Employment of Agent
-Contractual Relationship-Instrumentality in Bringing
about Sale-Want of Connection with Actual Contract of
Sale. Copeland v. Wagstaff, 4 O.W.N. 567.-MiDDLýEToN. J.

7. Agent 's Commission on Sale of Land-Introduction of Pur-
chaser by Agent-Purhase from Principal of a Different
Property from. that which Agent Employed to Seli. Moody
v. Kettie, 4 O.W.N. 1410.-MABETH, Co.C.J.

8. Agent 's Commission on Sale of Land-Liability-Indemnity
by Purchaser-Third Party-Costs-Liability of Vendor
for two 'Commissions. Walker and Webb v. Macdonald,
Graham v. Macdonald, 4 O.W.N. 1-FLCONBRIDGE, C-..

K.B.

9. Agent 's Commission on Sale of Land-Option for Liniited
Time-Expiry of Option-Subsequent Sale to, Purchaser
Found by Agent. Hubibard v. Gage, 4 O.W.N. 90.-PAL.-
CONBRIDGE, C.J.K.B.

10. Agent's Commission on Sale of Land-Quantum-Evidenee.
Ghoepman v. McWhinney, 4 O.W.N. 417, 699.-App. Div.

11. Agent 's Commission on Sale of Land-Sale Made "by or

througli" Agent-Purchaser Originally Introduieed In-
terested in Sale Ultimately Made-Change in Form or
Scope of Dealing-Causa Causans. MeR rayne v. Imperial
Loan Go., 4 OWN. 1311, 28 OUR.I. 653.-Ai'i. Div.
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ý'2. Agent 's Commission on Sale of Land-Time-liinit to Agency
-Lapse of Authority-Evidence-Product ion of Diar-

Alteration in-Findings of Fact by Trial JudgeAppeal
-Duty of Appellate Court. Currie v. Hoskiin, 4 O.W.N.
492.-D.C.

13. Claim. for Moileys Due by Agcnt-Counterclziîm for Breaeli
of Contract-Damagcrs-Preponderance of Evîidence-Re-
ference. Caiiadiaîb Lake Trausportation Cto. v. Broti-ic, 4
'O.W.N. 880.-FALCONBRIDGE, C.J.K.B.

14. Eînployment of Agent to Seli Land-Purchaser Proeured
by Agent Refusing to Carry out Purchase--Right to Com-
rnission-Contract-Seope of-Finding AIpteal. feobi-
son, v. Rcyiiolds, 4 O.W.N. 1.D .

15. Exclusive Ageney for Sale of' Goods iii 1efined Territor-
Sales Made by Principals in Territory withiout Intervention
of Agent-Breachi of Cotrzaet-Evideiie,-Nouiinal I>ana-
ages. Curry v. E.M.F. (Co. Lirnited aiid Studebak< r Co.
Lirnited, 4 O.W.N. 1023, 28 O.L.l1. 427.-CIrTE, J.

16. Sale of Land by Agent to 'Noinial Pureliaser-Ilesale at
Profit-Secret Profit l)erived by Agent-Measure of D)ain-
ages-Partnership-Claini of Partner. Miller v. Haad, 4
O.W.N. 245, 956.-BRITToN, J.Ap Div.

17. Sale of Mining Property-Secret(onîsio-Ehcd
Price-Fraud-Right of Purehasers to liecover f romn Ven-
dors Additional Suiti Paid-Assignîin tent of Climi for ('0111

inission-Rights of Principals or A2ssignees of Agents of
Vendors-Interpicader. I>cacoek v. ('ran<', 4 O.W.N. 1240,
29 OULR. 282.-Aî'p. l)îv.

Sec Brokers-Coxnpany, 5, 19-Contract, 1, 14, 20-('ritainal
Law, 6-Discovery, 33-Fraud and MiNlsrepreýseiititioii, 1-
Interpleader, 5-Landiord and Tenant, 1-Maliclous Pro-
secution, 1-Master and Servant, 23-Pleadiiîg->, 10, 36-
Veiidor and Purcehaser, 3, 15, 20, 21, 25, 27.

PRINCIP>AL ANI) SURETY.

1. Bond for Due Performance of Construction Contract-Alter-
ation in Wording of Contract after Execution of Bond,
without Consent of Suretics-Efl'ect upon Contract-Iiiu-
îaateriality-Absence of Prejudice-Varîation of- Cont raet
by Subsequent Letter-Waiver of Claim for ('oxpensation

INDM
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-E ifect upon Sureties-Construction of Contract-Condi-
tion Precedent-Completion of Work-Advances Made to
Contractor - Liability to Recoup - Notice - Reference.
Nia gara and Ontario Construction Co. v. TVyse and Un-ited
Sta tes Fidelity and Gnaranty Go., 4 O.W.N. 975.-MmDiýE-
TON, J.

2. Guarantee Bond-Construction of Agreement-Termination
of Grant-Effeet of-Variance of Contract to Prejudice of
Surety-Meaning of "Adjudged." City of Guelph v.Jue
M1otor Co., 4 O.W.N. 401.-BOYD, 'C.

Seo Contract, 27-Guaranty-Mstake.

PRIVATE WAY.
See Way.

PRIVILEGE.
Sec Discovery, 11, 23-Sander, 1.

PRIVY COUNCIL.
Sec Appeal, 13.

PROCLAMATION.
Sec Constitutional Law.

PRODUCTION 0F DOCUMENTS.

See Discovery-Evidence, 8.

PROFITS.
See Street Railways, 7.

PROHIBITION.
See Assessment and Taxes, 5-Crimin-al Law, 11, l 2 -Division

ýCourts, 2, 3, 4, 5-Municipal Corporations, l5-Registry
Laws.

PROMISSORY NOTES.
1. Action on Note--Defence-Agreement to iRenew -Money

Paid for Defendant-Action for-Payment into Court -
Costs. Butler v. Biffer, 4 O.W.N. 1 30ý8.-MDDLETON, J.

2. Action on Note-Defence-Note Gîven as Evidence of Debt
and for Accommodation of Plaintiff-,Onus-Failure of
Proolon Facts-Consideration. Pettit v. Barton, 4 O-.N.
200.-ALCONBRiDGE, C.J.K.B.
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3. Action on Notes-Defence-Notes Given without Considera-
tion and for Accommodation of Plaintiff-Conlicting Testi-
mony-Finding of Fac't-Amendment of Defence-U'fusal.
Davison v. Thompson, 4 O.W.N. 1310.-KELLY, J.

4. Action on Note-Defence-Part Failure of Consideration-
ITnascertained Amount-Sale of iMotor Car flot in Running
Order -C(ounterclaiin-Daînages-Sum Required to Place
Car in Order. Aittomobile Sales Limited v. Moore, 4 O.W.
N. 700.-D.C.

5. Unauthorised Alteration by Ilolder after Nlakîl-M3woney-
Lender-Stipulation for Excessive Rate of Interest-A1-
teration to Statutory Rate-Action in1 Division Court on
Note as Altered-Money-Lenders Act, R.S.C. 1906 ch.
122, secs. 6, 7, 8-Bis of Exchange Act, R.S.C. 1906 eh.
119, sec. 145-Illegal Stipulation-Note Void whei 'Made-
Materiality of Alteration-Effeet of sec. 7-Division Courts
Act, R.S.O. 1897 ch. 60, sec. 134 (10 Edw. VII. eh. 32,
sec. 113)-Amendment-Refusal - 1)iscretion - Appeal.
Bellamy v. Porter, 4 O.W.N. 1171, 28 O.L.R. 572.-Am»i.
Div.

See Assessment and Taxes, 4-Banks and Bankiiig, 1, 3-Coi
pany, 3, 16-Contract, 16-Evidence, 1-Judgment, 12, 1:3,
17-Mistake-Sale of Goods, 1, 11.

1>ROI>ERTY PASSING.

Sc Sale of Goods 9, 10, 11.

PROXIES.
See Company, 22.

PUBLIC AUTIIORITIES PROTECTION ACT.

See 'Costs, 16.

PUBLIC IIEALTH- ACT.
Appointment of Medical Officer of IIealth-By-1aw-Tenure. of

Office of Officer Appointed under Former Act-Change iu
Policy Effected by New Act-Contract-Termiinatioti -

Appointment by Tender-Municipal Act, 1903, sec. 320.
Rie 'Warren and Town of Whitby, 4 O.W.N. 1 O29 .- LEN..
NOX, J.

PUBLIC LANDS ACT.
See Crown Lands, 2.



1730 THE ONTARIO WEERLY NOTES.

PUBLIC MORALS.
See Criininal Law, 4.

PUBLIC PLACE.
Sec Liquor License Act, 1.

PUBLIC POLICY.
Sece Master and Servant, 1.

PUJBLIC SCIIOOLS.
See Schools.

QUANTUM MERUIT.
Sec Contraet, 3-Principal and Agent, 2.

QUEBEC LAW.
Sec Master and Servant, 20.

QUO WARRANTO.
Sec Municipal Corporations, 2, 3-Municipal E lections.

RAJLWAY.
1. Breach of Statutory Duty-Neglect to Furnish Accommoda-

tion for Passengers at Station-)ominion Railway Act.
secs. 284 (1) (a), (7), 427 (2)-Exposure of Passenger to
Cold Damages-Rcinoteness-Findings of Jury-Jurisdjc-
tion of Board of Railway Commissioners-7 & 8 Edw. Vil.
ch. 61, sec. 10. Morrisom v. Pcre Marquette R.R. C7o., 4 0.
W.N. 186, 544, 890, 27 O.L.R. 271, 551, 28 O.L.R,. 319.-
BITTON, J.-D.C.-App. Iiv.

2. Carniage of Live Stock and Person in Charge-Ilf Pare
iPivilege-Jnjury to Person-Neg1igenc-Liability-Ex..
cmption-Contract with Shipper-Privity and Knowledge
of Person Jnjurcd-Powcrs of Board of Railway Cuomis,
sioncrs-Railway Act, It.S.C. 1906 eh. 37, sec. 284, 340.
Robi'nson v. Grand Trunk R.W. Co., 4 O.W.N. 309, 27
O.L.R. 290.-C.A.

3. Carrnage of Passenger and Luggage - Loss of Luggage
*Checkcd on Passenger 's Ticket-Limitation of Liablity-..
Condition on Back of Check-Absence of Knowledge or As-.
sent 'on Part of Passenger. Spencer v. Canadian Pacific
R.WV.,Go., 4 O.W.N. 1446, 29 O.L.R. 122.-App. Div.

4. Expropriation of Land-Compensation-Offer of Money anld
llight of Way over othcr Land-Arbitration and Award...
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-Jurisdiction of .Arbitrators-Costs. Re Grand Trunk R.W.
Go. and Ash, Re Grand Trunk R.W. Go. and Adnderson, 4
O.W.N. 810, 985.-BRITON, J.-App. Div.

4Expropriation of Land - Dominion Railway Act-Conpen-
sation -Arbitration and Award-Evidenee-Quantumn of
Allowance - Damages for Severance - Sale of Portion
Severed-Deprivation of Access to Highway-Subdivision
-Registration of Plan - Consent of Municipality - In-

creased Value of Land front Construction of Railway-Ap-
preciation of-Omnission of Arbitrators to Fix Date for
Making Award-View of Locus by Arbitrators-Failure to
State Weight to be Attached 10 View-Ontario Arbitration
Act, 9 Edw. VIL. ch. 35, sec. 17 (3) -Application to Arbitra-
tions under Dominion Act-Referenee back for Certifleate
-lusband and Wife-Arbitraton with Wifeelease by
llusband. Re Myerscougki and Lake Erie and Northlerit
R.W. Co., 4 O.W.N. 1249.-MIDLE'rON, J.

6. Expropriation of Land for Right of Way-Compensation
of Land-owner - Arbitration and Award - Mixierals
under Riglit of Way not Expressly Taken or Purchascd-
Railway Aet, R.S.C. 1906 ch. 37, secs. 17ï0, 171-Allowance
for Value of Minerals-Board of Railway Commissioners-
Jurisdietion-Comnpensation Deferred until Time whien

Minerals to be Worked - Minerais in Siopes Supportiug
Strip Taken for Right of Way-Conmon Law Riglit to
Support-Taking of Land Specially Valuable in Owner 's
Business-Loss of Trade Profits-Quantum of Allowance
for Dainage-Severance Affeeting Value of Minerai Lands
-laulage across Railway Lines-Proof of Daniage-Ois
-Appeal-Powers of Appellate Court-Deferred Work-
ing-Basîs of 'Calculation-Cost of G radiiig-Set-ofl for
Benefit 10 Land by Railway-Present Value-Period of
Years-Cross-appeal-Costs. Re Davics and Jantes B3ay
R.W. Co., 4 O.W.N. 1154, 28 O.L.R. 544.-C.A.

7. Injury to and Death of Servant-Engine-driver-Neglîgeice
-Person in Charge-Conductor of Train-Workmn's
Compensation for Injuries Act, sec. 3, sub-sec. 5--Rules
of Railway Company-Neglgence of Bngine-driver-Re-
sponsibility-Findings of Jury. Srnith v. Grand Trunk
R.-W. Co., 4 O.'W.N. 42.-C.A.

8. Injury to Passenger Alighting from. Train while in Motion-
Invitation-Negligence - Contributory Negfigenee - ('on-
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flict of Evidence-Wýrongful Entry upon Pullmnan Car -
Trespasser-leason able Action-Emergency-Findings of
Jury and Trial Judge-Appeal. iMcDo ugali v. Grand
Trunk R.WV. Co., 4 O.W.N. 363, 27 O.L.R. 369.-C.A.

9. Level Highway Crossing-Jnjury to and Death of Persons
Crossing Track-Negligence--Findings of Jury-Damages
-Proof of-Quantum-Second Trial Appeal. Zufeit v.
Canadian Pacifie R.W. Go., 4 O.W.N. 39.-C.A.

10. Level Hlighway Crossing-Injury to Person Crossing Track
-FootCaught between Rail and Plank-Neglig-ence-Find-
ings of Jury at Second Trial-Appeal-Refusal to Direct
Third Trial. Stevens v. Ganadian Pacifie R.-W. Go., 4 0.
W.N. 697.-C.A.

11. Level Highway Crossing-Injury to Person Using-Exces-
sive Speed of Train-Previous Accident-Absence of ICnow-
jedge by Railway -Company-" 'Moving Train Causing Bod-
ily Injury"-Railway Act, .R.S.C. 1906 eh. 37, sec. 275,
sub-sec. 4 (8 & 9 Edw. VII. ch. 32, sec. 13)- Construction
of-Jmpact-Board of Ilailway Commissioners-Aetual and
Physical Cause of Accident-Train Moving through Thickly
Peopled Portion of Village-Statutory Warnîngs-Evî..
ence-Findings of Jury-Msdirection-New Trial. Bell v.
Grand Trunk RNW. Co., 4 O.W.N. 1524, 29 OULR. 247.-
App. Div.

Sec Carriers, 2--Constitutional Law-Contract, 2 4 -2 7 -Dam.
ages, 3-Master and Servant, 15, 16, 17, 2 3 -Mortgage, 4-
Municipal Corporations, 1-Negligence, 9 -Street Rail-
ways.

RÂPE.
See Trespass to Person.

RATEPAYER.
Sec Appeal, 6-Assessinent and Taxes, 1.

RATIFICATION.
Sc Company, 11-Contract, 1-Estoppel, 2-Gift, 4-Muni.

cipal Corporations, 18-Parent andChild-Vendor andi
<Purchaser, 5, 27.

REAL PROPERTY LIMITATION ACT.
Sce Limitation of Actions.
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REASONABLE AND PROBABLE CAUSE.
See Maliejous Prosecution, 3, 4.

RECEIVER.
See Executors and Admninistrators, 1-Injunction, 7-Mortga ge,

4-Partnership, 3.

RECOVERY 0F POSSESSION 0F LAND.
See Ejectment-Landlord and Tenant-Liinitation of Actionis.

RECTIFICATION 0F REGISTER.
See Crown Lands, 2.

REDEMNPTIONl.
See Assessment and Taxes, 6, 7, lO-Banks aiid Ba'uking, 2-

Costs, 5-Mortgage.

REFEREE'S REPORT.
See Appeal, 12.

REFERENCE.
Scope-Terms of Judg.ment at Trial-4opening in Mal;ster's

Office Charges Withdrawn at Trial-Report of Accoitant
-Conclusiveness-Matters Left in Suspense-1)uty of Mas-
ter-Evidence. Wood v. Brodie, 4 O.W.N. ll9O.-M)DDLE-
TON, J.

See Aceount, 3-Contract, il-Conversion of' Chattels-Costs,
1, 18-Damages, 2;' 7-Judgrnent, 10, 16-Partnership, 1
-Principal 'and Agent, 13-Principal and Surety, 1-Solî-
citor, 2-Vendor and Purehaser, 22.

REFORMATION 0F CONTRACT.
Scè Contract, 29, 31-Vendor and Purchaser, 18.

REGISTRAR.

See Crimindl Law, 10.

REGISTRY LAWS.

Regitration of Plan of Subdivision of Town Lot-Refusai of
Town Couneil to Approve-Application to District Court
Judge for Approval-Jurisdietion-Regstry Act, 10 Edw.
VII, ch. 60, sec. SO,--Constructon-'Or"->rohibitioîî-
Grounds for. IRe Royston Park iSbdivîsion and Toiwn of
Steellon, 4 O.W.N. 1273, 28 O.L.R. 629.-Ai'p. Div.

INDEX. 1733
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Sec Banks and Banking, 2?-Charge on Land-Executors and
Administrators, 4-lihway, 3, 4, 6-Land TitiesAet-
Limitation of Actions, 5-Lis Pendens-Mechanics' Liens
-Municipal Corporations, 9-Statutes (Construction of)-.
Vendor and Purcha.wr, 39, 42.

RELATOR.
Sc Municipal Eleetions, 2.

RELEASE.
Sec Contract, 12-Discovery, 25-Executors and Administra-

tors, 6-Pleading, 27-Railway, 5-Vendor and Purchaser,
38, 43.

RELIEF FUND.
Sc Trusts and Trustees, 5.

RELIGlOUS CORPORATION.
Sec ýCompany, 6.

REMOVAL 0F CAUSE.
Sec County Courts..

IRENT.

See Landiord and Tenant.

IREPAIR 0F IIIGIWAYS.
Sec Iighway.

REPLY.
See Pleading, 3, 4.

RES IPSA LOQUITUR.
Sc Highway, 15-Negligence, 1.

RES JUDICATA.
1. Action for Moue y Dibe on ,Siibscription for Shares-ludgmet

in- Issues-Refusal of Leave to Amend by Setthng up
New Defences-Attempt to Raise in Action~ to Resci&d Sub-
scription,-Injunctiom to Restrain Enforcement of Jncig-
ment--Judcature Art, sec. 57, sub-scc. 9.]-A judgnient is
conclusive, flot only upon ail matters which are actually
brouglit forward, b)ut as ta --Il miatters which mnight have
been brouglit forward as part of the subject of the contest.
-It îs not competent for a defenda nt who lias failed to plead1
any defence open to him in the original action to obtain
any relief by any substantive proeeeding; his only renec&v

1734
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is by application for indulgence in the original action.--A
motion by the plaintiff to continue until the trial an ex
parte injunction restraining the defendants from enforcing
a judgment recovered by the defendants against the plaiiffif
mn the lligh Court of Justice for Ontario, w'as dismisscd; and,
the motion hein.- turned into a motion for judgment, the ac-
tion, which wvas brought for the purpose of rescinding tle
plaintiff's subscription for the stock judgnwnt for the pric'
of which was obtained against hiim in the original action, ivas
also dismissed. Boeckh v. Gowganida-Qitect Itiie., Liinited,
4 O.'W.N. 27.-MIDDLETON, J.

2. Contract-Supply of Natural Gas-Joint Contraet-Judg-
ment in ?revious Action-Il unction-Unnecessary Action
-Parties-Costs. Welland County Lime W'orks Co>. v.
A'ugustine, 4 O.W.N. 338.--C.A.

3. Right to Lumber-Action for Declaration-Facts Pound in
Prior Action. Quebec Baul. v. I•overeign Bank, 4 O.W%.N.
463.-BiTToN, J.

See Costs, 2-Husband and Wife, 8-Stay of Proceedings, 3-
Vendor and Purchaser, 43-Will, 41, 45.

RESCISSION.

Sec Company, 16-Contract, 11, 21-Fraud and Misrepresenta-
tion, 2, 3, 7-Insurance, 10-Particulars, 7-Sale of Goods,
2-Vendor arnd Purchaser.

RESERVED BID.
Sec Judicial Sale.%

RESIDENTIAL STREETS.

Sec Municipal Corporations, 20-27.

IRESTRAINT 0F TIRADE.

Sec Covenant, 2.

RESTRAINT ON ALIENATION.

See Vendor and Purchaser, 41-Will, 18.

RESULTING TRUST.

Sec Trusts and Trustees, 3.

REVOCATION.

See Gift, 2-Will.
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RIGHT 0F WAY.
See Way.

RIPARIAN OWNERS.
See Trespass to Land, 4-Water and Watercourses, 1.

RIPARIAN RJGHTS.
See Injunetion, 3.

RIVER.
See Trespass to Land, 4-Water and Watercourses.

ROAD.
See Hig-hway.

ROAD -COMPANY.
See Highway, 2.

RULES.
(Consolidated Rules, 1897.)

3.--See DiscovERY, l4-PARTiEs, 3.
42 (1) .- See DiscovEnRY, 12.
62.-See ABSCO-NDiNG DEBTOR.
162.-See MASTER AND SERVANT, 1-WRIT OP SUMMONS, 2, 4.
200, 201.-See PARTIES, 2.>
222.-See PRACTicE, 1.
2 31.-See PRACTICE, 1.
254.-See PLEADING, 1.
255.-See VENUE, 9.
259.-See FATAL ACCIDENTS ACT, 1-PLEADING, 12, 34.
261.-Sec COSTS, 16-FATAL ACCIDENTS ACT, 1, 2 -MARiAGE

-- PLEADING, 12, 25, 34--WAGEiz.
2 68.-See PARTICULARS, 5-PLEADING, 25.
298.-See FATAL ACCIDENTS ACT, 1-PLEADING, 12, 27, 29.
310.-Sec WRIT 0F SUMMONS, 1.
311.-Sec SOLICITOR, 2.
312.-See CoST, 10O-EVIDENCE, 4--FATAL ACCIDENTS ACT, 1-

PARTIES, 6-PLEADING, 16-WRIT 0F SUMMONS, 1.
353.-See PLEADING, 16.
4 2 5.-See Cos, 2.
430.-Sce PRtAcTicE, 4.
439a.-See DiscovERY, 9.
440.-See Discovnn-Y, 13."
441.-See DiscovnIY, 12.
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448.-Sec EVIDENCE, 8.
454.-See DISCOVERY, 12, 15.
456-458.-See MUNICIPAL ELECTIONS, 2.
461.-Sec ASSESSMENT ANDI TAXES, 10.
462.-See DiscovERY, 14.
469.-Sce DiscovERY, 24.
489.-Sec 'COMPANY, 20.
490. See EVIDENCE, 8.
491.-See COMPANY, 20.
492.-Sec COMPANY, 20-EVIDENCE, 8.
494.-See MUNICIPAL ErLECTIONS, 9.
518.-See COSrrS, 10-EVIDENCE, 4-TRi.,, 12.
524.-See'COSTS, 10.
529 (b).-See VENUE, 6.
529 (c).-See VENUE, 1, 15.
552.-See PLEADING, 26.
587.-Sec JUDGMENT, 5.
603.-Sec JUDGMENT, 10-16.
608.-See JUDGMENT, 17.
616.-Sec IPLEADING, 34-PRA TICE, 5.
617.-See MARRIAGE, 1.
640.-See PARTIES, 6.
645.-See ACCOUNT, 2.
683.-Sec PARTNERSIIIP, 1.
777.-Sce APPEAL, 2, 8.
813.-Sec WILL, 3.
902.-Sec CONTEMPT 0F 'CouwR, 3-JUDGMENT DEJITOR, 1
903.-See JUTIGMENT DETToR, 4.
910.-Sce CONTEMPT 0F' COURT, 3.
938.-See EXECUTORS AND ADmINISTTATORS, 3.
939, 940.-Sec WILL, 35.
960-970.-Sec INFANTS, 10.
1111.-Sec INTERPLEADER, 2.
1187.-Sec SoLICIToR, 2.
1198 (b).-See COSTS, 13.
1198 (d) .- Sce ýCOSTS, 12.
1203.-Sec COSTS, 10.
1224.-See DISCOVERY, 24.
1250.-See DiscovERY, 9.
1278.-See APPEAL, 2, 3.
1308.-Sec INFANTS, 10.
1321.-Sec DiscovERY, 8.
1322.-Sec APPEAL, 4-TRIAL, 5, 6, 7, 8, 9.
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SALARY.
See Assessment and Taxes, 5.

SALE OF ASSE'rS 0F COMP>ANY.
See Principal and Agent, 2.

SALE 0F BUSINESS.
See Fraud and Misrepresentation, 4, 5.

SALE 0F GOODS.
1. Action for Price-Payment to Holder of Promissory Notes

Given for Pricee-Counterelaim-Breach of Contraet-E'vi-
dence. Krehm Brothers Fur Co. v. D. H!. Bastedo & Co.,
4 0.W.N. 1488.-LENNOX, J.

.2. Action for Rescission of Contrat-Electric Motor Car.-
Specifications-Scienter-Variation of Contraet-Estoppel
by Silence-Sale by Sample-Implied Warranty. Tret he.
wey v. Moyes, 4 0.W.N. 445.-ENNOX, J.

3. Becs and lloney - Illegal Detention-Damages. Parks.v.
Simpson-Simpson v. Parks, 4 0.W.N. 422.-D.C.

4. ýContract-Jmplied Warranty-Intention of Parties-Rei.
ance on Skill and Judgment of Def endants-Inherent De-
fects-Scicnter-Fraudulent Representation-Loss of Bugi.
ness - Damages. Alabastine CJo. of Paris LîmiteZ v.
Canada Producer and Gas Engine Co. Limiteci, 4 0.W.N.
486.-CLUTE, J.

5. lleifer-Warranty-' 'Due to Calve. " Wilson v. ,Shaver, 4,
0.W.N. 71, 27 0.L.R. 218.-D.C.

6. Implied Warranty or Condition-Intention-Sale of Rifle
Cartridges in Sealed Box-Description on Box-surround.
ing -Cireumgtanees-Absence of Evidence ýto Sliew Reliance
on Vendors-Injury to Buyer by Reason of one Oarti.idge
not being as Described-Brech of Warranty-ýDaxnages..
Remoteness. HIill v. Rice Lewis & Son Limited, 4 O.Wiç.
953, 28 0.L.R. 366.-App. Div.

7. Representations-Warranty-Breach-Onus -Swarmxs of
Bees - Foul Brood Act - Contravention of - Inspection
Disqase-Cause of Action-Damages. McKay v. Davey, 4
O.W.N. 903, 28 O.L.R. 322.-D.C.
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8. Sale by Sainple-Refusal of Inspection-Contract-Breach
-Evidence-Damages. Grahan Cto. Limited v. Canada
Brokerage C'o. Limited, 4 O.W.N. 957.-Ai'î. Div.

9. Shipment F.O.B.-Bill of Lading-Property not l'>assiug-
Refusai to Accept-Justification-Part flot Fortheoiiin-
No Evidence of Damagb-Statute of Frauds-Aiendnent
at Trial. Vipond v. Sisco, 4 0.W.N. 1498, 29 0.L.R. 200.-
Ai'p. Div.

10. Wheat in Elevator-Paymeîît of Pîitrehaseý-price-Whieit Sol!d
not Separated-Damage by Fire in Elevator l>roperty
Passingc - Jnitention-Contract-" Tritck O wen Sound ('*-
Payrnent of Elevator Charges-Notice to liai he-Coti rse
of Dealing--Wheat lleld at Risk of Purchaser-Duty to
Provide Cars-Unreasonable Delay - Transactions after
Rire-Negotiations with In,-urance Companies-Ven (lors
Treating Wheat as their own-Estoppcl-Salvage Sale. b 'ýCompanies - Purchase by Vendors - Conversion - Dani-
ages. Inglis v. Jantes Richardson & Sous Lirnitid, 4 0.W.
N. 655, 1519, 29 O.L.R. 22 9.-SUTELAND, J.Ai iI)v.

11. Written Warranty-Oral Representations-Defect iii Macih-
inery Sold-Existcnce at Time of Sale- Onus- Evidî-et-i
-Non-delivery of Part-Acceptance - Action upon Pro-
mîssory Notes-Counterclaim - Lien - Agreemnent-TPîtle
Remaining in Vendor-Judgndnt-Set.off. Hlarrison v.
Knowles, 4 O.W.N. 595.-BRITrON, J.

Sec Carriers, 2-Contract, 19, 20-Crituinal Law, 8 -motoî.

Vehicles Act, 3-Principal and Agent, 15.

SALE 0F INTOXICATING LIQUORS.
Sec Liquor License Act.

SALE 0F LAND.
Sc Contract, 22, 23 -Executors and Administrators, 4-7-

Fraud and Miàrepresentation, 1, -3, 6-Ilusband and Wîfte,
6-Improvements-Infants, 7, 8, lO-nterpleader, 5-
Judicial Sale-Mortgage-Partiton-1princpal and Agent,
3-12, 14, 16, 17-Trial, 13-Vendor an<I 1urchaser-Will,
44.

SALE 0F MINING PROPEIITY.
Sec Principal and Agent, 17-Vendor and Purchaser, 32.

136-IV. O.W.N.
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SALE 0F SIJARES.
Sec Fraud and Misrepresentation, 7.

SALVAGE.
See Assignments and Preferences, 4.

SALVAGE 8ALE.
See Sale of Goods, 10.

SATISFACTION.
Sec Accord and Satisfaction.

SAVINGS B3ANK.
Sec Gift, 4, 5, 7.

SAW LOOS DRIVINO ACT.
Sec Trcspass to Land, 4.

SCALE OF COSTS..
Sec ýCosts, 2, 7.

SCIJOOL SITES ACT.
Sec Sehools, 1.

SCHOOLS.
1. Public Sehools-Expropriation of Land for Site-Action for

Injunetion to Restrain Arbîtrators from Proceeding-
Sehool Sites Act, 9 Edw. VII. ch. 93-Rcmedy by Sura.
mar'y Application to County Court Judge--Dismissal of
Action-Costs. Sandwich Land Improvement Co. v. 'Wind-.
sor Board of Education, 4 O.W.N. 112.-D.C.

2. Township -Continuation Sehool-Establishment of-Duty of
Sehool ]3oard-Mandamus. ie 'West 9Nissouri Contînn«..
tion Seltool, 4 0.W.N. 497.-D.C.

3. Township Continuation School - Resolution of Township
Counil-Ultra Vires--Perpetual Injunction--Costs. Ic-
Parlane v. Fitzgerald, 4 0.W.N. 869.-MDDLETroN, J.

SCIENTER.
Sce Master -and Servant, 23-Parent and Child-Sale of Goods,

2,4.
SCRUTINEER.

Sec Municipal Elctions, 1.

1740



INDEX. 1741

SCRUTINY.
See Municipal Corporations, 15, 16.

SEAL.
Sec Municipal Corporations, 31.

SECRET COMMISSION.

Sec Principal -and Agent, 17-Vendor and Purchiaser, 32.

SECRET PROFIT.

See Principal and Agent, 16.

SECURITIES.
Sec Banks and Banking, 2, 3-Contract. 7-Trusts aiid Truxtees.

6-Will, 5

SECURITY.
Sec Company, 12-Interpleader, 2-,Tudgmiieit, 5.

SECURITY FOR COSTS.
Sec Costs, 8-17-Evidence, 3, 6-Libcl-Partnership, 2-V'enue,

SED1UCTIONý.
See Pleading-, 9.

Sec Municipal Corporations, 6.

SEPARATION.

See Husband and Wife, 8.

SEQU1USTRATION.

Sec Contempt of Court, 4.

SERVICE OUT 0F THIE JURISDICTION.
Sec Master and Servant, 1-Partnership, 2-W'rit of Siimmiions.

2, 3,4.

SET-OFF.
See B anks and Bankin1g, 1-Carriers, 2-Costs, 7, 13-Fraud

and Misrepresentation, 4-Ralway, 6-Sale of Goods, Il.

1SETTLED ESTATES ACT.

See Vendor and Purchaser, 41.
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SETTLEMENT.
Sec Fraudulent Conveyance, 2-Gift-WîlI, 36.

SETTLEMENT 0F ACTION.
1. Application for Order of Court-Nature of Order to bc Made

-Order Confirming Settiernent-Taxation of Costs. 8)nyth
v. Hlarris, 4 O.W.N. 223.-RDDELL, J.

2. Interpretation of Written Meinorandun-Enforcement-R&
pair of Vehicle Sold in Unsatisfaetory ýCondition-Satisfac-
tion of Referee-Time for Making Repairs - ]Return of
Moneys Paid. Sauermann v. E.M.F. Co., 4 O.W.N. 1137,
1510.-MIDDLETON, J.-APP. Div.

See Assessînent and Taxes, 6-Company, 14-Infants, 7.

SHAREIIOLDERS.
See Company.

SHARES.
Sec Banks and Banking, 4 -Brokers-Company-Discovery, 31

-Estoppel, 2-Fraud and Misrepresentation, 7 -Inter-
pleader, 2-Judgment, 8-Pleading, 24-Res Judicata, 1.

SIIERIFF.
Sec Assignments and Preferences, 3, 4 - Execution - Inter-

pleader.
SHIP.

Sec Malicious Prosecution, 4-Water and Watercourses, 6.

SllOPs.
Sec Municipal Corporations, 25.

SHOPS REGULATION ACT.
Sec Municipal Corporations, 18, 19.

SLANDER.
1. Defamatory Words Spoken of Plaintiff in Reference to, his

Trade-Pullcation-Speaking Brought about by Action of
ýPlaintiff-Privilege-Malice - Jury - Damages -Quan-
tum. Rudd v. Cameron, 4 O.W.N. 321, 27 O.L.R. 327.-.
C.A.

2. Pleading-Statement of Defence-Justification - Fair Oom..
ment-Particulars. Brown v. Ordo, 4 O.W.N. 18, 36.-
MASTER IN CIIAMBERS.-BOYI), C. (Chrs.)

Sec Particulars, 2.
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SOCIETY.
Sec Fraternal and Benevolent Society.

SOLICITOR.
1. Bill of ''Costs, Charges, and Disbursemonts"-Solicitors Act,

sec. 34-Arnount for each Service not Stated-Action for
Amount of Bill-Charges for Conveyancing-Taxation-
Effeet of Judgîncnt for P>art of Bill. Gotild v. FPzrgu.çoi, 4
O.W.N. 1493, 29 O.L.R. 161.-Arp. Div.

2. Bill of Costs for Services Rendcrcd in County where Solicitor
Resides-Reference for Taxation by Offlcer at Toronto--
Irregularity-Objection îîot Taken at Proper Time-Con.
Rules 311, 1187. Rec Solicitor, 4 O.W.N. 4 6 1 .- MAI.STER IN
CHIAMBERS.

3. Costs and Charges-Statute Fixing Ainount of Costs of Liti-
gation Payable to Client-2 Geo. V. ch. 125, sec. 6-Con-
struction and Effect-Solici tors Act, 2 Geo. V. ch. 28, sec.
34-Delivery of Bill of Costs-Insifficincy of Principal
Jtem-Other Iteins-Sufficiency-Action for-Reeovery of
Small Portion-Costs. Gitidy v. Johiistoîi, 4 O.W.X. 121,
788, 28 O.L.R. 121.-LENNox, J.-Arp. Div.

4. Cross-examination upon Affidavit Made iii Oause-Righit to
Professional Witness-fe--Tariff of Di.sbursements, Item
119-Practice-Suhpoena-Refusal to be Sworn. Carnpbedi
v. Verrai, 4 O.W.N. 1 7

7.-MIDDLETON, J. (Chrs.)
5. Lien on Fund in Court for Professional Services->ayxnent

out. Canazda Carrnage Co. v. Uea, 4 O.W.N. 1594.-LEN-
NOX, J. (Clirs.)

6. Neglig nce-Failure to Bring Action in Tiine--Conflict of
Evidence-Onus-Finding of Fact-Injury froin Nonre-
pair of llighwaY-Noticc of Accideit-Sufficency-)is-
inissal of Action for Misfeasance-Appeal-Instructioîis
for-Aquiescence-Mýistaken Opinion of Solicitor on Ques-
tion of Law. Howse v. Shaw, 4 O.W.N. 9 71.-BRrroN, J.

7. Taxation of Costs against Clients-Charges liot Included in
Tariff-Value of Services-Question of Fact-Evidence--
Decision of Taxing Offcer-Right of Court to Revîew-
Appeal-Bil]s of Costs-Entries ini Solicitors' Books-Es-
toppel-Increase in Items in Preparing Bis-Servces of
Solicitors in Sel]ing Company's Stock ami Bondls-Servces



1744 THE ONTARIO WEEKLY NOTES.

as Directors and Officers-Remuneration - Commission-
('osts of Taxation-Excessive Charges-Retaxation. Re
Solicitors, 4 O.W.N. 47, 27 O.L.R. 147.-C.A.

See Account, 1-Attachaient of Debts, 1-Cornpany, 1, l 2 -Ds-
covery, 11, 23--Oift, 6-Judgment, 3-Municipal Corpora-.
tions, 8-Vendor and Purchaser, 27, 30.

SPECIFIC PERFORMANCE.
See (ontract, 9-Vendor and Purchaser.

STAKEHOLDER.
Sc Interpicader, 5, 6.

STATED ACCOUNT.
See Banks and Banking, 2.

STATED CASE.
See Assessment and Taxes, 12-Criminal Law, 14.

STATEMENT 0F CLAIM.
See Particulars-Pleading-Pratice, 3.

STATEMENT 0F DEFENCE.
Sc Pleading-Slander, 2.

STATUTE 0F FRATJDS.
Sec Contract, 8-Sale of Goods, 9-Trusts and Trustees, 1-

Vendor and Purehaser, 14, 15, 20, 28, 30.

STATUTE 0F LIMITATIONS.
Sec Limitation of Actions-Trusts and Trustees, 6-Way, 1-

Will, 5-Writ of Summons, 1.

STATUTES (CONSTRUCTION 0F).
City and Suburlis Plans Act, 2 Geo. V. eh. 4 3 -Non-retroactivity

- Subdivision of Tract of Land-Registratîon of Plan-
Approval of Ontario Railway and Municipal Board. City
of Toronto v. Hill, 4 O.W.N. 1076.-MIDDuETON, J.

Sec Assessment and Taxes, 1, 7, 9, 10-Assignments and Pre..
ferences, 2-Company, 5, 12.23 - Constitutional Law-
Criminal -Law, il-Division Courts-Evdence, 7 -lIigh-
way, 2-Mandamus-Master and Servant, 8-Mechanies'
Liens-Municipal Corporations, 19, 2 0-27-Municipal Elee-
tions, 2-Ontario iRailway and Municipal Board-Phy-
sicians and Surgeons--Solititor.



STATUTES (REFERIIED TO).
13 Eliz. ch. 5 (Fraudulent Conveyances) - See FRAUDUI.ENT

CONVEYÀNCE, 2.
30 & 31 Vict. ch. 3, sec. 91, el. 29 (Irnp.) (B3ritish North Ainerica

Act)-See CONSTITUTIONAL LAW.
36 Viet. eh. 22, sec. 1 (O.) (Lien for Improveinents)-See As-

SESSMENT AND TAXES, 9.
37 Vict. ch. >79, sec. 39 (O.) (-Windsor Waterworks)-See liusî-

CIPAL CORPORATIONý, 2.
40 Viet. ch. 84, secs. 2, 8 (O.) (Toronto and York Radial Hýail-

way Cornpany)-See ONTAIO RIIIWAY AND MU'NIIPAL
BOARD.

R.S.O. 1877 ch. 105, sec. 22 (Descent of Rleal Propcrty Act)-
Sec VENDOR AND PURCIIASEII, 36.

44 Viet. ch. 5, sec. 9 (O.) (Judicature Act)-See (2RowN L .xM»s,
2.

56 Viet. ch. 94, secs. 4, 5, il (O.) (Toronto and York Radial
Ilailway Company)-Sec ONTARIO RAILWAY AN) UNIIA
BOARD.

60 Vict. ch. 92, secs. 1, 6 (O.) (Toronto and York Radilal Raîl-
,vay Coinpany)-See ONTARIO IIAILWAY AND MU'NICIP'AL
BOARD.

R.S.O. 1897 eh. 29, secs. 8, 9, 26 (Free Graiits and Iloitiesteads
Act)-See ASSESSMENT AND TAXEs, 3.

R.S.O. 1897 ch. 43 (Saw Logs Driving Ac)SeTimsi'Âs Ti>
LAND, 4.

R.S.O. 1897 ch. 51, sec. 2 (2) (Judicature Aet)-See LA~ND
TITLEs ACT.

R.S.O. 1897 ch. 51, sec. 38.-Sec WiLL, 45.
R.S.O. '1897 ch. 51, secs. 41, 42.-Sec 'CROWN LANDs, 2.
R.S.O. 1897 eh. 51, secs. 41, 58 (10)-Sec VENDOR AND PR-

MIASER, 2.
1.S.0. 1897 eh. 51, sec. 57 (12)-Sec PLEADINO, 27.
1.S.0. 1897 ch. 51, sec. 57, sub-sec. 9 (Judicature Act)-See

RES JUDICATA, 1.
1.S.0. 1897 ch. 51, sec. lO3-See TRIAL, 4.
1.S.O. 1897 ch. 59, sec. 17 (Surrogatc Courts Act)-See Wim,,

45.
B.S.O. 1897 ch. 60, sec. 134 (D)ivision Courts Act)-See i>îo-

MISSOIIY NOTES, 5.
R.S.O. 1897 eh. 73, sec. 10 (Evidence Act)-See EXECU,(TUIN

AND ADMINISTRAToRs, 2.
R.S.0. 1897 ch. 119, sec. 30 (Law and Transfer of Property Aet)

-Sec ASSEssmENT AND TAXES, 9.

INDEX. 1745
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1.S.O. 1897 chi. 122, sec. 29 (Act respecting Assurances of Estate
Tail)-Sce DEED, 4.

R.S.O. 1897 ch. 133, secs. 4, 5 (1), 8, 15 (Real Property Limi-
tation Act)-See LiMITATION op ACTIONS, 3.

R.S.O. 1897 ch. 138, secs. 26, 109, 110 (Land Tities Aet)-See
HiiiîwAy, 3.

I1.S.O. 1897 ch. 156, sec. 2 (Wages Act)-See AsSIGNMENTS,
AND PREFERENCES, 5.

1.S.0. 1897 eh. 160 (Workînen's Compensation for Injuries
Act)-Sec DA\M.GES, 4-MXS-TER AND SERVANT, -9, 10, 15,
22, 23, 26.

R.S.O. 1897 el). 160, sec. 3, sub-sec. i-Sec MASTER AND SER-
VANT, 2.

R.S.O. 1897 eli. 160, scc. 3, sub-sccs. 1, 2-Sce MASTER AND SER-
VXàNT, 19.

]Z.S.0. 1897 ch. 160, sec. 3, sub-sec. 2-Sec MASTER AND SERVANT,
27.

R.S.O. 1897 eh. 160, sec. 3, sub-secs. 2, 3-Sec MASTER AND SER-
VANT, 18.

R.S.O. 1897 ch. 160, sec. 3, sub-scc. 5-Sec M.XSTER AND SER-
VANT, 8, 14, 16, 17.

R.S.O. 1897 ch. 160, secs. 9, 13, 14 -See MASTER AND SERVANT,
24.

R.S.O. 1897 ch. 1691, secs. 1, 2, 3 (Support of JIlegitimate Chjld-
ren)-See PLEADING, 9.

R.S.O. 1897 ch. 174, sec. :34 (Solicitors Act)-Sep SOLICITOR, 1
R..S.O. 1897 cli. 176, Secs. 33, 35, 36 (Ontario Medical Act)-..

Sec P11YSICIANS AND SURGEONS.
11,S.O. 1897 ch. 194, secs. 24-35 (Timber Slides Act)-See AR.Bi-

TRATION AND AWARD, 3.
R.S.O. 1897 ch. 203, secs. 80) (2), 144 (1), 152 (Insurance Act)

-See INSURANCE, 1.
R.S.0. 1897 eh. 203, secs. 151, 159 (Insurance Act)-Scee INs[-R

ANCE, 7.
W8..0. 1897 ch. 203, sec. 159 (Insurance Act)-See INSURANCE.

8.
R.S.0. 1897 ch. 203, sec. 160 (Insurance Act)-See WILL, 35.
R.S.O. 1897 ch. 203, sec. 172 (Insurance Act)-See INSURANCF.

3, 5.
R.S.O. 1897 eh. 223, secs. -714, 750 (Municipal Act)-See MUNI-

CIPAL CORPORATIONS, 17.
R.S.0. '1897 eh. 224, sec. 209 (Assessinent Act)-See Asi:s

MENT AND T.\XES, 9.
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R.S.O. 1897 ch. 227, sec. 7 (Municipal Arbitrations Act)-Sce
ARBITRATION AND AWARD, 1.

R.S.O. 1897 ch. 235 (Municipal Waterwork% Act)-See M'îî

PAL CORPORATIONS, 3.
R.S.O. 1897 ch. 245 (Liquor License Act)-See LiquoR. liAENSE,

ACT.
R.S.O. 1897 ch. 245, sec. 54-Sec LiQuoR LiCENSE ACT, 2.
R.S.O. 1897 ch. 245, sec. 111-Sec LiquoR LiCENSE ACT, 5, 6.
R.S.O. 1897 eh. 245, sec. 141 (1)-See MuNicipAi, CORPORATIONS.

13.
R.S.O. 1897 ch. 256, sec. 20 (1) (Factories At)-See MASTER

AND SERVANT, 12.
R.S.O. 1897 ch .257, sec. 44 (3) (Shops ReglationAt-8'

MUNICIPAL CORPORATIONS, 18.
61 Vict. ch. 58, sec. 24 (0.) (Windsor W'aterworks) - Se

MUNICIPAL CORPORATIONS, 2.
61 Viet. ch. 66, secs. 6, 23 (O.) (Toronto and York Radial lRail-

way Conpany)-See ONTARTo R.XÎLw.x AN MNII1AI

BOARD.

1 Edw. VII. ch. 21, sec. 2, sub-sec. 7 (O.) (Aniendiîîg lîîsur-
ance Act)-See INSuIIANcE, 7.

3 Edw. VII. ehi. 19, secs. 29, 630, 632 (MuîiQiipailAc-S*
HIGIIwAi', 3.

3 Edw. VII. ch. 19, secs. 80, 95, 201 (O.)-See Mu.NICIPAl. Cou-.
PORATIONs, 3.

3 Edw. VII. ch. 19, secs. 80, 179 (4), 245 (2) (0.)-&ve Muvxî-
CIPAL ELECTIONS, 1.

3 Edw. VII. ch. 19, secs. 80, 207, 215a, 233 (O.)-See MUNICI-
PAL CORPORATIONS, 2.

3 Edw. VII. «ch. 19, secs. 148, 351, 536 (O.)-See MUrNICIPAL
CORPORATIONS, 13.

3 Edw. VIT. ch. 19, secs. 171, 204 (O)ScMNîî C~.(ORPU-On

ATIONS, 16..
3 Edw. VII. ch. 19, sec. 193, suh-secs. 1 (b), 3 (O.)-S(e ('RIm-

INAL LAw, 11.
3 Edw. VII. ch. 19, secs. 171, 204 (O.)-See MUI'NîeuAI, COýRI'OR.

14, 16.
3 Edw. VI I. ch. 19, secs-. 220, 222, 232, 245, 248, 249 (O.)-seev

MUNICIPAL ELECTIONs, 2.
,3 Edw. VII. ch. 19, sec. 320 (O.)-Set. 'UBLIC IEALTrI ACT,.

1912.
3 Edw. VIL. ch. 19, sec. 3 7 l-See MýuNICIPAL CORPORATIONS, 15.
:3 Edw. VII. ch. 19, sec. 463 (1)-Sec MUNICIPAL CORPORATIONS,
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3 Edw. VIL. eh. 19, sec. 54 la (O.)-See MuNiciPAI, OoRpOu&-
TIONS, 20, 21, 22, 23, 24, 25, 27.

3 E dw. VIL. eh. 19, sec. 542 (O.) -See MUNICIPAL CORPORATIONS,
26.

3 Edw. VIL. ch. 19, secs. 606, 607 (O.)-See HiGHwA-Y, 16, 19.
3 Edw. VIIL ch. 19, sec. 632 (1) (0.)-See HiGiHwAy, 10.
3 Edw. VIL. ch. 19, secs. 641, 642 (O.)-See HiGHwAY, 8.
3 Edw. VIL. eh. 86, sec. 8 (0.) (City of Toronto Tax Sales)-

Se ASSESSMENT AND TAXEs, 10.
4 Edw. VIL. eh. 10, sec. 61 (O.) (Amending Shops Regulation

Act)-Sce MUNICIPAL CORPORATIONS, 18.
4 Edw. VIL. ch. 10, sec. 79 (O.) (Sunday-Street Cars)-See

CONSTITUTIONAL LAW.

4 Edw. VII. ch. 15, sec. 7 (O.) (Amending Insurance Act)-
Sc INSURANCE, 7.

4 Edw. VIL. ch. 22, sec. 19 (O.) (Amending Municipal Act).-
SSee MUNICIPAL CORPORATIONS, 27.

4 Edw. VIL. ch. 23, secs. 5, 26, 103, 151, 154 (O.) (Assessmient
Act) -Sec AssESSMENT AND TAXES, 3.

4 Edw. VIL. ch. 23, sec. 10 (h) (O.)-See AsSESSMENT AN

TAXES, 2.
4 Edw. VIL. ch. 23, sec. 14, sub-sec. 3 (O.)-See ASSESSMENT

AND TAXES, 12.
4 Edw. VIL. ch. 23, secs. 22, 89 (O.)-See ASSESSMENT ANZD

TAXES, 4.
4 Edw. VIL. ch. 23, secs. 46, 165 (2) (0.) -See AssESSMENT AND

TAXES, 8.
4 Edw. VIIL ch. 23, secs. 121, 165, 172, 173 (O.)-See AssESS..

MENT AND TAXES, 7.
4 Edw. VIIL ch. 23, sec. 176 (1>-Sec ASSESSMENT AND TAXES, 9.
4 Edw. VIIL ch. 32, sec. 2 (D.) (Amending Railway Act)-See

CONSTITUTIONAL LAW.
5*Edw. VIL. eh. 22, sec. 8 (O.) (Amending Municipal Act)-

See MUNICIPAL ELECTIONS, 1.
6 Edw. VIL. ch. 30 (O.) (Itailway Act)-See STREET Rkn,

wAys, 7.
6 Edw. VIL. ch. 30, secs. 3, 5, 193 (O.)-See CONSTITUTIONAL

JLAW.
6 Edw. VIL. eh. 30, secs. 55, 199 (O.)-See ONTAILIO RAILWly

AND MUNICIPA~L BOARD.
6 Edw. VIL. eh. 31 (O.) (Ontario Railway and Municipal Board

Act)-See MUNICIPAL CORPORATIONS, 28.
6 Edw. VIL. eh. 31, secs. 16, 17, 51, 53, 64 (O.)-See SREETp~i

RAILwA-Y, 7.
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6 Edw. VIL. eh. 46, secs. 5, 18 (0.) (Motor Vehicles .Xt)-See
MOTOR VELUICLEs ACT, 2.

6 Edw. VII. ch. 47, sec. 24 (3), (5) (0.) <Amending Liquor
License At)-See MUNICIPAL CORPORATlONS, 13.

6 Edw. VII. ch. 51 (O.) (Foui Brood Act)-Sec SA~LE 0F GOOns,
7.

6 Edw VII. ch. 124, sec. 3 (O.) (Toronto and York Radial Rail-
way Cornpany)-See ONTARIO RAiLwAw AND Nlt-iciiAL

BOARD.

R.S.C. 1906 ch. 6, sec. 279 (Betting)-See WAG.~o

R.S.C. 1906 eh. 29, sec. 88 (1) (Bank At)-Sce BxxiKS AND

BANiKiNO, 3.
R.S.C. 1906 eh. 29, sec. 125-Sec BAxKs -AND BAKN,3.

R.S.C. 1906 ch. 29, sec. 153-See CRIMINAL, LAW, 7.
R.S.C. 1906 ch. 37, sec. 9 (Railway Act)-See CONSTITtUTIONAL.%I

LAw.
R.S.C. 1906, eh. 37, secs. 170, 171-Sec RAiLu-AY, 6.
R.S.C. 1906 ch. 37, sec. 275, sub-sec. 4-Sec R.%iiw.%., 11.
R.S.C. 1906 ch. 37, secs. 284 (1) (a), (7), 427 (2)-Sec RAI.-

WAY, 1.
R.S.C. 1906 ch. 37, secs. 284, 340-Sec RAI.wAy, 2.
R.S.C. 1906, ch. 37, sec. 353-Sec CARRIERS, 1.

R.S.C. 1906 ch. 69, sec. 31 (Patent Act)-See VENUE, 2.
1I.S.C. 1906 ehi. 81, secs. 58, 59, 60 (Indian Act)-See Asýsi-ss-

MENT AND TAXES, 9.
R.S.C. 1906 ch. 81, secs. 99, 102-Sec INDIAN.

1.S.0. 1906 eh. 99, sec. 321 (Inspection and Sale Aet)-Sce
CRimiNAL, LAW, 8.

R.S.C. 1906 eh. 119, sec. 145 (Bis of Exchange Act)-See PRo-

MISSORY NOTES, 5.
1.5.0. 1906 ch. 122, secs. 6, 7, 8 (Money-Lcnders Act) -Sec PRO-

MISSORY NOTES, 5.
R.S.C. 1906 eh. 144, secs. 2 (c), 13, 107-135 (Winding-up Act)

-Sec CompÂNY, 20.
R.S.C. 1906 ch. 144, secs. 36, 37, 76, 77, 78, 82, 83-Sec ('om-

PANY, 14.
R.S.C. 1906 eh. 146, sec. 164 (Crimnal COdle)-Sce CRIMINAI.

LAW, 11.
1.5.C. 1906 ch. 146, sec. 171-See CRIMINAL LAw, 10.
R... 1906 ch. 146, sec. 2 07-See CIMINAL LAw, 4.
1.5.0. 1906 ch. 146, secs. 303, 852-Sec CIMINAr, L.%w, 3.
R.S.C. 1906 ch. 146, secs. 412 et scq.-Sec CRIMINAL, L.w', 7.
R.S.C. 1906 ch. 146, sec. 454.-See CRIMINALý LAW, 5.
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1.S.C. 1906 ch. 146, secs. 668, 7 O8-See CRIMINAL LAW, 12.
R.S.C. 1906 ch. 146, secs. 686, 687, 721, 7 4 9.-See CPIMINAL

LAw, 15.
R.S.C. 1906 ch. 146, sec. 753-See MANDAMUS.
IR.S.C. 1906 ch. 146, secs. 1014, lO22-See CRIMINAL LAw, 14.
JLS.C. 1906 ch. 146, sec. 1018--Sec CRIMINAL LAW, 1.
R.S.C. 1906 ch. 146, sec. 1021-Sec CRIMINAL LAW, 2.
7 Edw. VII. ch. 4, secs. 21, 24 (0.) (Voters' Lists Act)-See

MUNICIPAL CORPORATIONS, 16.
7 Edw. VIIL ch. 5 (O.) (Manhood Suffrage Act)-See CRIMINAL

LAW, 10.
7 Edw. VII. ch. 34, sec. 94 (O.) (Companies Act)-See Coli-

PANY, 3.
7 Edw. VII. ch. 46, sec, il (0.) (Amending Liquor License -At)

-See MUNICIPAL CORPORATIONS, 13.
7 & 8 Edw. VII. ch. 61, sec. 10 (D.) (Amending Railway Act)

-See RAiLwAY 1.
8 Edw. VII. ch. 21, secs. 60, 62, 63, 65, 66, 80, 130, 140 (0.)

(Mining Act)-See MINES AND MINERALS, 1.
8 Edw. VII. ch. 53, sec. 7 (O.) (Amending Motor Vehicles Act)

-Sec MOTOR VEIIICLEs ACT, 2.
8 Edw. VII. ch. 59, secs. 2 (1), 10-14 (O.) (Children's Protec-

tion Act)-See INFANTS, 1.
8 Edw. VII. ch. 59, sec. 30 (O.)-See INFANTS, 4.
8 & 9 Edw. VII. ch. 32, sec. 13 (D.) (Amending Railway Act)-

Sec RAILWAY, 11.
9 Edw. VII. ch. 29, sec.,15 (O.) (County Judges Act)-See As-.

SESSMENT AND TAXES, 5.
9 Edw. VII. ch. 35, sec. 5 (O.) (Arbitration Aet),-See ARBi..

TRATION AND AwARD, 3.
9 Edw. VII. ch. 35, sec. 17 (3) (O.)-See RAILWAY, 5.
9 Edw. VII. ch. 37, secs. 8, 9 (2) (0.) (Lunacy Act)-See Dis-

covERiY, 14.
9 Edw. VII. ch. 39, sec. 24 (O.) (Dower Act)-See PLEý%DING,

33.
9 Edw. VII. ch. 40, sec. 12 (O.) (Libel and Siander Act)-See

LIBEL, 2.
9 Edw. VII. ch. 43, sec. 10 (O.) (Evidence Act)-See EviD-

.ENCE, 7.
9 Edw. VII. ch. 48, sec. 6 (O.) (Creditors' Relief Act)-See As-

SIONM'ENTS AND PREFERENCES, 3, 4.
9 Edw. VII. ch. 49, sec. 4 (O.) (Absconding Debtors Act)-See

ARscoNDiNG; DEBTOR.
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9 Edw. VII. eh. 93 (0.) (Sehool Sites Att)-See Sciiomwsý 1.
10 Edw. VIIL eh. 24, sec. 2 (O.) (>rÎvv Council Appeals,,%et)-

Sec APPEAL, 13.
10 Edw. VIL. ch. 26, sec. 16 (O.) (Disqualification of Publie

Officer)-See ASSESSMENT AND TAXES, 5.
10 Edw. VIL. ch. 30, sec. 29 (O.) (County Courts At.t)-Se.

COUNTY COURTS.
10 Edw. VIL. ch. 31, sec. 19 (O.> (Surrogate Courts Act)-See

WILL, 45.
10 Edw. VIL. eh. 32, secs. 72, 78, 79 (O.) (I)ivisioii Courts

Act)-Sce DIVISION COURTS, 5.
10 Edw. VIL. ch. 32, sec. 77 (1) (O.)-See 1)ivîiuxo-, CuualTs, 2.
10 Edw. VIL. ch. 32, secs. 78, 79 (O.)-See I)ivisiox ('ovRIn. :3.

10 Edw. VIL. ch. 32, secs. 106, 127 (O.)-See 1)îvisio-x C'ORTS,

1.
10 Edw. VIIL ch. 32, sec. 113 (O.)-See PROMISsýýORY NOTE-s. 5.
10 Edw. VII. ch. 34, sec. 48 (O.) (Limitationis Aet)-Sce lu

3.
10 Ed.w. VIL. ch. 34, sec. 49 (g) (O.)-See LiMîT.ATION OF AV-

TIONS, 2.
10 Edw. VIIL ch. 34, sec. 49 (j) (O.)-See PI.EADING, 8.
10 Edw. VIL. eh. 34, sec. 49 (k) (O.)-See LîiîîTATION OF Ac-

TIONS, 1.
10 Edw. VIIL ch. 36, secs. 10, 18, 34 (O.) (Police Mg.~ru.

Act)-See CRIMINAL LAw, 12.
10 Edw. VIL. ch. 37, secs. 4, 10 (O.) (Suiamary Convictiois

Act)-Sec CRIMINAL LAw, 15.
10 Edwv. VII. eh. 58 (O.) (Vendors and Purcliasers Act)-Stv

VENDOR AND PURCHASER, 42.
10 Edw. VII. ch. 60, secs. 56, 65 (O.) '(Registry Act)-St-(

EXECUTORS AND ADMINISTRATORS, 4.
10 Edw. VIL. ch. 60, sec. 75 (O.)-Sec VENÎOR A~ND PLuRCdu.%-sEu

38.
10 Edw. VIL. ch. 60, sec. 80 (O.)-See REOISTRY LAws.
10 Edw. VIIL ch. 60, sec. 85 (O.)-See iIGiwAýy, 4.
10 Edw. VIL. ch. 64, secs. 12, 14 (O.) (Assigninents Act)-See

AssiGNMENTS AND PREFERENCEs, 3, 4.
10 Edw. VIL. eh. 65, secs. 5, 7 (O.) (fitls of Sale awd (Chattel

Mortgage Act)-See'ASSION3wENTSi AND IPREFERENCF.S, 2-
CîîvrrrEL MORTGAGE.

10 Edw. VIL. ch. 69, secs. 6, 10, 11, 12, 15 (O.) {IMechanies' Lien
Act)-See MECHANICS' LIENS, 3.

10 Edw. VIL. ch. 69, sec. 24 (O.)-See ECINC'LIENS, .5.
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10 Edw. VII. ch. 69, sec. 37 (O.)-See STAY 0.F PROCEEDINOS.
10 Edw. VIL. ch. 72, sec. 3 (Wages Act)-See ASSIGNMENTS AND

PREFERENCES, 5.
10 Edw. VII. ch. 77 (0.) (Aînending Ontario Medical Act)-

Sec Piiysici.ANS AND SURGEONS.
10 Edw. VII. eh. 83, sec. 3 (O.) (Railway and Municipal Board

Amendment Act) .- See STREET RAILWAYS, 1.
10 Edw. VIL. ch. 83, sec. 12 (O.)-See ONTARIO IRAILWAY AND

MUNICIPAL BOARD.
10 Edw. VII. ch. 90 (O.) (Municipal Drainage Act)-See MuNi-

CIPAL CORPORATIONS, 7.
10 Edw. VII. eh. 124, sec. 4 (O.) (City of Port Arthur Tax

Sales)-See ASSESSMENT AND TAXES, 7.
1 Geo. V. ch. 6 (O.) (Bcd of Navigable Waters Act)-See

CRowN LANDS, 1.
1 Geo. V. ch. 20, secs. 1, 2 (O.) (Amending Lunacy Act)-See

DiscovERY, 14.
1 Geo. V. ch. 22, sec. 16 (O.) (Public Authorities Protection

Act)-See ComT, 8, 16.
1 Ueo. V. ch. 26, sec. 36 (O.) (Trustee Act). Sec TRUSTS AND

TRusTEES, 6.
1 Geo. V. ch. 26, sec. 52 (O.)-See INTERPLEADER, 3.
1 Geo. V. ch. 28 (O.) (baud Tities Act)-See LAND TITLES ACT.
1 Ueo. V. ch. 28, sec. 110 (O.)-See HIGHWAY, 4.
1 Geo. V. ch. 32 (O.) (Marriage Act)-See MARRIAGE, 2.
1 Ueo. V. ch. 33 (O.) (Fatal Accidents Act)-See FATAL AC.

CIDENTS ACT--MASTER AND SERvANT, 29.
1 Geo. V. ch. 33, secs. 4, 9 (0.) -See DAMAGES, 1, 4.
1 Ueo. V. eh. 35, sec. 3 (O.) (Infants Act)-Sec INFANTs, 6, 10.
1 Geo. V. ch. 37, secs. 4, 5 (O.) (Landlord and Tenant Act) -

Sec LANDLORD AND TENANT, 8.
1 Ueo. V. ch. 37, Part III. (O.)-See LANDLORD AND TENANT, 14.
1 Geo. V. ch. 41, secs. 3, 25 *(O.) (Land Surveyors Aet)-See

WATER AND WATERcouRSEs, 5.
1 Ueo. V. ch. 42, sec. 44 (6) (O.) (Surveys Act)-See IlicGH-

wAy, 4.
1 Ueo. V. ch. 49, sec. 3 (4), (5) (O.) (Tunkeepers' Act)-See

LIEN.
1 Ueo. V. ch. 49, sec. 3 (6) (0.) -See ANImALS, 2.
1 Ueo. V. ch. 54 (O.) (Aniending Ontario IRailway and Muni.-

cipal Board Ameudment Act)-See STREET RAILWAYS, 1.
1 Geo. V. ch. 64, sec. 23 (O.) (Amending Municipal .Act)-See

MUNICIPAL CORPORATIONS, 15.
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1 Geo. V. eh. 71, sec. 6 (0.) (Building Trades Protection Act)-
Sec MASTER AND SERVANT, 5.

1 Geo. V. ch. 134, secs. 1, 6 (O.) (Toronto and York Raial Riail-
way Company)-See ONTARIO, RAILWAY .xo UND IA

BOARD.

2 Geo. V. ch. il (O.) (llIghway Jinproveinent Act)-See IIîi(-.i
wnr, 13.

2 Geo. V. ch. 17, Sec. 10 (4) (O.) (Amending Judicatture Act)
-See PIIYSICIANS AND SURGEONS.

2. Oeo. V. ch. 17, sec. 19 (O.) (Amending Sunuîary ('onivi-
tions Act)-See CRimiNA»L LAw, 15.

2 Geo. V. ch. 17, sec. 32 (O.) (Amending Surveys Act)-See,
IIIGHWAY, 4.

2 Gco. V. eh. 17, sec. 34 (0.) (Amending Municipal Acti-Sce
CRimiN.AL LAw, 15.

2 Geo. V. ch. 28, sec. 34 (O.) (Solicitors Act)-See Soî.wîoit,

1, 3.
2 Geo. V. ch. 33, sec. 165 (O.) (Insurance Act)-See 1)nAThî.

2 Geo. V. ch. 33, secs. 170, 171, 247 (O.)-Scc WiLL, 35.
2 Geo. V. ch. 33, secs. 171 (9), 178 (7) (O.)-See INsuRAýNcE, 9.
2 Geo. V. ch. 33, sec. 178, sub-secs. 3, 4, 7 (O.)-Sec INSURANCE,

8.
2 Geo. V. eh. 33, sec. 199 (O.)-See INSURANcE, 3.
2 Geo. V. ch. 40, sec. 10 (O.) (Amending Municipal Act) 5ee

MUNICIPAL CORPORATIONS, 20, 21, 22, 23, 24, 25.
2 Geo. V. ch. 43 (O.) (City anti Suburbs Plans Act)-See ST.AT-

UTES.

2 Geo. V. ch. 43, secs. 4, 6, 7 (0.) -See MUNICIPAL CORPORATIONS,
30.

2 Gco..V. ch. 48, secs. 6 (1), 15, 19 (0.) (Motor Vehicles Act)-
See MOTOR VElIicLEs ACT, 3.

2 Geo. V. eh. 48, secs. 6, 19 (O.)-Sec MOTOR VEIîCLI* ACT., 1.
2 Geo. V. ch. 48, sec. 7 (O.)-See NEGLIGENcE, 6.
2 Geo. V. ch. 55, sec. 9 (O.) (Amen.ding Liquor License Act)-

-See LiQuOR LICENSE ACT, 5, 6.
2 Geo. V. ch. 55, sec. 13 (O.)-See LiquoRt LicESsE ACT, 1
2 Geo. V. ch. 56 (O.) (Betting)-See WAOER.

2 Geo. V. ch. 58 (O.) (Public Ilealth Aet)-See PUBLIC IIEALTIL

ACT.
2 Geo. V. ch. 58 (O.) (Telephone Act)-See MUNICIPAL CORt-

P'ORATIONS, 31.

2 Geo. V. ch. 125, sec. 6 (O.) (Tounship of Tilbury East)-
See SoLiciToR, 3.
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STATUTORY COMMITTEE.
See Lunatie, 3.

STAY 0F PROCEEDJNGS.
1. Action by Contractors against Owners-Breach of Contract

-Clajin for Dainages-Prior Proceeding by Holder of
Mechanies' Lien-Contractors flot Asserting Lien-Meeh-
anies' Lien Act, 10,Edwv. VII. ch. 69, sec. 37. Dick & Sons
v. Standard Undergrouind Cable Co., 4 O.W.N. 57, 111._
BoYD, C. (Chrs.)-RIDDELL, J. (Chrs.)

2. Non-payment of Interlocuitory Costs-Vexatious Proceedings
în. Action-Contempt of Coitrt.]-An action, not in itself
vexations, was stayed because the plaintiffs had mnade cer-
tain vexations interloeutory motions which were dismissed
with costs, and the costs whereof had not been paid. La re
WVickham (1887), 35 Ch. D. 272, Graham v. Sutton, [18971
2 Ch. 367, Stewart v. Sidlivan. (1886), il P.R. 529, and
WVright v. Wrt;ght (1887), 12 P.R. 42, followed.,Rickert V.
Britton, 4 O.W.N. 2 5 8 .- RiDDELL, J.-Affirmcd by a Divi-
sional Court, 4 O.W.N. 499, upon the ground that there
was jurisdiction to stay proceedings, and the discretion of
the Judge should flot be interfered with. Rickert v. Brit-
ton, 4 0.W.N. 499.-D.C.

3. Prior Judgrnent aginst Incorporated Company without As-
sets-Res Judicata-Estoppel-Negigence. Campbell v.
Verrai, Gmbson v. Verrais, 4 O.W.N. 300, 3 5 5 .- IIDDELL, J
(Chrs.)-SUTERLÂ'ND, J. (Chrs.)

Sec Attacliment of Debts, 2-Company, 18-Costs, l7-Land-
lord and Tenant, 2-Mechanics' Liens, 2 -Municipal Cor-
porations, 9 -Partnership, 2.

STEPCILDREN.
Sec Damages, 4.

STOCK EXCHANGE.
Sec Brokers, 2.

STORAGE.
Sec Municipad Corporations, 25.

STORES.
Sec Municipal -Corporations, 25, 27.
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STREAM.
See Trespass to Land, 4-Water and Watercourses.

STREET.
Sec I-lighway.

STREET RAILWAYS.
1. Agreement between Company and Municipalty-Const rue.

tion-Ontario Railw'ay and Municipal Board--Jurisdiîi
-Order Requiring Street Railway Comnpany to Repair
Tracks and Substructures and Paye Part of Roadway Used
for Railway-Covenant of Company-Const ructîon-(Coni-
tractual Obligation-Powers of Board-Railway and Mulini-
cipal Board Amendment Act, 10 Edw. VIL. ch. 83, sec. 3-
"Traeks"ý-1 Geo. V. ch. 54 (O.)-Terns of Order of
Board-Omission to Prescribe Kind of Pavement to bie Laid
-Remitter to Board. Re City of Toronto and Toronto and
Suburbani R.W. Co., 4 O.W.N. 1379, 29 OULR. 1W1.-Am».
Div.

2. Agreement between Comnpany and Municipality-Construe-
tion-Restricton as to Switches--Right to Carry Freiglht
-Powers of Ontario Railway and Municipal Board, Re
Waddington and Toronuto and York Radial R.W. Go., 4 0.
W.N. 617.-C.A.

3. Injury to and Death of Person CrossingTrk- glgxe
Contributory Negligene-Findings of Jury-Eviexwiie--
Cause of Jnjury-Reclessness of Deeeased. Long v. Tor--
onto R11'. Co., 4 O.W.N. 741.-App. Div.

4. Injury to Person Crossing Track-Car Travelling at lfigh
Speed--Proximate Cause of Injury-Neligetice of Person
Attempting to Cross-Evidence-Finding of Trial Judge
-Costs. Myers v. Toronto R.W. Co., 4 O.W.N. 11'20.-
MIDDLETON, J.

5. Injury to Pensons Crossing Track-Negligence-Contilui-
tory Negligence-Answers of Jury-Reasonable Carc-ln-
definite and Inconclusive Answers-"ýTo a Certain Extent"
--"By Lack of Judgment"ý-Ultimate Negligence. I)art v.
ToroittoRl.WV. Co., 4 O.W.N. 315.-C.A.

6. Injury to Person~ Crossing Track a! ter Aligh tiig front Car-
Negli.qeece-Excessive Speed - oal ributory .VegIiged cc- -

Findings of Jitry-Evdencc Io Support-P uty of leaihva'y
13î-xv. O.W.X.
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Company.]J -The plaintiff, an elderly woman, aliglited froni
a street car of the defendants, and, in attemptiug
to cross the street behind the car, was struck by
another car travelling in the opposite direction, and,
as she allcged, at an excessive speed. In an ac-
tion for damages for lier injuries the jury found, ini
her favour, and upon appeal the defendants contended that
there should have been a nonsuit -- Held, that there was
reasonable evidence upon whieli the jury miglit find, as it
did, in the plaintiff's favour, that the defendants were
guity of negligence in excessive speed and that the plain-
tiff was flot guilty of negligence or contributory negligence
in crossing behind the car.-In ail cases in whicli there is no
reasonable evidence upon whicli the jury could find in the
plaintiff's favour, the case mnust be withdrawn froni the jury
and the action dismissed. If there be no legal evidence on one
side, no matter whieh, there is nothing. upon whieh a jury
eau pass, and so the case should be withdrawn froni the
jury.-A moving car approaching a car which lias stopped
to let down passengers ouglit to approacli and pass it with
more care tlian would be needed if botli were moving, in
order to avoid especially just sucli accidents as that whieh
was the subjeet-matter of this action.-Wlien companies use
the public higliways as discliarging and receiving stations
-for their passengers, they, as well as tlie passengers, sliuuld
have some care that the alighting and discliarge and board-
ing are miade witli some reasonable regard to saving the pas-.
sengers from the danger to those on foot in a hiorse road
traversed by a railway as well as ordinary traiffie. Cooper
v. London Street R.W. Co., 4 O.W.N. 623.-C.A.

7. Operation in two Municipalities of Railway Owned by one-
Agreement between !Corporations-Yivision of Prôfili...
Approval of Ontario Railway and Municipal Board-Ac-
tion for Account of Profits-Jurisdiction of Court-Exclu.
sive Jurisdiction of Board-Ontario Railway and Munici-
pal Board Act, 6 Ed:w. VIL. cli. 31, secs. 16, 17, 51, 53, 64-

>Ontario Railway Act, 1906. Tlown of 'Waterloo v. City of
Berlin, 4 O.W.N. 256, 709, 28 O.L.R. 206.-BoYD C.Âp
Div.

Sec Constitutional Law-Damages, 6-Municipal Corporations,
1-Negligence, 110, 11, 12- Ontario Railway and Mu.nicipali
Board.
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SUBDIVrSION 0F LAND.

Sec Municipal Corporations, 30-Railway, 5-Registry Laws--
Statutes (Construction of).

SUBMISSION.

Sc Arbitration and Award, 3.

SUBPRZNA.
See Solicitor, 4.

SUBROGATION.
See Company, 19.

SUBSEQUENT INCUMBIIANCERS.

See Mortgage, 1, 2.

SUBSTITUTED IIIGIIWAY.

Sec Ilighway, 8.

SUBSTITUTED LEGACY.
See Will, 13.

SUMMARY APPLICATION.
Sec Schools, 1.

SIJMMARY CONVICTION.

Sec Criminal Law, 15.

SUMMARY JUDGMIENT.

See Judgment, 10-17-Practice, 5.

SUMMARY TRIAL.

See Criminal Law, 12.

SUNDAY.

Sec Constitutional Law-Liquor License Act, 2.

SUPREME COURT 0F ONTARIO.

See Appeal-Countýy Courts-Marrage.

SURETY.

Sec Guaranty-Mistake-Priflcipal and Surety.

SURFACE WATER.

See Water and Watercourises, 2.

SURRENDER.

See HI-ghwaY, 3.
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SURROGATE COUIRTS.
Audit of Executors' Accounts-Sums Paid for Maintenance of

Legatee under Will-Allowance under Order of High Court
-Findings of Surrogate Court Judge-Persona Designata
-Appealby Legatee-Discretion-Acýceptance of Sums Al-
Iowed. Re Corkett, 4 O.W.N. 632.-D.C.

See Executors and Administrators, 1, 6-Will, 45.

SURVEY.
See Trespa&s to Land, 2-Vendor and Purchaser, l 2 -Water

and Watercourses, 5-Way, 2.

SURVIVORSHIP.
See Gift, 4, 5-*Wil1, 17, 20.

SUSPENSE ACCOUNT.
See Banks and Banking, 2.

TAX COLLECTOR.
See Guaranty, 2.

TAX SALE.
See Assessment and Taxes.

TAXATION 0F COSTS.
See Costs, 2, 7, 18--Settement of Action, l-Solicitor, 1, 2, 7.

T AXES .
Sec Asscssment and Taxcs-Mortgage, 4-Vendor and Pur-

chaser, 34-Will, 1.

TELEPHONE.
Sec Municipal Corporations, 31-Neglgence, là.

TELEPHONE COMPAcNY.
Sec As.scssment and Taxes, 12.

TENANT FOR LIFE.
Sec Landiord and Tenant, 6-Vendor and Purchaser, 43.

TENANTS IN COMMON.
Sec Way, 3.

TENDER.
Sc Asscs8ment and Taxes, 6-Brokers, 5-Contract, 23-?ublic

Health Act-Vendor and Purchaser, 1, 4, 22, 23, 3 l-Way,
2.
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TESTAMENTARY CAPACITY.
Sec Will, 45.

THEFT.
Sc Criminal Law, 2, 12.

THIRD PARTIES.
See Appeal, 10 Carriers, 2-Costs, 19-Parties-Principal and

Agent, 8.
THREATS.

See Criininal Law, 5.

TIMBER.
Sec Contraet, 7, 17, 30-Trespass to Land, 3, 4-Water and

Watercourses, 3, 6.

TIMBER SLIDES ACT.
Sec Arbitration and Award, 3.

TIME.
See Appeal, 7-Arbitration and Award, 1-Assessment and

Taxes, 7, 10-B3rokers, 5-Company, l2-Contract, 12, 21-
Costs, lO-Criminai Law, 14--Fatal Accidents Act, 1, 2-
Insurance, 3-Limitation of Actions-Master and Servant.
4-Mechanies' Liens, 5-Mines and Minerais, 1-Milstakt-
Parties, 4, 5-Pleading, 31-Practice, 3--Prncipal an(d
Agent, 5, 9, 12-Railway, 6-Settlement of Action, 2-Sali.
citer, 6-Vendor and Purchaser-Will, 41.

TITLE TO LAND.
Sec Charge on Land-Ejectment-Executors and Administra-

tors, 4-Vendor and Purchaser-Venue, 15-Will, 20, 37,
44.

TOLLS.
Sec Water and Watercourses, 3.

TORT.
Sc Master and Servant-Parent and Child-Pleading, 8.

TRADE FIXTURES.

Sc Landlord and Tenant, 7.

TRADE-NAMUE.
Infringement-Colourable Imitation - Intention te Deceive--

"Passing-off' '-njunetion. "My Valet" Lirnited v. WjÎn-

INDEX. 1759
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ters, 4 O.W.N. 348, 1316, 27 O.L.R. 286, 29 O.L.R., .-
MIDDLETON, J.-App. Div.

Sec Injunction, 5-Patent for Invention.

TRADE PROFITS.
See Railway, 6.

TRIADING COMPANY.
Sec Company, li-Malijous Prosecution, 1.

TRANSFER 0F ACTION.
Sec County Courts-Division Courts, 5.

TRANSFER 0F SHARES.
Sc Banks and iBankilig, 4.

TRANSFERE ES.

Sec Judgment Debtor, 4.

TREATY.
Sec Water and Watercourses, 3.

TRESPASS TO LAND.
1. Boundaries-Fences-Evidence. Dickeie v. ChichigÎan, 4 0.

W.N. 303.-D.C.

2. Boundaries-Dispute as to, between Lots-Plans and Sur-
veys-Evidence-Claim of Riglit-Damages. Mcmenemly
v. Grant, 4 O.W.N. 802.-Arr. Div.

3. Cutting Timber-Damages-Injunction-Costs. Field v.
Richards, 4 O.W.N. 1301.-MIDDLE¶rON, J.

4. Floatable and Navigable Stream-Lumbering Operations-
Riparian Owner-Injury to Lands-Chain Reserve-Iligli
Water Mark-Access to Water-Sàw Logs Driving Act, R~.
S.O. 1897 eh. 43-Unreasonable Obstruction of Stream-..
Timber Licensees Exceeding Statutory IRights-Status of
Plaintiff-Special Damage-Eneroacliment on Plaint iff's
Land - Location of Boundaries - Floodiug of Lands-~
Trifiing Value-Damages-Injunction-Removal of Loga-
Amendment-Counterclaim-Damages by Reason, of In-
terim Injunction. Ireson v. Holt Timber Co., 4 OWN
1106.-XELY, J.
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See Boundaries-Parties, 2-Railway, 8--Water and Water-
courses, 1, 2.

TRESPASS TO PERSON.

Rape-Civil Action-Defendant Mentally Defective-Evidence
of Plaintiff-Corroboration-CriminlI Law-Late Discios-

ure-Damages - Excessive Damages - Province of Jury.

Dunn v. Gibson, 4 O.W.N. 329.-C.A.

See Animais, 1-Negligence, 1.

TRIAL.

1. Application for Direction that two Actions be Tried together

-Evidence Common to both-Jury Notice in one only-

Application to Trial Judge. Rogers~ v. lahnapitoe Power

Co., Rogers v. Imperial Portland Cerne nt Co., 4 O.W.N.
148-9.-MASTER IN CHTAMBERS.

2. Disinissai of Action of Crim. Con.-Proceedings at Trial-
Motion to Postpone - Refusai - Plaintiff Faiiing to Give

Evidence in Support of Claim - Witness Confined in

Asylum for Insane-Evidence as to Chances of Reeovery-
Particulars of Statement of Claim-Confinerncnt to Charges

Specified in Compliance with Order-Practce. Haincs v.

MacKay, 4 O.W.N. 651.-AFp. Div.

3. Jury - Unsatisfactory Findings-Negligenc-e - Contribu-
tory Negiigence-New Trial-Rule as to Sctting aside Ver-

dicts of Juries-Appeai- Reversai of Direction to Dispense
with Jury. Reiffen.stein v. Dey, 4 O.W.N. 78, 1055, 28 0.
L.R. 491.-D.C.-ApP. Div.

4. Jury Notice-Action for Declaration of Trust in Respect of

Land-Exclusive Jurisdiction of Chancery-Oiitario Judi-

eature Act, sec. 103-Striking out Notice. Roscoe v. Me-

Conne il, 4 O.W.N. 126.-RIDDELL, J. (Chrs.)

5. Jury Notice-Motion to Strike out-Con. Rule 1322-Claîm
and Counterciaix-Proper Case for Triai without a Jury.
S'tanzrel v. J. I. Case ThresLinq Machine Co., 4 O.W.N. 1002.
-BRITrON, J. (Chrs.)

6. Jury Notice-Motion to Strike out-Con. Rlule 1322-Prac-
tice. Murray v. Thames Valley Garden Land Co., 4 O.W.
N. 984.-FLcoNBRnDGSI, C.J.K.B. (Chra.)

7. Jury Notîce-Motion to Strike ouat-Judge iii Chamibers-1I)is.
cretion-Con. Rule 1322-Proper Case for Trial without a
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Jury - Nature of Remedy - Equitable Relief. Kelly v.
McKenzie, 4 O.W.N., 141.2.-LENNOX, J. (Chrs.)

8. Jury Notice-Striking out-Discretion-Con. Rule- 1322-
Non-appealabie Order. CornisJ& v. Boles, 4 O.W.N. 1551.-
MIDDLETON, J. (Clirs.)

9. Jury Notice-Striking out-Practice-Con. Rule 1322-Ae-
tion against Surgeons for Malpractice-Question of Fact.
Gerbracht v. Bingham, 4 O.W.N. 118.-RIDDELL, J. (Chrs.)

10. Postponement-Delay in Prosecution of Attion-Evidence-.
Foreign Commission. Grocock v. Edgar Allen & Co. Lim.
ited, 4 O.W.N. 1406.-MASTER IN CHAMBERS.

11. Postponement-Grounds-Terms - Powers of Master in
Chambers-Pleading - Amendment. Armsçtrong v. Arm-
strong, 4 O.W.N. 1340.-MASTER IN CHAMBERS.

12. Postponenient-Motion for-Affidavit-Con. Rule 518-Ab-
sence of Material Witness-Fallure to Shew Nature of Ex-
pected Testimony - Refusai of Motion - Undertaking-
Terms. Cinnarnon v. Woodmnen of the World, 4 Q.W.N.
1042, 1094.-MASTER IN CHAMBERS.-MIDDLETON, J. (Chrs.)

13. iPostponemnt-Terms-Leave to Seil Land pendente Lite.
Topper v. Birney, 4 O.W.N. 8 79 .- FALCONBRIDGE, C.J.K.B.
(Chrs.)

S3ee Contract, 6-Criminal Law-Discovery, 7-Divison Courts,
4-Evidence-Injunction, 3, 6-Limitation of Actions, Q2-
Liquor Licensc Act, 4-Lis Pendens, >2-Parties, 1-lead.
ing, il-Practice, 2-Venue.

TRUSTEE ACT.
Sec Excutors and Administrators, 3-Trusts and Trustees, 6.

TRUSTEES OF POLICE VILLAGE.

Sec Municipal Corporations, 17.

TRUSTS AND TRUSTEES.
1. Conveyanee of Land-gonsideration-Establshment of Trust

-Oral Evidence-Statute of Frauds-Setting aside Con-
veyane-Finding of Fact-Appcal - Variation of Judg.
ment. Smith v. Benor, 4 O.W.N. 734, 985.-KFLLy, J.-
App. Div.
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2. Jnterest in Land Conveyed by Son to Father-Absolute Con-
veyance-Action to Cnt down to Mortgage-Subse~queîit
Transfer by Father to Trustees for Bank in Settlemient of
Indebtedness - Valuable Consideration - Purchasers for
Value without Notice. Stuart v. Bank of Montrea, 4 0.
W.N. 846, 1280.-LATcLIFORD, J.-APi'. Div.

3. Land Conveyed by Ilusband to Wife-Resulting Trust for
llusband-Declaration-Payment of Claim of Creditor-
Amendment. John Macdonald & Co. Limited v. Teasdale,
4 O.W.N. 1268.-LENNox, J.

4. Property Conveyed to Officer of Company-Declaratioxi of
Trust in Favour of Company-Evidence. North Aînerican
Exploration and Developmnent Co. v. Green, 4 O.W.N. 1485.
-KELLY, J.

5. Relief Fund-Surplus in IHan&s of Coininittee of Subseriers
-Disposition of-Erection of llospÎtals-Terîns an(1 Safe-
guards. Pie Northern Ontario PÎre Relief Puwd Trusts, 4
O.W.N. 1118.-MrnDurON, J.

6. Will-Trust for lnvestment-Diseretion of Trustees-Ileten-
tion of Bank Stock-Absence of Appropriation to Partieiî-
lar Legacy-Breach of Trust-Trustee Act, 1 Geo. V. ch.
26, sec. 36-Excuse for Breach-Acting "lloestly ami
Reasonably ' -Onus-Statute of Limitations - Extent of
Liability-Winding--up of Bank-Liability on Stock-lie-
sponsibility of Trustees-Payment of Loss by Trustees-
Benefit of Securities. Re Nichoils, ll v. lVildnin, 4 0.,
W.N. 930, 1511, 29 O.L.R. 206.-LATCIIFORD, J.-Aip., 1iv.

Sec Company, 5-Costs, 1 - Executors and Adrinistrators-
Gift, 1, 4-llusband and Wife, 8--Infants, 9-nsurance,
1-Interpcader, 3-Judgnent, 6-Landiord and Tenant, 1
-Municipal Corporations, 29-Trial, 4-Vendor and Pur-
chaser, 36-Will.

ULTIMATE NEGLIGEXNCE.

Sce Street Railways, 5.,

UNDUE INFLUENCE.

See Deed, 1-Gift, 2, '7..

UNINCORPORATEI) SOCIETY.
Sc Club.

1763INDEX.
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UNIVERSITY 0F TORONTO.
Sec Master and Servant, 19.

UNORGANISED DIS3TRICTS.
Sec Asscssment and Taxes, 1.

VALUATION.
See Arbitration and Award, 4, 5-Will, 29.

VEHICLES.
See Lien-Motor Vehicles Act-Negligence, li-Setteme'nt of

Action, 2.

VENDOR AND PURCHIASER.
1. Contraet for Exechange of Lands-Time of Essenee-Waiver

of Provision-Negotiations after Time Expired-Absenee
of Tender-Reciprocal Obligations-Specifie Performance
-Damages. Norman~ v. McMurray, 4 O.W.N. 1256.-LjNt
NOX, J

2. Contract for Sale of Land-Absence of Written Memorandumn
-Part Performance-Subsequent Conveyanee by Vendor
to Another-Specifie Perforinance-Purchaser Deprived of
Remedy by Act of, Vendor-Judicature Act, secs. 41, 58
(10) -Damages i11 Lieu of Specifie Performance. Mcmn-
tyre v. Stockdale, 4 O.W.N. 482, 27 O.L.R. 460.-CLUTE, J.

3. Contract for Sale of Land-Action by'Assignee of Purchaser
for Specifie Performance-Omission of Term tin -Written
Agreement-Fraud-Refusal to Decree Specific Perform.
ance-Finding of Trial Judge-Diseretion-Appeal-Dis.
missal of Action-Repayment of Deposit Paid by Purchaser
to Agent of Vendor. Sheardown v. Goad, 4 O.W.N. 1344,
1444.-App. Div.

4. Contract for Sale of Land-Action by Purchaser for Specifie.
Performance-Default of Purchaser in Payment of Price-
Tender of Conveyance by Vendor-Failure of Vendor to
Comply with Terms of Agreenient-Cancellation of Cou-
tract-Relief froni-Costs. Knibb v. McConvey, 4 O.W,.N.
1417.-MIDLEToN, J.

5. Contract for Sale of Lanid-Aetion -by Purchasers for Specifie
Performance - Conduct of Plaintifl's - Acts of Agent-.
-Fraudulent Misrepresentation Indueing Defendant to En-
fer into Contract-Refusàl to Carry out Contract before

1764



Discovcry of Fraud-False Signature te Offer-Ratification

after Acceptance-Damages - Pleading - Amendment-
Costs. Beckman~ v. Wallace, 4 O.W.N. 949, 1356, 29 O.L.R.
96.-FLcoNIBP.DOE, C.J.K.B.-A~P. DIV.

6. Contraet for Sale of Land-Assignment-DCfauItN'\OtîCc
of Cancellation. Prudhomme v. Labelle, 4 O.W.N. 38S.-
SUTIIEILLAND, J.

7. Contract for Sale of Land-Building Restrictions-Writtetl
Consent to Relaxation of »Restrictions Obtained upon Con-

dition as te Position of Building-Refusai of Purchaser te

Fulfil Condition-Action for Specifie IPerformance-Costs.
Ellis v. Zilliax, 4 O.W.N. 744.-Arr. Div.

8. Contract for Sale of Land-Conditiot-Rprsfltatils-
Failure to Prove Truth of-Resissîoii-Eviene-ExIu-
sion. lValker v. Maxwell, 4 O.W.N 95.-LENNOX, J.

9. Contraet for Sale of Land-Defa-ult-Reseîssio2I-Forfciture
of Sums Paid-udgment-Costs. Young v. Ploitjmeki, 4

O.W.N. 94.-RiDDELL, J.

10. Contract for Sale of Land-Default in Payment of Instal-

inents of Purchase-money-Stipulation that Time of Es-

sence and for Cancellation on Default-Re4ief f rom Forfeit-

ure--Compensation by Payment of Purchiase-money and Iu-

terest-Specific Performance - Laches - Special Cireuin-

stances-Costs. Boyd v. Richards, 4 O.W.N. 1415, 29 O.L.
R. 119.-MIDDLETON, J.

11. Contract for Sale of Land-Default of Purchascr-Tîne of

Essence--Waiver-1ecogntion of Contract as Subsisting

-Neeessity for Notice before Terminating Contract->e-

f ault of Vendor-Specie I>erformance--Ascertainnidflt of
<Amount Due. Dahl v. St. Pierre, 4 Q.W.N. 1413.-LEN,-

NOX, J.

12. Contraet for Sale of Land-Deflciency ini Acreag'-Com-

pensatýion by Abatement of Purehase-xnoney-Absence of

Fraud-Bona Fides--Survey-Referenee 1 in Sale-agree-
<ment-Presumption-Apliatîon under Vendors and l'tr-

ehasers Act-Scope of Aêt. lie Paterson and Canadian Ex-

plosives Lirnited, 4 O.W.N. 1175.-FLCONBIDGE, C.J.K.B.

13. Contract for Sale of Land-Description-Encroaehlieft-
Possession. Rie Butler and Henderson, 4 O.WN. 498.-
SUTUIERLAND, J.

1765INDEX.
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14. Contract for Sale of Land-Formation of-Execution of
Deed-Reading Several Documents together-Statute of
Frauds.-Signature by Agent 's Clerk-Objection to Titie-
Outstanding Mortgage -Parties - Specifie Performance.
Dixont v. Dunmore, 4 O.W.N. 1501.-Arr. Div.

15. Contract for Sale of Land-Formation of-Husband of Ven-
dor-Authority-Statute of Frauds-Specfic Performance.
Boland v. Philp, 4 O.W.N. 166.-D.C.

16. Contract for Sale of Land- Formation of - Statute of
Frauds-Incomplete Agreement-DeWcripion pf Land-
Knowledge of Purchaser -- Extrinsie Paroi Evidence-Terms,
of Mort gage to be Given by Purcha.ser-Manner and Time
of Payment of Principal. ]-Ield. affirming the judgment
of TEETZEL, J., 3 O.W.N. 983, dismissing an action for speci-
fie performance of an alleged contraet for the sale and pur-
chase of land, that there neyer was any concluded agree-
ment between the parties as 'to the time for payment of a
balance of the purchase-money to be secured by mortgage;
and that the Iaw would flot supply the missing part of the
agreement. The question was one of contract or no contract
in fact, and of adding by paroi to a written formai docu-
ment, as well as of a violation of the provisions of the Stat-
ute of Frauds.-Ield, also, that îthe land described iu the
agreement was not that whieh was really sold. Reynoidsv.
Foster, 4 O.W.N. 694.-C.A.

17. Contract for Sale of Land-Interpretation of Document-
Specifie Performance. Gertzbein v. Bell, 4 O.W.N. 715.-
MEREDITH, C.J.C.P.

18. Contraet for Sale'of Land-Mistake-Eidene-Reforma-
tion-Priority between Mortgages-lief Granted uponl
Terms-Payment of Costs and Overdue Instalments of Prin-
cipal and Interest-Speific Performance. Kling v. Lyng,
4 O.W.N. 1422.-MDDLE'rON, J.

19. Contract for Sale of Land-Mortgage to be GiVen for Part
of Purchase-money-Term of Mortgage-Dispute as to--
Alteration of Agreement after Signature-Waiver of Ohb.
jection-Specific Performance. Graydon v. Gorrie, 4 Q.W.
N. 704.-KËLLY, J.

20. Contract for Sale of Land-Option-Acceptance-Qualifi-
cation-Statute, of Frauds-Time for Accepting-''Thirty
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Days "-C omputation-Fraction of Day - Payinent of
Specified Portion of Purchase-price within Thirty Days-
Necessity for-Principal and Agent - Option Given te
Agent for Sale of Land-Duty, of Agent to Disclose Fact of
Resale. Beer v. Lea, 4 O.W.N. 342, 1532, 29 O.L.R. 255.-
MIDDLETON, J.-App. Div.

21. Contract for Sale of Land-Option of Purchase Contaîned in
Lease not under Seal-Consideration-A'cceptance-Auth-
ority of Agent of Vendor-Power of Attorney-Revocation
-Inadequacy of Price-Improvidence - Waiver - Execu-
tion of New Lease-Specifie Performance. Matthetesoit v.
Burns, 4 O.W.N. 1477.-BOYD, C.

22. Contract for Sale of Land-Option to Lessee to Purchase at
End of Term-Acceptance in Due Time--Tender of Price
and of Conveyance for Execution-Tijue of Expiry of Lease
-Dies non-Mistake as te Vendor 's Title-Life Estate in
Lieu of Fee in Land-Speciflc Performance with Abaternent
in Price-Stay of Reference to Enable Vendor to Acquire

and Convey Fee-Knowledge of 'Vendor of State of Titie-
Silence-Invitation to Lessee to Continue to Make Improve-
ments-Damages-Measure of-Full Amount of Loss. On-

tario Asphalt Block Co. v. Mont reuil, 4 O.W.N. 1474.-LEN'-
NOX, J.

23. Contract for Sale of Land-Option te Purchase Fee, Con-
tained in Lease-Notice of Intention te Exercise Option-
Writ Issued before Tctnder-Ineomplete Cause of Action-
Insufficient Acceptance-Cash Payinent Condition Preced-

cnt to Contractual1 Rîght-Insufficient Tender-Option Dis-
tinct from Lease-Consideration. Miller v. Allen, 4 O.W.N.
346.-MIDDLETON, J.

24. Contract; for Sale of Land-Revocation-Onus--Failure to
Satisfy-Specific Performance. Aikins v. McGuire, 4 O.
W.N. 730.-FALCONBRIDGE, C.J.K.B.

25. Contract for Sale of Land-Specific Performance-Author-
ity of Agent-Alteration in Material Term. Lcvitt v. W1eb-

ster, 4 O.W.N. 554, 746.-KELLY, J.Ap Div.

26. Contract for Sale of Land-Speific Perforxnance-Convey-
ance to Wife. MnssellwhiÎte v. Lucas, 4 O.W.N. 495.-
MIDDLETON, J.
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27. Contract for Sale of Land-Specifie Performance-Principal
and Agcnt-Solieitor--Ratflation. Fora# v. Martel, 4 U.
W.N 496.-D.C.

28. Contract for Sale of Land-Statute of Frauds--Formatioin
of Contract - Correspiondence - Specifie Performance.
Storie v. Hancock, 4 O.W.N. 459.-BoYD, C.

29. Contract'for Sale of Land-Specifie Performance 'Ref used-
Right to Retain Instalments of ?urcliase-money-Laches....
llesalc--Costs. McGreevy v. Hodder, 4 OýW.N. 536.-FÀI.-
CONBRIDGE, C.J.K.B.

30. Contraet for Sale of Land-Statute of Frauds-Amendment
-Manner and Time of Payment-Authority of Solicitor-
Incomplete Agreement. Ciement v. McFarland, 4 O.W.N.
448.-KEUxY, J.

31. Contraet for Sale of Land-Time of Essence of Contrat-
Failure of Purchaser to Close in Time-Duty as to Pre-
piaration and Tender of Conveyance-Constructjon of Con-
traet-Specific Performance-Refusa - Discretion. Snell
v. Brîckles, 4 O.W.N. 707, 951, 28 O.L.R. 358.=FLCON.
BRIDGE, C.J.K.B.-App. Div.

32. Contract for Sale of Mining Property-CommÎssion Re-
ceived by one of two Joint Purchasers £rom Vendors-Fail-
ure to, Disclose to the Other-Duty to Diselose-Partnership
-Fraud-Agency for Vendors-Rescission of Oontrat-
Repaymcnt of Instalment of Purchase-xnoney. Hitchcock v.
Sykes, 4 O.WN. 1146, 29 O.L.R. 6.-C.A.

33. Misrepresentation as to Depth of City Lot SolId and Con-
veyed-Fraud-Motive-'ý 'More or Less' '-Executed Con-
tract-Rights of Third Parties - Remedy in Damages-
Costs. Wishart v. Bond, 4 O.W.N. 9 31.-LENNox, J.

34. Sale of Land Free from Incumbrances-Tup-aid Taxes-Di..
pute as to whether a Charge on Land-Prciaser noý Bound
to Pay -Purehase-price while Dispute Unsettled-Action for
Pureliase-price-Summary Disposition-Indemnity or Pay.
ment înto Court-Costs. Philtips v. Monteith, 4 O.WN.
1420.-MiDLnToNl J.

35. Titie to Land-Application under Vendors and Purchasers
Act. Re Heward and Steinberg, 4 O.W.N. 1 3 3--RIDDELL, J.

1768
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36. Titie to Land-Deed to Person as Trustee for Infant Son-

Death of Son in 1882--R.S.O. 1877 eh. 105, sec. 22-IIeir-

slip of Father-Right of Motlier-Dower. Re Breiznan and

-Waldman, 4 O.W.N. 161.-BRTTON, J.

37. Titie to Land-Objeetion tc>-Outstaldiflg Interest-VCfl-

dors and Purchasers Act. Re Mackenzie and llarnilloit, 4

O.W.N. 1606.-LENNox, J.

38. Titie to Land - Objection to - Registered Agreement-

Authfrity to Sell-Registry Aet, 10 Edw. VII. ch. 60, sec.

75-Cloiid on Titleý-Removal-ReIease. Re Rosenberg and

Bochler, 4 O.W.N. 757.-LENNOX, J.

39. Titie to Land-Objectîon to-Registered Agreement-Proba-

bility of Litigation-Doubtful Titie. Re PÎçjott and Kern,

4 O.W.N. 1580.-FALcONB1H>GE, C.J.K.B.

40. Titie to Land-Objectionl to--Rights of Way over Private

Lane,--Compellsatîon. Re Bouiton and Garfunkel, 4 O.W.

N., 25.-MiDDLEToN, J.

41. Titie to Land-Will-Restraint on Alienation-Sale Per-

mitted to "Ileirs" only-Vested Interest flot Taken by De-

visees-Settled Estates Act. Re Lane and Beacham, 4 0.

W.N. 243.-BRITTON, J.

42. Titie to Land-Vendors and Purchasers Act, 10 Edw. VII.

eh. 58-Buildiflg Erected on Land-ElCroachmeft-Es-

toppel-PossessiofIlnocen Purchaser-Registry .Act. Re

Ma.ton and Clavir, 4 O.W.N. 263.-RmiDDLL, J.

43. Titie to Land-Wil-Coflstruction-Lie Estate - Speeifie

Per! ormance-Parties-Repreentatives of Deceased Ten-

ant for Life--Applicatiofi under Vendors and Purehasers

Aet-Dîsisisal-'Res Judicata-Calcellatiofl of Contract-

-Release-Gosts. CJameron v. HuU, 4 O.W.N. 581.-BOYD,

ýc.
Sce Accord and Satisfaetiofl-Cofltraet, 9-Decd, 3-Executors

and Administrators, 4, 5, 6, 7-Fraud and Misrepresenta-

tion, 1, 3, 6-Lis Pendens, 3-Principal and Agent, 3-12, 14,

16, 17-Way, 2-Will, 20, 37, 44.

VENDORS AND PURCHASERS ACT.

See Vendor and Purchaser* 12, 35-43.

VIENDOR'S LIEN.

Sc Judicial Sale.
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VENUE.
1. Action for Dower-Local Venue-Con. Rule 529 (c)-Secur-

ity for Costs-Next Friend-Temporary Residence in Jur-
isdiction. Stauffer v. London and Western Trust Go., 4
O.W.N. 1336.-MASTER. IN CHIAMBERS.

2. Action for Infringement of Patent for Invention-R.S.C.
1906 ch. 69, sec. 31-" May." Alsop Process Go. v. Gullen,
4 O.W.N. 1 14.-MASTER IN CHIAMBERS.

3. Convenience - Witnesses - Terms - Avoidance of Delay.
Blackie v. &rneca Superior 8ilver Mines Limited, 4 O.W.N.
1039.-MASTER IN 'CHAMBERS.

4. Convenience-W itnesses-Terms-Withdrawal of Jury Not-
ice. White v. Hobbs, 4 O.W.N. 2 1 8 .- MASTER IN CHAMBERS.

5. Convenience-Witnesses-Undertaking to Pay Expenses-
ýJury Notice-Leave to Serve. Biekeil v. Walkerton Elec-
trie Light Go., 4 O.W.N. 1lSl.-MASTER IN CHAMBERS.

6. County Court Action-Con. iRule 529 (b)-Convenience..
Costs of Motion. Ferguson v. Anderson, 4 O.W.N. 830.-
MASTER IN CHAMBERS.

7. County Court Action-C onvenience-Expense - Witnesses.
Baughart Bros. v. Mille r Bros., 4,O.W.N. l 3 6 8 .- MASTER IN
'CHAMBERS.

S. County Court Action-Convenience-Wtnesses. Ontario
Bank v. Bradley, 4 O.W.N. 5 8 8 .- MASTER IN CHAMBERS.

9. County Court Action-Judgment-Counteclaimj - Transfer
to Another County-Discretion of Court-Con. ]Rule 255.
Bertkold & Jennings Lumber Co. v. Holton Lumber Co., 4O.W.N. 458, 5 2 ý3 .- MASTER IN CHAMBERS.-RIDDELL, J.
(Chrs.)

10. Expediting Trial-Refusai of Motion-Terms. Shantz v.
Glarkson, 4 O.WT.N. 5 92.-MASTER IN CHAMBERS.

11. Failure to Set Case down at Proper Time-Avoidance of
Delay. Brown v. Grand Trunk R.W. Go., 4 O.W.N. 113.-
MASTER IN CHAMBERS.

12. Motion by Plaintiff to Change-Convenience in Gettingto
Trial - Venue Improperly Laid - Discretion - Onus-
Speedy Trial-C osts. GChwayka v. Canadian Bridge Go., 4
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O.W.N. 980, 1001.-MAsTER IN CIIAMBERSl.-BRI'rON, .1.
(Chrs.)

13. Prejudice-Pair Trial-Jury-Terms. Mclrelitie v. 1ý1mîii,
4 O.W.N. 1038.-MASTER IN CHAMBERS.

14. Preponderance of Convenienee - Influence of Plaintiff's
Counsel-Fair Trial. Fumerton v. Rîchardso)i, 4 O.W.N.
393ý.-MASTER IN CHLAMBERS.

15. Recovery of Land-Con. Rule 529 (c)-Title to Land In-
volved-Renewal of Motion. Nia gara Navigation Co. v.
Town of Niagara-on-the-Lake, 4 O.W.N. 459, 554.- M.ý,s-
TER IN CHIAMBERS.

Sec Pleading, 30.
VERDICT.

Sec Criminal Ljaw, 2-Parent and Child-Trial, 3.

VESTED ESTATE.
Sec Will.

VESTED INTE1IEST.
See Vendor and Purchaser, 41.

VEXATIOUS PROCEEDINGS.
See Stay of Proceedings, 2.

VIEW.
Sec Railway, 5.

VOLUNTARY ASSUMPTION 0F RISK.
Sec Master and Servant, 2, lO--Negligenice, 7.

VOLUNTARY PAYMENT.
Sc Company, 14.

VOLUNTARY SETTLEMENT.
Sc Fraudulent Conveyance, 2-Gift.

VOTERS' LI-STS AND VOTING.
Sec Municipal Corporations, 13-16.

WAGER.
Bet on liesuit of Parliamehtary Blection-Illegality at Coin-

mon Jjaw-R.S.C. 1906 ch. 6, sec. 279-2 Geo. V. eh. 56
1-v.o.w.Nq.
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(O.)-Action to Enforce Payment of Bet-Summary Di
missal-Con. Rule 2 6 l-Costs-Disretion. Harris v. E
liott, 4 O.W.N. 939, 28 O.L.R. 3 4 9 .- MEREDIT11, C.J.C.P.

WAGES.
See Assignments and Preferences, 5-Company, 3 -Contract, 2

WAIVER.,
See Contract, 2-Division Courts, 3-Judgment Debtor, 1-

Principal and Surety, 1-Vendor and Purchaser, 1, 1:
19, 2l-Way, 2-Writ of Summons, 4.

WARRANTY.
See Sale of Goods 2, 4, 5, 6, 7, 11.

WATER AND WATERCOIJRSES.
1. Crown Grant of Land Bounded by Ilighway Running nea

B3ank of L'ake-Encroachment of Water uýpon llighway an
Land beyond-Right of Grantee to Land Covered by Wate
-Fixed Boundary-Lease by Crown of Land Previoi 'Granted now Covered by Water-Trespass-Riparian Owr
ers-Navigable Waters. Volcanic Oit and Gas Co. v. Chat
lin, 4 O.W.N. 517, 27 O.L.R. 484.-D.C.

2. Diversion of Surface Water by Adjoining Owner-Trespass-
Injunction-Damages - Costs. -Wlaker v. Westington,
O.W.N. 136.-BITTON, J.

3. Floatable River-Boom Company-Services to Lumber Coin
pany in Booming Logs--Action to Recover PaymetIm
plied Contract-Legal .Authority-Company Incorporate<
under Foreign State Laws-Sheer Boom in Canadian Wat
crs-International Boundary Stream-Illegal Possession o.
Logs - Riglit to Payment for Improvements - Sorting o:
Iogs Rcndcred Necessary by Unlawful Acts of Boom Cou,
pany-Evidence - Onus-Riglit to Tolls-mUnlawful Erec
tions in River-Asiburton Treaty-Act of State Lcgîslatur<
-Ultra Vires - Navigation Riglits. Rainy Lake Rive,
Boom Corporation v. Raîny River Lumber Go., 4 O.-W.N
5, 27 O.L.R. 131 .- MuLoOK, C.J.Ex.D.

4. Injurýy to Mill by Flooding' Unprccdented Spring Freshet,ý
-Failure to Shcw Fauit on Part of Defendants-Dain
ages. Seaman v. Sauble Fails'Light and Power Go., 4 o,
W.N. 2 l7.-MmLETON, J.
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5. Mill-dam-Injury to Lands by Flooding-Prescription-Evi-
dence-Plan-Surveys-Witness--l Geo. V. eh. 41, secs. 3,I
25 - IRaising and Tightening of Dam - Actual User-
Freshets--Temporary Holding of Water for Use of Mill in
Summer-Constant and Systematie User - Damages-In-
junction-Costs. Cardivell v. Breckenridge, 4 O.W.N. 1295.
-HODGINS, J.A.

6. Navigable River-Obstruction by Saw-logs-Delay in Navi-
gating Vessel-Evidence-Findings of Fact of Trial Judge.
Rainy River Navigation Co. v. 'Watrouis Island Boomt Co.,
4 O.W.N. 1593.-BRITTON, J.

7. Navigable River-Power Companies' Dam-Decrease in Sup-
ply of Water for Navigation-Injury to Steamboat Busî-
ness-Findings of Fact of Trial Judge--Damages-Foreign
Company Joining with Ontario Company ini Construction
of Dam-International Stream-Jurisdiction over Foreign
Company. Rainy River Navigation Co. v. Ontario and
Minnesota Power Go., 4 O.W.N. 1591.-BaRIroN, J.

8. Saw-inill Owners-Pollution of Stream-Nuisance-Right to
Pollute-Implied Grant - Prescription - "Lost Grant"ý-
Evidence - Onus-Estoppel. Hunter v. Richards, 4 O.W.
N. 854, 28 O.L.R. 267.-C.A.

Sec Crowýn Lands, 1-Highway, 9-Mines and Minerais, 2-
Municipal Corporations, 4-7, 12-Trespass to Land, 4.

WATEII COMMISSIONERS.
Sec Municipal Corporations, 2, 3.

WATERWORKS.
Sec Municipal CIorporations, 28, 29, 32.

WAY.'
1. Privatc Place or Way-Dcdication-lMunÎcipal Corporation

-Assessment-Uscr - Prescription - Limitations Act-
Deeds-Construction-Injunction-Damages - MisdescrÎp-
tion-Ameudment. Sinclair v. Peters, 4 O.W.N. 338.-C.A.

2. Private Way-Conveyance of Landlocked Lot-A greemnt to
Convey Right of _Way when Survey Mad-Vendi(or and
Pw-rchaser-On whom Duty 'of Making Survey Rests-
Tender of Gonveyance - Waiver-Actioni-C~osts-Trfling
Value of Right in~ Question-Importance to Parties-D ut y

INDEX. 1773
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Of Court1-WThere one Person is entitled to, a right of way
over the land of another, the precise location flot havingbeen determined, it is the grantor who lias the right andduty to select the precise location, to "define'' the way;and, one@ the way is defined, it cannot be changed by thegrantor.-Jn an agreement (under seal) for the sale ofland by the defendant to the plaintiffs, the defendantagreed to give the plaintiffs a right of way acroSs another
lot, and agreed " to make, a grant of such riglit of waywhen and as soon as the same is surveyed: "-HTeld, thatit was the duty of the defendant to have the survey nmade;
and, when lie rcfuscd, an action Iay; and, a survey being
a prerequisite to a conveyance, the refusai to make asurvey was a waiver of the conveyance, if it was the dutyof the plaintiffs to prepare and tender one.-Held, also,that the plaintiffs were entitled to costs.-Held, aiso, thatit is not beneatli the dignity of the Court to, consider onits merits iiny question properly before it-contracting
parties should not be allowed wilfully to break their con-tracts because the damage is small. Buerney v. Moore, 4
O.W.N. 173.-D.C.

3. Private Way-Prescription -Easement-Evidence-User-
Necessity-Tenants in Common-Dissolution of Interini In-
iunction---Undertaking as to Damages -Assessinent byTrial Judge. Satter v. Everson, 4 O.W.N. l 4 5 7 .- MIDDE
TON, J.

Sc Hig-hway-Vendor and Purchaser, 40.

WEEKLY COURT.
See Crixainal Law, 13.

WJLJJ.
1. Action by Beneficiary-Taxes Accruing Prior to Testator's

Death-Counterclaim. Macffay v. MacKay, 4 O.W.N. 300.
-ÀLCONBRIDGE, C.J.K.B.

2. Construction-Absolute Bequest- [noperative Restriction-
-Discretion of Executors. Re Mc Cili, 4 O.W.N. 565..-
KELL-Y, J.

3. Construction-Absolute Gift to Daughter-Restricto-Dis
cretion of Trustee--Invalidity-Retriction against En-
croachment during Coverture-Validity' 'I Wisli' -Obli-
gatory Import-' '"Settled upon herseif' '-Extended Mean-



ing of-.zppeal-CrossappeaîCon. Rule 813. Bc IHam-
ilton, 4 O.W.N. 441, 1170, 27 O.L.R. 445, 28 O.L.R. 534.-
Bovn, C.-App. Div.

4. Construction-Ainount of Bequest. Re McKay, CameroL v.
McKay, 4 O.W.N. 3 O4.-KELLY, J.

5. Constrution-Annuity Payable out of Income frorn 'Moncys
and Securities' "-Land Acquired by Testator after Execu-
tion of Will-Mortgage thereon Paid by Executors out of
Personalty-Personalty Insufficient to Produce Amount of
Annuity-Intestacy as to After-aàcquired Land-llights of
Widow as to Land-Election to Take Third ini Lieu of
Dower-Effect of Payînent of Mortg-age-Investneiit-
Charge on Land-Rîght of Widow as Annuitant ixot Liim..
itcd to Income-Trust--Arrears of Annuity-Statîte of
Limitations. Rie Mackenzie, 4 O.W.N. 1 3 9 2 .- MDDLETON,

6. Construction-Annuity to Widow-Froni what Part of Estate
Payable. Re Erskine, 4 O.W.N. 7 0 2 .- BRTTON, J.

7. Construction-' 'Balance' '-Discretion of Executor-Unusetî
'"Balance" Falling into Residuary Estate. Re' ('ollms, 4
O.W.N. 2 06.-LATCHFORD, J.

S. Construction-bIequest of "all xny Cash in Bank '-Moneys
Deposited with Loan Company Ineluded-Residuary Be-
quest to Nephews and Nieces of Brothier-Intenton of
Testator to Make Bequest to Children of Brother. Re
Cooper, 4 O.W.N. 1360.-KELLY, J.

9. Construction-Bequest of Personalty to Widow-Absolute
Bequest or Bequest of Life Interest-Implied Contingent
Power to Encroach upon Capital for Maintenance. Rec
Johnson, 4 O.W.N. 153, 510, 27 O.L.R.ý 472.-D.C.

10. Construction-Charge on Land for Payînent of Debts-Ex-
oneration pro tanto of Residuary Estate-Devise in Trust
-Expenses of Creation of Trust Fund to be Borne by
General Estate-Expenses of Administration to bc Borne
by Trust Fund. Rie Wilsoiz, 4 O.W.N. 9 06 .- MIDDLET)N, J.

il. Construction - Charitable Bequest - Distribution among
Charities-Costs. Re' Gilbert, 4 O.W.N. 7.âïD.-oN

INDEX. 1775
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12. Construction-Charitable Gift-Failure to Designate Par-
ticular Object with Aceuracy-General Charitable Inten-
tion-Method of Carrying out. Re Upton, 4 O.W.N. 815.-
MIDDLETON, J.

13. Constillction-Codjil-Substituted Legacy to Dauglter-
Annuity-Income-Corpus -Division of Estate-Decease
of Daughter-Right of Daughter 's Representative to Sha-re
of Corpus. Re Smith, 4 O.W.N. lîlS.-MIDDITON, J.

14. Constrution-Codicils-Absoute Gift-Restrctions as to,
Mode of Enjo>yment-' Reliance on Sense of Justice and
Kindliness of HEeart' '-Precatory Trust-Dower-Election.
Re Stauton, 4 O.W.N. 5 0 4 .- LATCI-FORD, J.

15. Construction-Creation of Trust Fund-Anount of-Charge
on Land Devised-Exoneration of Gencral Estate-Invest-
nient of Fund-Directions of Will-Loan to Devisee-In-
sufficicncy of Estate to Provide Trust Funid and Pay Lega-
cies-Proportionate Abatement. Re Campbell, 4 O.W.N.
760.-LENNox, J.

16. Construction-Devise-Children "as Ileirs' -Estate Tail.'
Re Piester, 4 O.W.N. 4 5 6 .- MIDDLETON, J.

17. Construction-Devise-Joint Tenancy-Survivorshi-.Jus
Accrescendi. Re Camp bell, 4 O.W.N. 2 2

1.-PALCONBRIDGE,
C.J.K.B.

18. Construction-Devise-Restraint on Alienation during Life
of Husband of Dcvise-Validity-Partition or Sale. Re
Hartison, 4 O.W.N. 1455.-LENNOX, J.

19. Construction-Devise of Land Subjeet to Paynient of
Legacies-Disposition of Insurance Monceys-Application to

.Payment of Legacies-Designation under Insurance Act-
Identification of Policy-leconciling Clauses of Will. Re
Fillingham, 4 O.W.N.. l391.-MIDDLETON, J.

20. Construction-Devise to two Daugliters-Provision ini Event
of one Dying without Issue-" Surviving Daugliter or, lier
Ileirs "-"Or " Rcad as " and' '-Vendor and Purchasr...
-Tuile to Land-Forcing Doubtful Title on Unwilling Pur-
chaser. Re Edgerley and Ilotrum, 4 O.W.N. 1434.-
MEREDITH, C.J.C.P.

21. Construction-Devise to Wife-Condition as to Itemarriage
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-Rsiduary Devise-Vested Estate i Fee Subject to be
Divested. Re Lacasse, 4 O.W.N. 986.-BRTTroN, ..

22. Construction-Devise to Wif e durante Viduitate--Devolu-
tion of Estates Act-Election-Right to Dower. Re Allen,
4 O.W.N. 240.-MIDDLETON. J.

23. Construction - Disposition of Residue--Codicils-Inonsîs-
tency - Revocation - "Balance" - Explicit Language to
Prevail. Be Farrell, 4 O.W.N. 335.-C.A.

24. Construction-Distribution of Estate after Cessor of bife
Interest - Division among Daughters -Shares Vesting at
Death of Testator. Re Broun, 4 O.W.N. 1401.-LEN-,ox, J.

25. Construction-Division of Income £rom Residuary Trust
Fund-' 'Between." Re Davies, 4 O.W.N. l013.-MrnIDI)E-
TON, J.

26. Construction - Gif t of Estate to Wife - Expression of
"Wisli" as to lier Disposition of Estate Construed as Sug-
gestion, rather than as Precatory Trust.-Attack on Will of
Wife-Issue as to 'Mental Competenee-Costs. Johnson v.
Farney, 4 O.W.N, 969, 1517, 29 O.L.R. 223.-BoYD, C.-
App. Div.

-97. Construction-Gîft of Incoine of Fund-Investment of Cor-
pus-' ' Home for bis Absolute Use and ]3enefit' '-Condition
-Absolute Estate. Re Sheard, 4 O.W.N. 1395.-MIDDLu-
TON, J.

28. Gonstruction-Gif t to Daughter-General Words-Subse-
quent; Directions-Whole Clause to bie Considered-Assign-
ment of Fund-Duty of Executors. Re Mitchell, 4 O.W.N.
465.-LTHFORD, J.

29. Construction-Interest in Business Carried on by Partner-
slip - Valuation - Direction that Amount at which In-
terest Valued "Remain in Business" for Named Period-
Appreciation at End of Period-Rights of Devisees and
Legatees. Re Paterson, 4 O.'W.N. 1435.-LENNox, J.

30. Construction-Legacies-Direction to Pay in Future-Post-
ponement of Payment for Convenienee-Vesting-Lapsc.
Re Wishart, 4 O.W.N. 519.-MIDDLETON, J.

31. Construefion-Legaci-Vested Interests of Legatees on
Death of Testator-Disposition of Residue-Death of Resi-
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duary Legatee during bife-tenancy. lie Vining, 4 O.W.N.
1 5 5 3

.- FALCONBRIDGE, C.J.K.B.

32. Construction - Legacies to Nephews and Nieces and to
Strangers-Subsequent Direction to Divide Fund among
"the Aforcsaid Ileirs' -Meaning of "ileirs "-Rsltriction
to Nephews and Nieces. ie Phillips, 4 O.W.N. 898.-
MIDDLETON, J.

33. Construction-Legacy Payable in Instalments-Inconsist'-
cnt Provisions. Rec Quay, 4 O.W.N. 677.-KELLY, J.

34. Construction - Life Estate-Remainder to Children and
Grandchildren-Vested Estates-Power of Appointment by
Will-Rule against Perpetuities-Attempt to Tie up'Pro-
perty during Lifetime of lJnborn Grandchildren.-Void
Provision-Effeet of Gift-Intestacy or Absolute Interest-
Avoidance of Intestacy. Rec Phillips, 4 O.W.N. 751, 28
O.L.R. 94.-MIDDLErON, J.

35. Construction-Life Insurance Policies-Identification of-
Varia tion-Altering Apportionment Ontario Insu-rance
Act, 1912, secs. 170, 171, 247-R.S.O. 1897 ch. 203, sec. 160-
Vested Jnterest - Representation under Con. Rules -939,
940. Re Stewart Estate, 4 O.W.N. 2 9 3 .- SUTHRLAND;, J.

36. Construction - Marriage Settiement - Power of Appoint-
inent-Guardian of Infants-Appointment by Mother 's
Will-Jnvalidity-Trustee-Receipt of Income-Period of
Vesting of Estate-Ilule against Perpetuities-Result of
Offending against. lie Eliot, 4 O.W.N.'ll 9 8.-MIDD&rrON,
JT.

37. Construction--Power of Appointment-Beneficiary---Trust.
tees-Titie to Land-Power to Convey-Application under
Vendors and Purchasers Act. Rie Mara and Wolf e, 4
O.W.N. 866.-MIDDLET0N, J.

38. Construction - Precatory Trust. Re Souttiêre and Mc-
Cracken, 4 O.W.N. 1092.-MIDLETON, J.

39. Construction - Provisions for Maintenance of Widow-
Charge on Land Devised to, Son-Estate of -Mortgagee
Bound by Charge. II<msinger v. Honsinger, 4 ýO.W.N. ý945.
-LENNOX, J.

40. Construction-" Real Estate at" No. 62-' -'At" and "In"
Distinguished-Adjoining Land Included - Presumptio-n
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against Intestacy-Exception - Punctuation-Deignatioîî
of 43eneficiary - "Money Outstanding" - "Recipients of
this Will. " Re Seatonu, 4 O.W.N. 266.-IIDDELL, J.

41. Construction-Residuary Clause-Res Judicata-,-Judgiets
ini Former Actions-Gift for Maintenance of Residence-
Distribution among Peeuniary Legatees if Residence sold-
Rule against Perpetuity-Remoteness and Uncertainty-
C onsideration of Surrounding Circumstances-Annuitant
-' 'Pecuniary Legatee "-Direction to Maintaijr ani Keep
Up Residence Trustee;s - Named Persons - Discretion -
Time for Final Distribution-Deed Poil by Executor Ap-
pointing Residué to himself Declaration of Nullity-Ad-
ininistration of Estate-Payment into Court of Proeeeds of
Sale of Lands-Charge of Annuity on Residuary Estate.
Kennedy v. Kennedy, 4 O.W.N. 607, 28 O.L.R. 1.-C.A.

42. Construction-Residuary Devise-Space in Printed Form
Intended for Name of Devisee not Filled up-Intention
Gathered frorn Will. Re Dorward, 4 O.W.N. 1248.-
MIDDLETON, J.

43. Construction-Trust Fund-Dispositon of Incomne-Perod
in1 Lifetime of Beneficiary Unprovided for-Implication.
Re Steele, 4 O.W.N. 80.-RDDnEnI, J.

44. Power of Executors to Seli Land for Payment of Dehts-.-
-Contract for Sale of Land by Executors-Objection to
Title-Application under Vendors and l>urchasers Act--
Costs. Re' MacKay and Nelson, 4 O.WN. 1607.-LNNox,
J.

45. Testainentary Capacity-General Paretie Insanity-Action
for Declaration of Invalidity of Will-Evidence-Onus-
Jurisdiction of High Court-Judgment of Surrogate Court
Upholding Will on Decreeing Probate--Judicature Act, sec.
38--Surrogate Courts Act, R.S.O. 1897 ch. 59, sec. 17-1<)
Edw. VII. ch. 31, sec. 19-Res Judicata-Parties. Rade»ý-
ach v. lnglis, 4 O.W.N. 716, 1495, 29 O.L.R. l65.-ALCON.
BRIDGE, C.JT.K.B.-App. Div.

See E vidence, I -Executors and Administrators--Frauduleiit
Conveyance, 3--Gift, 2, 4-Insurance, 7-PleadÎr.g, 32-
Surrogate Courts-Trusts and Trustees, 6--Vendor and
Purchaser, 41, 43.
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WINDING-UP.
Sec Assignments and Preferences, 1-Banks and Bankitig, 4-

Company, 5, 12-23-Costs, 9-Evidence, 8-Trusts and
Trustees, 6.

WITNESS FEES.
Sec Solicitor, 4.

WITNESSES.
Sec Evidence - Infants, 10 - Landiord and Tenant, 12, 13 -

Money, Lent, 1-Physicians and 'Surgeons-Venue.

WORD.S.
"Accident' '-See I:IIGuwAY, 19.
"Accident Renewal Receipt' '-Sce INsuRANcE, 1.
"According to Tenor of Policy"ý-Sec INSUp.ANCE, 1.

"Action' '-Sec LAND TiTLEs ACT.
"Adjudged "-Sec PRINCIPAL AND> SURETY, 2.
"ARl Brandi and Party Lines "--Sec ASSESSMENT AND TAxES, 12.
"Ail my Cash in J3ank"ý-See WILL, 8.
"Ail the Causes of Action"ý-See COSTS, 2.
"And the Products thercof' '-Sec BANKS AND BANKING, 3.
"Appliances"ý-Sec LiQuoRt LiCENSE ACT, 5.
"Arrangement"ý-Sec PLEADiNo, 24.
"Ascertain the Facts' -Sec PHYSICIANS AND SURGEONS.
"At"-See WiLL, 40.
"Balancc"ý-See WILL, 7, 23.
"Between"ý-Sec WILL, 25.
"By Lack of Judgment"--Scc STREET RAILWAYS, 5.
"By or through"--Sec PRINCIPAL AND AGENT, 11.
"By Reason of a Motor Vehicle on a Highway"ý-See MOTOR

VEHICLES ACT, 2.
"Carnîage "-Sec LIEN.

"Channel "-Sec CROWN LANDS, 1.
"Channcl-bank' -- See CRowN LANDS, 1.
"Charge or ýControl' '-See MASTER AND SERVANT, 8, 15, 16, .17.
"Costs, Charges, and Disbusemens"-Sec SOLICITOP, 1.
"Costs of and Incidentai to tic Reference" -Sec CosTs, 18.
"Damages"ý-Sec LIMITATION OP ACTIONS, 2.
"Detacied Dwelling-house "-Sec DEED, 5.
"Dismissing Application "-Sec LANDLORD AND TENANT, 14.
"Duc Compestion"ý-See MUNICIPAL CORPORATIONS, 11.
"Due to Calve"ý-See SALE OF' GooDs, 5.
"Embarrassing Pleading' '-Sec PLEÂDiNG, 35.
"Engine or Machine upon Railway or Tramway' '-Sec MASTER

AND SERVANT, 8, 15, 16, 17.
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"External Violent and Accidentai Means' '--Sec INSURANcE, 2.

"Fit to be Tricd in the Hligh CÇourt"-See CouNT-Y CouRTs.
"For the ýSame Cause "-Sce CosTS, 12.
"For your Account' -Sce BROKERS, 4.
"Fraudulently' '-Sec CRimiNAL LÂw, 7.
"Front"ý-See CONTEMPT 0F COURT, 1.
"Fronting or Abutting' '-Sec MUNICIPAL~ CORPORATIONS, 24.
" Ground Rent' '-See LANDLORD AND TENANT, 4.
"Heirs' -See VENDOR AND IPuRCIiASER, 41-WILL, 16, 32.
"Rlomans Plan"ý-Sce INSURANCE, 10.
"HEome for his Absolute Use and Benefit' '-Sce Wîuj, 27.
"Holiestly and Reasonably' '-Sec TRUSTS AND TRusTEEs, 6.
"If Known' '-Sec ASSESSMENT AND TAXES, 8.
"In"ý-See WILL, 40.
"In Arrear for Three Years' -Sec ASSESSMENT AND TAXEs,7.

"In Fee -Simple' '-Sce DEED, 4.
"In Pl1ce"-Sec CONTRACT, 6.
"In the Meantime"-Sce MECHANICS' LIENS, 5.
"Injuries Happening from Fits ' -See INSUPANCE, 2.
"Interest in or Use of any Part of the Property' '-See LANDLOrtI

AND TENANT, 8.
"Judiciai Proceeding"-Sec CRIMINAL LAw, 10.
"Last List of Voters Certified by the Judge' '-Sec MUNICIP*L

,CORPORATIONS, 13.
"Location' -See MUNICIPAL CORPORATIONS, 21, 22, 23.
"Lost Grant' '-Sce WATER AND WATERCOURSES, 8.
"Main Wall"-See CONTEmPT 0F COURT, 1.
"Manufacturers "-Sec MuNicipAuL CORPOII.TioNs, 27.
"May"ý-Sec PHYSICLANS, AN» SURGEONS-VENUE, 2.
"Money Outstanding' '-Sec 'WiLL, 40.
"Moncys and Securities "-Sec WILL, 5.
"More or Less"ý-Sce VENDOR AND PURCHASER, 33.
"Moving Train Causing Bodily Injury"m-See RAILwAY, 11.
"Negotiation"-Sec BANKS AND BANKING, 3.
"One or More or ail of the Designated Prcferred Beneficiaries"'

-Sec INSIJEANCE, 9.
"Option"-See Lis PENDENS, 3.
"Or' '-Sec IREGISTRY LAws-WiLL, 20.
"Owner' '-Sec ASSESSMENT AN» TAXES, 3 -MOTOR VEIIICLES

ACT, 3.
"Payments to be M~ade"-Sec MECHA.Nics' LIENS, 3.
"Pcuniary Legatee"ý-See WIL, 41.
"Person in Charge or Control of Engine' -Sec MASTER AND

SERvANT, 8, 15, 16, 17.
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"Personal Property outside of the Reserve".-See'INDIAN.
"Pnducts of the Forest"ý-.See BANKS AND BANiKiNg, 3."Property Subject to Taxation '«ý-See INDIAN.

"Public Place"-See LiquoRt LICENSE ACT,, 1.
"PurPose Of Storage' '-See MUNICIPAL CORPORATIONS, 25."Recipients of this Will "--See WILL, 40.
"Reliance on Sense of Justice and Kindliness of Heart' '-See

WILL, 14.
"Rernain in Business"* See WILL, 299.
"Represen talive "-See DiscovERY, 9.
"Sale or other Disposai' '-See LIQUOR LiCENSE ACT, 2."Scaffolding"ý-See MASTER AND SERVANT, 5.
"Seliing the Property ' -See PRINCIPAL AND AGENT, 4."Servant' '-Sce DisÇovERy, 9.

"Settled upon herself"--See WILL, 3.<
"'Shops' '-Sec MUNICIPAL, CORPORATIONS, 25.
"ýSigns ' -Sec LIQUORt LICENSE ACT, 5.
"Site of the Work' '-See CONTRACT, 31.
"Solely" -See DiscovERuY, 23.
"Stores' '-Sce MuNICIPAL 'CORPORATIONS, 25, 27.
"Street"-See LIQUOR LICENSE ACT, 1.
"Subjeet to the Jurisdictjon of the Province"-See CONSTITU-

TIONAL LÂw.
"Submission to Electors' '-Sec MU1JNICIPAL CORPORATIONS, 14."Su rviving 'Children' '-See INSUTRANCE,, 7.
"Survivor' -Sec INSURANCE, 7.
"T'hirty Days "-Sec VENDOR AND PIJRCHASER, 20.
"Time of Sale'"-Sec ASSESSMENT AND TAXES, 7.
"To a Certain Extent"ý-See STREET RAILWAYS, 5."Track Owen Sound"ý--See S ALE OF Goons, 10.
"Tracks "-Sec STREET RAILWAYS, 1.
"Unjust and Unreasonable Condition' "-Sece INSURANCE, 3."ýVerdict' '-Sec CRimiNAL LÂw, 2.
"Whieh Finally Disposed of the Action'L"-Sec APPEÂL, 2."Wholesale Purchaser' '-Sec B3ANKS AND BANKINa, 3,"Wife"ý-See INSURANCE, S.
"WilfulIy' '-Sec CRlmiNAi, LAw, 7.
"Wish "-See WiLL, 3, 26.

WORK AND LABOUR.
Sec Contract, 31, 32-Mechanies' Liens, l-particulars, 4.

WORKMEN'S COMPENSATION FOR INJURIES ACT.
See Dainages, 4-t-.-Master and ýServant-Raillway, 7.
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WRIT OF POSSESSION.
See Landiord and Tenant, 14.

WRIT OF SUMMO\1NS.

1. Issue in Naine of Former Sovreign-MýNistake-Irregularity
-Power of Court to Cure-Con. Rules 310, 312-Amend-
ment-Costs-Statute of Limitations. Bank of Hamilton
v. Baldwin, 4 O.W.N. 729, 813, 28 O.L.R. 175.-MAI.sTEu IN

CIInI1ERS.-M-\IDDLETON, J. (Chrs.)

2. Service out of the Jurisdiction-Con. Rule 162 (e), (h) -Con-
tract-Place of Payment or Performance-Assets in Ontario
-Debts Owing to Defendant at Time Service Alloxed-Dis-
cretion-Foriim-Appeal. J. J. Gibbons Lim.ited v. Ber-
liner Grcuflophoiie CJo. Limited, 4 O.W.N. 381, 1068, 1244,
27 O.L.R. 402, 28 OULR. 620.-MýýIDDLEToN, J. (çhms) -Ai-p.
Dix.

3: Service out of the Jurisdiction-Order Autliorising-M\otion
to Set aside-Guaranty Executcd in another Provineý-Con-
ditional Appearanee. Parmers Bank of Canada v. Seciirîty
Lif c Assiuraiice Co., 4 O.W.N. 61.-MAvrSTER IN CHAMBRS.

4. Service out of the Jurisdiction-Order Authorising-Writ flot
Conformning to Order - Irregularîty - Waivcr - Entry of
Conditional Appearance-Jon. Rule 162(h)-Proof of As-
sets within Juris-diction. Richardson v. Allen, 4 0.W.N.
1136.-MASTER IN CHAXMBERS.

Sec Injunction, 7-Judgment, 5, 11-Lis Pendens, 1, 3-Master
and -Servant, 1-Pleading, 14, 26.

WRONGFUL DISMISSAL.

Sce Master and Servant, 1, 3, 30-Pleading, 1, 3, 28.


