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~Although the’ solution 6f the query contained in the. follow-
ing lettér' would more’ properly: belong to a lawyer,-and at 31l
events'yould be more congeuial to'the miscellapeous natuve’ of *
the Scribbler, than the purely‘oolitical pages’of this ‘work; I »
gife itiistition here, with my réply, asan-early notice~of 'it’
his been'retuiested, and room could'not be* i:ognd for it ia this -

; reque Yot be '

week’s'number’of the other. 7 '
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““Mabiy of yéur readers, as well as myself, ‘would feel much
obliged to'you, if you will have the geodaess to pass your opin-
ion upon the following question. Suppose, sir, I take in pay-
mett two-or three potes purporting to be bills of the Monfreat *
baok, has,'upon my taking them to the bank to sadcertain their~
genuineness, Mr. Benjaaiio Holmes, or auy other of the bank-
clerks,a right to stamp on the bills the’ word:® “counterfeit 7 If
he bas, I should think it very unfair, for by that means; the per-
son'from whom I received them, would not take-back the bulls
be gave, and hid!plea would be, “why,sir, the bills I gave yon
were uot stamped,—coasequently:} can not exchange them;”and
so I must of course submt to the'loss. Your opioion on this
subject, as speedily as possible, will conler a favour on

oo " Yourobedient” = FIDUS ACHATES.

T t

1 coogeive, that, slthough'there niay be no éhsgract right de-
sived from any lex scripta,: by which the Montreal bapk {oow
incos porated, and therefore a legal body, and entitled to exer-
cise al} legal acts which a baok may do,) can deface 2 counter-
feit bnll,’it is part of thé common Jaw that#théy not’only way,
bu( ought to, do whatever may be necessary “to “prevent fich
spurious-paper from being again cireulated ;¢if possible without
causiog the 1nocent partiés - who have béei+imposed upos by
the desigoiug, to suffer loss; althoughi that is 4 minor’ consider-
ation that gust give way to:the higher dictates” of public''good,
and counteraction of fraud.- Atis upoa the -same principle that
shopkerpers take te themselves the right of nailiog to their coun-
ters the counterfeit coin that may be offered to them; 1 believe
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the question has been legally decided in Eogland that they have
a necessary and inberent right, as being part of the uation whose
currency is counterfeited, to preven that counterfeit coin from
going again jnto circulation; which: right it was_ at that trial,
(one,af 1 recollect right, at Nottingham, between-a grazier, and
¢.publican) extended to the cutting of the coin in two, but vot
to the nailing of 1t on the counter. Upon the same ground the
baok would baye a right to stamp the word “counterfeit” npon
spurijous biils,bitt 0ot,! conceive,either to destroy or detam them,
although I kdow that the bank of Eogland asstime even. that
right. And thebanks in Caoada are perhaps more bound
than any others, to do this with rigour and strict attention, up-
on a moral coosideration; for, haviog been the means "of iotro-
ducing joto the country a papey-currency, and, along with the.,
other evils which they have been the occasion of, aug-,
meu;ing, {o a [rightful degree, the erimes that are consequent,
upon the introduction of so pernicions a medum of circulation
as dollar-bills; so it is the more incumbentupon thein, both to
gecure the public sgainst imposition, and to discoursge and de-
feat the exertious of their indefatigable and industrious imitators,
the counterfeiters of the Eastern townships, But Fidus Achates

is mistaken as to the stamping of the bills operating asa preven- °

tative to his being indemnified by the person from whom he
took them ; oo the contrary, it makes him more jodisputably
compellable to do s0; to pay in connterfeit-bills is not to pay,_
and the person who gave im the bills,  whether he takes them
back or pot,is as much in his debt as before, nay moze, for if the
sum be of sufficient consideraticn, interest, loss of time, trouble,
apd perhaps loss of reputation, wonld beto be added in the
shape of damages, arising from bis having given that in paymeat,
whicl was worth less than nothing, . ¢ . - .-
This subject callz forth some, reflections upon that.of

the complaints made i a late pnmber. of the Canadian Times,
against “‘a most formidable gang of unprincipled vagaboods acd
villains, who boldly, and almest openly in broad day bght, car-
ry on the base, vile, and diabolical trade of counterfeiting bauk-
bills.”? _ It is added that “io the township of Duvham alone,
they actually.manufacture the paper, engrave the plates, make
the impression, affix the siguatures, and dispose of counterfeit
baok-bills, to be put in circulation, to the great awount of sev-
eral hundred thousand dollars in the course of one year. They.
sell the bills at a certain rate of good money, per centum, for
the spurious, to.agents from all parts,of the United States, who
arfe seen in crowds.” .1 do oot belieye that this piclureis exag-
gerated, and, although not in such extensive repute, or lice of
business, ag the Bank of Dunham, there are ‘other establishments
of the same nature, 'with their partoers,- directors, clerks, ontri-
ders,and agents, in other parts of the townships bordering on
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the boundary-line; and it ispotorious that: the firms of these
township-banks have increased io pumber, and flourished with
greater vigour, sinee they have had Canada bank paper to toun-
tetfeit, as'wéll ag- Américan, Now whatare the reflections that
offer themselves 7 T'he ingepuity, industry; aod abihities display-
ed by the gangs of counterfeiters in the townships, if diverted to
other objects,(either by tearing:away of the impedinents which
have hitherto almost hermetically sealed *up those * fertile and
extensive districts, or by removing the temptation of ordinaté
and easy gains.lsid in their way, by the.existence of sucha pa-
per-cursency ss now poisons the whole country. would produce
permanent advantages to _themselves and the provioce, which
would be felt aud visible, from St. Regis (o Madawaska. But
3s long as such immense manufactories of not-counterfeit paper
money exist in the United States, it will not be possible to pre-
vent the manufacture of counterfeit paper-money ; aod, with
Trespect to Canada, the hanks beiog now incorporated,a mea-
sure which, under their_prescot imperfect and nomercanlile sys-
tem, ought to have beea deprecated by every sound politician,
it can not be expected that that part of the evil will be removed
on our side, ‘The only way, therefore, to diminishit, asd per-
haps gradually to abolish it, will be to- give all the freedom and
Tair play to the faculties of the human mind, which,ever busy,
will be doiog etther good or evil, which the patural advantages
possessed by these townships, entitle their inbabitants to enjoy.
The House of Assembly are going on in a'most praiseworthy ca.
yeer in this respect, and in granting uot oply all that justice re-
quires, but even extra privileges to the townships, they will not
only be purstung the dictates of general policy, and benevolence,
but will be advanciag their own interests, and consolidatiog theic
own rights, by refuting the accusations of neglect, that have been
heaped upon them in that respect, and conciliating the affestious
and opiaiuns, of a population, whose prosperily, from théir ge-
ographical situation, can notbut be an  essential object to the
€ anadians, into whatever situation future évents may throw them.
But to effect this, the co-operation of the British government
is necessary : it is not only for counterfeiting, but likewise for
smuggling, that the bordevers on the lines are celebrated. The
chief articles that are smuggled inte Cansda, are teas, India
piece goods, silks,and tobacco; and 1 am periectly convinced
that, if the object was thoroughly investigated, the supposed ad.
vantages derived to the East-India Company, and to the motber-
cousitry, by the prohibitory regulations respecting teas and Xa-
dia goods, would,'evenin 8 pecuniaxry point of view, either
wholly fade away, of be reduced to such insignificance, when
set agaiust the profits, and advantages of afree trade in them,
and the consequent increase of populatior apd capital, that
would accrue at every copvenient station for transit, that, at
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least-es far a5 Canada was concerned,no  doubt would remaip
of ?hesmpolxcy, 8s well as the injustice, of such restrictiops ag
now exist with respect to\them. Lobacco, however, 28 an ar-
ticle of luxury (althougp in Canada almostbecome a necessary )
from which a legitimate’revenue for the purposes of the state
might be raised, together with the concurrent view of encoura.
giog, fostering, and protecting, those incipient trials that are ma.
kiog to grow the article in Cauada, aod raise 1t to such a quality
as to compete with the Amencan,* ought probably to remamn

3

* 'Tobacca has, from time immetnorial, been grown in Cana.
da for private consumption; almost every Capadian has a plot
in us gardeu, iu which itis cultivated for family-use, ‘and the
Canadisg tobacco is sold in considerable quantities in the mar.
kets of Maatreal aud Quebee, to the inferior classes of the
Freoch iuhabitants; but it has hitherto been wholly peglected as
an article of commerce  In Upper Cavada it has, however, at
length attracted attention, and should itever become a staple ar-
ticle of export, from this country, it may be worth while record-
ing the commencement of its introduction into the market, 23
commuicated to the public by the public pupers lately in the
following paragraph.

Extract of a Ietter from Amherstburgh, U. C., Decomber, 1822,
“There has been some stir this winter, in counsequence of the
tobacco-trade. Next spriog I thiok there will not be Jess than
one hundred hogsheads shipped from here. The Y,ower Cap-
ada merchants will soon have to find us other markets than
Montreal and Quebec, tor the quantity will jucrease at least ten
fold the year after.” )
\ The joformatipn contained in the above extract is very im-
A portant, and comes from an autheutic source. The tobacco is
. said to be even of a better quality thap the Virginian, and will
i probably soon become another valuable staple io the commerce
of His Majesty’s North- American colonies. To lessen the ex-
pense of bringing it to market, a canal-communication between
the Lakes Erte and Ontario iz Tequisite.  We are happy to ob-
serve that this subject begios now to excite the public attection,
aod we trust it will not be lost sight of until fully accomplished.
A practicable Water-communication by way of the St. Lawrence,
from the Atlantic to the great lakes, wounld speedily develope
the vast commercial resources of Upper-Canada, and angment
the demand for British manufactures in remote parts of Ameri-
€2, now rapidly increasiog in population and weslth. Perhsps
70 country i the world is favoured with such patural facilities
for a great inland navigation as the Canadas ; and certaioly no
country offers greater inducements for the investment of stock
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au object of fiscal.attention in-that quarter, and would remaiu
ope.for the smuggler, slthough, if that aloge were lus object, it
would oot give sufficient employment or profit,to make b trade
a very attractive ooe, .

But, after all, good frequently arizesout of.evil; and, not-
withstanding the morally injurious tendency towards the whole
body, of society, and the deception, fraud, and pecuniary loss
to which a portion of the community have been subjected, by
the operations of the counterferters ia the townships, itcan oot
be denied, that, pohtically and abstractedly considered, as a
means of creatiug capital where nane previously existed, they
have been of incalculable benefit to that part of the country.—
Much as it is to be lamented that that created capital, and the
improvements that have taken place by meaus of it, in the cul-
tivation of°the country, the erection of houses zad viliages, and
the iotroduchion of comforts amougst the inhabitants, have their
contaminated source io a criminal pursuit, yet that capital, and
those improvements exist ; there is no gainsaying it ; it is from
thatsource (hat the ciuef part of the prospenty of the Eastern
townships is derived; and, although we may, and must,
condemu the means by which it has been acquired, we need not
be debarred from availing of 2ll the advantages to accrue from
it: provided we do not encourage the manufacture of counter-
feit-bills, and do all we can to suppress aud destroy it, the sin
3 lies not at our door, although the fruits of it are evidenlly con-
tributing to the augmentiog resources of Lower Canada.

. L.L. M.
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I'take for the text of my next essay, the following para-
graph from the English papers lately received. .
“Progress of liberal opnions. 1t appears from advices re-
ceived from Rio de Javeiro, that the editor of the paper called _
the Correio was lately prosecuted for a hbel against the gov- N
erament, and a frial by jury, being the first ever known in Bra-
zil, was accorded him by the Prince. He was acquiited. So
strongly 15 the popular sentiment growing in favour of the Zib-
erly of the press, that it is doubtful whether a jury could be
found who would return a verdict of guilty, agmust any defend-
ant charged with a libel.”
It is pot long ago too, that T read in one of the newspapers of
the day, on which I can not vow lay my hand, a statement,

Fcapital] to be applied to the removal of such obstructions as
| exist. (Quebec Gazetic.) .
‘ The agricultural societics ought not to lose sight of offering
: premiums tor the cultivation of tobacco : and why should not
the wild rice, the silkgyass, ginseng, aud other uatural productions -
of the country also become articles of exportation !
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¢hat 2 treatise on the Yiberty of the press, and the trial by jury,
Thad been, written and published io the Bindostanee language, by
a pative of Bengal, 1 Calcutta. - Here we' 'see tegions where
the dawkest despotism, and parrowest prejudices prévai\ed' for
ages, brighteniog beneath the rays of ficedom' and liberality
‘which the fostexiog protection, aod inspiring example of Eog-
1and, aud her jnvaluable laws aud institutions, have 'generated.
And must 2t be satd that the same spurit is abased ‘and humbled
5n Canada, that those 1ays struggle yet for mastery with feeble
Tight, agaibst the dark clouds of “arbitrary and procousular

.t

ower? Baot that this is too true, inmy owp jnstsace, I aver,
and will ptocecd to prove. . ' )

fo the observations that have lately been made, both io the
Capadian Times, and the Montreal Gazette, on thegccasion of
the 1esolution of the House of Assembly, which déclared 2 par-
agraph 10 the former paper, 10 contain a false and scandalous
Jibel on the House,” 2 good deal has been sad on the Liberly
of the presss which though rather supereregatory, with re-
spect to the matter in question, has so pointed a heariog towards
the grievance of which L have had to complain, and which I
conceive to be one that is much more of a public than a pri-
vate nature, that 1 will avail of them, This[the rather do,as,
writing on this occasion in my own cause, and deeply feeliog
the iojury and oppression I have sustaiped, I prefer to make
use of the sentiments and laoguage of others, which are to be
supposed less ligble to prejudice and passion than my owD

Jo Nos. 2 sod 7 of the Free Press, will be found some de-
sultory and historical remarks, on the law of libel, and the hber-
ty of the press, which became firmly establishied io England, by
the expiration, in 1694, in the reign of William aud Mary, of
the resictive 1aws beforein existence, and by which a heepse
was required for every book before ifs pubhcation. Forthe
fiberty of the press (as the writer of the article in the Grazette,

*J¢t was for havng asserted that the majoritie$ in both hous-
¢s mere completely Anti-British. Now, to salve the sores on all
sules, I recommend the editors of the Times, 0 publish an erra-
tum, and say, for Anti-British, read, Anti-Scotch; whach is
Juact both the true, and the ntended, meantng ; for every body
Knows that theword British, in Canada, alnays means Seotch,
in contradistinction o Epglish; and as w15 quile ampassible for
any person in his senses to_attribute Anti-Enghsh principles to
the House of Assembly.’ who in all thar proceedngs, even in
thar very faults, are cssentially Bogheb; and as essentially Av-
fi.6cotch, that must have been the meaning of the unlucky par-
agraph, and Iam quile sure the Assembly weuld consider it
aée m;l eulogium, instead of o hbel, to Be talked of a3 Aot
cotch
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judiciously ohserves, and.who, by the bye, cap not be Mr.,
Chisholm, or else he'1s wonderfully improved in every respéct,) |
wéonsists not “in fx'ee(.lbni’ from ceosure for,any criminal matter

that may be published? bit ' laying no prévious restraints tip-

on publications. ‘Every" 'freeman”has undoubtedly ‘a right.io,
lay, what gentiment he “pleases before the public. : o forbid

this, is to destrdy the, freedom of the press; but if he publishes
what is improper; mischievous, or illegal, he must fake the con-
sequences of his owa, temerity. 7o sulject the press to the re-
strictwe porbér of & hgenser, 15 to subject all frecdom of senti-

ment g the prejudices of onemaii, and make hum the arbitrary,

and infallible (wrécusable) judge of cll controverted points in

ledrning, relygion, and government "But to punish, as the law

) . ° o . - R}
now does, sny dabgerous or offensive writings which, nhen

published, shall, on"a farr and tmpartial tiial, be judged of 8
pernicious teadency, is necessaty “for the présetvation of peace
and good order,’ of government. and religion, thé only solid
foundatioos of civil liberty. A Thus the will of individuals_ is
still left free, abuse only of that free will, is the object of legal

pgnfsh‘ment.” } L .- -
-Ina well conceived, but’ rather faultily writfen, article.on
the Freedom of the ‘Press,” in the'Canadian " Times, it is said:
“freedom of speech, ‘we conceive, is an esseutjal to (6f) the b~
erty which our céngtitution affords, or ought .to afford us. . It
is true the powerful influeace of the press may be exerted fo.
sow sedition, and to create disturbances. But that is quite. au-
other matter,’ and for guch crimes a “fit punishrient. is provid-
ed.”® «The press has ever’been considered, avd with justice,
a barrier against tyranny, an en¢roackment upon its unalienable

- ights m & free country, 1s an indicaton (of tyranny) which

can not be mustaken, for it 15 a_distant (distinct) attack upon
the rights of the commnhity. ‘Che press’ss the medium through
which the commumcations between the rulers and the ruled are

*In the observations which the editors,of that_paper have

made upon the proceeding of the House of Assembly, with re- *

gard , to themselves, they have lost sight of this principle,—
They do not appear to have felt that, if they had been guilly of
inproper language mth respect o the house, a maiter whick by
beng called to the bar they would have been allowed the oppor-
tumty of disprovung, or of justifyng, the fit punishmeat thatis
provided for,1t,'s to recewe a reprimand and to pay the expens-
es attending: a commtial.by order of the house, Those who
have argued this matter, appear erronsously t& cdnsider that
written statutes, or charter-law, alone should decide 1t ; and for-
get that commosz-law, unwritten law, and ancient usage, are by
the tnestimable constitution of Englund, paramount end bnd-
ing, vnless absolutely contradicted by statute,
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c&péeyed ; aud a counteraction oszsnleginmgte fugctions s ag
inplied, 1f vot an actual, attack upon thi¢ power (right} of tlie
people, to remonstrate to (with) their Tafers under (against) ’
grievances; to demand yedress for wrougs; or, o exert a pre-
rogative which appertaios to tl}em by right. ~ The press mﬁsg
ever be, ip opposition to despotism, a stronger defence than the
sword, because'its operation is continual, and uciform ; add ifs
very nature is inimical to oppression or slavery. It guards us
against the 1psidious attacks which are made upon our freedom ,
secretly and io the dark ; while the sword only defeads us when
they are openand avowed: it”arrests the “danger'in its burth,
while'the sword but cuts it off 1'its full grown existence,~—
"Phe press, 10 the hands of those who laok to,the fulfilment of .
their duty as their chief merit in its guidance, stays the growth
ol evils,which the sword but removes by destroying theiy igstru-
ments. * It' is to be'koped that in this country” there néver mll
exist a power by whech the press shall be debarred the exercise
of s proper functionis—the defence of the people from the en-
croachinents of those in (t0) whom their ipterests are entrusted,
This is vitally a part of our patural hberty; and if we peg-*
lect it in times whe 1ts necessity 1s not openly apparént,we shall
Yose, gradually,the habit of using it at all; and such is the fiail-,
ty of huma patire that we can not trust that-those who Teign
over‘us will pot take advaatage of such a state of things, to en-
tail upon us the perpetual obligation of keeping silence on sub.
jects of the most immeuse importance to the commumty ; and
then, the powers that be, can lord 1 unquestioned .and unre.
stramed ; then will uabridled licénse, “pluck’ Justice by the
nose” with impunity ; and then, what for ages pauiots bave suf.
fered to support, will die under the fangs of despotism.” .
| [To &e continued;] o
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The Free Press is published every Thursday in Mohtreal,
price 6 d.'per'No, or 5 s, 8 d. per quarter, or 22 5. per aoonm,
payable quarterly in advance. Subscribers who do not reside
in Montreal, will have to pay an additional ptice, adequate to
the expense of conveyance. ! - o

Orders for the Free Press to be addressed to No. 26 St,
Laurent-Street, Montresl. or No. 7, Palacé-Street, Quebec.

Communications addressed to the editor, L. L. MaccuLrony
way be left atthose places, orat the post-office, Montreal ;" or
forwarded (post paid) to the proprietor, Mr.* 5. 'H. Wilcocke,
Burhogtoo, Vermont. - * AN
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