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1857.] BILL. [No. 366.

An Act to provide for the better administration of
Justice in the unorganized tracts of Country within
the limits of this Province.

HEREAS it is desirable to provide for the better admi-~ Preamble.
‘ nistration of Justice in the unorganized tracts of Country
within the limits of this Province : Therefore, Her Majesty, by
and with the advice and consent of the Legislative Council and

5 Assembly of Canada, enacts as follows :

I. Tt shall be lawful for the Governor, by proclamation under goyernor may
the great Seal of this Province, to declare that from and after a esect certain
certain day to be named in such proclamation, certain parts of ;'“"'gm?'fe"
the nnorganized tracts of Country bordering on and adjacent to temporary

10 Lakes Superior and Huron, including the Islands in those Lakes Judicial Dis-
which belong to this Province, and also all other parts of Ca- tricts.
nada not included within the settle limits of any County or
District shall form a temporary Judicial District or temporary
Judicial Districts, and to define the limits of such temporary

15 Judicial District or Districts and to name the same respecti-
vely; and such temporary Judicial District or temporary Judi-
cial Districts shall thereupon be formed accordingly, and shall
thereafter be known by the names so given to them respecti-
vely; and it shall be lawful for the Governor to divide each p;yigion of

90 temporary Judicial District so declared and defined into two or Districts.
more Divisions, and to define the limits and extent of every
such Division, and to number such Divisions beginning at
number one ; and the Governor shall have power from time to
time to alter the limits and extent of such temporary Judicial

95 Districts and the Divisions thereof respectively.

Il. A portion or portions of any County or District in Upper Tracts not in-
Canada not included in any Township may, for all purposes cluded in
connected with the administration of Justice undér this Act, be Townships
included within the limits of any such temporary Judicial Dis- neved to such

30 trict as aforesaid, and may again be separated therefrom by the Districts.
Governor,

IIL. It shall be lawful for the Governor from time to time to Stipendiary
appoint in and for every temporary Judicial District so to be Maﬁistrate in
declared and formed as aforesaid, a fit and proper person to be f;‘;t.s“ch Die-

3 the Stipendiary Magistrate thereof, and to exercise therein the
Magisterial, Judicial and other functions hereinafter expressed ;
and such Stipendiary Magistrate shall hold office during plea-
sure, and shall reside in such place within the temporary Judi-

a aiial District for which he is appointed as the Governor shall
rect,
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Salary of such _ JV. Every such Stipendiary Magistrate shall be paid, out of
Magistrate.  the Consolidated Revenue Fund of this Province, the yearly
sum of
which shall be paid half yearly on the thirtieth day
of December and the thirticth day of June in each year, by equal 5
portions, and may morcover have and take to his own use the
fees authorized to be taken by Justices of the Peace or by their
Clerks in Upper Canada, in cases of summary conviction.

Such Magis- V. Every such Stipendiary Magistrate so appointed as afore-
frate to :re‘ge said, shall be ex officio a Justice of the Peace for the temporary 10
Peace: powers Judicial District for which he shall be appointed, and shall have,
as such, &e.  exercise and enjoy all and every the powers, jurisdiction and
authority, and discharge and perform all the duties whicha
Justice of the Peace inany County in Upper Canada now has, ex-
ercises and cnjoys, and is now required to discharge and perform 15
within any such Couniy ; and all the protections and provisions
of law applicable to such Justices of ihe Peace shall extend and
apply to such Stipendiary Magistrate acting within the limits
of his temporary Judicial District; and such Stipendiary Ma:
gistrate may and shall act in the execution of the office of Jus- 20
tice of the Pcace for such temporary Judicial Distrizt, although
he may not have such qualification by estate in lands, tene-
ments and hereditaments, as is required by the Act passed in
the eighth year of Her Majesty’s Reign, intituled, 4= Act for 25
Proviso. the qualification of Justices of the Peace ; Provided that nothing
in this Act shall be held to aftect the right of the Crownto
appoint Justices of the Peace for such temporary Judicial Dis-
tricts, or for all or any part of the unorganized tracts of Country
in this Province by commission as heretofore, or to prevent the 30
name of any Stipendiary Magistrate being inserted in any such
commission. »

Such Magis- VI. It shall be lawful for every such Stipendiary Magistrate
tratetoappoint from time to time to appoint such a sufficient numbercf fit and
f;l‘;’l‘f‘;g\lf:r_’ proper persons as he may deem necessary to serve in the office 35
&c. of Constable in his temporary Judicial District, and-at his
pleasure to remove any such Constable ; and every Constable
so appointed as aforesaid shall have and exercise and perform
all the duties and powers, and shall be subject to all the res-
ponsabilities that Constables appointed by the Courts of Quarter 40
Sessions in Upper Canada now have and can perform and
exercise and are now subject to; and all the privileges, pro-
tections and provisions of law applicable to such Constables,
shall extend and apply to Constables appointed by a Stipendiary
Magistrate under this Act; and the lawful fees and expenses 43
of such last named Constables, other than the fees they may be
entitled to receive from parties, shall be audited by the Stipen-
diary Magistrate, and paid out of the Consolidated Revenue
Fund of this Province in such manner as the Governor of this
Province may from time to time direct. 50
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VII. If any Constable appointed under the authority of this Panishment of
Act shall be guilty of any disobedience of orders, neglect of Constables
duty, or of any.misconduct as such Constable, and shall be ™isbebaving.
convicted thereof before the Stipendiary Magistrate for the

5 temporary Judicial District, or before any Justice of the Peace
acting therein, he shall forfeit any sum not exceeding fer pounds,
and in default of immediate payment thereof, shall suffer impri-
sonment for any time not exceeding three ionths; Provided Proviso.
that nothing herein contained shall prevent any such person

10 from being proceeded against by way of indictment for any
offence committed by him as Constable, so as that no person
be proceeded against both by Indictment and also under this
Act for the same offence.

VIIL. 'The Governor may from time to time direct that one or Temporary
15 more suitable erections shall be provided by the Commissioner Gaols.
of Public Works in each temporary Judicial District for the safe
custody of prisoners charged with crime or convicted of any
offence, and every erection so provided shall be deemed to be
a Common Gaol, and the Common Gaol of such temporary
20 Judicial District respectively ; Provided always that criminal Proviso : a-
offenders fully committed for trial, upon indictment to be pre- gainst unne-
ferred, shall as heretolore be committed to the Common Gaol of {55y deten-
the proper County in this Province, to be dealt with according
to law, and shall not be detained in the Common Gaol of any
25 temporary Judicial District an unreasonable time, regard being
had to the season of the year and the possibility of travelling at
the time of his commitment as aforesaid ; and until such
erections shall be provided it shall be lawful to commit offenders
to any suitable place within the temporary Judicial District.

30 IX. A keepershall from time to time be appointed by the Keeper of the
Stipendiary Magistrate to every County Gaol in his temporary Gsol.
Judicial District, and such Goal-keeper shall perform all such
duties, and be under and subject to all the liabilities that the
Gaoler of the Common Gaols in the several Counties in Upper

35 Canada now perform and are subject to, and shall give such
security for the due performance of the duties of his office as
the Governor shall from time to time prescribe ; and every such His remnne-
Gaol-keeper shall be paid out of the Consolidated Revenue ration.
Fund of this Province such sums of money annually as the

40 Governor may think reasonable for the services performed.

X. All moneys arising from penalties, forfeitures and fines Application of
imposed by any such Stipendiary Magistrate, or by any Justice fines and for-
of the Peace acting within his temporary Judicial District when "7
paid and levied, shall (if not directed by law to be otherwise

45 appropriated) from time to time be paid to such Stipendiary Ma-
gistrate who shall account for the same, and pay over or dis-
burse the moneys arising therefrom at such times in such
manner and to such person or persons as the Governor may
from time to time direct.
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XI. Every Stipendiary Magistrate appointed under this Act
shall keep minutes of every proceeding had by and before
him, and shall keep such accounts, make such returns and
collect such information with respect to the temporary Judicial
District for which he is appointed, and the state and condition 5
thereof as the Governor may from time to time prescribe and
require.

XII. In order to the administration of Justice between party
and party, Courts of Civil Jurisdiction shall be holden in every
temporary Judicial District, and a Court shall be holden under 10
this Act in every Division declared and appointed asa Division
under the first section of this Act, at such periods as the Gover-
nor may from time to time order ; And the Court to be held in
each Division shall be known by the name and style of ¢ The
(first or other, as the case may be) Division Court for the tempo- 15
rary Judicial District of »

XIII. The Stipendiary Magistrate for each temporary Judi-
cial District shall preside over the several Division Courts
therein, and shall be the sole Judge of all actions brought in
the said Division Courts, and shall determine all questions as 29
well of fact as of law in relation thereto in the summary manner
authorized by this Act; Provided that if he shall think fit to
have any fact or facts controverted in a cause tried by a Jury, 4
Jury of five persons present shall be returned instantly by the
Clerk of the Court to try such fact or facts as seem doubtful to g5
such Stipendiary Magistrate, and he may proceed to give
judgment on the verdict of the Jury ; And provided further that
every such Stipendiary Magistrate before he shall be qualified
to preside over the said Division Courts shall, in addition to his
oath of office as a Justice of tlie Peace, take the following oath 30
before some person authorized to administer to same, that is to
say :

“Ido swear that I will truly and faithfully execute the
¢ several powers, duties and trusts committed to me by the
¢ Temporary Judicial Districts Act, without fear, without 35
¢ favor and without malice. So help me God.”

X1V. For every Division Court holden under the authority
of this Act there shall be a Clerk and one or more Bailiffs, and
the Stipendiary Magistrate shall from time to time appoint and
at his pleasure remove the Clerks and Bailiffs of the Courts 40
holden by him, and every Clerk shall have an office at-such
place within the Division for which he is appointed as:the said
Stinendiary Magistrate may direet ; and in any case when the.
Stipendiary Magistrate shall remove any such Clerk or Bailiff
and appoint another in his place, the said Stipendiary Magis- 45
trate shall and may direct that the books, papers and all docu-
ments relating to'the business or matters of the Division Court,
be delivered over to the newly appointed Clerk or Bailifl, and
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if any person or persons in whose custody such books, papers or
documents may be, shallrefuse toobey such order, it shalland may
be lawful for Her Majesty’s Court of Queen’s Bench or Common
Pleas in Upper Canada, or for any Judge thereofin vacation, upon
5 proof of service of the order of the Judge of the District Court
upon such person or persons as shall have the custody or pos-
session of such books, papers or documents, to make a rule or
suminons to show cause why such books, papers or documents
should not be delivered in conformity with the order of the said
10 Stipendiary Magistrate ; and upon proper proof of the service
of such rule or summons, or on hearing the parties, it shall and
may be lawful for the said Court of Queen’s Bench or Judge
thereof, to order the issue of an attachment against such person
or persons, and in default of the delivering up of the said books,
15 papers or documents, to make such order for the imprisonment
or such other punishment of the parties, respectively, as the
justice of the case to the said Court or Judge shall seem to
require ; and any other person now fully holding or getting
possession of such books, papers or documents, or any of them,
20 shail be guilty of a misdemeanor.

XV. Every Clerk and Bailiff appointed under the provisions Clerks and
of this Act shall give security by entering into a bond to Her Bailiff to give
Majesty in such sums, with so many sureties, and in such ;‘3,;‘:,"‘;{},{{’;,
form as the Governor shall see fit to direct for the due account- iour, &e.

25 ing for all fines and moneys received by them respectively, by
virtue of their respective offices, and also for the due and faith-
ful performance of the duties of their several offices, and every
such Clerk and Bailiff shall also give security for such sum
and with so many sureties as the Stipendiary Magistrate for the
30 temporary Judicial District shall see reason to direct, by entering
into a covenant under their hand and seal joint and several,
according to the form given in the Schedule to this Act or in Form.
words to the same effect, which covenant shzll be available to,
and may be sued upon by any person suffering damages by the
35 default, breach of duty or misconduct of any such Clerk or
Bailifl, respectively, in any Court of competent Jurisdiction in
Upper Canada ; and such covenants shall not be accepted until Sureties to be
the sureties therein mentioned shall have been approved of subject to ap-'
under the hand of such Stipendiary Magistrate, and declared P¥2!
40 suflicient for the sums for which they have respectively become
Lound ; and such covenants shall be executed in duplicate, one
of such duplicate originals shall be filed in the office of the
Inspector General of this Province, and the other with such
Stipendiary Magistrate, and a copy of every such-covenant Proof of bond.
45 certified by the.Inspector General, or by said Stipendiary Ma-
gistrate, shall be received in all Courts as sufficient evidence of
the due execution and of the contents thereof without any proof
whatever.

XVI. The Stipendiary Magistrate shall fix and appoint the Sittings of the

50 days and plices within every Division when and at which every Cﬂq‘rit,d hg‘w
notified, &c.
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such Division Court shall be holden, and shall give due notice
thereof, and whenever from illness of the Stipendiary Magis-
trate orfrom any casualty it inay happen that he shall not arrive in
time, or shall not be able to open any Court to be holden under this
Act on the day appointed for that purpose, it shall and may be 5
lawful for the Clerk or Deputy Clerk of such Court, after the
hour of eight o’clock in the afternoon of such day, to adjourn
by proclamation any Court which shall be appointed to be
opened on that day, to an earlier hour on the following day not
being Sunday or a legal holiday to be by him named, and so 10
from day to day adjourning over any Sunday or holiday, until
the Stipendiary Magistrate shall arrive 1o open the same, or
until he shall receive other direction from such Stipendiary
Magistrate.

XVII. Every Division Court holden under the authority of 15
this Act, shall have jurisdiction, power and authority to hold -
plea of all personal actions (save as hereinafter excepted) foror
against any person, body corporate or otierwise, where the
debt or damages claimed is not more than Twenty-five pounds,
and the Stipendiary Magistrate presiding over the same shall 20
have power and authority to hear, and shall hear and determine
such actions and matters in relation thereto in a summary way,
and to make such orders, judgments and decrees as shall appear
to him to be just and agreeable to equity and good conscience ;
Provided always that the said Division Courts shall not have g5
cognizance of any action for any gambling debt, nor for any
spirituous or malt liquors or other like liquors, or for any action
whether brought by the.payee or any other person on a note of
hand, the consideration or any part of the consideration of
which was for any such gambling debt or such liquors, nor of g
any action of ejectment or in which the title to any corporeal or
incorporeal hereditaments, or to any toll custom or franchise
shall be in question, or in which the validity of any devise,
bequest or limitation under any will or settlement may be dis-
puted, or of any action for malicions prosecution, or for g5
libel or slander, or for eriminal conversation or seduction or
breach of promise of marriage ; Provided that nothing in this
Act contained shall be construed to constitute the said Division
Courts, Courts of Record.

XVIIIL. It shall not be lawful for any Plaintiff to divide any 40
cause of action into two or more suits for the purpose of bring-
ing the same within the jurisdiction of a Division Court holden
under the authority of this Act, but any plaintiff, having a cause
of action above the value of Twenty-five pounds, for which a suit
might be brought under this Act, if the same were not above 45
that sum, may abandon the excess in the first instance on the
face of the claim sued on, and upon proving his case may re-
cover to an amount not exceeding Twenty-five pounds, and the
judgment of the Court upon such suit shall be in full discharge
of all demands in respect of such cause of action, and the entry 50
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of judgment shall be made accordingly; Provided that no un- pryyico.
setled account to a greater amount than Fifty pounds shall be
sucd for in any of the said Courts.

XIX. It shall be lawful for any executor or administrator to gxecutot, &e
5 sue and be sued in any Division Court holden under the autho- maysue and
rity of this Act in like manner as if he were a party in his own e sued-
right, and judgment and execution shall be such as in the like
cases would be given or issued in any Superior Court; and Minors for
any one under the age of twenty-one years may prosecute any wages.
1o suit under this Act, for any sum of money not exceeding
Twenty-five pounds, which may be due to him or her for wages
or picce work or for work as a servant, in the same manner as
if he were of full age.

XX. No privilege shall be allowed to any person to exempt Ko privilege
15 him from the jurisdiction of the Division Courts created by this allowed.
Act,

XXI. When any plaintiff shall bave any debt or demand Actions a-
recoverable under this Act, against two or more persons, part- gainst persons
ners in trade or otherwise, jointly answerable, but residing in JoHy lisble

10 diflerent Divisions or one or more of whom cannot be found, it divisions, &e.
shall be sufficient if one or more of such persons be served with
the process as hereinafter directed, and the judgment may be
obtained, and execution issued against such person, notwith-
standing others jointly liable may not have been served or sued,
3 reserving always to the person against whom execution may
issie, any right which he may have to demand contribution
from any other person jointly liable with him.

XXII. All suits cognizable in a Division Court under this Iy what divi-
Act may be entered and tried in the Court holden for the Divi- sion any suit
3 sion in which the cause of action arose, or the Court holden for :::;Lec"m'
the Division in which the defendant or where there shall be )
more than one defendant wherein one of the defendants shall
dwell or carry on business at the time when action brought,
awl in actions against Clerks in the next adjoining Division
3 within the temporary Judicial District ; Provided always that proviso.
with consent of both parties to a suit, the Stipendiary Magis-
ate shall have power to try such suits in any Division Court
within the loeal limits of his jurisdiction. .

XXIII. For every Court holden under the authority of this Fach Courts
1 Act there shall be made a seal of the Court, a2nd all summonses t°have a Seal.
and other process issuing out of the said Court shall be sealed
or stamped with the seal of the Court; ‘and every person Who punishment
shall forge the seai or any process of the Court, or who shall for forging
serve or enforce any such forged process, knowing the same to Seal-
i be forged, or deliver or cause to be delivered to any petson any
paper falsely purporting to be a copy of any summons or other
process of the said Court, knowing the same to be false, or who



8

shall act or profess to act under any false color or pretence of
the process of the said Court, shall be guilty of felony.

Clerks toissue X XIV. The Clerk of every Division Court holden under the

Summonses, authority of this Act, shall issue all summonses and furnish copies

. thercof, with the notices thercon, in the form given in the 3
Schedule to this Act marked D, and particulars of the plaintiff’s
claim or demand and copy thereof, and of the defendant’s set-
off, which copy of demand, particulars or sct-off are to be furn-
ished to the Clerk by the plaintiff and defendant, raspectively,
and shall also issuc all warrants, precepts and writs of execu- 10
tion, tax costs, subject to the revision of the Stipendiary Magis-
trate, and cnter and register a note of all summonses, orders and

Register to be judgments, executions and returns, and of proceedings of the

l“fé’;;ng” Court in a Procedure Book to be kept by him, and keep an ac-

‘ : count of all fines payable into Court, and of all suitor’s moneys 15
paid into and out of Court, and enter an_account of all such
fines and moneys in a Cash-book to be kept by him for that
purpose, and the Clerk shall sign his name on every page of the
said books, respectively, and the same shall at all times be ac-
cessible to the Stipendiary Magistrate whose duty it shall be to 20
inspect and examine the same at every sittings of the Court ;

Effect thereof and the entries for the said Procedure-book and Cash-book, res-

in evidence. pectively, or a copy thercof, signed and certified as a true copy
by such Clerk, shall at all times be admitted in all Courts and
places whatsoever as evidence of such entry or entries and of the 25
proceedings referred to by such entry or entries without any

Accountsto  further proof ; and the Clerk and bailiff of every such Division

besworn.  Court shall render to the said Stipendiary Magistrate such
accounts and returns verificd on oath as he shall from time to

Bailifiy’ duties time require ; and the bailiffs of the said Courts shall atiend 30

and powers.  every sittings of ule said Courts, and shall serve all sum-
monses, and exccute all orders, warrants, precepts and writs
of the said Courts, and cach of such bailifts shall also exer-
cise the power and authority of a constable and peace officer
during the actual holding of the Division Court, of which he is 35

Powers to pre- @ bailift, with full power to prevent all breaches of the peace,

serve the riots or disturbances within the Court-room or building wherever

peace; & 4ho said Court is held, or in the public streets, squares or other
places within hearing of said Court, and to arrest with or-with-
out any warrant all parties engaged therein or offending against 40
the meaning of this clause, and 1o bring such otfender before the
nearest Justice of the Peaceorany judicial officer having power
to investigate the matter or adjudicate thereupon.

FeestoClerks  XXV. There shall be payable to the Clerks and bailiffs on every

and bailiffs.  proceeding in the Division Courts holden in pursuance of this 45
Act, such fees as are set down in the Schedule to this Act an-
nexed marked C, and a table of such fees shall be hung up in
some conspicuous place in the office of each Clerk, and the fees
on every proceeding shall be paid in the first instance by the
party on whose behalf such proceedingis to be had on, or before 50
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such proceeding, and if so paid, the payment thereof may be
enforced by order of the Stipendiary Magistrate, in the same
way as any judgment of the Court can be recovered ; and if any Penalty for
Clerk, bailiff or other officer employed in putting this Act orany $raes U™
5 of the powers thereof into execution, shall exact, take or accept
any fece or reward whatsoever, other than and except such fees
as aforesaid, for or on account of any thing done or to be done by
virtue of this Act, or any account whatsocver relative to putting
this Act into execution, every such person so offending, shall,
10 upon proof thereof before the said Court, be for ever incapable
of serving or being employed under this Act, in any office of
profit or emolument, and shall be also liable to damages to the
party aggrieved,

XXVI. The plaintiff in any suit brought in the said Di= Mode of com-
15 vision Courts shall enter a copy, and if necessary, copics of mencing suits.
his demand or claim in writing, which shall be numbered ac-
cording to the order in which it shall be cntered, and thereupon
a summons bearing the number of the demand or claim on the
margin thereof, shall be issued, and it shall be in substance in
20 the %rm to the Schedule to this Act annexed, marked and particulars of
a copy of such summons io which shall be attached a copy of demand,
the plaintiff’s account or of the particulars of his demand, as
the case may be, and the notice in the said Schedule of such
demand or account or claim, shall be served on the defendant
25 ten days at least before the day on which the Division Court
shall be holden at which the cause shall be tried ; and the delivery ¢o vice of
of such copies of summons and account or demand to the de- process, how
fendant, or delivery thereof to his wife or servant or any grown made.
person being an inmate of his dwelling-house or usual place of
30 abode, trading or dealing, shall be deemed a good service of
such summons, account or demand ; Provided always that per- proviso.
sonal service of such summons on the debtor shall be necessary
in all cases where the amount or damages sued for exceed the
sum of forty shillings.

35 XXVII. Either of the parties to a suit may obtain from the Clerk subpenas tor
of the Division Court wherein the same shall be brought, or from witnesses.
any Division Court Clerk within the temporary Judicial Districta
summons requiring the attendance of a witnessresident within
the temporary Judicial District with or without a clause requiring

40 the production of books, papers and writings in their possession
orcontre] ; and in any such summons any number of names may gqvice.
be inserted, and service of any such swnmons by the bailiff of
any Division Court or by any literate person shall be valid and
eflectual ; and every person on whom any such suminons shall Penalty for

45 have been scrved, either personally or at his or her usual place disobeying
of abode, and to whom at the same time a tender of payment of. ***F®™*
his or Ler expenses shall have been made, on the scale of allow-
ance given in the Schedule to this Act, and who shall refuse or
neglect without sufficient cause to appear before the Court or

50 belore arbitrators appointed under this Act, or to produce any
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books, papers or writings required by such summons to be pro-
duced, and also every person in Court called upon to give evi-
dence, who shall refuse 1o be sworn or affirmed (where affirmation
is by law allowed) and give evidence, shall forfeit and pay such
fine not exceeding five pounds as the Stipendiary Magistrate 5
shall set on him, and shall moreover be liable to imprisonment
by order of such Stipendiary Magistrate for any time not exceed-
Howtobe  ing ten days; and such fine shall be levied and collected with
levied, costs in the same manner as upon a judgment of the Court, and
the whole or any part of such fine, in the discretion of the Stipen- 10
diary Magistrate (after deducting the costs) shall be applicable
towards indemnifying the party injured by such refusal or
neglect, and the remainder thercof shall be paid over to the
Stipendiary Magistrate, and accounted for by him as aforesaid.

Clerk orbailiff X XVII. It shall and may be lawful for any Bailiff or Clerk 15

confessions o Of the said Courts to accept and take a confession or acknow-

judgmem.  ledgment of debt from the defendant in any suit herealter to be
brought in any Division Court who may be desirous of making
the same, and such confession or acknowledgment shall be in
writing and witnessed by the Bailiff or Clerk at the time of the 20
taking thereof ; and upon the production of such confession or
acknowledgment to the Judge, and its being proved by the oath
of the said Bailiff or Clerk, judgment may be entered thereon;
and such oath or affidavit shall state that the party making it
has not receive and is not to receive any thing from the plaintiff 25
or defendant, or any other person, for taking such acknowledg-
ment, and that he has no interest in the demand sought to be
recovered.

Set-offandsta- X XIX. Any defendant may avail himself of the law of set-off
tute limita-  the statute of limitations, or any other relief or discharge under g9
o plead  any statute or law of Upper Canada, and may set up the same
by way of defence on the hearingor trial ; and in case of set-off
if the defendant’s demand excced that of the plaintiff| the Sti-
pendiary Magistrate may non-suit the plaintiff, or if the defen-
dant’s demand, after remitting any portion of it he may please, 35
do not exceed twenty-five pounds, the Stipendiary Magistrate
may give judgment for the defendant for the balance found to
Praviso. be in his favor : Provided always, that no statutory defence shall
be admitted unless notice thereof in writingand a copy of such
debt or demand, by way of set-off, shall have been delivered to 40
the plaintiff or leftat his usual-place of abode if within the Divi-
sion, or if living without the Division, to the Clerk of the said
Proviso. Court, at least six days before the trial or hearing : And provided
also, that when any judgment shall be given in any case where
a set-off is set up, the judgment of the Stipendiary Magistrate on 45
such set-off shall be a full discharge, as well of the amount
allowed to be sct-off as the amount by which such claim of the
defendant exceeded twenty-five pounds, and such judgment
shall be so entercd accordingly.
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XXX. On the day named in the summons, the plaintiff shall appearance of
appear in the Division Court in person, or by some person in parties and
his or her behalf, and thereupon the defendant shall be required meode of trial.
by himself or herself or by some person on his or her behalf] to

;answer ; and on answer being made in Court, the Stipendiary
Magistrate shall proceed in a summary way to try the cause
and give judgment without further pleading or formal joinder of
issue ; and if the defendant shall not appear as aforesaid, or Default ofde-
sufficiently excuse his or her absence, or shall neglect to answer, fendaot.
10 the Judge, on proof of due service of the summons, may proceed
to the hearing or trial of the cause on the part of the plaintiff
only, and the order, verdict or judgment thereupon which shall
be given, made or rendered after hearing the evidence to be ad-
duced on the part of the plaintiff; shall be final and absolute,
13and as valid as if both parties had attended : Provided always, Provico:delay
that the Judge may make any order for granting any time to the ma bé allow-
plaintiff or defendant to procced in the prosccution or defence ® °Y “°U'"
of the suit ; and in cases where the plaintiff shall not appear in
person or by some one in his behalf, or appearing, shall not make
g proof of his demand to the satisfaction of the Stipendiary Ma-
gistrate, it shall be lawful for the Stipendiary Magistrate, if he
shall think fit, to award the defendant such costs and such far-
ther sum of money, by way of satisfaction for his trouble and
attendance, as he in his discretion may think proper, to be re-
o5 covered as in other cases provided under this Act.

XXX!I On the hearing of trial of any action, or in any Examination
other proceeding in the said Division Courts holden under this of witnesses,
Act, the parties thereto, and all other persons may be summoned ke.

-~ witnesses and examined cither on behalf of the Plaintiff or
3 Defendant, upon oath (or solemn affirmation, in those cases in
which persons are allowed to make affirmation instcad of taking
an oath,) to be administered by the proper officer of the Court ;
Provided always that no party to a suit shall be summoned or provico: as to
examined except at the instance of the opposite party or the examination
$; Stipendiary Magistrate. of parties.

XXXII. In any suit for a debt or money demand not exceed- Afidavits may
ing ten pounds brought in any Division Court under this Act, be received in
the Stipendiary Magistrate, in his discretion, may receive the " ¢
affidavit of any party or witness in the said suit resident without

# the limits of the temporary Judicial District ; Provided that the Proviso.
said Stipendiary Magistrate before he shall be required to pro-
nounce judgment may, in his discretion, require any such party
or witness to answer on affidavit any interrogatorics that may
be filed in the cause ; and in such suits the Stipendiary Magis- Books of par-
{§ nte may also, in bis discretion, upon proof of and being satisfied ties. how re-
with the general correctness of the party’s books, receive the ceivable.
books of both plaintiff and defendant, and may give judgment
on such evidence for any sum not exceeding ten pounds.
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XXXIII. No evidence shall be given by the plaintiff or defen-
dant on the trial of any cause as aforesaid, or of any cause of
action, claim or set-ofl, except such as shall be stated and
contained in the demand, account or claim, entered as before
directed ; but the Stipendiary Magistrate shall have power, if 5
he thinks it conducive to the ends of justice so to do, 1o adjoumn
the hearing of any cause in order to permit either party to sum.
mon or produce further testimony, or to serve or give any notice
which may be necessary to enable such party to enter more
fully into his case or defence, or from any other cause which |0
said Stipendiary Magistrate may deem recasonable upon such
conditions as to the payment of costs and admission of evidence
or other equitable terms as to him may seem meet.

XXXIV. All affidavits to be used in the said Division Courts
or before the Stipendiary Magistrate, may be sworn before any 15
Clerks of the said Division Courts, any Commissioner for taking
affidavits in cither of the Superior Courts of Common Law at
Toronte, or before any Justice of the Peace.

XXXV. Every order and judgment of any Division Court
holden under this Act, except as herein provided, shall be final 20
and conclusive between the parties, but the Stipendiary Magis-
trate shall have power to non-suit the plaintiff’ in any case in
which satisfactory proof shall not be given to him entitling
either the plaintiff or the defendant to judgment of the Stipen-
diary Magistrate, and any plaintiff may cleet, to be non-suited 25
and insist thereon; and the Stipendiary Magistrate shall also
in every case whatever have the power, if he shall think fit, 10
order a new trial to be had upon such terms as he shall think
reasonable, and in the meantime to stay the proccedings; Pro-
vided such new trial be appliced for at furtherst within fourteen 30
days, and good ground be shown therefor by the party so ap-
plying, and the costs of any action or proceeding under this
Act shall be paid by or apportioned between the parties in such
manner as the Stipendiary Magistrate shall think fit, and if not
so apportioned, the costs shall abide the event of the action or 35
procceding.

XXXVI. Evory decision of the Stipendiary Magistrate shall
be openly pronounced in Court as soon as may be alter.the
hearing thereof, save and except that in any case where the
Stipendiary Magistrate is not prepared to pronounce a decision 40
instanter, he may postpone - judgment and name a subsequent
day and hour for the delivery thereof at the Clerk’s office in
writing, and at such day and hour it shall be lawful for the
Clerk 1o read the judgment to the parties or their agents if pres
sent, and if not, then to cnter the said judgment in theirabsence, 45
and such judgment shall be as effectual as if rendered in Cont
at the trial ; Provided that the issuing of execution shall not be
postponed without the consent of the party entitled to the same
for a longer period than fifty days after the day of trial or
hearing.
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XXXVII. Whenever any judgment shall be given or order gxceution of
made in the said Courts by the Stipendiary Magistrate for the judgments.
payment of money, it shall be lawful for the party in whose
favor such judgment shall be given or such order made in case

5 of default or failure in payment thereof, to sue out execution
against the goods and chattels of the party against whom such
order shall be made, and thereupon the Clerk of the Court, at
the request of the party prosecuting such order or judgment,
shall issue under the seal of the Court a Precept in the na- Precept to
10 tre of a fierd facias, which shall be dated on the day it actually Bailifl
jssnex, and shall be returnable into the Court from which it
issnes within thirty days from the date thereof, which Precept
shall be directed to the bailiff of the Court, who by virtue
thereof, shall levy by distress and sale of the goods and chattels
13 of the party within the temporary Judicial District, such sum of
money and costs (together with interest thereon from the date
of entry of judgment) as shall be so ordered and past due, and
shall pay the same over to the Clerk forthwith ; and the bailiff Seizure by
fo whom such execution is directed, may by virtue thereof Bailiff
30 seize and take any of the goods and chattels of such person
(except wearing apparel and bedding of such person or his gxemptions.
family, and the tools and implements of his trade to the value
of five pounds, which shall to that extent be protected from sei-
mre,) and also any money or bank-notes belonging to such
% person, against whom such execution shall have issued as
aforesaid,

XXXVII The bailiff upon taking goods and chattels into gyjif 10 give
his custody by virtue of a writ of execution, shall endorse there- notice of sale.
on the date of seizure, and shall immediately give public notice

30 by advertisement, signed by him, describing the goods and
chaticls taken, and stating the time and place within the Divi-
sion when and where such goods will be exposed for sale,
which notice shall be put up in three of the most suitable places
within the Division, at least eight days before the time appointed
33 for the sale ; and no bailiff or other officer of any of the said g,jir ot to
Division Courts shall direetly or indirecily purchase any goods purchase.
or chattels sold under execution, and- every purchase made in
contravention of this enactment shall be absolutely void.

XXXIX. If there be cross-judgments between the parties, pyecation in
10 exeention shall be taken out by the party only who shall have case of cross-
obtained judgment for the larger sum, and for so much only judgmen's.
as shall remain after deducting the smaller sum, and satisfac-
tion for the remainder shall be entered as well as satisfaction on
the judgment for the smaller sum ; and if both sums shall be
45 cqual, satisfaction shall be entered upon both judgments.

) XL If any _person in any temporary Judicial District proceediugs in
being indebted in any sum not exceeding twenty-five pounds suits agairst
and not less than twenty shillings, for any debt or money de- 3bsconding

i 5% . . debtors.
mand arising upon any contract express or implied, or upon any
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judgment, shall abscond from this Province, leaving persona}
property liable to seizure under execution for debt, in such tem.
porary Judicial District, or shall attempt to remove his personal
property out of such temporary Judicial District, or shall kee
concealed therein to avoid service of process, with intent 5
and design 1o defraud his creditor or creditors, it shall and ma
be lawful for any creditor of such person, his servant or ageni,
to make application 1o the Clerk of any Division Court of the
temporary Judicial Distriet wherein the debtorwas last domiciled,
or where the debt was contracted, or to the Stipendiary Magistrate 19
therein, and upon making or producing an afhdavit or affirmation
to the purport of that in the Schedule to this Act annexed marked
D, and upon then and there filing the said affidavit or affirmation
Warmant of with such Clerk or Stipendiary Magistrate, it shall be lawful
;ssutcon";;g;;‘; for such Clerk or Stipendiary Magistrate forthwith to issue a 15
aflidavit, warrant under his hand and seal, directed to the bailiff of the
Division Court, within which the same is issued, or 1o any
constable, commanding such bailiff or constable to attach,
seize, take and safely keep ali the personal estate and effects of
the absconding, removing or concealed person or persons, of 20
what nature and kind soever, liable to seizure under execution
for debt within such temporary Judicial District, or a sufficient
portion thereof to secure the sum mentioned in the warrant, with
the costs of the action, and to return the same forthwith to the
Division Court of the Division wherein such warrant was issued, 25
upon receipt of which warrant the bailiff or constable to whom
Inventory to  the same may be directed, shall forthwith execute the same,
be made. and make a just and true inventory of all such personal estate
and eflects, as he shall seize and take by virtue thereof, and
shall forthwith return the same to the Clerk of the Division Court 30
of the Division within which such warrant was issued, and which
warrant may be in the form of that in the Schedule to this Act
Provisa: as to annexed marked D : Provided always, that proceedings may be
division in  conducted to judgment and execution in any case commenced by
which the pro | P . . . P
cvedings may aitachment under the provisions of this Section, in the Division 85
be had, &e. ~ Court of the Division within which the warrant of attachment
shall issue ; and that when proceedings shall be commenced in
any case before the issuing of an attachment under the provi-
sions of this section, such proceedings may be continued to
judgment and cxecution in the Division Court within which 40
such proceedings may have been commenced ; and the proper-
ty scized upon any such attachment shall be liable to seizure
and sale under the execution to be issued upon such judgment
or the proceeds thercof in case such property shall have been
sold as perishable, shall be applied in satisfaction of such judg- 45
Pros iso: plain- Taent ; Provided further, that it shall not be lawful for any
L"ge"g:_‘zlf’?' _plaintiff to divide any cause of action into two or more suits for
but may aban. the purpose of bringing the same within the provision of this
don excess.  section, but any plaintiff having a cause of action above the
value of twenty-five pounds, for which an attachment might be 50
issued under this section, if the same were not above the value
of twenty-five pounds, may abandon the excess, and upon
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proving his case, shall and may recover to an amount not ex-

ceeding twenty-five pounds, and the judgment of the Court in

such case shall be in full discharge of all demands in respect of

such cause of action, and the entry of judgment therein shall be
5 made accordingly. ‘

XLI. Whenever several attachments shall be issued against 1 case of se
any party, the proceeds of the goods and chattels attached shall veral Attaches
not be paid over to such attaching creditors according to priority, et Pre-
but shall be rateably distributed amongst such attaching credi- gistributed

10 tors as shall obtain judgment against the debior in proportion to ratesbly, and
the amount of the sums really due upon such judgments, and 27mo°8 Whom:
no distribution shall take place until a reasonable time in the
opinion of the Judge, has been allowed to the several creditors
to obtain judgment ; and if such goods and chattels shall not

15 be sufficient to satisfy the claims of all the attaching creditors,
none shall be allowed to share unless he shall have sued his
attachment within one month from the issuing of the first attach-
ment, and the costs of the first attaching creditor shall be paid
in full.

20 XLIL All property seized under the provisions of the next custody of
preceding section, shall be forthwith handed over to the custody property at-
and possession of the Clerk of the Division Court of the Division '2ched:
within which th€ warrant was issued, who shall take the same
into his charge and keeping, and shall be allowed all necessary

25 disbursements for keeping the same.

XLIIL. If any person against whose estate or effects such Attachment
warrant or warrants as aforesaid may have been issued, or any dischargeable
person on his behalf, shall, at any time prior to the recovery of :&lﬁ‘ﬁ;g
judgment in the cause, execute and tender to the creditor or

30 creditors who sued out such warrant or warrants as aforesaid,
and shall file in the Division Court to which the warrant or
warrants of attachment shall have been returned, a bond, with
good and sufficient sureties, to be approved of by the Clerk of
the Division Court, binding the obligors jointly and severally in

35 double the amount of the sum claimed, with condition that the
debtor or debtors (naming him, her or them) shall, in the event
of the claim being proved and judgment being recovered
thereon, as in other cases where proceedings have been com-
menced against the person, pay the same, or the value of the

40 property so taken and seized, to the claimant or claimants, or
shall produce such property whenever -thereunto required to
satisly such judgment, it shall and may be lawful for such Clerk
to supersede such warrant, and all and singular the property
whieh may have been attached shall be restored.

45 XLIV. If after the period of one month from the seizure afore- sale of pro-
said, the pariy against whom the warrant issued, or some one pesty aitached
on his behalf, do not appear and give such bond with sureties if s:curity be

o . not gievn.
conditioned as above meationed, whenever and as soon as
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judgment shall have been obtained upon such claim or claims,
execution thereupon may immediately issue, and the property
seized upon such attachment or attachments, or enough of such
property to satisfy the same, may be sold thereon to satisfy the
same according to law, or enough of the proceeds thereof may 5
be applied to satisfy the judgment and costs, if the same shall
have been previously sold under the provisions of this Act, as
perishable property.

XLYV. In order to proceed in the recovery of any debt due
by the person against whose property a warrant shall have 10
issued under this Act, where process shall not have been previ-
ously served, the same may be served either personally or by
leaving a copy at the last place of abode of the defendant, with
any person or persons there dwelling, or by leaving the same at
the said dwelling, if no person be there found ; and in every 15
casc, all subsequent proceedings shall and may be conducted
according to the usual course of practice and proceedings in the
said Division Courts ; Provided always, that if it shall appear
to the satisfaction of the Stipendiary Magistrate in the trial of
any cause, upon affidavit or other sufficient proof, that the 20
creditor or creditors suing out an attachment under the provi-
sions of this Act, had not reasonable or probable cause for taking
such proceeding, then it shall be the duty of such Stipendiary
Magistrate 1o order that no costs whatever shall be allowed to
such creditor or creditors, plaintiff or plaintiffs therein, and no 25
costs in such case shall be recovered in the cause.

XLVI. In case any horses, cattle, sheep or other perishable
goods or chattels shall be taken upon any warrant to be issued
under this Aet, it shall be lawful for the Clerk of the Court in
whose custody or keeping the same shall be, to have the same 30
valueds by two indifferent persons, and at the request of the
plaintiff suing out the warrant, to expose and sell the same at
public auction to the highest bidder, giving at least eight days’
notice, at the office of the Clerk of the said Division Court, and

at two other public places within such Division, of the iime and 35
place of such sale, if the articles seized will admit of that notice,
otherwise to scll the same at his discretion ; Provided always,
that it shall not be compulsory upon the Bailiff or Constable to
seize, or upon the Clerk to sell such perishable articles, until the
party suing outthe warrant shallhave gjven abond to the defendant 40
or defendants therein, with good and suflicient sureties in double
the amount of the apptaised valae thereof (to be ascertained as -
aforesaid) conditioned that the party directing such seizure and
sale will repay the value thereof, together with all costs and
damages that may be incurred in consequence of such seizure 45
and sale, in case judgment be not obtained for such party suing
out such attachment, which bond shall also be filed with the
papers in the cause ; Provided always, that any bond given in
the course of any proceeding under this Act, may be sued in any
Division Court of the temporary Judicial 'District wherein the 50



17

same shall have been executed, and proceedings may be ‘there-

upon carried on lo judgment and execution in such -Court not-

withstanding the penalty contained in such bond may exceed

the sum of twenty-five pounds ; And provided further, that every proviso.
5 xuch bond shall and may be delivered up to the party entitled

1o the same, by the order and at the discretion of such Court, to

be enforced or cancelled, as the case may require.

XLVII. Any residuejwhich may remain after satisfying such Residue of
jndgment, with the costs thereupon, shall be delivered to.the Em;‘-eeq?,hhow
10 defendant, or to the agent of the defendant, or to the person or ** Lwith.
persons in whose eunstody the xame were found, wheretpon' the
responsibility of the Clerk as respects such property shall cease.

XLVII. The Stipendiary Magistrate holding any Division Matters in dis-
Court as aforesaid, may, in any case, with"the consent in writ- l’“tg’oﬂ“ over.
15 ing of ‘both parties to the suit, order the same, with or Without jered 1o are
other matters within the jurisdiction of the Court as to subject bitraton, =
matter, but irfespective of amount if not exceeding two hundred
pennds, in dispute between such parties, to be referred to arbi-
tration to such person or persons, and in such manner and. or
20 such terms as he shall think reasonable and just ; and such
reference shall not be revocable by either party, except by con-
sent of the Stipendiary Magistrate ; and the award of the arbi- Award to be
trator or arbitrators, or umpire, shall be entered}in the cause ;“l‘;i;cl‘;n‘;_”
as a judgment of the Court, and shall be as binding and effectual, *
25 1o all intents and purposes, as if given by the Stipendiary Magis-
trate in a cause within its jurisdiction ; Provided that, i{ he shall Proviso:
think fit, the Stipendiary Magistrate may, on’application to, him frard may
within fourteen days after the entry of such award, set aside
such award so given as aforesaid, or may, with the consent of
30 both parties as aforesaid, revoke the said reference and. order
another reference to be made in the manner aforesaid ;. and when
any reference shall have been made by any such order as afore-
sald, cither of the parties to the suit may obtain from the Clerk
of any Division Court, a summons requiring the attendance . be- Subpenas to
% fore the said arbitrator or arbitrators of any witness resident s before
within the County, or served with subpeena therein, in like
manner as before the Stipendiary Magistrate atany sittings. of
the said Division Courts.

XLIX. If parties between whom diflerences have arisen Parties may
40 hall agree by a memorandum signed by them to refer. their. agres that the
< ¥ . . s, . agistrate
causes of action, claims and demands to the Stipendiary Magis- (i try any
tate of a temporary Judicial District, and such Stipendiary matter “not™
Magistrate shall try and determine the same, the said Stipen- over £200.
_ diary Magistrate shall have power and jurisdiction so to do;
4 Provided “the subjeet, matter or difference shall be upon a
cause or upon causes of action not exceeding two hundred
pounds in amount, and shall not be within the subjects excepted
from the jurisdiction of the said Division Courts, and shall be
so stated in the said memorandum ; and such memorandum

2
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shall be executed in duplicate, and when filed with the said
Stipendiary Magistrate and with the Clerk of some one of the
said Division Courts, shall confer on the said Court jurisdiction,
.. power and authority to hear and determine matters so referred ;
Proceedings in ayid wpon such memorandum being filed the plaintiff may enter-5
such case. . . . . 2 L.
his claim for suit in such said Division Court, and sue out a
summons thereupon as in ordinary cases, and the proceedings
in the said suit may be conducted and continued to judgment
and execution (irrespective of the amount recovered, so that it
do not exceed two hundred pounds) in the same manner as 10
other suits in the said Court may be conducted and continued
under the provisions of this Aect, and the judgment in any such
suit shall have the same eflect as any other judgment of the
Court.

Punishmentof [, If any person shall willully insult the Stipendiary 15

persons insult ©o oicirate “or any officer of any Division Court, during his

ng the Magis- ag y © ) £ g

trate, or any  Sitting or attendance in Court, or shall wilfully interrupt the

Officer, &. proceedings of such Court, it shall be lawful for any Bailiff or .
‘Officer of the Court, with or without the assistance of any other
person, by order of the Stipendiary Magistrate, to take such 20
offender into custody, and the Stipendiary Magistrate may im-
pose upon any such offender a fine not exceeding the sum of
five pounds, and in default of immediate payment thereof, it
shali be lawful for the said Stipendiary Magisrate, by warrant
under his hand and seal, to cause such fine to be levied by dis- 25
-tress and sale of the goods of the offender, together with the
reasonable charges of such distress and sale, or to commit the
offender to the Gaol of the Temporary Judicial District for any
period not exceeding one calendar month.

Bunishment L. If any officer or Bailiff of any Court holden under this g9
any ofﬁc,,,g Act, shall be assaunlted while in the execution of his duty, or if
resisting pre- any rescue shall be made or attempted to be made, of any goods
cess, &c. and chattels or other property seized under a process of the
Court, the person so offending shall be liable tv a fine not ex--
ceeding five pounds, to be recovered by order of the Stipendiary g3
Magistrate ; and it shall be lawful for the Bailift of the Court,
or any peace officer in any such case, to take the offender into
custody, (with or without warrant,) and bring him before such
Stipendiary Magistrate accordingly. :

Punishment of  [I[. In case any Bailiff of any Division Court holden under 40
m‘éfc‘;‘:;u'l’f this Act, who shall be employed to levy any execution against
‘vance, &c. goods and chattels, shall, by neglect or connivance or omission,
fose the opportunity of levying any such execution, then upon
complaint of iiie party aggrieved by reason of such’ neglect
connivance or omission, if he shall think fit so to do, (ana the 43
fact alleged being proved to the satisfaction of the Court, on the
oath of any credible witness,) the Stipendiary Magistrate shall
order such Bailiff to pay such damages as it shall appear the
 plaintiff has sustained thereby, not exceeding in any csse the-
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sum of money for which the said execution issued, and the
Bailiff shall be liable thereto; and upon demand made thereof,
and on his refusal so to pay and satisfy the same, payment
thereof shall be enforced by such ways and means as are herein
5 provided for enforcing judgments recovered in the said Court.

LIL If any bailiff or officer of any Division Court, acting
under color or pretence of the process of such Court, shall be
guilty of extortion or misconduet, or shall not duly pay or d¢-
count for any money levied or received by him under the autho-

10 rity of this Act, it shall be lawful for the Stipendiary Magis-
trate, at any sitting of the Court, if the party aggrieved shall
think fit to complain to him, to inquire into such matter in'a
summary way, and for that purpose to summon and enforce the
attendance of all necessary parties, and to make such order

15 thereupon for the repayment of any money extorted, or for the
due payment of any money so levied or received as aforesaid,
and for the payment of any such damages and costs to the
parties aggrieved, as the said Stipendiary Magistrate shall think
just ; and in default of payment of any moncy so ordered to be

20 paid by such bailiff or officer within the time specified for the
payment thereof in such order, it shall be lawful for the Stipen-
diaryMagistrate, by warrant under his hand and seal, to cause
such sum to be levied by distress and sale of the goods of the
offender, together with the reasonable charges of such distress

95 and sale, and in default of such distress to commit the offender
to the Common Gaol of the temporary Judicial District for any
period not exceeding three calendar months.

LIV. If any Bailiff shall neglect to return any writ of execu-
30 tion within three days after the return day thereof| or shall make
a false return thereto, the party having sued out such writ may
maintain an action on the covenant against such Bailiff and his
surcties in any Court having competont jurisdiction in Upper
Canada aforesaid, and shall recover therein the amount for
85 which the execution issued, with interest from the date of the
judgment upon which such execution was issued, or such less
sum as in the discretion of the Judge or Jury the plaintiff under
the circumnstances may be justly entitled to recover, and if a
judgment be obtained in such suit against the Bailiff and his
40 sureties, execution shall immediately issue thereon ; any thing
in this Act or in any other Act or law to the contrary not-
withstanding. ‘

LV. The forms contained in the Schedule to this Act an-
nexcd marked D, are given as examples of the forms for pro-
45 ceedings in the said Division Courts, and may- be used with
such modifications as may be necessary in all actions and pro-
ceedings in the said Division Courts, but nothing herein con-
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to be valid,

tained shall render it erroneous or irregular to depart from the

letter of such forms so long as the substance is expressed ; and
§0 with reference to forms not contained in the said Schedule, the
2 *



Provision for
protection of
persons levy-
mg by distress,

Want of form
not to vacate.

Provision for
protection of
persons acting
1n pursuance
of this Act.

Wilfully false
swearing, &c.,
to be perjury.

Act not to su=
persede 16 V.
c. 176,

20

forms contained in ‘the said Schedule shall be used as guides
in f aming the same.

"LVI. When any levy or distress shall be made for any sum of
money 1o be levied by virtue of this Act, the distress itself shall
not be deemed unlawful, nor the party or parties making the §
same be deemed a trespasser or trespassers, on account of any
defect or want of form in the information, summons, conviction,
warrant, precept or other proceeding relating thereto ; nor shall
the party orparties distraining, be deemed a trespasser or tres-
passers from the beginning on account of any irregularity which 10
shall afterwards Le comnitted by the party or parties so dis-
training, but that the person “or persons aggrieved by such irre-
gularity shall and may recover full satisfaction for the speeial
damage,

LVIL. No order, verdict or judgment, or other proceeding 15
made concerning any of the matters aforesaid, shall be quashed
or vacated for any matter of form.

LVIIL For the protection of persons acting in the execution of
this Act, it is enacted, that all actions and prosecutions to be
commenced against any person for any thing done in pursuance 20
of this Aet, shall be commenced -within six calendar months
after the fact was committed, and not afterwards or otherwise ;
and notice in writing of such action and of the cause thereof
shall be given to the defendant, one calendar month at least
before the commencement of the action ; and no plaintiff shall 25
rccover in any such action, if tender of sufficient amends shall
have been made before such action brought, or if after action
brought, a sufficient sum of money shall have been paid into
Court with costs, by or on hehalf of the defendant ; and it shall
be Jawful in any such action for thc defendant to plead the 39
general issue, and to give any special matter arising under this
Act in evidence under such plea ; and if any person shall bring
any suit in any of Her Majesty’s Courts of Record in respect of
any grievance committed by any Clerk, Bailift or Officer of any
Court holden under this Act, under colour or pretence of the 35
process of the said Court, and the Jury upon the trial of the
action shall not find greater damages for the plaintift than the
sum of ten pounds, no costs whatever shall be awarded to the
such action.

LIX. Every person who, in any examination, shall wilfully 40
or corruptly give false evidence, or shall wilfully swear or affirm
[when by law affirmation is allowed] falsely in any matter
where an oath or affirmation is required or allowed by this Act,
shall be liable to the penalties of wilful and corrupt perjury.

LX. Nothing herein contained shall be taken or construed 45
to repeal or supersede any thing contained in an Act passed in
the sixteenth year of Her Majesty’s Reign, intituled, An Act fo -
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provide for the administration of Justice in the unorganized
tracts of Country in Upper Canada.

LXI. Sosoon as Provisional Judicial Districts have been Act not to ap-
fonnded under the said last mentioned Act, which shall include Pl to Pro-
.. o s ? . . visional Dis~

5 the temporary Judicial Districts formed under this "Act, 1he ticts under

provisions of this Act shall ccase to have any force except so 16 V. c. 176.

far as may be necessary for supporting any process and pro-

ceedings issued, had or taken before or at the time when such

Provisional Districts may be formed.

10 LIL In citing this Act in any instrament or proceeding, it short Title.
shall be sufficient to use the expression ¢ The Temporary
« Judicial Districts Act, 1857.” ’

SCHEDULE A.
COVENANT BY THE CLERK OR BAILIFF.

Know all men by those presents that we J. B., Clerk, (67 Bai/if,

as the case may be) of the Division Court aumber '~ ¥~ * in'thé

Temporary Judicial District of S. S.of .inthe
,and P. M. of

in the

do hereby joiv‘ly and severally for ourselves and for each-of our
heirs, executors and administrators:covenant -and promise.thatJ.
B.,Clerk (or Bailtff") of the said Division Court -(as.the case imay
%e) shall duly pay over tosuch person. or persons as may.be entitled
to the same, all such moneys as he shall.receive by virtue.of the
said Office of Clerk (or Bailiff, as the.case may be).and.shall.and
will well and faithfully do and perform ‘the - duties* imposed upon
him as such Clerk, (or Bailif) by Law, and’.shall not miscondiict
himself in his said Office to the damage of any person béing a
party in any legal proceceding ; nevertheless it is. hercby declared
that no greater stun shall be reeovered under this covénant against
the several parties thereunto than as follows, that is to say.:

Against the said J. B. in the whole,

Against the said J. S. T«
Against the said P. M. “«

Tn witness whereof we have to these presents set our.hands and
seals this day of in the year of
Our Lord one thousand eight hundred and

Signed sealed and . delivered
in the presence of

3y
OROE0)
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SCHEDULE B.

TARIFF OF FEES AND ALLOWANCES TO BE RECEIVED BY CLERKS AND
BAILIFFS.

CLERKS’ FEES,

Not ex-
ceeding
£5.

Exceed-
ing £5
anﬁ not

£15.

Exceed-
ing £15
and not
exceed-
ing £20.

Exceed-
Ing £20.

Entering every Account and issuing

Copy of Summons, Particulars of]
Demand or Set Off, each.........
Every Summons to Witnesses with
any number of names............
Entering Bailiff ’s returns to Summons
B to Deienda)}t.é.l.). e
very copy of Subpeena when made
by);he%ierk.. . P ...............
Entering Set Off or other Defence
requiring notice to Plaintiff... ... ..
Adjournment of any cause. . ........
Entering every Judgment or order
made at hearing................
Taking confessionof Judgment... . ..
Every Warrant, Attachment or Exe-
cution. ........ e
Drawing every bond including Affi-
davit of Justification.............
For every Affidavit taken, and draw-
ing the same, if not over 3 folios
if over that number, 3d. per folio. .
Every search on behalf of a person
not a party te a Suit, to be paid by
the Applicant ........... .. .....
Every search for a party to a Suit
when the proceedings are over a
yearold.....cooeiiiiiiiiiaL..

BAILIFFS* FEES.

S%rvice of Summons or other Process,
except Subpena, on each person. .
Service of each Subpena........_..
Taking confession of Judgment... ...
Enforcing every Warrant, Execution
or Attachment against the body or
the goods .....coveeinnii i,
Drawing every bond authorized to be
taken byhim...................

" Every Schedule of property seized. . .
For necessary notices of sale under
execution................1s. each

£
0

0
0
0
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For necessary travel to serve Summons and other

half per cent on
on the Execution.

rocess, or to execute
Warrant or Attachment, a sum in the discretion of the Stipendiary Ma-
gistrate, not exceeding 8d. per mile travel from Clerk’s ofhice. ’
Upon the sale of any ti:rop,erty under any Execution, the sum of two and a

e amount realized, and not to apply to any overplus
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SCHEDULE C.
ALLOWANCE TO WITNESSES.

Attendance per day in Courteececeececcscsceereas £0 8 9
Travelling expenses, a reasonable sum in the discre-
tion of the Stipendiary Magistrate, not exceeding 1is.
per mile, 0NEC Wayeieceetaeroacocssnsresnsascscnces A
And where a witness attends intwo or more causes, his expenses
may be apportioned between or amongst such causes if the Sti
pendiary Magistrate shall think fit.

SCHEDULE D.

PROCEDURE BOOK.
givision gourt, fox;2 g:lex Feb 8
nsuing Sittings ebruary,
No.1 A.D.18 SR ’
Joun Dox"rs. THoMas Rok.

of | of
1851.
1st Jan. |Received particulars of plaintiff’s demand :(on contract) for
£ and plaintiff paid 1s. 8d. towards costs.

1ith « Issued summons to Bailiff, costs 1s. 8., and mileage.

Uth  « Summons returned served the day of

2Bth <« Defendant paid £ demand and costs

10th Feb.  [Paid plaintiff £ demaad and costs, deposited.

No.2. A.D.18
JouN DN vs. THoMAs FEN,

of of
10th Jan. lReceived particulars of plaintiff’s demand (for Tort) for £5
plaintiff paid on account of costs and directed two
subp@nsr, and gave natice to try by Jury. T
12th « llssued summons to Bailiff, costs and mileage.
th <« Sumrions returned served the day of

8th Feb. |Issued Jury summonses and subpenas to Bailiff.

18th ¢ - Jury summonses returned served, 10 miles travel, subpenas
served also. . S
Wth « Both parties appeared, cause tried, judgment for plaintiff on
verdict for ~ pounds, shillingsand  pence damages,

and pounds shillings and pence
costs, to be paid in days. :

20th March.|Defendant paid * pounds in full of judgment and
costs.

No.3. A.D. 18 .
JAMESs JoNEs vs. THoMAs THoMPSON.

of | of
11th Jan. |Received particvlars of plaintiff’s demand (on contract) for
£ and on account of costs. ’
12th « Issued summons to G. G. Bailiff'; costs ‘and mileage.
Ist Feb. |Summons returned, served the day of 9 miles

travel.
3rd ¢« Defendant executed Cognovit for £25. B
Wth <« Judgment for nlaintiffi—twenty-five pounds, debt,and
pounds ’ costs, to be paid in days.

10th March.|Defendant paid £ debt and costs. : :

N. B.—T'he proceedings in a suit may be continued from:page to page,
g:’ting a reference from one to another ; and the sums of money may

in decimal currency, pursuant to 16 Vic. cap. 158, if so ordered.
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PARTICULARS IN CASES OF CONTRACT.

A. B.,of , claims of C. D., of the
sum of [the amonnt of the following account o7 the
amount of the nele (a copy of which is under written) together
with nterest thercon ] or for that the said C. D. promised (herg
state shovtly the promise) which undertaking the said C. D. hath
nut performed :—or, for that the said C. D. by deed under his seal
dated , covenanted to, &e., and that the said
C. D. hath broken said covenant,—whereby the said A, B. hath
sustained damages to the amount aforesaid.]

A.B.
PARTICULARS IN CASES OF TORT.
A. B, of ,states, that C, D., of . :
did, on or about the day of »A.D. 18 s
at the , unlawfully [take and convert one cow

and one calf, the property of the said A. B. : or break and injure a
wagon of the said A. B.: or keep a dog, which the said.-C. D.
knew was accustomed o bite mankind or sheep, and that the said
dog did, on the day and at the place aforesnid, bite and Jagerate
the armn of the said A. B, or kill o7 injure two sheep, the property
of' the said A. B o assanlt and beat the said A. B., ({or as the
cuse may be stuting the Tore sued for in concise language) ;] The
suid Ao B. hath sustained thercby damages to the nmount of
» and claims the same of the snid C. D.

AL B,

PARTICULARS IN ACTIONS AGAINST A CLERK OR BAILIFF, AND HIS ',
SURETIES.

A.B., of claims of C. D., Clerk (or Bailiff) of
the Division Court for the - yand E.F., of
>and G. H., of » (sureties for and
parties with tho said C. D. to a covenant for the due perfermanee:
of the duties of his said office) the sum of for moneys
had received by the said C. D. as such Clerk (or Bailifl") us alore-
sail in @ eertain cause in the said Division Court, wherein
the said A, . was plaintifl; and one T. H. was defendant, 1o and
fir the use of the said A. B., the payment whereof the said-C. D.
undaly withholds. And also (stating in like manner any olhér
siiler elaim)—T[or, the sum of for damages’ sns-
tined by the said A. B. through the misconduct (or neglect) of the
said C. D. in the performance of the duties of his said office : Tor
thiat on the day of yat s (describe
in ordinary language the neglect or misconduct, whereby the damage
was occasioned.) ] -

o

. '~A- ,B-
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SUMMONS TO APPEAR.

In the Division Court for the Temporary Judicial
District of
No. ,»A.D, 18
Between A. B., plaintiff';
and
C. D., defendont.

To C. D., the above-named defendant.

You are hereby [as before (or as often before) yon were] sum-
moned to be and appear, at the sittings of this Court to be holden

at o s in »in the said Temporary
Jndicial District of ,on the day of ,
A.D. 18 , at the hour of in the forenoon,to answer the

above-named plaintiff, for the causes set-forth in the plaintiff’s
statement of claim hereunto annexed ; and, in the event of your
not so appearing, the plaintiff may proceed to obtain judgment
against you by default.

Dated the day of JA.D. 18

By the Court.
, Clerk.

Claim
Costs, exclusive of milcage

NOTICE.,

Take notice, that if the defendant desires Zo set-off any demand
against the plaintiff, (if the action be for Tort omrt the wordsin
Italics) at the trial or hearing of this cause, (or) to take the benefit
of any Statute of Limitations, or other Statute, notice thereofin
writing, and if a sct-off containing the particulars of such set-off
(omit the words last in Italics, if the action be for Tort) must be
given to the plaintiff; or left at his usual place of abode, if living
within the Division, or left with the Clerk of the said said Court,
if the plaintiff reside without the Division, at least six days before
the said trial or hearing. o

AFFIDAVIT OF SERVICE OF SUMDIONS.

In the Division Court for the Temporary Judicial
District of
Between A. B,, plaintiff ;

and
C. D., defendant.

E. F., Bailiff of the Division Court of the said
(or of the said Court) maketh Oath and saith, that he did on the
day of , 18 , duly serve the said C. D,

with a true copy of the annexed summons and statement of claim,
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by delivering the same personally to the said C. D., (or #f the ser-
vice were not personal, istate how and on whom served) and that he

necessarily travelled miles to make such service.
E.F.
Svrorn befor me at s
this day of 18
Clerk Division Court. J
Or,

This Form may be used, when the affidavit is endorsed on the
surmmons <

I swear, that this summons and claim annexed thereto were
served by me on the dayof by delivering
a true copy of both, personally, to the defendant, (or to the wife or
servant of the defendant, or to a grown up person being an inmate-
of, and at the defendant’s dwelling) and that I necessarily travelled

miles to do so.
E. F., Bailiff,
Sworn, &c.
NOTICE OF SET-OFF.
In the Division Court for the Temporary Judicial
District of .
Between A.B,, plaintiff';

and
C. D., defendant.
Take notice, that the defendant will set-off the following claim
on the trial, viz:

Dated this day of 18 '
o C.D..
To A. B., the plaintiff.
NOTICE OF DEFENCE UNDER STATUTE.
In the Division Court for the Temporary Judicial

District of
Between A. B., plaintiff’;
.and
C. D., defendant.

The plaintiff is required to take notice, that upon the hearing of
this cause, the defendant intends to give in evidence, ‘and insist
upon the following ground of defence, namely, that the claim, for
which he the defendant has been summoned, has been barred by
the Statute of Limitations (or as the case may be.) ’

Dated this day of » 18

To A. B., the plaintiff.
N. B. This notice may be embodied with notice of set-off.

C.D.
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CGNFESSION OF DEBT AFTER SUI:I‘ COMMENCED.

In the Division Court for the Temporary Judicial
District of
o Between A. B, plaintiff';

and
C. D., defendant.

1 acknowledge that I am indebted to the plaintiff in the sum of
, and consent, that judgment for that amount and
costs may be entered against me in this cause.

C.D.
Dated the day of , 18 ‘
‘Witness » Clerk (or_Bailiff.)
AFFIDAVIT OF EXECUTION OF CONFESSION.
In the Division Court for the Temporary Judicia]

District of

Between A. B., plaintiff ;
and
C. D., defendant.

‘E. F., Clerk (or Bailiff) of the said Division Court, maketh
oath and saith, that he did see the above (or annexed) con-
fession duly executed Dy the said defendant, and that he is a
subscribing witness thereto, and that he, deponent, has not re-
ceived, and is not to receive anything from the plaintiff or defen-
dant, or any other person, except his lawful fees, for taking such
confession, and that he has no interest in the demand sought to he
recovered in this action.

) E.F.
Sworn before me at ,0n :
the day of ,18 .
"
Clerk, &c.
SUMMONS TO WITNESS.
In the Division Court for the Temporary Judicial

District of .
Between A, B., plaintiff';

- and

C. D., defendant.

You are hereby required to attend at the sittings of the said

Court, to be holden at an the 18 ,at
the hour of . . in the forenoon, to give evidence in the above
- cause, on ‘behalf of the above-named [and then'and there

to have and produce (state particular decuments required) and all

other papers relating to the said action, inyour custody, possession,
or power.] ' ‘ '

Given under the seal of the Court this day of  ,18

Eerk' :
To
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MINUTE IN PROCEDURE BOOK OF JUDGMENT OF NONSUIT, OR DISMISSAL
FOR WANT OF PROSECUTION.

Judgment of Nonsuit (or that the cause be dismissed) or « and

that plaintiff pay for defendant’s costs® or - for
defendant’s trouble, and for his costs 5 to be paid in
days.” '

MINUTE IN PROCEDURE BOOK OF JUDGMENT AGAINST DEFENDANT FOR
DEBT OR DAMAGE.,

Judgment for the plaintiff for debt (or damages)
and costs ; to be paid in days (when
an excess has been abandoned add the words ¢ being in full discharge
of his cause of action.”

MINUTE IN PROCEDURE BOOK OF JUDGMENT FOR DEFENDANT.

Judgment for the defendant for costs ; or for
on set-off, or for his trouble and loss of time, and also for
his costs ; to be paid forthwith) (where an excess in the set-off has
been abandoned, add the words “ being in full dischaage of his claim,
including the excess abandoned.”)

ORDER FOR NEW TRIAL.

In the Division Court for the Temporary Judicial
District of
Between A. B., plaintiff';
and
C. D., defendant.

It is ordered, that the judgment rendered in this cause, and all
subsequent proceedings be set aside, and a new trial be had be-

ween the parties on (set out the terms or conditions, if any, on which
the order vs made.)

’
Stipendiary Magistrate, &c.
Dated s 18 :

EXECUTION AGAINST THE GOODS OF DEFENDANT.

Tn the Division Court for the Temporéry Judicial
District of -
No. ,A.D. 18

Between A. B., plaintiff ;v
d

an
C. D., defendant.

Whereas at the sittings of the said Court holden on at

, by the judgment of the said Court, the said plaintiff

recovered against the said defendant the sum of for
acertain debt (o for certain damages) with for costs,.

Wwhich said debt (or damages,) and costs were ordered to be paid
by the said defendant, at a day now passed ; and whereas the de-



30

fendant has not made such payment ; These are therefore [as
before, (or as often before) ] to command you forthwith to make
and levy by distress and sale of the goods and chattels of the said
defendant, wheresoever the same may be found within the said
Temporary Judicial District of (cxcept the wearing
apparel and bedding of the said defendant, or his family, and the
tools or implements of his trade, if any, to the value of £3) the
said debt (or damages) and costs, amounting together to the sum
of . and your lawful fees on the execution of this precept,
so that you may have the said sum of , within thirty
days after the date hereof, and pay the same over to the Clerk of
the Court for the said plaintifl

Given under the seal of the Court this day of , 18
Clerk.
"To ,
: Bailift of the said Court.
Judgment,
Execution,
Paid,
Levy,

EXECUTION AGAINST GOODS OF PLAINTIF..

In the District Court for the Temporary Judicia)
District of

No. ,A. D. 18

Between A. B., plaintiff
and
C. D., defendant.

- Whereas at the sittings of this Court, holden on ‘at

, judgment was given for the defendant, and for

the sum costs (or for the sum of on set-off
for costs ; or judgment of dismissal was given and for

- che-sum of for defendant’s trouble, and for

costs) to be paid at a day now past ; and whereas the plaintiff has
not paid the same : These are therefore to command you, forth-
with to make and levy by distress and sale of the goods and chattels
of the plaintiff; wheresoever the same may be found within the
said Temporary Judicial District of (except the wear-
ing apparel and bedding of the said plaintiff or his family, and the
tools and implements of his trade, 1f any, to the value of £5) the
said sum of or the said sum of and )
amounting together to the sum of and your lawful fees
on the execution of this precept, so that you may have the said
sum of within thirty days after the date hereof, and
pay the same over to the Clerkof the Court for the said defendant.

Given under the seal of the Court this day of ,18

Clerk.
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TO : )
Bailiff of the said Court.
Judgment,
LExecntion,
Paid,
Levy,

AFFIDAVIT FOR ATTACHMENT.

If made after suit commenced, insert style of Court and Cause.

I, A. B, of , in the county of s .
(or E. ¥., of &c.,agent for A. B., of &c., do make oath (or being
one of the people called Quakers, affirm) and say, that C. D.,

of (or late of) in the County of s ,
is justly and truly indebted to me deponent (or to the said A. B.)
in the sum of [for goods sold and delivered by this

deponent (or by the said A. B.) to the said C. D. at his request (or
other cause of action, stating the same in ordinary and concise lan-
guage) ] and I deponent further say, that I have good reason to
believe, and do verily believe, that the said C. D. hath

with intent and design to defraud me deponent (o7 the said A. B.)
of his said debt; and I deponent further say, that this affidavit
is not made, nor the process thereon to be issued, from eny vexatious
or malicious motive whatever.

Sworn before‘me at in the
this day of 18 A.B. (o E. P.)

Clerk, &c.

N. B.—If the party sue in a special character, as executor or.the
like, it should be stated in the Affidavit, in what character he.claims
the debt.

BOND ON SEIZURE OR SALE OF PERISHABLE PROPERTY.’

In the Division Court for the Temporary Judicial
District of o
Between A. B., plaintiff,
- and
C. D., defendant.

Know all men by these Presents, that we A. B. of -
(insert place of residénce and addition) the above-named plaintiff,
E.F,, of &c.,and G. G. of &c., are, and each of us is, jointly and
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severally held and firmly bound to of &e., the above-
named defendant, in the sum of of law (sl money of
Canado, 0 be paid to the said defendant, his certain attorney,
executors, administrators, and assigns, for which payment, well
and truly to be made, we bind ourselves, our heirs, exccutors and
administrators, and each, and every of us, binds himself, his heirs,
executors, und administrators firmly by these presents.
Sealed with our respective seals.

Dated this day of A.D.,, 18 .

Whereas the above-named plaintifi hath sued out of the above-
nimed Court & Warrant of Attachment agninst the goods and
chaltels of the above-named defendant, and hath requested that
certain perishable property, to wit (spectf/y property) belonging to
the ubove-named defendant, may be seized, and furthwith exposed
and sold, under and by virtue of the said Warrant of Attachment,
[or Whereas certain perishable property, to wit » belonging
o the above-named defendant, hath been scized under and by
viritte of o Warrant of Attachment, issued out of tie above-named
Court in the above-named cause, and hath been duly appraised
and valued at the sum of and is now in the hands of the
Clerk of the said Court; and whereas the said above-named
plaintif'hath requested the said Clerk to expose and sell the said
goods and chattels as perishable property] according to the form
of the Statute in that behalf.

Now the condition of this obligation is such, that if the said
ahove-named plaintiff, his heirs, executors or administrators, do
repay to the said abeve-named defendant, his exccutors, or admi-
nistrators, the value of the said goods and chattels, together with
all costs and damages, that may be incurred in consequence of the
seizurc and sule thereof, in case judgment be not obtained by the
plaintiff’ according to the true intent of the forty-sixth section of
“'The Temporary Judicial Districts Act, 1857 :” Then this obligation
1o be void—else to remain in full force and virtue.

“Signed, Scalédanddelivered { % ? [% g%
S

in presence of G. G. [L. 8.]

BOND ON SUPERSEDEAS TO WARRANT OF ATTACHMENT.

In the Division Court for the Temporary Judicial
District of

Between A. B., plaintiff)
and
C. D., defendant.

Know all men by these presents, that we C. D. of (insert place
of residence and additior) the above-named defendant, E. F. of &c.,
and G. G. of &e., are, and each of us is, jointly and severally held
and firmly Lound to A. B, of &e., the above-yamed plaintiff'in the
sum of of lnwful money of Canada, to be paid to the
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said plaintiff; his certain attorney, executors, administrators and
assigns, for which payment, well and truly to be made, we bind
ourselves, our heirs, executors and administrators, and each and
every of us binds himself, his heirs, executors and administrators,
firmly by these presents,

Sealed with our respective seals.
Dated the day of 518 .

Whereas the above-named plaintiff’ hath sued out of the above-
named Cowrt a Warrant of Attachment against the goods and
chattels of the above-named defendant, for the sum of
and under and by virtue of the said Warrant of Attachment, certain
goods and chattels of the said defendant, to wit: (specify the pro-
perty seized) have been seized and attached ; and the said defendant
desires, that the said warrant be superseded, and the said property,
so attached, restored 16 him nnder the provisions of the forty-third
clause of ¢ The Temporary Judicial District Act 1857.”

Now the condition of this obligation is sueh, that if the said
defendant, his heirs, executors or administrators, do and shall, in
the event of the claim, in the said cause being proved, and judg-
ment being recovered thereon, as in other cases, where proceedings
have been commenced against the person, pay thesame,or pay the
value of the said property, so taken and seized as aforesaid, to the
said plaintiff, his executors or administrators, or shall produce such
property, whenever thereto required, to satisfy such judgment :
Then this obligation to be void—else to remain in full force and
virtue. )

Q
olcle!

~

1
]

o [T

LE,[L
L'

~

Signed, Sealed and delivered
in presence of

21!
nmin

ORDER OF REFERENCE.

In the Division Court for the Temporary Judicial
District of ‘
Between A. B., plaintiff]
and '
C. D., defendant.

By consent of the above-named plaintiff and defendant givenin
open Court, it is ordered, that all matters in-difference in this'cause
(and if consented to add “ and all other matters within'the jurisdic-
tion of this Court as to subject matter, but not exceedingin amount
£200 in difference between the said parties”) be referred to the
award of so as said award be made in writing, ready to
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be delivered to the parties entitled to the same, on or before the

day of ; and that the said award may be
entered as the judgment in this cause (add any special terms as)
¢ the costs of reference to be in the discretion of the arbitraior” or
¢ the costs of the action to abide the event of the suit.”

SGiven under the seal of the Comt this day of
1 .

3
Clerk.
AWARD,

The Award may,if endorsed on the order, be in the following Form,

After hearing and considering the proofs laid before me (o7 us)
in the matters of the within reference, and in full determination of
the matters to me (o us) referred, I (or we) do award, that the
within-named A. B. is entitled to recover from the within-named
C. D. the sum of together with the costs of this suit,
and also the costs of this reference, (or as the case may
be) and that the same shall be paid by the said C. D. within
days, and that judgment be entered in the within mentioned case
accordingly.

Arhitrator.
Dated this day of , 18 .

MINUTE IN PROCEDURE BOOK OF JUDGMENT ON AWARD.

Judgment for the plaintiff, (or defendant) for _ costs
(or for the sum of and costs) pursuant to award ;
to be paid in days.

MINUTE IN PROCEDURE BOOK OF ORDINARY JUDGMENT AGAINST
EXECUTOR OR ADMINISTRATOR. i

Judgment for the plaintiff for and costs,
to be paid in days, to be levied of the goods and chattels
ofthe deceased ; failing such goods, the costs to he levied of the
defendant’s proper-goods and chattels.

EXECUTION AGAINST GOODS OF TESTATOR.

In the Division Court for the Temporary Judicial
District of .
Between A. B., plaintiff’:
and ‘

C. D., Executor (or administrator of F.,
‘ deceased, defendant.

‘Whereas at a sitting the said Court, holden on at
by the judgment of the said Court, the said plaintiff’ recovered
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against the said defendant as executor (or administrator) of E. F.
deceased, the sum of , fora certain debt, with ,
for costs, to be levied of the goods and chattels of the deceased ;
failing such goods, the costs to be levied of the defendant’s*proper
zoods and chattels, which said debt and costs were ordered to be
paid at a day now past, und the defendant has not paid the same :
These are thercfore to command yonu, forthwith to make and levy,
by distress and sale of the goods and chattels, which were the
property of the said E. F. in his lifetime, in the hands of the de-
fendant to be administered, wheresoever the same may be found
within the said Temporary Judicial Distriet of , the
said debt and costs, amounting together to the sum of ’
together with the costs of this execution, or such part thereof for
the satisfying of this execution, and the costs of making and exe-
cuting the same, if the defendant have so much thercof in his
hands to be admninistered ; and if have not so much thereof in his
hands to be administered, then that you make and levy of the
proper goods, and chattels, money, of the defendant, the sum of

, for the costs aforesaid, and the costs of this execution
and levying the same, so that you may have the said moneys
within thirty days after the date hereof, and pay the same over to
the Clerk of the Court, for the said plaintifl.

Given under the seal of the Court this day of ,18

—?lerk.

To ’
Bailifl of the said Court.

Debt,
Costs,
Execution,
Paid,
Levy,

N. B.—Warrants of execution upon & judgment given in other
cases against executors may be drawn jfrom this Form, with the re-
quisite alterations.

MINUTE IN PROCEDURE BOOK OF IMPOSITION OF FINE ON WITNESS.

Adjudged that H. H. was duly summoned toappearasa witness,
in this action, at the sittings of this Court here this day, [and also
to produce (as the case may be)] that payment (or a tender of pay-
ment) of his reasonable expenses was made to hims—and that he
did not appear [or having appear, did wilfidly refuse to be sworn,
and give evidence in this action (or to produce such &c.)] (Or
Adjudged, that H. H. being before this Court, now holden and
called upon to give evidence in this cause, did wilfully refuse to
be sworn and give evidence.) And further adjudged that the said
H. H. pay a fine of , for such neglect, (or refusal) in
days, (or forthwith) ; And that the sum of , part of the
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said fine, be paid by the Clerk to the plaintiff (or defendant) being
the party injured by such neglect or refusal. :

MINUTE IN PROCEDURE BOOK OF ORDER FOR IMPOSITION OF FINE
FOR CONTEMPT,

It is adjudged that E.T., at the sittings of this Court now holden,
in open Court is guilty of a contempt of the said Court, by wilfully
insulting Stipendiary Magistrate of the said Court [or ¢in
view of the Court, by wilfully insulting » Clerk (or Bailiff)
of the said Court, during his attendance at such Court™ (or “ by
wilfully interrupting the proceedings of the said Court”)]: And it

is ordered, that the said E. F. forthwith pay a fine of s for
such offence, and, in default of payment, be committed to
, for days, unless such fine, the costs herein,

and the expense attending the commitment, be soones paid.

WARRANT OF COMMITMENT FOR CONTEMPT.

In the Division Court for the Temporary Judicial

District of
To , Bailiff' of the said Court, and to all Constables
and Peace Officers of the-said District of and to

the Jailer of

‘Whereas at the sittings of this Court, holden on at
it was adjudged, that E. F. did, then and there
in open Court, wilfully insult me » Stipendiary Magis-
trate, of the said Cowrt [or did, in view of the Court, wilfully in-
sult » Clerk, (or Bailiff) of the said Court, during his
attendance at such Court (or did unlawfully interrupt the proceed-
ings of the said Counrt) ] ; And it was ordered, that the 'said E. F.
should forthwith pay a fine of s , for such offence, and
in default of payment, be committed {o the o
for days ; And whereas the said E. F.
did not pay the said fine, in obedience to the said order : Theseare
therefore to require you, the said BailifTand others, to take the said
E. F., if he shall be found within the , and deliver
him to the said jailer of ;5 Andyou
the said jailer are hereby required to reccive the said E. F., and
him safely keep in the Gaol aforesaid, for the term of
days from the arrest under this warrant, unless the said fine and
costs, the costs amounting to ,and also the expenses
attending the commitment, amounting together to the sum of
» be sooner paid.

Givewr under my hand and seal this day of 3
18 .

— L. 8.}
B udg[e.,
Sealed with the seal of

the Conrt, [L. 8.]

————

Clerk.



87
WARRANT TO LEVY FINE UPON WITNESS.

In the Division Court for the Temporary Judicial
District of .

Between A. B., plaintiff;
“and
C. D., defendant.

Whereas at the sittings of this Court, holden on ,at
» it was adjudged, that H, H. was duly summoned
to appear as o witness in this action, at a sittings of this Court
[and also to produce (as the case may be) ] ; that payment (or a
tender of payment) of his reasonable expenses was made to him,
and that he did not appear [or having appeared did wilfully refuse
to be sworn and give evidence in this action (or to produce such
&c.)]: (where a witness tn Court refuses to give evidence tnstead
of the foregoing, commence © Whereas , being before the
Court at a sittings thereof, and called upon to give evidence, in the
above cause, did wilfully refuse to be sworn and give evidence™) ;
And thereupon it was adjudged, that the said
should pay a fine of , for such neglect, (or refuse)
in days : (or forthwith) : And whereas the said
hath not made such payment: These are therefore (as before or as
often before) to command you, forthwith to make and levy by dis-
tress and sale of the goodsand chattels of the said , ,
wheresoever the same may be found, within the said Temporary
Judicial District of (except the wearing apparel
and bedding of the said or his family, and the tools
and implements of his trade, if any, to the value of £5) the said
fine and costs amounting together to the sum of ,and
your lawful fees on the execution of this precept ; so that you may
have the said sum of within thirty days after the date
hereof, and pay the same over to the Clerk of the Court.

8Given under the seal of the Court this day of
1

By order of the Court.
Stipendiary Mag,istrate.

Clerk,
To » Bailiff of the said Court.

Fine,
Costs,
Execution,



