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ORDERS OF REFERENCE

House oF COMMONS,
FripAY, April 10, 1964.

Resolved,—That the following Members do compose the Standing Com-
mittee on Marine and Fisheries:

Messrs.

Armstrong, Cyr, Macquarrie,
Barnett, . Danforth, Mather,
Basford, Dionne, McLean (Charlotte)
Béchard, Dubé, . Mullally,
Bélanger, Foy, Noble,
Bigg, Godin, Patterson,
Blouin, Granger, Pugh,
Cadieu (Meadow Lake), Groos, Rhéaume,
Cashin, Howard, Stefanson,
Chatterton, Lachance, Tucker,
Coates, Leduc, Whelan—35.
Crouse,. MacLean (Queens),

(Quorum 10)

WEDNESDAY, March 11, 1964.
Ordered,—That the said Committee be empowered to examine and inquire
into all such matters and things as may be referred to it by the House, and to
report from time to time its observations and opinions thereon, with power
to send for persons, papers and records.

Fripay, May 1, 1964.
Ordered,—That the Standing Committee on Marine and Fisheries be em-
powered to print such papers and evidence as may be ordered by the Com-
mittee, and that Standing Order 66 be suspended in relation thereto.

Monpay, May 11, 1964.
Ordered,—That the name of Mr. Prittie be substituted for that of Mr.
Howard on the Standing Committee on Marine and Fisheries.

THURSDAY, May 28, 1964.

: Ordered,—That the name of Mr. Howard be substituted for that of Mr.
Prittie on the Standing Committee on Marine and Fisheries.

THURSDAY, May 28, 1964.
Ordered,—That Bill S-17, An Act respecting the Territorial Sea and

Fishing Zones of Canada, be referred to the Standing Committee on Marine and
Fisheries.

WEDNESDAY, June 3, 1964.
Ordered,—That the names of Messrs. Stewart and Webster be substituted

for those of Messrs. Foy and Mather respectively on the Standing Committee
on Marine and Fisheries.
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REPORTS TO THE HOUSE
Fripay, May 1, 1964.
The Standing Committee on Marine and Fisheries has the honour to
present its
FIRsT REPORT

Your Committee recommends that it be empowered to print such papers
and evidence as may be ordered by the Committee, and that Standing Order 66
be suspended in relation thereto.

Respectfully submitted,
C. R. GRANGER,
Chairman.
(Concurred in on the same day)

MONDAY, June 8, 1964.

The Standing Committee on Marine and Fisheries has the honour to
present its

SECOND REPORT
Your Committee recommends:
1. That it be granted leave to sit while the House is sitting.

2. That it be empowered to engage technical and clerical personnel, as it
may deem necessary, to evaluate the information available to the Committee
and to obtain a balanced analysis of that information. That the said staff be
responsible and report to the Committee.

Respectfully submitted,
C. R. GRANGER,
Chairman.
(Concurred in on the same day.)






MINUTES OF PROCEEDINGS

THURSDAY, April 30, 1964.

(1)

The Standing Committee on Marine and Fisheries met this day, at 9:30
for organization purposes.

Members present: Messrs. Armstrong, Béchard, Bélanger, Cadieu, Cashin,
Chatterton, Crouse, Cyr, Danforth, Dubé, Foy, Godin, Granger, Groos, Howard,
Ledue, Macquarrie, McLean (Charlotte), Mullally, Noble, Patterson, Rhéaume,
Stefanson, Tucker, Whelan (25).

The Clerk attending, and having called for nominations, Mr. Mullally

moved, seconded by Mr. Tucker, that Mr. Granger be Chairman of the
Committee.

On motion of Mr. Groos, seconded by Mr. Béchard, nominations were
closed.

There being no other nominations, the Clerk declared Mr. Granger elected
Chairman and he invited him to take the Chair.

Mr. Granger thanked the Committee for their confidence and he invited
nominations for the post of Vice-Chairman.

Mr. Noble, seconded by Mr. Howard, moved that Mr. Crouse be elected
Vice-Chairman.

Mr. McLean (Charlotte), seconded by Mr. Béchard, moved that Mr. Cyr
be elected Vice-Chairman of the Committee.
Mr. Tucker, seconded by Mr. Bélanger, moved that nominations be closed.

The question being put on the motion of Mr. Noble, it was resolved in
the negative. Yeas—10; Nays—13.

Mr. Howard, seconded by Mr. Rhéaume, moved that the second motion
be adopted unanimously and Mr. Cyr was declared elected Vice-Chairman.

Thereupon, on motion of Mr. Tucker, seconded by Mr. Foy,

Resolved,—That permission be sought from the House to print such papers
and evidence as may be ordered by the Committee.

On motion of Mr. Bélanger, seconded by Mr. Howard,

Resolved,—That a subcommittee on Agenda and Procedure be appointed,

comprising the Chairman and six (6) other members to be named by him after
consultation with the whips of the different parties.

After discussion, Mr. Howard, seconded by Mr. Rhéaume, moved that the
Estimates of the Department of Fisheries, 1964-65, be referred to the Com-
mittee. The motion was allowed to stand.

The Chairman invited the members of the Committee to send him in writing
their suggestions for topics to be discussed by the Committee. The Sub-Com-
mittee will consider the course that should be taken.

There being no other business before the Committee, Mr. Howard, seconded
by Mr. Tucker, moved that the Committee adjourn to the call of the Chair.

At 10:00, the Committee adjourned to the call of the Chair.

7



8 STANDING COMMITTEE

THURSDAY, June 4, 1964.
(2)

The Standing Committee on Marine and Fisheries met this day at 9:45 a.m.,
Mr. Granger, the Chairman, presiding.

Members present: Messrs. Barnett, Basford, Béchard, Cashin, Chatterton,
Crouse, Cyr, Danforth, Dionne, Dubé, Granger, Groos, Howard, MacLean
(Queens), Mullally, Noble, Stewart and Webster—(18).

The Chairman asked what was the wish of the Committee regarding the
necessity of French official shorthand reporters attending the meetings of the
Committee, or in their absence, the use of recording machines. After discussion,
the Committee agreed to proceed with facilities available.

Bill S-17, An Act respecting the Territorial Sea and Fishing Zones of
Canada, has been referred to the Committee by the House.

The Chairman presented verbally the First report of the Subcommittee on
Agenda and Procedure, which held two meetings as follows:

Messrs. Basford, Cyr, MacLean (Queens), Howard, Patterson and Bélanger
constitute, with the Chairman Mr. Granger, the Subcommittee on Agenda and -
Procedure.

At the meeting held on May 7, 1964, all the members were present.

At the meeting held on June 1, 1964, Messrs. Granger, Basford, MacLean
and Howard were present.

The Subcommittee discussed the following subjects:

1. The motion of Mr. Howard, seconded by Mr. Rhéaume, to have
the Estimates of the Department of Fisheries for 1964-65 referred to the
Committee. That motion was allowed to stand.

2. A film on the killing of seals would be shown, in cooperation
with the Department of Fisheries and the Canadian Broadcasting Cor-
poration, not as a regular meeting of the Committee but as a general
showing for all people interested.

3. Bill S-17, An Act respecting the Territorial Sea and Fishing Zones
of Canada, has been referred to the Committee and witnesses will be
heard in connection thereto.

4. Sitting hours for the Committee have been discussed and a
recommendation will be made to the Committee.

5. The printing of Proceedings and Evidence has been discussed and
a recommendation will be made to the Committee.

6. The possibility of sitting while the House is sitting will also be
recommended to the Committee.

7. The hiring of non-governmental technical experts has also been
considered, to help evaluate the information made available to the
Committee.

8. Lists of associations and people interested in the Bill referred
to the Committee will also be obtained from the Department of Fisheries
and from the Fisheries Council.

9. The Canadian Universities Foundation will also be asked to
supply a list of experts who could be consulted by the Committee in
connection with Bill S-17.

The Subcommittee on Procedure and Agenda recommends:

1. That the Committee request authorization to sit while the House
is sitting.

2. That the Committee be authorized to engage technical and clerical
personnel as it may deem necessary.
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3. That a definite number of copies in English and in French be
established for the printing of Proceedings and Evidence.

4. That a list of witnesses to appear before the Committee be
established.

5. That a list be obtained from the Department of Fisheries and
from the Fisheries Council, of the bodies and individuals interested in
the matters before the Committee.

6. That Monday morning, Wednesday morning and Friday morning
be designated as days for the regular meetings of the Committee.

Thereupon, Mr. Basford moved, seconded by Mr. MacLean, That the Com-
mittee seek authorization to sit while the House is’ sitting.

The question being put on the said motion, it was resolved in the affirm-
ative, Yeas: 13, Nays: 2.

Mr. Crouse moved, seconded by Mr. Howard, That the Committee be
empowered to engage technical and clerical personnel, as it may deem neces-
sary, to evaluate the information available to the Committee and to obtain
a balanced analysis of that information. That the said staff be responsible
and report to the Committee.

The question being put on the above motion, it was resolved in the
affirmative, Yeas: 16, Nays: 0.

Mr. Howard, seconded by Mr. Basford, moved,—That the Committee
print 1,500 copies in English and 500 copies in French of its Proceedings and
Evidence.

Discussion arising, the question was put on the above motion and it was
resolved in the affirmative, Yeas: 16; Nays: 0.

The Clerk read a letter and a telegram from Mr. G. F. Maclaren and
Mr. Homer Stevens respectively, who wish to appear before the Committee
as witnesses (See Evidence of this day).

Mr. Stewart, seconded by Mr. Cashin, moved, That the Honourable
Secretary of State for External Affairs and the Honourable Minister of Fisheries
be invited to appear before the Committee as the first two witnesses, in that
order, followed by officials of the Departments concerned and other witnesses.

Discussion arising thereon, the question was put on the said motion and
it was resolved in the affirmative, Yeas: 16; Nays: 0. !

Mr. Cashin, seconded by Mr. Barnett, moved, That the Subcommittee on
Agenda and Procedure be authorized to establish a list of witnesses to appear
before the Committee.

Mr. Stewart suggested that, as much as possible, witnesses should be
invited to submit their briefs in advance so that the members of the Com-
mittee may have an opportunity to consult them before the witnesses appear
before the Committee.

The question being put on the motion of Mr. Cashin, it was resolved in the
affirmative.

The Chairman, at the suggestion of the Subcommittee on Agenda and
Procedure, recommends that the Committee hold its regular meetings on
Monday morning, Wednesday morning and Friday morning. Discussion arising
thereon, the Committee asked the Subcommittee to reconsider this recom-
mendation.

A general discussion followed in connection with the hiring of staff to do
research for the Committee.

; At 11:15, on motion of Mr. Howard, seconded by Mr. Cyr, the Committee
adjourned until Tuesday, June 9 at 10:00 o’clock a.m.



10 STANDING COMMITTEE

TUESDAY, June 9, 1964.
(3)

The Standing Committee on Marine and Fisheries met at 10:07 this day.
Mr. Granger, Chairman, presided.

Members present: Messrs. Armstrong, Barnett, Basford, Béchard, Bélanger,
Chatterton, Crouse, Cyr, Granger, Groos, Howard, MacLean (Queens), Mac- :
quarrie, McLean (Charlotte), Mullally, Noble, Stefanson, Stewart, Tucker (
and Webster—19.

In attendance: The Honourable Paul Martin, Secretary of State for
External Affairs, and the Honourable H. Robichaud, Minister of Fisheries.

Also in attendance: Messrs. Marcel Cadieux, Under-Secretary of State
for External Affairs; M. H. Wershof, Legal Adviser and Assistant Under-
Secretary of State for External Affairs; A. E. Gotlieb, Deputy Legal Adviser,
Department of External Affairs; Dr. A. W. H. Needler, Deputy Minister of
Fisheries; and Mr. S. V. Ozere, Assistant Deputy Minister.

The Chairman read the SEcoNp REpPORT of the Subcommittee on Agenda
and Procedure, as follows:

The Subcommittee met Monday, June 8, 1964, under the Chairman-
ship of Mr. Granger, Messrs. Basford and MacLean (Queens) attending.

After discussion, the Subcommittee recommends:
1. That the Committee meet on Monday from 10:00 a.m. to 1: 00 p.m.
and on Thursday at 9:30 a.m.
2. That the witnesses to appear before the Committee should be as
follows: .

Tuesday, June 9 The Honourable Paul Martin
The Honourable Hédard Robichaud

Thursday, June 11 The Honourable Hédard Robichaud

Monday, June 15 Mr. Homer Stevens, United Fisherman & Allied
Workers’ Union, Vancouver

Monday, June 22 Fisheries Council

3. The appearance of other witnesses, namely:

Mr. M. E. Corlett, representing Airlines;

Organizations recommended to the Committee either by Fisher-
men’s Unions, the Department of Fisheries or the Fisheries Council, will
be decided upon later on.
The interested associations will be informed in writing of the
sittings of the Committee.
After discussion, on motion of Mr. Basford, seconded by Mr. Béchard,
the second report was adopted by the Committee.
The Chairman called Clause I of Bill S-17, and introduced the Secretary
of State for External Affairs.
The Honourable Paul Martin read a prepared statement and was examined.
At 11:30, the Secretary of State for External Affairs asked to be excused ;
and the Chairman then introduced the Minister of Fisheries. K
The Honourable H. Robichaud read a prepared statement and answered
questions.
Both Ministers agreed to supply the Committee with maps, charts, bibliog-
raphy and other documentation related to the study of Bill S-17.
Mr. Howard, seconded by Mr. Tucker, moved,—
That the Committee adjourn at 12:30.
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In amendment thereto, Mr. Basford, seconded by Mr. Tucker, moved,—

That the Committee adjourn until 4:00 p.m. this day. The question being
put on the motion of Mr. Basford, it was resolved in the affirmative, YEAS: 8;
NAYS: 2.

At 12:32 the Committee adjourned until 4:00 p.m. this day.

AFTERNOON SITTING
(4)
The Standing Committee on Marine and Fisheries met this day at 4:13
o’clock p.m. The Chairman, Mr. Granger, presided.

Members present: Messrs. Armstrong, Barnett, Basford, Bélanger, Crouse,
Cyr, Danforth, Granger, Howard, Lachance, MacLean (Queens), McLean
(Charlotte), Mullally, Noble, Patterson, Stefanson, Stewart, Tucker and
Webster—19.

In attendance: The Honourable H. Robichaud, Minister of Fisheries.

Also in attendance: Dr. A. W. H. Needler, Deputy Minister of Fisheries;
Mr. S. V. Ozere, Assistant Deputy Minister of Fisheries; and from the Depart-
ment of External Affairs: Messrs. M. H. Wershof, Legal Adviser and Assistant
Under Secretary; and A. E. Gotlieb, Deputy Legal Adviser.

The document “Law of the Sea” requested at the previous meeting by the
Committee was tabled.

Mr. Basford, seconded by Mr. Stewart, moved that the said document be
reproduced in today’s proceedings. (See Appendix “A”).

Examination of the Honourable H. Robichaud was resumed.

The Chairman informed the Committee of the wish expressed by a witness
to appear on a different date from the one which has been set for him, and
debate arising thereon, Mr. MacLean moved, seconded by Mr. Barnett,

That the Subcommittee be empowered to modify the order in which wit-
nesses would be heard as agreed upon by this morning’s sitting of the Com-
mittee to the extent that it may be deemed necessary to allow witnesses to
appear.

And the question being put on the motion of Mr. MacLean, the result was
as follows: YEAS: 8; NAYS: 8. And the question being put a second time, at
the Chairman’s suggestion, the result was the same: YEAS: 8; NAYS: 8. And
the Chairman casting his vote in the affirmative, the motion was adopted.

Thereupon, Mr. Basford, seconded by Mr. Stewart, moved that the Com-
mittee adjourn.

At 5.40 o’clock p.m., examination of the witness still continuing, the
Committee adjourned until Thursday, June 11 at 9:30 o’clock a.m.

THURSDAY, June 11, 1964.

(5)
The Standing Committee on Marine and Fisheries met at 9.45 a.m. this
day. Mr. Granger, the Chairman, presided.

Members present: Messrs. Basford, Bélanger, Chatterton, Crouse, Cyr,
Granger, Groos, Howard, MacLean (Queens), McLean (Charlotte), Mullally,
Noble, Patterson, Stefanson, Stewart and Webster—16.

In attendance: The Honourable H. Robichaud, Minister of Fisheries.

Also in attendance: Dr. A. W. H. Needler, Deputy Minister of Fisheries;
Mr. S. V. Ozere, Assistant Deputy Minister of Fisheries; and from the
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Department of External Affairs: Messrs. M. H. Wershof, Legal Adviser and
Assistant Under Secretary; and A. E. Gotlieb, Deputy Legal Adviser.
The Chairman read the THIRD REPORT of the Subcommittee on Agenda and
Procedure, making the following recommendations:
1. That the examination of the Honourable H. Robichaud, Minister
of Fisheries, be continued on Thursday, June 11 at 9.30 o’clock a.m.
The Minister will be accompanied by officials from his Department and
from the Department of External Affairs.

2. That Mr. M. E. Corlett, representing some airlines, be heard on
Monday, June 15 at 10.00 o’clock a.m.

3. That Mr. Homer Stevens, representing the United Fishermen and
Allied Workers’ Union, be heard on Thursday, June 18, at 9:30
o’clock a.m.

4. That the Fisheries Council be heard on Monday, June 22 at
10: 00 o’clock a.m.

5. That the following associations be informed of the sittings of
the Committee:

The Newfoundland Federation

of Fishermen —DMr. P. Antle
United Fishermen and Allied
Workers’ Union —Homer Stevens, Secretary Treas-
urer

Native Brotherhood of B.C. —Guy R. Williams, President
Fishing Vessel Owners Assn.

of B.C. —T. Cameron, Secretary
Pacific Trollers Association —R. Stanton, Secretary
Prince Rupert Fishermen’s Co-

op Association —K. F. Harding, General Manager
Deep Sea Fishermen’s Union

of 'B.C. —Wm. Brett, Secretary
Prince Rupert Fishing Vessel

Owners Assn. —Matt Waters, Secretary
B.C. Fishermen’s Independent

Co-op Assn. —Julian Gordon, Secretary
Native Fishing Vessel Owners

Assn. —Reg. Cook, Secretary
Canoe Pass Fishermen’s Co-

op. Assn. —M. A. Vidulich, Secretary

The above-mentioned associations are to appear before the Committee,
if they so desire, during the week starting on Monday, June 22nd at their own
expense.

On motion of Mr. Basford, seconded by Mr. Cyr, the third report of the
Subcommittee on Agenda and Procedure was adopted.

The witness was examined at length by the Committee.

The document “Statement on Foreign Fishing off Canadian Coasts” was
tabled by the Minister of Fisheries.

Mr. Barnett, seconded by Mr. Basford, moved,—

Resolved,—the said document be reproduced in today’s proceedings, with
the understanding that the figures contained therein are considered as estimates
only.

Mr. Howard, seconded by Mr. Barnett, moved,—










EVIDENCE
THURSDAY, June 4, 1964.

The CHAIRMAN: Gentlemen, we have a quorum.

First, I believe I should give a resume of what was discussed by the steering
subcommittee.

Mr. CyrR: Mr. Chairman, I notice there is no French reporter present. I
thought I should bring that to your attention at this time rather than interrupt-
ing the course of the meeting later in his regard.

The CHAIRMAN: Is it the wish of the members of the committee that we
should have a French reporter present. My understanding at the present time
is that a translation of the record will be made into French. But, If there is a
desire to have a French reporter as well as an English reporter we will discuss
that at the next meeting of the steering committee.

What are the wishes of the committee in this respect?

Mr. DuBE: Mr. Chairman, this same problem came up in another committee
and it was finally decided to bring in a tape recorder to solve the problem.
Now, there may not be any need for a French reporter being present this
morning. However, later on, if there is such a need perhaps we could provide
the same service as was provided in the other committee, namely tape record-
ing. I do not think we need that this morning.

The CHAIRMAN: Are there any further comments on this subject. As I said,
we will take this matter up with the steering committee.

Mr. HowArbp: I think this would hinge on what the French speaking mem-
bers desire rather than perhaps what some of the rest of us desire.

The CHAIRMAN: Then perhaps we could hear suggestions from them.

Mr. Basrorp: Mr. Chairman, no one has asked for a French reporter so I
suggest we proceed with the facilities we have.

The CHAIRMAN: I will run over the subjects discussed by the steering
committee.

First, there was a motion by Mr. Howard, seconded by Mr. Rhéaume, that
the estimates for the Department of Fisheries for 1964-65 be referred to the
committee. That was allowed to stand, if you recall, and the steering committee
- decided for the time being that it should remain in that same category, that it
should be allowed to stand.

The showing of a film on the killing of seals was discussed and it was
decided that the chairman would approach the Department of Fisheries to find
out about this film and, if available, perhaps we could have it for a showing
to members of the house rather than as something specifically for this
committee.

I have made inquiries in this regard and the information I have is that
the film is in French only and the Department of Fisheries has asked the C.B.C.
whether or not this film would be available. I have not received a decision on
this to date but I should hear further in this connection later on today. But,
as it stands now, I have made a request to find out if it was available and
whether we could have it. I believe the film was made originally by a private
company; the C.B.C. has it and we thought it might be a good idea for us to
have that film and perhaps arrange a showing of it to members of parliament
and others who may be interested.

15
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We then discussed the bill which is before us and I will come to that in a
moment. There were some suggestions which the committee will have to
consider.

Other matters discussed were the sitting hours, the printing of proceedings
and evidence, authorization to sit while the house is sitting, hiring of a staff
such as clerical and technical experts, who would help to evaluate the informa-
tion made available to the committee and the obtaining of lists from the Depart-
ment of Fisheries and the fisheries council of associations and people interested
in Bill No. S-17, to obtain from university associations the names of experts in
the field of international law and the scientific and technical aspects of the
territorial waters.

The clerk of the committee has made contact with the Canadian univer-
sities foundation, who will send us pertinent information.

Now your subcommittee on agenda and procedure recommends that:

(1) That your committee request authorization to sit while the house is
sitting. _

(2) That your committee be authorized to hire technical and clerical
personnel as it may deem necessary.

(3) That a definite number of copies in French and in English be
established for the printing of proceedings and evidence.

(4) That a list of witnesses to appear before the committee be established.

(5) That a list be obtained from the Department of Fisheries and the
fisheries council of the bodies and individuals interested in matters before
the committee.

And then, as a suggestion, with respect to the days of regular meetings
of the committee, that Monday morning, Tuesday morning and Friday morning
might be considered.

Now, of course all these items will be discussed by the committee. I
think you do understand that this is a business meeting to decide where
we go from here. There will be no witnesses this morning. The witnesses
who will be appearing before this committee will be decided upon by the
committee itself. But, these are merely recommendations which the steering
committee has made for the consideration of the members.

I wonder if we could start with item (1) in respect of obtaining authoriza-
tion to sit while the house is sitting.

Mr. BASFORD: I so move.
Mr. McLEAN (Charlotte): I second the motion.

The CHAIRMAN: It has been moved by Mr. Basford and seconded by
Mr. McLean that we seek authorization to sit while the house is sitting. Are
there any comments on this motion?

Some hon. MEMBERS: Question.

Mr. HowARrD: Mr. Chairman, I have just my normal objection to sitting
while the house is sitting. I know I will be a lone voice in this regard. How-
ever, I would like to have it registered that I do not agree with this course
except only when absolutely necessary, and I do not think it is necessary
to do this during the first meetings of the committee.

The CHAIRMAN: Your observations will be noted, Mr. Howard. Actually,
I think this is largely a matter of routine in order to be prepared in the
event such an emergency does arise. We may have witnesses from out of
town or those who are here for only a short period of time and it might be
desirable to sit while the house is sitting in order to hear them.
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Mr. Howagrp: If we could approach it with the general understanding
that it is used only to meet the convenience of witnesses, then it is agree-
able.

Mr. STEWART: No, I do not think we should put in that rider at all.
I did not know that Mr. Howard has been so much influenced by the
editorial board of the Globe and Mail that he could come to the view that we
all had to be in the house at all times when the house is sitting. It seems to me
that all the understanding we need is that the committee will not go out of
its way to impinge upon the time of the house.

Mr. BARNETT: With respect to the last comment, from my knowledge of
Mr. Howard, I am sure that his viewpoint was not developed from the Globe
and Mail, but rather the reverse might be true.

~ Mr. WEBSTER: Let us have the question.
The CHAIRMAN: Those in favour? Those opposed? The motion is carried.

No. 2 is that this committee be authorized to hire technical and clerical
personnel as it may deem necessary.

Mr. CROUSE: I so move.
The CHAIRMAN: It is moved by Mr. Crouse.
Mr. HowARrpD: I second the motion.

The CHAIRMAN: And it is seconded by Mr. Howard that the committee shall
have power to engage technical and clerical personnel as they deem necessary to
evaluate the information available to the committee and to obtain a balanced
analysis of that information, and that the said staff will be responsible and report
to the committee. Is there any comment?

Mr. BASFORD: Let us have the question.

The CHAIRMAN: All those in favour?

The CLERK: Sixteen.

The CHAIRMAN: All those opposed? I declare the motion to be carried. Now
may we have consideration of the definite number of copies of the proceedings
of the committee to be printed in English and in French?

Mr. HowaRrp: I think it was suggested in the steering committee that 1,000
be printed in English and 300 in French, and that this might be appropriate. This
was only a general suggestion, without any recommendation as to the number.

The CHAIRMAN: That is right. This was discussed, with the possibility of
1,000 in English and 300 in French to begin with. This is something we would
like to have opinions upon from the committee.

Mr. Groos: What did they print the last time the committee met?

The CLERK: In 1962-1963 the committee did not print. In 1961 it was only
for organizational purposes and there was no printing at all. The last time that
the committee had any printing done was in 1959 when there were 750 copies
in English and 200 in French printed.

Mr. BasrorD: I would go along with Mr. Howard’s suggestion of 1,000 in
English and 300 in French.

Mr. STEWART: I wonder if that would be enough. It is my understanding that
this bill is of considerable interest to many people, because I expect it is one of
the most important bills to come before this committee for some time. I believe
especially that libraries and many private persons will want to have copies. I feel
we should anticipate this and have a larger number prepared. I would like to
hear from Mr. MacLean on this point.

Mr. MACLEAN (Queens): I feel that interest in this bill would be consider-
ably wider than in anything this committee has taken up in recent years. I am

thinking of interest arising in the diplomatic corps, and I think we should err
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on the side of generosity rather than to have too few. I would agree that perhaps
1,000 and 300 are not enough. Perhaps we could go to 1,500 and 500, because
when we are having printing done, the additional cost would not be much more
to have additional copies, and it is far better to have enough than to be short.

The CHAIRMAN: Agreed. Moved by Mr. Howard and seconded by Mr.
Basford that permission be sought to have printed 1,500 copies in English and
500 copies in French of the Minutes of Proceedings and Evidence. All those in
favour? I declare the motion carried.

No. 4, that a list of witnesses to appear before the committee be established.
I think here I might make the comment that the steering committee discussed the
possibility of having the Secretary of State for External Affairs and the Minister
of Fisheries appear, and they, of course, will be happy to do so. I mentioned this
to them, and perhaps I might say at the same time that Mr. Martin would be
available, in fact, both ministers would be available on Tuesday morning. If
anything should happen that Mr. Martin is called away, Mr. Robichaud could
be here.

Then we have had correspondence from some who were interested in
appearing before the committee, and I shall ask the secretary to report to the
committee on what he has received. I have given him a telegram which I
received yesterday.

The CLERK: Mr. Chairman, we received a letter from Mr. G. F. Maclaren of
the firm of Maclaren, Laidlaw & Corlett here in Ottawa. I wonder if members
of the committee have also received a similar letter? It has to do with Bill No.
S-17, and the lawyer asks for permission to appear here before the committee,
because he represents nine international airlines as follows:

British Overseas Airways Corporation
Scandinavian Airlines System
Swissair
Sabena
KLM Royal Dutch Airlines
Irish International Air Lines
Pan American World Airways
Trans World Airlines Inc.
Flying Tigers
Mr. Maclaren asked to be heard before the committee. That is one letter.
Then there was a telegram addressed to our Chairman from Vancouver, British
Columbia, reading as follows:
Please advise tentative agenda order of procedure regarding Bill
S-17. Our union requests opportunity present written submissions and
verbal outline regarding this legislation and extent further amendments
and action necessary adequately protect Canadian fishery resources
against foreign fleets. Letter following. Adequate advance notice required
enabling our union and other British Columbia fishermen organizations
attend committee sessions.
United Fishermen & Allied
Workers’ Union.
Per Homer Stevens,
General
Secretary-Treasurer.

The CHAIRMAN: These are the two requests; as I said, there was a suggestion
from the steering committee about having the ministers here.

Mr. BasrorD: The steering committee is obtaining a list of fishery
organizations?

The CHAIRMAN: No, it is not available yet, but it has been requested.
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Mr. BasrForp: I suggest the steering committee should arrange meetings of
the committee to hear the people we know are interested in coming, starting
with the Secretary of State for External Affairs and the Minister of Fisheries.
I think we can then safely assume that the fisheries council will wish to be
heard, and the United Fishermen and Allied Workers and Mr. Maclaren. I
suggest the committee should arrange meetings to hear these people and that
the subcommittee obtain a list from the Department of Fisheries of organiza-
tions, who may then be notified that the committee is sitting and that they will
be free to come to the meetings if they wish to be heard.

Mr. Howarp: Apropos of what Mr. Basford has said, I think we should
expound upon what was discussed in the steering committee. Perhaps I am mis-
interpreting what was decided or perhaps I am putting my own interpretation
upon what was decided, but I understood the decision to be that we would
divide the witnesses, as it were, into three groupings: first, ministerial; second,
employees in the public service—and here I am thinking of perhaps Mr. Ozere
and Dr. Needler and others in the Department of Fisheries, and people from
external affairs although they are perhaps of less importance in this matter;
and the third grouping would include others. By “others” I mean the fisheries
council and fisheries unions and people included in the list of names that we
would obtain from the Department of Fisheries. The list I understand would
be available to members of the committee who may wish to add to it names or
groups or organizations which may not be already included. The clerk would
then advise all these people that the committee was meeting.

Mr. Cyr: Mr. Chairman I think it would be better to hear the associations
first and then officers of external affairs and fisheries. At the end we should then
hear the two ministers.

Mr. STEWART: I would not agree with that suggestion, Mr. Chairman. Some
of us may not be entirely familiar with the scheme of this legislation and,
consequently, I should think it would be most useful to ask to have the legisla-
tion expounded here by the Secretary of State for External Affairs who, as we
all know, is learned in matters pertaining to fishing—

Mr. HOwARD: And in matters pertaining to agriculture too!

Mr. STEWART: —and the minister. Perhaps some doubts will be raised in
our minds by others who might appear here, and as a result we may wish to
recall certain specific witnesses to see if indeed the doubts that had been raised
would be expelled. I think that would be normal procedure.

Mr. BARNETT: I find myself in agreement with the suggestion made by Mr.
Stewart on this order of business, but I would like to suggest that those indi-
viduals or organizations who have notified us of their desire to appear before
the committee should receive information about the plans of the committee for
meetings. If they are so informed, and if they wish to be here as observers
when evidence is given by the minister or the department officials, they would
have knowledge of what was being laid out. This, of course, might have some
effect on the representations they might wish to make. I think it would be valu-
able for them in making their representations that they may do so in the light
of the background of the information that was laid out.

The CHAIRMAN: Would anyone wish to comment on this discussion?

Mr. STEWART: I did not make a motion but I will do so if you would like,
Mr. Chairman.

Mr. CasHIN: I will second the motion.

The CHAalRMAN: It is moved by Mr. Stewart and seconded by Mr. Cashin
tl}at tl}e hon.. Se_cretary of State for External Affairs and the hon. Minister of
Fisheries be invited to appear before the committee as the first two witnesses,

in that order. _If the Secretary of State for External Affairs is not available at
the next meeting we will hear the Minister of Fisheries.
21051—23
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Mr. MAcCLEAN (Queens): Perhaps we could also add to that motion the
words ‘“followed by technical experts from the departments concerned.” I
imagine we would like to hear something from them in order to obtain a com-
plete picture.

Mr. BARNETT: Would it be in order to word the motion to say:

The committee requests that appropriate officials of the departments con-
cerned follow on as witnesses after the ministers.

The CHAIRMAN: Then the motion is: :
That the hon. Secretary of State for External Affairs and the hon. Min-
ister of Fisheries be invited to appear before the committee as the first
two witnesses, followed by experts of the departments concerned and
other witnesses.

Mr. BASFORD: The purport of my remarks was that we are now in a
position to go ahead and arrange meetings for the fisheries council and the
fisheries and allied workers who, we know, wish to appear. I do not think we
should hold up the hearings while we are waiting for this list from the depart-
ment. We know of some people who wish to come here.

Mr. HowArD: Would this not depend to a certain extent on what we dis-
cover about the appearance of employees in the public service from the Depart-
ment of Fisheries? How many there will be and what length of time they will
take it is hard to say at this stage. If we do not wait for that information we will
find ourselves interspersing the representatives of the Fisheries Council of
Canada, for example, if we set a time too far in advance.

Mr. BASFORD: Yes.

Mr. STEWART: Question, Mr. Chairman.

The CuarrMAN: Will all those in favour of the motion please indicate.

Motion agreed to.

We have received requests from representatives of the airlines and the
union from the west coast. They would like to know something about our
schedule and plans. I think we should advise them of the progress we are
making in order that they may at least make tentative plans, rather than giving
them very short notice.

Mr. CasHIN: I suppose at some time in the very near future you or the
steering committee, Mr. Chairman, or some such person would ascertain the
numbers of the witnesses we might be hearing from the government service.
Unless you have this information, it will be difficult to inform these other people
of when they might expect to be called.

Mr. Howarp: What Mr. Cashin has just said is what I understood—if I may
say so with respect— you were going to do, Mr. Chairman. I understood you
were to ascertain from the ministers concerned which officials of their depart-
ments they might be desirous of having appear.

The CHAIRMAN: I have done something about this. This has been discussed
with them and it is understood that their officials will follow the ministers.

Mr. DanrorTH: I think we have gone as far as we can in this direction until
we see the scope of the inquiry as a result of the meetings with the ministers.
When the ministers have an opportunity to present the bill to us and to explain
to us the ramifications of the bill, the committee will be able to form some
judgment of the scope of the investigation. At the present time we haye no
indication whether the two ministers involved will be here for one meeting or
five meetings.

The CHAIRMAN: May I have a motion that the subcommittee on agenda and
procedure be authorized to prepare a list of witnesses to appear before the
committee?
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Mr. STEWART: I so move.

Mr. Crousk: I second the motion.

The CHAIRMAN: Are there any comments?

Mr. STEwART: I do not know whether you intended to raise this question
or not—and if you do plan to raise it at a later point in our meeting this morn-
ing I will stop when you alert me.

We may have a large number of witnesses other than ministerial and
technical witnesses. It is conceivable that their presentations will take a long
time. Would it be useful to the committee and to succinct presentation by these
witnesses of their views and information if they were to be informed initially
that it would be helpful if they were to send their briefs in advance, briefs
which they could then expound upon here when the members of the committee
presumably would have studied them?—I am not making a motion to that effect;
I am merely posing that suggestion.

The CHAaRMAN: I think it can be done, Mr. Stewart. When we reply to
their correspondence we can suggest this to them.

Mr. Basrorp: I will support that as long as it is only made as a suggestion
that a written brief be submitted beforehand is helpful to the committee. It
certainly should not be a requirement. I can think of one organization which
is a native of British Columbia which may well want to appear here but which
has very limited resources for preparing briefs and that sort of thing. This
should not be a requirement, but I agree they should be told that it would be
helpful to the members of the committee if a written brief is submitted.

The CHAIRMAN: It can be made as a suggestion to them but not as a
requirement.

Is there any further comment? Would you care to put that as a motion?
Mr. CasHIN: I so move.
Mr. BARNETT: I second the motion.

The CHAIRMAN: Will those in favour of the motion please indicate.
Contrary?

Motion agreed to.

May we now turn to the hours of sittings? I might say that we have prac-
tically first claim on this room, which is a new room that has just been opened.
We will have to indicate the times when we do not want it rather than the
times when we do, I think. The steering committee discussed the possibility
of meeting on Monday mornings, Tuesday mornings and Friday mornings. I
have ascertained from the Minister of External Affairs that he is available on
Tuesday.

Mr. Howarp: I understood it had been suggested that the committee should
sit on Mondays, Wednesdays and Fridays.

The CHAIRMAN: Yes.

Mr. DuBE: Monday morning will be very difficult for many members who
go home for the weekend and do not come back until ten or eleven in the
morning. If we start at 9.30 on Monday morning—

Mr. Howarp: Do you mean at ten or eleven o’clock on Tuesday morning?
Mr. Dusk: No, on Monday.

The CHAIRMAN: The reason we suggested these mornings was that there
are committees sitting on every other day. I know the difficulty on Monday and,
of course, there will be the occasional Monday when I will have to be away

myself. However, if we arrange it in a different manner we conflict with other
meetings.
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Mr. DaNFoRTH: May I suggest this should be more or less flexible so that
the steering committee can watch the program and see how it works. Until we
actually try out the hours and days suggested we will have no idea whether
or not we can maintain a quorum.

Mr. CrouUSE: You mentioned that you have already ascertained that Mr.
Martin will be available on Tuesday but we have now established that the
meetings will be on Mondays, Wednesdays and Fridays. There seems to be a
little inconsistency there.

Mr. CasHIN: We are going to tape the minister on Tuesday and play it back
on Wednesday!

Mr. STEWART: I am wondering about meeting on both Mondays and Fridays.
Some of us have constituencies with large sea coasts and at certain times of
the year, particularly at this time of the year, in order to perform our duties
as representatives here we have to be in our constituencies from time to time.
I wonder if we really want to redress the balance created by some of the
members from the central parts of Canada by being here on Monday and Friday
ourselves. It seems to me we should concentrate our meetings either at the
beginning or the end of the week rather than trying to range over the whole
period uncovered by the Tuesday to Thursday club. Tuesdays, Wednesdays and
Fridays would be perfectly all right. Surely we do not want to touch both ends
of the spectrum.

Mr. Basrorp: As I understand the suggestion, it is to be left to the steering
committee and now the steering committee has the benefit of the views of the
committee and they should be able to arrange the meetings. I ask for the ques-
tion on the motion.

Mr. HowaRrp: If you want a personal preference may I say that in respect
of Mr. Stewart’s suggestion about bringing some balance to it I think it would
be generally agreed it should be Tuesday, Thursday and Friday. I think that
suggestion would be as good as any, Mr. Chairman, if that will help you toward
obtaining a motion.

Mr. DaNFORTH: Mr. Chairman, we are not the only committee concerned.
I think the fact there are other committees sitting should be very seriously con-
sidered by the steering committee. I realize that if we do meet on Mondays and
Fridays it will be inconvenient to some members from time to time but we
must consider the business of the committee as our primary interest.

Mr. Cyr: Mr. Chairman, if we have to sit on Monday I would suggest that
we sit at least not before 11 or 12 o’clock.

Mr. CasHIN: Should we not leave this matter for the steering committee
to decide? .

Mr. Howarp: The steering committee started it.

The CHAIRMAN: Actually, this is their recommendation but we wanted to
hear the views of the members of the committee.

Mr. CasHIN: I agree with Dr. Stewart that meetings should not be held
on both Mondays and Fridays so I would suggest that we refer it back.

The CHAIRMAN: I think the idea of flexibility might be a very good one for
the time being. We will give further consideration to this. As was pointed out,
there is a certain amount of inconsistency. First, I gave the recommendations
of the steering committee and then I followed up by saying that Mr. Martin
was available on Tuesday. This one incident itself, I think, suggests the prob-
lems with which we are faced.

Mr. DaNForRTH: If I might state another problem, Mr. Chairman, there
will be certain days in the week when it will be impossible for certain
important witnesses to attend; I am thinking of witnesses who have to travel
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long distances and I would hate to see established at this very early date
definite meeting times when it may be necessary to change these days for the
convenience of these other witnesses. Perhaps we would be wise to leave this
in the hands of the steering committee at this time. However, I would urge you
to take into consideration the interests of these people and the fact that other
important meetings are taking place so that there will be the least conflict as
possible between committees and so on. I would hate to see us embark on a
schedule of this kind at the present time when we do not know how many
witnesses will be coming, the number of meetings and so on. As I said, I think
this should be left in the hands of the steering committee.

Mr. BARNETT: If we are going to refer this back to the steering committee
I think they should try to come up with some fairly definite pattern in order
that the members of the committee will know pretty well when we are going to
meet in order that they can make other plans to fit in with the meetings of
this committee. If we are too flexible we are going to be all over the place
and some members will find that they have made certain plans which will be
affected later on because of committee sittings.

Mr. HowARD: Question.

The CHAIRMAN: I think probably with these suggestions in mind the
steering committee can go to work on it in an endeavour to work out a schedule
which can be fairly indicative for the benefit of those members who want to
make other plans and yet it would be flexible enough to meet the requirements
of those witnesses who have to come from long distances to appear before us.
This might also pertain in respect of witnesses who may not be available at
certain times

I think we should decide right away whether the committee would be will-
ing to meet on Tuesday, if the ministers are available, as they have indicated
they are.

Some hon. MEMBERS: Agreed.

The CHAIRMAN: I think it might be well if the committee expressed its
opinion on one of the matters which I mentioned earlier. One of the problems
discussed by the steering committee was the matter of hiring such technical
and clerical staff, as the committee might deem to be appropriate. In this
respect I would like Mr. Howard to mention some points which he brought up
in connection with having analyses made of information brought before the
committee.

Mr. HowaRrDp: My primary concern was that there should be some analysis

from an economic point of view. For instance, if we had a witness here who

advocates one certain course of action and another witness advocates a con-
trary course in respect of the bill or some part of it I am sure they will sub-
stantiate their views by saying that if we followed this particular course this
will result in certain economics here or certain economic protection in another
place, and if you do not, these will be the economic consequences because,
what is involved here, is the exploitation of the fishery resource off our coasts
which is exploited by nations in addition to Canada. We would like to have
some approach from an economic and trade point of view, balance of payments,
if you like, and resources of the sea, so that we will have a clearer idea of the
full consequences of adopting the bill or proposing alterations to it in the
light of information from someone that we employ who could inform us of
the full implications of it. This is my primary concern.

The secondary one, perhaps, and I use this word for no particular reason,
is perhaps in the field of international law, namely what is the relationship
of Canada taking this course in respect of other nations of the world especially
in view of our membership in the United Nations, the conferences on the law
of the sea, as well as our participation in all the conventions that have been
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developed in these areas, and what they mean in respect to our position. This
is my reason for raising this in the first instance. I think it was Mr. Roussin, the
clerk of the committee, who suggested the federation of universities, or what-
ever it is, might be able to provide us with a lits of potentials from whom we
could draw in the field of economics.

I am not so interested in biology as it relates to fish except so far as the
migration of certain species of fish is concerned because, I think, that is some-
what incidental to the whole thing.

Mr. STewarT: May I ask Mr. Howard if he envisages these experts simply
as appearing here to give expert testimony or does he envisage them as doing
research beyond that which they would have to do top repare to be witnesses?

Mr. Howarp: Yes, I am referring to the last part of what you said.
Mr. STEWART: You envisage them as doing extensive research?

Mr. Howarp: Well, research and analysis in respect of presentations that
are made to the committee by technical people in government, independent
witnesses, the fisheries council of Canada and so on. And, as a further example,
I might suggest this group of lawyers representing the airlines, for argument
sake, the United Fishermen and Allied Workers Union and like organizations
in order that we could have what I think would be a more balanced analysis of
this material than otherwise might be available. You see, it is my contention,
and I think the steering committee generally agreed with this—Mr. MacLean
is not here now but when he was minister of fisheries at one time he said this
was so—that an employee in the public service of Canada—the word is civil
servant, and I do not like this word—is there to serve, in the first instance, the
government, and once government makes a policy decision I do not say the civil
servant distorts the facts but he is there to sort of act as a buttress from a
technical point of view for the policy decision of government, which is weighted
on one side.

With all due respect to all of us, the members of the committee have only
their own resources to attempt to delve into these sort of things, and this is
why I made the suggestion in respect of some clerical and technical staff for the
purpose of doing research work and other things with regard to analysing these
presentations. We then could say to them: here are some things you can inquire
into. This would be of great assistance to us and then I think the committee
would be in a much better position to make a reasoned and logical judgment
of the material presented to us.

Mr. STEWART: Mr. Chairman, I am in complete agreement with Mr. Howard.
This kind of subject requires really the most studious attention and the best
advice we can obtain. My difficulty at the moment is a purely procedural one.
I am wondering what the traditions of our parent body, the House of Commons,
are in respect of committees employing persons to do research for them.

Mr. CasHIN: Mr. Chairman, on that point may I say there is a very good
precedent at the moment. The committee on consumer finance has, I believe,
obtained the services of persons to do exactly the same sort of thing or a similar
sort of thing as Mr. Howard has suggested.

Mr. STEWART: Mr. Chairman, we could have this clarified; perhaps you
would investigate how far the committee properly can go in this connection
without special order of the house.

Mr. DANFORTH: Mr. Chairman, may I suggest this is quite a new field, and I
am sure Mr. Howard appreciates that. However, if that were the case, I fail to
distinguish between a committee and a commission when, once you have a
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reference, you begin to hire outside legal staff and so on to make recommenda-
tions and to report, to elaborate, investigate and draw out extra facts and pro-
cedures. If that were the case I think then we would be delving into the realm
of the commission and our report then would be a commission report.

May I point out that there are some reservations in the steps being
taken by the other committee and I think we should progress very, very
slowly in this regard in view of the fact that we have not heard a single
witness yet and we have no idea what we are delving into.

I am not going to oppose Mr. Howard in his suggestion because I am in
the position of not knowing what we are going into. But, I think we are
very premature in considering this procedure at this time because, as has
been pointed out, this is a new field which could become quite involved.
For example, you may have a conflict between three individuals in respect
of their capability of performing a paid service to this committee.

As I said, I would suggest the steering committee proceed very slowly
and be very careful in looking into this particular question.

Mr. CasHIN: On that point I concur with Mr. Howard in respect of the
principle of doing this sort of thing. But, I think we can look at this in
the light of individual committees. I do not think there is anything wrong
with the principle of having this sort of assistance. Perhaps there might be
something which would distinguish this committee from others. I am just
raising this as something which you might consider.

Mr. BARNETT: It would appear to me that the situation with which we
are going to be faced is a rather complex one from a technical point of
view and will involve the putting of questions in respect of not only the
fishery itself but the whole field of international law. And, if this is more
or less a pioneering method so far as this committee work is concerned
then I think it would be a valuable thing to experiment with, especially if
we are going to delve into these matters which have been stated. However,
I would presume that the house would have to concur in our recommendation
in this respect. I cannot quite see the argument that if we proceed along
these lines that we would, in effect, become a royal commission by our
technique of operation. ;

Mr. DANFORTH: If I might answer the point which has been raised, Mr.
Howard pointed out, and rightly so, that in the field of international law
most of the members who sit on this committee will be at a disadvantage

because of the technical nature of the subject and the training which would

be required to understand all the ramifications of it. But, what position is
this committee going to be in when we call before us departmental men
whose very business it is to look into all aspects of international law for
the purpose of setting up this bill for the best protection of Canada, and
then this committee obtaining outside legal experts on international law for
the purpose of pointing out flaws and loopholes in the very bill that our
departmental men, who are supposed to be the best obtainable, have developed.
I can see that we would really be on thin ice if we establish such a precedent.
For example, in international law—and I use this only as an example—if we
do get into a position where we do not understand and we are at cross

purposes as a committee then we could invite the departmental lawyer in
along with the other officials.

These are the men who made the preliminary surveys, studies and so on.
It is all very well to say hire men to come in, men who would be able
perhaps to protect the interest of this committee—and I do not want to put
words into Mr. Howard’s mouth. But, bearing in mind that if these men
were hired in respect of some aspects they might have to spend months in
preparation and go back over the basis of the work, the work which already
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has been covered in the preliminary work on this bill and which has taken
years to bring forward. I can see where we would get into all kinds of
difficulties in such a course being taken.

I am not trying to suggest it should not be done; what I am trying to say,
in hearing this proposition for the first time, is that I can foresee immense
difficulties arising. I would not like the steering committee to throw the sugges-
tion out but I would like it to give very serious consideration to it. I think the
committee would be more or less bound by any decision the steering com-
mittee would make in this regard after very careful consideration.

Mr. CHATTERTON: Do you have in mind that we would engage such an
expert or specialist in respect of certain questions raised in evidence from time
to time or do you foresee this on a continuing basis?

Mr. HowarD: I think on a continuing basis.

Mr. CHATTERTON: The idea has merit. I do not agree with my colleague.

Mr. DaANFORTH: That is normal.

Mr. STEWART: Well, Mr. Chairman, I do not think we want to engage our
own staff here. I think by doing so we would be deviating in the direction of a
congressional government. I am quite willing to support the proposal if by the
proposal is meant that the committee should invite or summons before it
persons to give testimony on specific points. This might entail these persons
doing preliminary work. But, I do not think we ought to have a continuing staff
here paralleling the staff set up in the Department of External Affairs and the
Department of Fisheries.

Mr. CHATTERTON: If the committee is not in favour of retaining such people
on a continuing basis, perhaps in view of the evidence given, when a situation
arises we might want to engage special experts to complete certain evidence.

Mr. CasHIN: On the matter of comparing this to the other committee when
there was some disagreement on whether or not the other committee should
proceed to hire technical advisers, I think the situation before this committee is
somewhat different from the one facing the other committee. There they are
investigating a situation which does not involve any previous work or any
field or any particular branch of government that has already looked into such
a matter, whereas in our case here perhaps we would be duplicating work
already done. Therefore I think the situation is considerably different. So I
think we ought to take a second look at the suggestion made by Mr. Howard.
I certainly agree in principle with the idea of having the technical advice
necessary, but I cannot make a general rule on it. However I think the other
point is valid too, even the point that was made about their objecting to it
in the other committee, when there were those who felt that we were heading
in the direction of congressional government, in that particular committee,
and I agreed that that was being done. But I think the situation there was very
different from that which faces this committee.

Mr. Crouse: I am inclined to agree with the comment made by Mr.
Danforth that we should proceed very slowly on the suggestion made by
Mr. Howard in the event that we did need technical assistance, because it
is readily available to us from qualified people already within the department.
Having said that I think the steering committee and this committee itself
should give very careful thought to the purpose for which it was established
before we start to duplicate services.

Mr. HowaRrD: It may be quite true that there are qualified personnel in
the various government departments. I myself, from the point of view of
the fisheries department, have great respect for almost everybody I have had
dealings with them. I think they are highly qualified people. But let me pass
this one question to you and invite you to ask yourselves what Mr. Martin
would likely answer. Suppose that the opinions of Mr. Martin, the Secretary
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of State for External Affairs as given in the Senate committee and in the
house on the introduction of this bill should be duplicated before this com-
mittee, and I think they will be. I do not think the situation has altered
to the extent that he will be giving the committee more information. He will
be reluctant to provide it to the committee. And the other thing is the list
of geographic co-ordinates from which these points are to be drawn, or
even one or two of the co-ordinates in the area of the coast, because their
contention is that it might interfere with negotiations taking place between
Canada and other countries.

It is possible I am sure to make inquiries and to use the words contained
in the various conventions which developed out of the Geneva conference
on the law of the sea, the international conference about the territorial seas
and the provisions therein, and it is possible to ask Mr. Martin in a theoretical
way if they would propose to follow a number of articles in one of those
conventions on the law of the sea and apply them to a particular part of the
coast, let us say, of British Columbia, and if so what would the result be
so far as the geographic co-ordinates are concerned. I think Mr. Martin would
not tell you. He would say that to do so might be prejudicial to their
position. And if you pass that same question to Mr. Ozere, the deputy
minister of fisheries, who is learned in international law and who is a lawyer
himself, you cannot tell me that he would say anything different. He would
say the same thing. But if it were someone associated with the committee,
he would say in a theoretical sense that if we take the international con-
ventions on the law of the sea and if they are interpreted as they have been
used in other countries and apply them to Vancouver Island it would likely
mean that the co-ordinates would go here and go there.

It would be most valuable information to the committee, just to have it.
It is not a fact that they are where the co-ordinates are likely to be. But it
is valuable to have that sort of information to know where the fishing and
territorial zones are likely to be in that area, and what affect they will have
on the operation which the United States fishermen engage in during their
otter trawl operation, and their affect on the whole coast. That is the sort
of analysis that we would like to obtain.

But we are not going to obtain it from public people in the public service,
because they are trained not to disagree with but rather to buttress the posi-
tion of the minister. It is to me a quite reasonable approach to take. What the
subcommittee sought to do I think was to get this committee, which sets the

. general policy, to endorse the motion that we report to the house and ask
for the right to hire technical and clerical personnel as it may deem necessary.

What we are doing at the moment is to ask permission to do it, just like
asking for permission to sit while the house is sitting. That does not mean
that we are going to do so. And so it is with the matter of staff. We are
simply asking for permission to employ technical and clerical personnel. But
as Mr. Crouse has suggested, we might go easy with it, and take care as to
what we do as a second step, if later on we think it necessary and desirable
to have additional staff. At the moment all we should do is to report to the
house and ask for permission to do it, and approach it later on from the point

of view of the actual employment of such people, and to see if there are
qualified people available.

Mr. STEWART: There is some disagreement on what is meant by the word
erpploy. Obviously some of us felt that it meant our seeking to hire persons to
give expert advice with professional competence whereas Mr. Howard might
merely mean the engagement of staff.

Mr. Howarp: The motion said “engage”.
Mr. STEWART: It would depend on what was meant.
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Mr. CHATTERTON: The same thing arose in the external affairs committee
when dealing with the Columbia River Treaty, when we had evidence given
by experts. That evidence was completely qualified and supported by the briefs,
but that evidence differed between one witness and another. It would be very
difficult in government for a civil servant to give evidence which might prejudice
the position of the government. If we had outside experts engaged to evaluate
evidence given by various experts, it might be of value to the committee, should
such a situation arise here.

Mr. DanrorTH: This is a different approach which we have to employ. I
take it that it still remains that this committee is empowered to summon or call
witnesses, and that we are covered by that power. If we run into a technical
point, as pointed out by both these gentlemen, then the committee in its wisdom
can determine upon a course of action. If it was felt that there was an expert
anywhere capable of solving or expressing an expert opinion, or a specialist in
any particular field, then this committee already has the power to summon
such a person or a company, whoever it might be, as a witness to be questioned
on this specific field. This is a far different course from hiring a staff for the
purpose of analysis and summation and making recommendations. They are
two different fields entirely.

Mr. BARNETT: There is one point on which I think we might all agree to
start with: it is that no matter how technical or professionally qualified the
people are within the employ of the government service, there are certain
questions which they are honour bound not to answer if it might lead in a
direction which varies from the policy decisions made by the government; and
I think members of the committee who hold them in high regard in respect of
their qualifications would feel honour bound not to question them. I think most
of us have an appreciation of the position of the technically qualified people
within the government departments and would not wish to pursue a line of
questioning with them which would be embarrassing to them in the light of a
particular situation.

I think then with a view to being able to explore the regime and technical
knowledge we could pursue with them certain matters in which there would
be great value in our having agreement, and that we could have advice from
time to time at any rate if not continuously, where the person who might be
advising us would not have any public responsibility, and whose utterances
would not be considered to be statements or of the thinking of the government
generally.

Mr. DaNrForTH: If I may be allowed one more word, I do not wish to see
any suggestion of a constructive nature, such as we have had, shelved by any
means. I think this committee wants, as individuals, to be the most effective
committee possible. May I suggest that since this is a hypothetical matter at the
present time we do not deal with the subject at this time, and that it be left
open to be dealt with if a particular incident should arise in the committee.

As has been pointed out by Mr. Howard and other individuals speaking
on this matter, when we have a particular question in front of the steering
committee, or in front of the committee as a whole, and when we are aware of
the scope and the various aspects in relation to this specific institution, as a
committee we would be in a much better position to assess the procedure to be
followed at that time rather than now when we are looking at it in a purely
hypothetical way, and being asked to express opinions.

Might I suggest that if a particular problem did arise in the committee
my own opinion in this regard could be absolutely the reverse. So I fail to see
how we can make any constructive approach to the matter at the present time.

HEL e
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Mr. Cyr: I would like to second the motion of amendment as suggested
by Mr. Danforth.

The CHAIRMAN: Perhaps we might rather consider it as being,a recom-
mendation to the steering committee for their consideration.

Mr. Howarp: I do not want to become procedural about this, but I under-
stood that you reported on behalf of the steering committee, and that the
motion was endorsed to be included in our report.

Mr. DANFORTH: What motion is being referred to?

Mr. Howarp: The second item that we dealt with: “that your committee
be authorized to hire technical and clerical personnel as it may deem neces-
sary”’.

Mr. DANFORTH: As to the report dealing with the power, I have no ob-
jection to that aspect of it.

The CHAIRMAN: No, it was the interpretation of it that I was referring to.

Mr. DaNFORTH: I have no objection to it. I suggest that we do not take
any formal position as to procedure on this aspect until the problem arises
in the committee itself.

Mr. Howarp: It was the understanding in moving it that it is the com-
mittee which does the engaging of these technical people.

Mr. DanrForTH: This was brought to the committee by the Chairman, as
coming from the steering committee as a new proposition. You introduced it
and you elaborated upon it, and we expressed our opinions on the basis of
what you said. I suggested that we should go slow with this matter and take
no action on it as a committee until such time as a particular problem arose
in the committee. Then you would have an opportunity to point out specific
instances and illustrate your proposition with concrete instances. This is my
concrete approach to it.

Mr. BARNETT: The only suggestion which flows out of this motion is that
we would proceed to secure for our information a list from the university
foundation of people who might be qualified, should we wish or desire to
engage them.

Mr. Howarp: That is what I understood.

The CHAIRMAN: I think that has been pretty well covered. The motion was

, that the committee should have the power. This motion was moved by Mr.

Crouse and seconded by Mr. Howard, “that this committee be authorized
to hire technical and clerical personnel as it may deem necessary”.

It would be merely asking the house to give the committee authority to
do this if they so wished.

Mr. DaANFORTH: I have no objections.

The CHAIRMAN: I thought that perhaps an elaboration of the discussion
which took place in the steering committee should be brought out here.

Mr. DANFORTH: I have no objection to the committee receiving the power,
but I think we should be very careful in how we proceed.

The CHAIRMAN: Thank you. Is there any other business?

Mr. HowaRrD: I do not know if we fully concluded the question of obtaining
a list from the department of fisheries of people we know who are interested
in the various aspects of fisheries, and distributing that list so that all members
of the committee would have access to it? Was this covered, and if not, would
you mind including it?
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The CHAIRMAN: Yes, I think we have already decided to request these lists,
and as soon as we get them they will be mailed to each individual member
of the committee. Then if he should notice that an organization in his area
which is interested is not included in that list, he would let the secretary
know of it right away.

Mr. Howarp: I was wondering about the procedural part of it.

The CHAIRMAN: As soon as we have the list it will be mailed; as a matter
of fact, as soon as we have a list, even before it is a complete one, it will
be mailed to each individual member of the committee.

Mr. HowaARp: Then I move we adjourn.

The committee adjourned.

TUESDAY, June 9, 1964.

The CHAIRMAN: Gentlemen, we have a quorum. First of all, I would like
to give you the report of the second meeting of the subcommittee on agenda
and procedure. The subcommittee met on Monday, June 8, 1964, under the
chairmanship of myself with Messrs. Basford and MacLean (Queens) in
attendance. After having considered the matters on the agenda, the sub-
committee made the following recommendations:

Firstly, that the committee meet on Mondays from 10 a.m. until 1 p.m.
and on Thursdays at 9.30 a.m.

Secondly, that the witnesses to appear before the committee should be
as follows: Tuesday, June 9, the hon. Paul Martin and the hon. Hedard-J.
Robichaud; on Thursday, provided the hon. Mr. Robichaud has not had an
opportunity to speak today, he will appear again; on Monday, June 15, Mr.
Homer Stevens of the United Fishermen and Allied Workers’ Union, Van-
couver; and on Monday, June 22, the fisheries council.

I might add that these are tentative dates in an effort to look forward
as far as we could. I think I might point out, that a certain amount of flexibility,
it was understood, would have to be considered by us, but we did wish to
make tentative arrangements in respect of meetings so that we would be able
to inform members and witnesses in advance.

Thirdly, there will be the appearance of other witnesses. Organizations
recommended to the committee either by the fishermen’s unions, the Depart-
ment of Fisheries or the fisheries council will be decided upon by the sub-
committee later on. The interested associations will be informed in writing of
the sittings of the committee.

Mr. BARNETT: Has the subcommittee given any attention to the matter of
appearances before the committee of departmental officers and technical
people?

The CHAIRMAN: I believe this was incorporated in one of the motions
made at the last meeting. If I recollect it correctly, the motion was to the
effect that we hear the ministers, the officials of their departments, and other
witnesses, and that we would deal with this matter from meeting to meeting.
I now have the motion before me. It reads as follows:

That the hon. Secretary of State for External Affairs and the hon.
Minister of Fisheries be invited to appear before the committee as the
first two witnesses, followed by experts of the departments concerned,
and other witnesses.
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Mr. STEWART: I think perhaps the question was prompted by the tentative
program which the Chair has suggested. I am wondering on what date the
officials of the departments will be heard. It seems to me that we are moving
on to persons from outside the public service.

The CHAIRMAN: I believe the thought behind this is that after we have
heard the various witnesses we would call in officials for explanation and
clarification. However, if the committee wishes to amend this procedure, it
would be quite in order.

Mr. Howarp: With respect, Mr. Chairman, I believe what you have just
stated now is contrary to the thought of the steering committee, and what was
decided at the last meeting; that is, that there should be an order in respect of
the calling of witnesses, and that, firstly, they would be ministerial, and secondly,
officials of the department. Then the word “others” was used to denote people
from outside those two areas. I believe it was in that order the committee
decided, and that it was not the intention to leave the departmental officials
until some later time.

Mr. BasForDp: The departmental officials, of course, are available here in
Ottawa. It is necessary that the steering committee and the main committee be
able to outline an arrangement of hearings so that people from out of town
will be given some notice with regard to when they may be heard. The desire
of the steering committee was to give the outside organizations a definite date
for their appearance rather than giving them only two days’ notice to come from
the east coast or the west coast.

Mr. BARNETT: This really is the reason I raised the matter in the first place.
The tentative dates you suggested for the committee meetings and appearances,
to me, did not seem to allow for any hearing of departmental officers and tech-
nical people, prior to having outside witnesses. It was my understanding that
we at least would have an opportunity to ask questions on technical matters,
perhaps in more detail than either of the ministers would like to give us in their
presentations. If the ministers are going to give us all of the technical informa-
tion as they go along, this might cover it sufficiently.

The CHAIRMAN: Does anyone else wish to make a comment in this matter?

Mr. MAcLEAN (Queens): Mr. Chairman, I think it is essential that witnesses
from a long distance away who wish to appear before this committee should be
given a fixed date for their appearance as far ahead as possible. I think, perhaps,
we would be able to arrive at some suitable time to hear officials of the depart-

"ments and work them in since they will be available here in Ottawa on short

notice.

Of course, we have no idea how long the evidence, which the two ministers

might wish to give us, will be, but it should be possible to hear at least some of
the officials before next Monday.

The CHAIRMAN: Thank you. I am informed that the officials will be available
at any time. If it is the thought that next Monday is too early to have the
United Fishermen and Allied Workers’ Union, then I think we should delete
them from this report; or perhaps we could make an effort after hearing Mr.
Martin this morning, and Mr. Robichaud, to meet with officials of the depart-
ment between now and next Monday.

Mr. McLEAN (Charlotte): Why not go ahead and see how we get along?

Mr. Cyr: I think we should ask that the United Fishermen and Allied
Workers’ Union be here next Monday on the 15th day of June, and the fisheries

council on the 21st day of June. I believe most of the members are in agreement
on that. y
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Mr. Howarp: Mr. Chairman, again may I say that the committee already
has decided on a certain order in the appearance of witnesses. I do not see that
we can follow any other course, but I do not wish to argue the point all over
again.

The CHalRMAN: We had a little difficulty in working out our schedule with
the meetings of the other committees. I think we might go ahead on the under-
standing that after we hear the ministers, we will have the officials of the de-
partment. The problem now is to appoint a tentative date for Mr. Stevens.

Mr. Basrorp: I am moving adoption of the report of the subcommittee on
agenda and procedure.

Mr. BfcHARD: I second the motion.

Motion agreed to.

The CuarrMAN: With us as witnesses this morning, we have the Secretary
of State for External Affairs and the Minister of Fisheries. The first item before
the committee is consideration of Bill No. S-17, an act respectmg the territorial
sea and fishing zones of Canada.

I now call clause 1 and ask the Secretary of State for External Affairs to
make a statement.

On clause 1—Short title.

This act may be cited as the Territorial Sea and Fishing Zones Act.

Hon. PAuL MARTIN (Secretary of State for External Affairs): Thank you,
Mr. Chairman and gentlemen. I would like to make a few general comments
about the bill which is an act respecting the territorial sea and fishing zones,
and make some suggestions, perhaps, for the committee.

As I said in the house, I believe that this committee can perform a very
useful function in examining the various aspects of this bill. I shall be glad to
answer any questions which members may have concerning the bill and, of
course, officers of the Department of External Affairs are at the disposal of this
committee for any inquiries which members may wish to make of them.

My colleague, the Minister of Fisheries, and the officials of his department,
I know, will be equally happy to clarify any particular matters relating to their
responsibility in this problem. And, of course, you are free to call witnesses
from other departments of government. I am sure, when you discuss Part II of
the bill, you will wish to have before you the appropriate officials from the
Department of Transport, the Department of Fisheries, and other departments
which are concerned with the amendments that are contemplated pursuant to
the main purposes of this bill.

On introducing the bill in the house on May 20, I outlined the discussions
with a number of countries with which we are carrying on negotiations, such as
France, Portugal, Italy, Spain, Norway, Denmark and the United Kingdom. I
also gave you the timetable that we had in mind for establishing the fishing
zones and the straight baselines.

My colleague, the Minister of Fisheries, when this debate in the house con-
cluded, dealt with a number of questions which had been raised during the
debate. I thought he gave a very full explanation, but I am sure he, too, is
disposed to supplement here anything that may have been said, or add anything
that may not have been fully appreciated.

My responsibility for this, matter does not have to do with the fisheries
aspect as such; that is the responsibility of my colleague. My job is to carry
on the negotiations with the other countries, in order to achieve what we have
in mind in those negotiations. I believe it might be useful if I were to touch
on a few points which already have been brought out and which seem to
be agitating some hon. members. Shortly after the bill is passed by parlia-
ment, if that is done, it will be proclaimed, and at the moment a 12 mile
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fishing zone limit will be established around our coasts. I cannot emphasize
too clearly that this will be one of the immediate consequences. This legisla-
tion creates the fishing zones of Canada. This is the automatic, unconditional
and immediate effect of the bill.

It seems to me there may have been some confusion about how a fishing
zone can be established before we publish the straight baselines. The answer-to
that question is simple and clear. Clause 5 (3) of the bill provides that until
such time as geographical co-ordinates of points have been listed by the gov-
ernor in council baselines remain those which are now applicable.

What does this means? I have said before that we do not have any
official charts in Canada showing the existing baselines but there is no question
that for a large part of our coast they follow the sinuosities of the coast-
line. There are a number of laws on our statute books which for the particular
purpose of the act establish baselines following the coasts, bays, creeks and
harbours of the coast, or refer in a general way to the Canadian coastline.
Thus the fishing zone will in a large part be measured from the sinuosities of
the coastline until the straight baselines themselves are published.

Another question which has been raised, and I think may again be raised
during our discussions here is: why should the government ask parliament to
approve this bill now, before agreements are reached with the countries
affected by our action? The answer is again straightforward. In the absence
of any possibility of achieving multilateral agreements on a 12 mile fishing
zone which is the right and the desirable way, the government decided to
proceed by way of unilateral action. I have already said that the previous
administration did everything that it could by multilateral effort to bring about
the agreement in this particular field, as did preceding governments. I have
had a chance of examining the documentation of the previous conferences and
it is only fair that I should make this statement. But we were unable, as a
result of this effort to achieve multilateral agreement. In the month of
February, 1963, the former administration made another effort which proved
abortive. Unless we were prepared to wait for an indefinite period,—and I
mean an indefinite period,—we would not be able to establish a 12 miles
fishing zone. We either took the course that we have taken in this legislative
action, or we did nothing.

I think it is important to realize that the government, and I suggest to the
parliament of this country, have to bear in mind the interests not in one
section but in all sections of Canada. It is only by bearing in mind the interests
of all sections and primarily on our Atlantic and Pacific coasts, that we can
take into account the desirable relationships that we want to have, not only
with our United States neighbour, but with other countries as well. So if
we had not taken, or did not propose to take unilateral action, as we see it
we would have no 12-mile fishing zone whatsoever.

What this bill does is to provide a legal basis,—and this is important,—for
the international achievement of our aims. The bill is thus bound to be a
material factor, as both Mr. Robichaud and I have argued, in negotiations that
we now have underway with certain countries.

I find it difficult to understand how it can be suggested that one could be
in agreement with this bill but not with the legislation as such. It seems to me
there is a contradiction in the terms of this position. To achieve the aims of
this bill we must have negotiations. Those of us who are conducting these
negotiations feel very strongly that to succeed in these negotiations, we must
have this legislation. I should like to explain this.

The adoption of this bill is proof to the world of Canada’s determination to
take action, action that has been taken as a last resort only because we have
been unable to get agreements on a multilateral basis. Approval of this bill

will be a mandate which shows that Canada wants this action. Parliament will
21051—3
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be making clear beyond doubt, if it passes this legislation, what are its inten-
tions and what are the wishes of the Canadian people.

I should just like to digress and point out that certain members, who
I think made a valuable contribution to our discussions, mentioned the fact
that the government now possesses the power to proclaim a fishing zone and
does not need this legislation. In this connection someone referred to the
provisions of the Coastal Fisheries Protection Act. We have examined this
very carefully and we cannot agree with this contention. We have concluded
that an adequate legislative basis does not exist under that act for this
purpose, and that this legislation is therefore necessary.

I presume that what hon. members had in mind was section 2, the inter-
pretation part of the act protecting the coastal fisheries. Section 2, (b) provides
that “Canadian territorial water means any waters designated by any act
of the parliament of Canada or by the governor in council as a territorial
water of Canada, or any waters not so designated being within three marine
miles of any of the coasts, bays, creeks or harbours of Canada and includes
inland water of Canada.” There is no doubt that under the act to protect the
coastal fisheries, Canadian territorial water in Canadian law means any water
so designated by any act of the parliament of Canada or by the governor in
council. But what we are doing in this bill is not to designate any new width
for the territorial sea. We are not touching the breadth of our territorial sea.
We are leaving the territorial sea at three miles. What we are doing is to
extend the fishing zone to 12 miles; 3 plus 9. There is no legislative authority
for that in this country. Consequently if we are going to extend the fishing
zone the only way we can do it is by the act that is now sought to be adopted
in parliament.

With the bill on the territorial sea and fishing zones on the Canadian
statute books we, the negotiators, feel that we will be in a better position
to achieve satisfactory accommodation with countries with whom we are
carrying on these negotiations. These countries will know that the new laws
of Canada will affect their fishing operations. They will understand that it
is in their interests to agree to mutually satisfactory arrangements.

Another question raised by several members was, how could they support
the bill without having these specific baselines set out in full? Others have
asked how they could support the bill without knowing now what agreements
will be reached? I should have thought the answers to those questions were
quite obvious. I am sure that everyone understands that it is not really
possible to conduct negotiations in confidence and to discuss their contents
while we are negotiating. No country, or negotiator, would ever accept such
a position and, in any event, no one can tell what the results of negotiations
will be. Certainly you cannot tell the whole world about your negotiation
and hope that it will be successful. I fully recognize the desire of members
to have a general idea of the broad basis upon which the Canadian negotiators
have been operating up until now, both with regard to the drawing of the
baselines and the agreements on fishing with various countries. This is why
I dealt with the matter in some detail in a statement I made in the House of
Commons.

Turning to the first question, and that is the question in respect of the
baselines, both Mr. Robichaud and I have made clear that we are basing
ourselves on the Fisheries Council brief of January 28, 1963. We are asking
the countries with whom we have been negotiating to accept baselines which
are, in broad measure—and I use that phrase “in broad measure”—based
on the recommendations of the Fisheries Council. This is not to say that there
are no specific differences between our negotiating position and the recom-
mendations of the Fisheries Council, but it does give a general indication of
the position of Canada in these negotiations and discussions.
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If the report of the Fisheries Council is examined as a whole, it will be
seen that so far as the method by which we are seeking to achieve these
results is concerned, that is to say so far as the conduct of our negotiations
is concerned, the government is once again proceeding in a manner similar
to the approach recommended by the Council.

The suggestion that the geographical co-ordinates should be set out in
this bill would, in our judgment, be unwise. We would thus be enacting
these co-ordinates as general legislation and they would become at once,
if the bill was passed, part of the laws of Canada. They would become, in
a sense, immutable and we would be presenting countries with which we
are negotiating with a fait accompli. In these circumstances, I do not think
it would be any exaggeration to say that there would be very little for us
to negotiate about, because this is the very heart of the negotiation.

There is another reason why it is unwise to set out the co-ordinate points

in this bill. What is involved is not only the straight baseline system, but our |
jurisdiction over various large and important bodies of water to which we |

claim a proprietary interest.

It would be a mistake and I think a serious mistake to assume that the
implications of our action are restricted to fishing. There are other vital
problems involved, including problems of security. What is involved in draw-
ing straight baselines across these waters is not only the right to fish in them,
but our sovereignty over them. This is no inconsequential advantage. It
raises a number of considerations which can have a bearing on the interests
of other countries as well.

I must say frankly that I had not thought that it would be in the public
interest to discuss the nature of the considerations to which I have just
referred. They are broad and they are of great consequence. They highlight
the danger of presenting other countries with an accomplished fact. We are
concerned as a government that by so doing, we would weaken and in fact
seriously prejudice the success of our efforts. Premature action would be very
damaging. I do not think I need elaborate on this self-evident fact.

I have the impression that some members, from what they have said,
think that the way Canada is now going about drawing straight baselines is
rather unusual or exceptional. This is not the case. An examination of what
other countries have done will reveal that the establishment of the straight
baseline principle is an executive act. It does not cease to be an executive
act as far as Canada is concerned at the present time. What we are seeking is
authority or rather, support, for this executive act by the legislation that
we are asking parliament to approve.

I should like to illustrate what other countries, that have recently pro-
claimed fishing zones, have done in the establishment of straight baselines.
In 1958, Iceland established a 12 mile fishing zone. Norway did so in 1961
and South Africa and Turkey subsequently took similar action. A few days
ago the British government, pursuant to the agreement reached at the Euro-
pean fisheries conference in London earlier this year, introduced a bill in the
House of Commons creating a 12 mile fishing zone. Every case, of course, has
to be examined in regard to the particulars and the particular situation. The
action of every country has to be related to its constitution and practice.
I think a study of the approach of other countries will prove very interesting.

First of all let us look at Norway. By act of March 24, 1961 the Nor-
wegian parliament adopted a fishing provision. Quoting from that act it
states:

The fishery limit outside Norway shall run at a distance of 12 nautical
miles outside of and parallel to baselines—
These are the significant words:

—at any time determined by the King,
21051—33

i .
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While most of the baselines were established years before by royal decree
“in Norway, it is a fact that the Norwegian legislation specifically leaves the
“delineation of the lines to the crown. I would point out that while there were
negotiations involved in the Norwegian situation, the negotiations certainly
were not as detailed as in the case of Canada at the present time. Nevertheless,
the delineation of the straight baselines was a matter that was left to the
crown of Norway.

The legislative base for the Icelandic 12 mile fishing limit and straight
baselines was established in an act of 1948 which gave the minister of fish-
eries authority to draw straight baselines within the limits of the Icelandic
continental shelf and proclaimed the fishing zone.

Under regulations issued on June 30, 1958, the minister of fisheries pro-
vided for a 12-mile fishing zone drawn from specific baselines listed in the
regulations. And so, in this case too, the baselines were not enacted by the
parliament of Iceland but were provided for by the minister of fisheries
under the general authority given to him by the parliament of Iceland.

South Africa, by act No. 87 of June 29, 1963, provided for a six mile
territorial sea and a further six mile fishing zone. Section 6 of the South
African bill says, and I quote:

In determination of the extent of the territorial waters of the
republic referred to in section 2 of the bill, the rules contained in
the convention on the territorial sea and contiguous zone signed at Geneva
on April 29, 1958, shall apply.

While we have not yet received the official text of the legislation enacted
by Turkey or the British bill, nevertheless it appears that the Turkish act con-
tains a general article providing for the drawing of the headland to headland
rule.

So far as Britain is concerned, members of the committe will recall that
agreement was reached at the European fisheries conference at London earlier
this year whereby the European countries concerned agreed that those coun-
tries which fished for a period of time in the six to twelve mile coastal areas
could continue to fish in the outer six mile belt in the future. According to the
bill now introduced, the fishing zone is drawn from baselines which are not
contained or specifically defined in the act, just as in our case.

While I am discussing this subject of straight baselines, I would like to refer
to a point raised during the second reading concerning the effect of straight
baselines on international air traffic routes. It was suggested that as clause 5 of
the bill is now worded, any future government could draw baselines so far
out—the example was given of Sable island—as to interefe with air traffic
routes. On this point I think it might be useful if I were to refer to a paragraph
in my remarks to the house on May 20, on introducing this bill for second
reading, when I said: -

These straight baselines will be drawn in accordance with interna-
tional law, on the basis of the decision of the international court of justice
in the Anglo-Norwegian fisheries case and of the Geneva convention on
the territorial sea and contiguous zones and taking into account the
Canadian historic interests in the bodies of water off our coasts.

Thus it is clear that the straight baselines will be drawn in accordance with
international law, and Canada, as a member of the international community of
nations, is bound by the obligations and rules of international law. This is true
of the present government and it will be true of future governments. There are
rules laid down in international law and in the Geneva convention on territorial
sea and contiguous zone which define the concept of straight baselines and its
application. Surely this is an answer to anyone who raised the spectre of lawless
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action on the part of future Canadian governments. We do not propose to draw
baselines so as to enclose the areas of water between the mainland of Canada
and Sable island. I have no doubt that future governments of Canada will act in
accordance with the law of nations.

Now, finally, there is the question of our negotiations on the fishing zones of
Canada. Several members have asked about the nature of agreements Canada
would be entering into with countries fishing off our coasts. Although I cannot
indicate the state of negotiations, I can make clear once again what is the basis
of our talks and what are our expectations. This will give a general insight into
what we hope to achieve by these negotiations in so far as fishing zones are
concerned. i

First, those countries which do not now fish or have just begun to fish in the
12 mile zone or in waters enclosed by our straight baselines, will no longer be
able to come into these waters under Canadian law. This is most important as
there are major fishing countries which are not now in a position to claim so-
called traditional fishing rights, and if we delayed, this situation could change.
I am sure that when Mr. Robichaud and his officials are before you they will
be able to expand on this very important subject

Second, with regard to those countries which have fished in the waters con-
cerned over a period of many years—Portugal, Spain, Italy, Britain, Norway
and Denmark—the basis of our proposals is the possibility of allowing a period
of time for adjusting their fishing operations so their fishermen do not suffer
any undue economic loss. Under such arrangements, fishing by these countries
would continue for a period of time subject to non-discriminatory Canadian
regulations, but it would then cease, and the countries concerned would no
longer be able to fish in the 12-mile fishing zone.

Third, we have made it clear that so far as the United States and France
are concerned, these countries which possess treaty rights to fish off our shores
will be allowed to fish in those areas where they have fished before, subject to
agreed arrangements and regulations for the protection of the fisheries con-
cerned. I regard as highly significant the question that was asked in the house
by Mr. Crouse about the danger of retaliation by the United States. This was
and continues to be a very important point. The answer I gave was that we did
not expect retaliation and that its position is predicated largely on the attitude
we have taken with regard to this matter and the position of the United States.

Mr. Chairman, this is the situation briefly at the present time. The aims
and purposes of this bill are common, I think, to all political groups in Canada.
We feel that we must not delay this legislation because to do so would seriously
weaken our negotiations. The government cannot move faster and establish
baselines now for this would freeze our position; it would weaken our chances
for successful negotiations; and it would, in my judgment, invite rejection of
our efforts. We are convinced that the course we have taken is the only course
that we could have taken. I believe that this bill will greatly assist us in the
negotiations that are underway and will be resumed in the month of July.

Mr. Howarp: May I pose a question to Mr. Martin?

The CHAIRMAN: I was going to ask whether it would be the wish of the
committee that Mr. Martin be followed by Mr. Robichaud, or whether they
wish to start questioning the minister now.

Mr. CHATTERTON: May I suggest that we could question the minister now
so that he could leave afterwards?

Mr. MARTIN (Essex East): I will have to go to a cabinet meeting at 11.30,

}n}ct I am free until that time, and I would of course be pleased to come back
ater on.

The CHAIRMAN: That settles this question.
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Mr. Howarp: Mr. Martin indicated that shortly after this bill passes
parliament the section of it relating to the fisheries zone will be proclaimed.
Could he be a bit more specific on what is “shortly”?

Mr. MARTIN (Essex East): There will be no delay.

Mr. Howarp: Does the proclamation of that section of it hinge upon any
current discussions or negotiations with other nations?

Mr. MARTIN (Essex East): No.

Mr. Howarp: Then it could be the next day?

Mr. MARTIN (Essex East): I do not say it will be the next day, but there
will be no delay.

Mr. Howarp: Then there will be a period of time before the straight base-
lines are drawn because those depend upon negotiations?

Mr. MARTIN (Essex East): Of course.

Mr. Howarp: Mr. Stewart said in the house, and again I will not quote
his exact words, that this twelve mile fishing zone that would come into effect
immediately, or shortly after the bill passes the house, would not be enforced.
Have you any comment to make on that?

Mr. MARTIN (Essex East): There may be certain areas where we would
not enforce it until such time as the negotiations had been completed. That is
right.

Mr. HowaArp: I do not want to argue the point, but I think it is a silly way
to approach statutory law, to enact it and say you are not going to enforce it.

Mr. MARTIN (Essex East): I do not want to argue with your choice of
adjectives either, because you have a special use of adjectives; I always find
it a bit unique, if you do not mind my saying it.

Mr. Howarp: May I say that the feeling is mutual, and goes far beyond the
use of adjectives, but all other words and phrases in English.

Mr. MARTIN (Essex East): My point is that mine are less abusive.

Mr. HowARrDp: You indicated this bill does not touch territorial waters, that
they will remain at three miles. However, does it not in fact touch them because
of the difference in the sinuosities of the coast?

Mr. MARTIN (Essex East): It touches them in that sense, but it does not
touch the width of the terriorial sea as such.

Mr. Howarp: What I am getting at is that it will touch them when the
baseline is drawn on the west coast in such a way as to enclose Queen Charlotte
sound, Hecate straits and the Dixon entrance.

Mr. MARTIN (Essex East): We are not dealing in this bill with the territorial
sea. The territorial sea stays at three miles. What we are doing is extending the
fishing zone to twelve miles. We had at one time agreed to a different formula
at Geneva, only because the former government—and I think quite righly so—
felt this was the only way by which it might get some argreement.

Mr. Howarp: You made reference to an international convention on terri-
torial seas, that arose out of the Geneva conference, referring to the territorial
waters and contiguous zones, or something of that sort. Has Canada adopted or
ratified that convention?

Mr. MARTIN (Essex East): No.

Mr. Howarp: I understood from what you said that the provisions of that
would be used as a guide in drawing the baselines.

Mr. MARTIN (Essexr East): I am not at liberty to answer that question in
the way in which you put it, except to say that they are illustrative of inter-
national law.

Mr. Howarbp: You say you cannot or do not want to answer, or are not able
to answer the question.
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Mr. MARTIN (Essex East): I cannot answer the question for the reason I
have given.

Mr. Howarp: I wonder if you could tell us—you said that before, either in
the Senate banking and commerce committee or in the house, I am not sure
which—

Mr. MarTIN (Essex East): In the Senate banking and commerce committee.

Mr. HowaRrDp: You said that this territorial sea proposal for the three mile
and the nine mile fishing zone would meet Canada’s requirements. Could you in
detail tell us what those requirements are?

Mr. MARTIN (Essex East): They will meet our requirements. If you ask me
a specific question I will be glad to answer it. We are not changing the ter-
ritorial sea. We feel that to extend the 12 mile fishing zone will meet our
requirements.

Mr. HowarD: What are our requirements?

Mr. MARTIN (Essex East): Any of our national interests. They are very
broad of course. Our national interests will be served by the existing territorial
sea with the full sovereignty that is attached to that on the part of Canada, and
we would feel that extending the 12 mile fishing zone another nine miles from
the territorial sea, giving sovereignty over the fishing rights, will meet our
needs.

Mr. HowaARrDp: Would it meet our needs to a greater degree if our territorial
sea were twelve miles out?

Mr. MARTIN (Essex East): No, it would cause us difficulty. It could interfere
with navigation. It really is not necessary to meet our needs.

Mr. HowarDp: Would the original so-called six plus six formula, that is six
miles territorial sea and six miles fishing zone, which Canada and the United
States jointly sponsored at the Geneva conference, meet our needs to a greater
degree?

Mr. MARTIN (Essex East): Not at all, but we were prepared to do that
because it looked at the time as a possible way of getting greater voting support.

Mr. HowARrD: Was not Canada in favour of the twelve mile territorial sea?

Mr. MARTIN (Essex East): I am not aware of that.

Mr. HowARrD: And agreement with the six plus six formula was reached
so as to present a unified front to the Geneva conference, was it not?

Mr. MARTIN (Essex East): I am not aware that we ever proposed the
12-mile territorial sea.

Mr. HowarDp: Could you tell the committee the following. There are
three areas involved in this bill: one is what we would call inland waters,
the other one is the territorial sea and the third one is the fishing zone. Could
you tell me how Canadian law or how our sovereignty applies to each one of
those zones, and in what way are they different?

Mr. MARTIN (Essex East): In the case of the territorial sea there is no limit
on the jurisdiction of the nation. Its sovereign rights are complete, subject
only to those agreements, formal or informal, that apply to all states for one
reason or another. Sovereignty will apply to the 12-mile fishing zone only in
so far as the fishing is concerned. Canada’s claim to certain bodies of waters
that we regard as internal may be regarded by other nations as high seas; our
sovereignty will also apply according to Canadian law.

Mr. Howarp: But Canada is completely sovereign over the territorial sea;

that is considered to be an extension in fact of land for our purpose. Is this
so also with the inland waters?

Mr. MARTIN (Essex East): Of course, but in the case of inland waters
there may be contentions made by other countries on proprietary interests.
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But in so far as the law of Canada is concerned, as I indicated, and our concept
of sovereign rights, this applies to bodies which we would regard as internal
waters even though they may not be so regarded by other countries.

Mr. HowaRrp: Referring to the west coast with which I am more familiar,
the same principle is applicable. Assuming, for argument’s sake, that the base-
line is drawn west of Vancouver island, to extend that to the Queen Charlotte,
Hecate straits and Dixon entrance, which are very large bodies of salt water,
if the baseline is drawn in that way and imposes on those waters, they will,
so far as we are concerned, be inland waters.

Mr. MARTIN (Essex East): That will be the consequence.

Mr. Howarp: And if some other nation contested that fact and said no,
these are high seas, what happens?

Mr. MARTIN (Essex East): That would be their contention.

Mr. Howarp: Is there any process of resolving that?

Mr. MARTIN (Essex East): There are many processes: one is by agreement,
one is by surrender, one is by arbitration, another one might be by submission
to the international court of justice.

Mr. Howarp: We could make an agreement that in effect this is our inland
water, but in so far as the country is concerned they have certain rights in
here.

Mr. MARTIN (Essex East): Certainly.

Mr. Howarp: And this, presumably, could be the case with the United
States. If we respect their so-called historic fishing rights in that area, we
could declare it as inland waters.

Mr. MARTIN (Essex East): When Mr. Robichaud answers your questions,
you could ask him. But subject to that, I would say that it would definitely be
in the Canadian interest to bear in mind the interests of the United States in
these waters in order to do what Mr. Crouse, quite properly, asked in the
house, that is take steps to avoid any retaliation.

Mr. HowarDp: But you are the negotiator with these other countries. I
pose that as a possibility.

Mr. MARTIN (Essex East): As the negotiator I made the reply which I
have.

Mr. HowaARrp: On the possibility that we were to draw the baselines across
Hecate strait, Queen Charlotte sound, and Dixon entrance, we could make an
agreement, notwithstanding that we call them national waters, that they still
will have rights in that area. Is this possible?

Mr. MARTIN: One of the inherent qualities of the sovereign power is that
you can do anything; that would include making an arrangement with regard
to another country in waters which we regard as our territory.

Mr. Howarp: As inland waters?

Mr. MARTIN: Yes.

Mr. HowAarp: This is what I want to get at. It is possible to do this?

Mr. MARTIN: Of course.

Mr. HowARrD: Could you tell me why we did not proceed to take any
action or any steps to negotiate with the other countries who have treaty
rights—and these countries I think would be the United States and France?

Mr. MARTIN: Yes.

Mr. Howarp: Why did we not approach them and negotiate, or did we
approach them and say we would like to alter this treaty arrangement?

Mr. MARTIN: That is part of the negotiation that is underway, Mr. Howard.
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Mr. HowagrDp: You are negotiating a treaty?

Mr. MARTIN: I said that is part of the negotiation. I did not say that.
I said it is part of the negotiation that is underway and I cannot give you an
answer to your question because of that.

Mr. HowARD: Are we to assume that we are in the process of trying to
negotiate with regard to treaties—

Mr. MARTIN: I did not say that. I said the government has made clear—
as did the Prime Minister at Hyannis Port, and as did Mr. Robichaud and
myself—that we have agreed to respect the historic and treaty fishing rights
of these two countries. The question you asked me was, why we were not
negotiating out of these historic treaty rights with these two countries.

Mr. Howarp: No; I did no make reference to historic rights at all. I only
made reference to treaties. I asked whether Canada approached these countries
initially with regard to altering those treaties, and if not, why we did not?

Mr. MARTIN: I said, because of our negotiations, that I cannot give you in
public the information that you want.

Mr. Howarp: Why did we not challenge them—

Mr. MARTIN: You are asking me the same question in another way.

Mr. HowarD: You have not heard the question. I am talking about so-
called historic fishing rights.

Mr. MARTIN: They are the same thing.

Mr. Howarp: I do not wish to argue the point, but at one stage you said
you did not and you would tell me why you did not take steps.

Mr. MarTIN: I said I did not believe it was in our negotiating interest.

Mr. HowarD: You are not able or you will not say why Canada did not
take steps to try to negotiate on these treaty rights and make some alterations
in the treaties; and, on the other hand, you say in respect of the so-called
historic fishing rights, we are negotiating—

Mr. MarTIN: In respect of these historic rights, I presume you are think-
ing of waters such as Queen Charlotte sound, Dixon entrance, and Hecate
strait. I say you are making that assumption.

Mr. HowaARrD: Reference has been made by yourself and by others to
historic fishing rights from time to time.

Mr. MARTIN: Yes.

Mr. HowARrp: I want to follow that up and ask just what they were. Again,
assume they exist for any area—although I do know the United States is
fishing in those waters and they do so by virtue of what we could loosely call
the historic fishing rights.

Mr. MAaRTIN: The attitude which a country might take—in this case,
Canada—with regard to what you call historic fishing rights—and I am not
agreeing or disagreeing to that for the reason I gave but am taking an objective
position is that we might agree, assuming there were these historic rights, to
allow the country to continue because we feel it would help us in the negotia-
tion or in respect of possible situations that could affect Canada in waters over
which the United States might in future wish to exercise sovereign rights. This
could be a very important situation in those waters on the Pacific coast over
which the United States might wish to exercise sovereign rights.

Mr. Howarp: Would you tell the committee what are the treaty rights,
and what are the rights existing under the treaty on all coasts?

Mr. MARTIN: On what body of water?

Mr. Howarp: In all its aspects in so far as Canada’s coasts are concerned.
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Mr. MARTIN: This would take a long time. We can give that to you, but
I would prefer that we take a separate day for that.

Mr. HowarDp: I might ask the Chairman whether it would be possible with
regard to this phase of what are the treaty rights and the historic rights which
exist so far as we know them, to have this depicted on a chart on the wall so
that members of the committee could see what is involved so far as the geo-
graphical area is concerned. I would suggest this might be better than sort of an
oral geographical explanation with which we may not all be familiar.

Mr. MarTIN: We will take a look at it and see. I think it is possible.

Mr. CHATTERTON: In the meantime, it might save time if a list could be
prepared.

Mr. MARTIN: I could read, now, the conventions. There was the conven-
tion of commerce in 1818, the special agreement for submission of questions
relating to this treaty to arbitration of 1909, the treaty of Washington of 1912,
the convention between the United Kingdom and France respecting New-
foundland and West Central Africa of April 8, 1904, and so on. We will try to
give you the bibliography, if that is what you want.

Mr. Howarp: I think, for our purposes it would be helpful if we had a
bibliography in documentary form of what is involved, plus the information
on the charts, which would be most helpful to us in an appreciation of what is
involved.

Mr. MARTIN: We will do something along that line.

Mr. BARNETT: I think this would be most useful because I believe most of
us are aware, or at least it is my impression, that the treaty rights originally
date from a treaty of 1883 between Great Britain and the United States. I
think we should have a clear picture of what treaties currently are in effect
between ourselves and the other two countries involved; in other words, so
far as treaty rights are concerned—and I agree that the minister cannot give
us all the details of the negotiations—I think at least we should have a picture
of where we start.

Mr. MARTIN: We will prepare a memorandum for you. This is a very
complicated business, but we will be very glad to do it. We will do our very best
to see whether we can illustrate it as Mr. Howard suggests.

The CHAIRMAN: Thank you. Then it is understood that probably we will
be able to have it in mimeographed form and in the form of a map for the wall.

Mr. Howarp: Some of the other questions which I had wished to pose to
Mr. Martin can be deferred because, to an extent, they hinge on what is shown
by the chart and the mimeographed explanation of what the treaties are. How-
ever, before I leave the matter, I have some other questions. I do not wish to
hog the meeting.

An hon. MEMBER: You are doing pretty well.

Mr. MACLEAN (Queens): Mr. Chairman, on a point of order, might I suggest
that there be some rotation of questioners. Other members have questions which
they would like to put to the witness, and I think it would only be fair and
reasonable that there be a limitation on time for each member. In this way
there would be a more even distribution of opportunities for questions. Later,
of course, if there is time there always could be a second or even a third round
of questions.

The CHAIRMAN: I will ask the members as much as possible to do what they
can in an effort to give each of their colleagues an opportunity. After Mr. Howard
I have Mr. Chatterton and Mr. Crouse, in that order.

Mr. Howarp: With regard to the point of order raised by Mr. MacLean, I
submit it is not a point of order, because unfortunately there are no rules of
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this sort on which you can raise a point of order. There is the question of the
propriety of considering everybody in the committee. From past experience I
have found that one often gets left. I am not attempting in any way to shut out
anyone else who may wish to participate in the questioning. I am quite sure
Mr. MacLean and others are well able to take care of themselves in that regard.
I will defer these other matters to a later time.

Mr. CHATTERTON: The minister said that a proclamation will follow shortly,
and will not be dependent on negotiations.

Mr. MARTIN: With regard to the fishing zone.

Mr. CHATTERTON: With regard to the fishing zone only.

Mr. MARTIN: Yes. The straight baselines matter now is the essence of the
negotiation. When this act is passed, we will proclaim that portion dealing with
the 12 mile fishing zone.

Mr. CHATTERTON: What clauses will be subject to proclamation?

Mr. MARTIN: The whole bill is subject to proclamation. If you look at sec-
tion 13, the final section of the bill, you will see that it states:

This act or any provision thereof shall come into force on a day or
days to be fixed by proclamation of the governor in council.

We shall proclaim section 4 of this bill after the bill comes into being.

Mr. CHATTERTON: Without any further negotiation?

Mr. MarTIN: Oh, yes. The establishment of the fishing zone has nothing
to do with the negotiations at all. The establishment of the straight baselines
as compared to the present baselines is the subject of negotiations.

Mr. CHATTERTON: If the whole bill is proclaimed immediately following
approval by parliament—

Mr. MARTIN: The whole bill will not be proclaimed.

Mr. CHATTERTON: Let us say the straight baselines will not apply until the
co-ordinates are made an order in council.

Mr. MARTIN: We will be proclaiming section 4 of the bill which establishes
the fishing zone. That is the part that will be immediately proclaimed. When
this bill becomes law—when it has passed both houses of parliament—this
article will be proclaimed, and we will have established in law the 12 mile
fishing zone in Canada.

Mr. CHATTERTON: The balance of the bill will not take effect until after
negotiations in respect of the co-ordinates, the historic rights, and so on?

Mr. MARTIN: Yes.

Mr. CHATTERTON: You did not mention Japan and Russia. Do I take it
from that they are not considered to have historic or traditional rights?

Mr. MARTIN: That is right. That does not mean to say they do not have
interests.

Mr. HowarD: Have they claimed any interests?

Mr. MaArTIN: No.

Mr. CrouseE: Mr. Chairman, in his remarks the minister made the state-
ment that the United States and France have treaty rights and are allowed to
fish in those areas where they have fished before. As an easterner I find no
fault with that statement, because just as the west is becoming known as the
breadbasket of the world, in the east we hope to be known as the fishbasket
of tllu(etworld and must sell three quarters of our catch in the United States
market.

) As the minister knows, the announcement of the proclamation of this bill
into law will not have any great effect at the present time on the Canadian
fishing industry, because I believe since 1915 we have had a self-imposed 12



44 STANDING COMMITTEE

mile limit on our own Canadian fishing industry. The statement by the min-
ister that the United States and France will fish in those areas where they
have fished before prompts this question. Will we follow the declaration of the
12imle limit& I am assumin it g it will become law and I hope this will happen
in the near future. Will we, as Canadians, still fish beyond the 12 mile limit,
while the United States and France fish in the nine mile fishing zone, or will
we, as Canadians, fish with the United States and France in the nine mile fishing
zone, while other countries which do not have treaty rights or historic fishing
rights will fish beyond the 12 mile limit?

Mr. MARTIN (Essex East): With regard to matters which really involve
fishing, I wonder whether you would bring those up before the Minister of
Fisheries who is more competent to deal with them than I am.

Mr. Crouse: Thank you, Mr. Martin.

Mr. MARTIN (Essex East): I am concerned, naturally, as a foreign minister,
with the problem you raised about looking at the whole of the fishing problem
on both coasts as a part of a single national problem; any action taken in one
area could affect very vitally Canadian interests in the world.

Mr. CroOUSE: Mr. Chairman, I am in accord with what has been done to
date. The problems of the east coast and the west coast are vitally different,
because on the east we sell three quarters of our catch to the United States’
market, whereas on the west coast the bulk of the catch is sold in the United
Kingdom market.

Mr. MARTIN (Essex East): I would think Mr. Robichaud, when his turn
comes, would be very interested in pointing out the contrast there is in Canada
in respect of marketing on the east coast and the west coast.

Mr. Crouse: I shall pose my question to the Minister of Fisheries at a
later time, Mr. Chairman. That is all I have at the moment.

Mr. STEwWART: Mr. Chairman, when Mr. Crouse was speaking recently
in the House of Commons he made a very succinct statement of a viewpoint
which sometimes has been enunciated in the Atlantic provinces to the effect
that we should not proceed with this matter too rapidly because it might
affect the sale of a large portion of our fisheries products in the United
States. I would like to ask the hon. Secretary of State for External Affairs
whether the negotiations which have gone on to date have been such that they
would convince him this fear is groundless.

Mr. MARTIN (Essex East): I know of no basis for it, although I recognize
the importance of the question.

Mr. STEWART: Am I to understand there has been no suggestion of such a
retaliation?

Mr. MARTIN (Essex East): That is right.

Mr. STEwWART: Thank you, Mr. Chairman.

Mr. MACLEAN (Queens): Mr. Chairman, the minister in his statement said
he felt this legislation was necessary at this time in order to strengthen the hand
of the government in its negotiations. I think, perhaps, the contention that
was put forward by some members when speaking on the bill on second
reading was not fully understood. I believe the contention was that the power
exists at the present time under the Coastal Fisheries Protection Act to de-
lineate straight baselines and to proclaim certain bodies of water to be national
waters by virtue of being inside the baselines concerned. I think that perhaps
the minister does not agree with that point of view. I am not sure in that
regard but it would seem to the non-legal mind at any rate that the power
does exist under the Coastal Fisheries Protection Act.
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Mr. MARTIN (Essex East): I am glad you raised that point. I think you were
the member who raised it in the House of Commons. There is no doubt that
under that act you can argue that there is power to extend the territorial sea.
If you do extend the territorial sea—Ilet us say to 12 miles—that would involve
extending the fishing zone. I take it that is the point you have in mind. It is not
in Canada’s interest from the point of view of certain navigation interests, as
well as other interests, I am advised, to extend the territorial sea. That being the
case there is no power, except by the passage of a specific act, to extend the
12 mile fishing zone.

Mr. MAcCLEAN (Queens): I agree completely but the point is probably not
well taken. My contention was that by this bill we are doing two distinct
things. Firstly, we are proclaiming certain bodies of water as national waters
and, secondly, introducing a straight baseline principle. The contention is
that both of these things, which are the subject of most difficult negotiations,
can be done with the powers provided by the Coastal Fisheries Protection Act.
I fully agree that the Coastal Fisheries Protection Act does not contemplate
or give any power in respect of proclaiming an exclusive fishing zone.

My contention is that it might be a more orderly procedure to continue
negotiating until such time as these negotiations reach the position where
straight baselines can be made public, and then at that time the government
could come to parliament and state that negotiations have been carried on
to the point where agreements have been reached that certain bodies of
water will be national waters while certain other bodies of water will be
national waters as well because they are behind the straight baselines, and
our territorial sea will be three nautical miles beyond those baselines.

Thirdly, the government could come to parliament and ask for legislation to
enable Canada to establish an exclusive fishing zone, as we are now being
asked to do through this bill.

Mr. MARTIN (Essex East): I am sorry that I have to leave in five minutes
to attend a cabinet meeting.

Mr. MACLEAN (Queens): I do not want to delay you.
Mr. MARTIN (Essex East): I can come back and deal with this at another
time.

Mr. MACLEAN (Queens): I do not think it will be necessary for you to
return to answer this suggestion. The Minister of Fisheries or some official can
perhaps answer these questions. I do not insist on having answers by the

Secretary of State for External Affairs.

Mr. MARTIN (Essex East): I should just like to comment briefly on this
before I leave.

The position you take is an arguable one. It is one that we examined.
This is a very difficult negotiation as you can very well understand with your
experience as a minister of fisheries. It was after most careful consideration
that we decided that in the negotiations which are continuing it would be
of very great help to us to be able to say that this is not only what the
government thinks and not only what the departments of external affairs and
fisheries think, but it is the will of the parliament of Canada, and that the
negotiations that we are now carrying on have this legislative base involving
the establishment of a 12 mile fishing zone based upon the straight baseline
system. I acknowledge the argument in the position you take but I can
only point out that on the basis of the negotiations we are carrying on, we
feel this will prove to be a very helpful thing for us to have.

I am sorry, Mr. Chairman, that I have to go right now but I will be glad
to come back at any time.

Mr. MACLEAN (Queens): I must leave as well so the witness need not
apologize to me.
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Mr. MARTIN (Essex East): We are not going to the same place.

The CHAIRMAN: Would you take time to answer one question for Mr.
McLean?

- Mr. McLEaN (Charlotte): Is it not a fact that the government is rather
anxious to establish a fishing zone at this time when we have Russian vessels
' coming into the bay of Fundy? Is it important to get this fishing zone estab-
lished in order to prevent other nations from establishing historic fishing
rights? -
Mr. MARTIN (Essex East): There are some very important reasons for our
establishing a 12 mile fishing zone in addition to those I have stated and that
which you have now implied.

- Mr. Basrorp: Is it possible for the minister to come back at three o’clock
this afternoon in order that we may conclude our questions in this regard?

Mr. MARTIN (Essex East): No, because the German chancellor is here to-
day. I can come back tomorrow morning at nine o’clock. I think you will find
that Mr. Robichaud knows everything.

Will you excuse me if I now leave, Mr. Chairman?

The CHAIRMAN: Thank you very much, Mr. Martin.

Gentlemen before we proceed further I should like to point out that
Mr. Martin’s advisers have remained with us and that Mr. Robichaud, the
Minister of Fisheries, could make his statement now if it is the wish of this
committee and then at a future meeting we can call everyone back.

Some hon. MEMBERS: Agreed.

The CHAIRMAN: Perhaps we can call the officials from the departments as
well as the ministers for our next meeting.

The Hon. H. J. RoBicHAUD (Minister of Fisheries): Thank you, Mr.
Chairman.

Gentlemen, in view of the fact that the bill before the committee has been
extensively debated and that several statements have now been made by my
colleague, the Secretary of State for External Affairs, and by myself, I do not
believe there is any need for me to add a great deal to what has already been
said on the subject, particularly after the detailed statement made this morning
by my colleague Mr. Martin.

I should, however, point out to the committee the urgency and necessity
for giving as much protection as possible to our fisheries on both coasts. I am
convinced, Mr. Chairman, that all members of this committee will agree with
me on this point. Although some of the fishing grounds off our coasts have
been frequented by fishermen of other countries for many years, in some
cases for centuries, the technological developments in respect of fishing vessels
and techniques have brought a significant number of new vessels, some from
countries which have not been fishing off our coasts before, to our coasts, and
this trend is likely to continue for some time because of the great demand
for protein food in the world. This applies as well on the Atlantic as on the
Pacific coast.

/" Today, as we all know, there are several countries which claim historic or
customary fishing rights in the areas of the proposed extension of Canadian
jurisdiction; that is, within our proposed 12 mile fishing zone. With each
passing year new entrants, some with great fishing fleets, will make it more
difficult to take action for the protection of our fisheries.

It must, therefore, be evident to everyone, and I would be the last one to
claim otherwise, that the establishment of the 12 mile fishing zone and the
straight baseline system will not by itself give complete protection to all the
fisheries on which important sections of our coastal populations depend for a
living. We still have to make treaties with other fishing nations for the
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conservation and management of some of our most important fisheries and
I am pleased to say at this time that Canada has taken a special initiative in
this field. We take part in many international conventions, these conventions
being only for one aim; conservation of our fisheries particularly in the high
seas.

At the same time no one can deny that the establishment of a 12 mile
fishing zone and a straight baseline system will in the future preserve for our
coastal fishermen areas of fishing without interference from fishermen of many
other countries and, in the meantime, will prevent the further influx of power-
ful fishing fleets from countries which have not heretofore fished off Canada’s

coasts. —

Gentlemen, that is the limit of my statement at this time. I will be glad
to answer any questions. I have the officials of my department available today
and they will also answer questions asked by members of this committee.

Thank you, Mr. Chairman.

The CHAIRMAN: Thank you, Mr. Robichaud.

Mr. CHATTERTON: Mr. Chairman, the Secretary of State for External Affairs
has said that immediately following the passage of this bill clause 4 will be
proclaimed and we will then have a 12 mile fishing limit from the sinuosities of
the coast. Does that mean that no country has any fishing rights within that
12 mile limit?

Mr. RoBicHAUD: I think I can clarify that statement, Mr. Chairman, by
saying that the countries which have no historical fishing rights will auto-
matically be excluded at once from this fishing zone. However, the countries
with which we are now negotiating and which claim historic rights will have
to be given consideration. That fact has been made clear. There are a number
of countries who claim these historic rights which we hope will be phased out
according to some established principle. It would not be logical for Canada, the
moment we establish our fishing zone, to exclude automatically and at once
such countries as Spain and Portugal, as well as others.

Mr. CHATTERTON: Those exceptions or concessions which might be made
will be as a result of further negotiation?

Mr. RoBicHAUD: These will be made as a result of negotiations which are
already under way and which we intend to continue at once.

Mr. CHATTERTON: But as soon as clause 4 is proclaimed, then, according
to the law of Canada, no country will have any rights in respect of our 12
mile limit; is that right?

Mr. RoBIcHAUD: Yes. No country will have any right to fish within our 12
mile limit, but the Minister of Fisheries under certain legislation has the
authority to extend privileges or rights to those countries until such time as
our negotiations have reached a conclusion.

Mr. CHATTERTON: Under what legislation has the minister that right?

Mr. RoBicHAUD: That right is given to the governor in council under the
Coastal Fisheries Protection Act.

M}'. CHATTERT(_)N: Is it intended that immediately after clause 4 has been
proclayned orders in council will be passed under the other act making excep-
tions in respect of countries which claim historic rights?

Mr. ROBICHAUI?Z I am not an expert in respect of procedure but I think
that is what we will have to do, according to the existing act. I do not think
we can follow any other course. That is my information.

Mr. CHATTERTON: Orders in council will be passed conceding those rights
to the other countries which claim them, and in due course, after you have
completed negotiations and defined the co-ordinates and rights to be granted
to those countries, the rest of the act will be proclaimed; is that right?
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Mr. RoBicHAUD: Yes, by order in council.

Mr. CrATTERTON: WIill the other orders in council then be revoked?

Mr. ROBICHAUD: Yes. 8

Mr. CHATTERTON: That seems to be a round about way of doing this.

Mr. RoBicHAUD: This is the only logical way of doing it. If we did it other-
wise it would mean that we automatically exclude all those countries who claim
historic rights. While we may not be recognizing those rights at this time they
will be determined as a result of negotiations.

Mr. CHATTERTON: The Secretary of State for External Affairs said that
clause 4 would be proclaimed without any further negotiation shortly after
the passage of this act. Why was the bill not drafted in such a way that its
passage would make clause 4 and its provisions automatically effective? Why
does clause 13 indicate that certain provisions of the bill will become effective
only upon proclamation? :

Mr. RoBicHAUD: Part III indicated that this act or any provision shall come
into force on a day or days to be fixed by proclamation of the governor in
council.

Mr. CHATTERTON: The previoms witness stated that clause 4 would be pro-
claimed without any further negotiation.

Mr. RosicHAUD: Yes, and the reason that clause 4 will be proclaimed
without further negotiation is for the purpose of establishing fishing zones.

Perhaps this statement will answer a question asked earlier. While the
government has authority to establish territorial seas, or territorial waters,
the government has no authority to establish fishing zones unless it gets this
authority through a bill such as the one before us at this time. It is our under-
standing that it is important to establish this fishing zone as soon as possible
and to act immediately in order to prevent certain countries that, if I may
use the expression, are on the eve of establishing historic rights in Canadian
waters. These countries will be excluded at once and that will be the immedi-
ate effect of the passage of this bill.

Mr. CHATTERTON: It is obvious that I did not make my question clear. The
Secretary of State for External Affairs said that clause 4 would be proclaimed
immediately after the passage of this bill. No further negotiation will be
required in order to proclaim section 4. My question is, why was this bill not
so worded that on passage clause 4 would become effective immediately and
that proclamation would only apply in respect of the other sections? Why
was clause 4 also made subject to proclamation?

Mr. RosicHAUD: Mr. Chairman, the entire bill is subject to proclamation.

Mr. CHATTERTON: Yes, but this is not usual. Very few acts become effective
only after proclamation. That of course does happen but not very often.

Mr. RoBICHAUD: No act can come into force before proclamation, and that
is exactly the situation in respect of this bill which comes into force on the
date of proclamation.

Mr. Howarp: Mr. Chairman, Mr. Robichaud and Mr. Martin have both
said, to use Mr. Robichaud’s words if I took them down correctly, that several
countries are claiming historic fishing rights in the area of the proposed 12 mile
fishing zone. It is doubtful even yet what the 12 mile fishing zone will embrace
in so far as certain bodies of water are concerned, but can you tell us the names
of the several countries which claim this historic fishing right in the area of the
proposed fishing zone?

Mr. RoBicHAUD: I should like first to clarify the first part of your question
by saying that countries are claiming historic rights outside of the present three
mile limit. The countries which are claiming historic rights other than France
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and the United States, which also have treaty rights, are Portugal, Spain, Nor-
way, Denmark, the United Kingdom and Italy. Some of these countries are
claiming rights in respect of different areas, and some of the claims are very
limited while others are more extensive.

Mr. BARNETT: Did you include Denmark in your statement?

Mr. ROBICHAUD: Yes.

Mr. Howarp: You also indicated that other countries, to use your phrase,
are on the eve of establishing a position in respect of which they can make such
a claim for so-called historic fishing rights. Can you give us the names of those
countries?

Mr. RoBIcHAUD: Some of the countries which I have just mentioned are on
the eve of claiming certain historic rights in respect of certain types of fish.
I should state as an example that Norway has for the last two or three years
been fishing for beagles in the Gulf of St. Lawrence. If we allowed Norway to
continue fishing in this variety for two more years, according to international
acceptance, Norway would then be in a position to claim historic fishing rights
for that particular variety of fish. In addition fishing fleets from other countries
have been operating close to our shores in recent years, including those of
Japan and the U.S.S.R. .

Mr. Howarp: I wonder, Mr. Chairman, if I could ask the following question.
I think it would be helpful to the committee if we could get the names of these
countries which have been given to us here and the area within which they are
claiming historic fishing rights, as well as the fisheries involved in respect of the
reference to Norway fishing for beagles. Could we get a listing of the countries
that are, as Mr. Robichaud put it, on the eve of claiming these historic fishing
rights, so as to discover what area they are involved in and what fisheries are
involved? ;

Mr. RoBicHAUD: As much as we would like to be able to supply informa-
tion, this is exactly what we are negotiating now. This is the matter which is
being negotiated with those countries, and I do not think we can at this time
divulge the details. I have given ‘the names of the countries, and I can give the
approximate areas, but to give in detail the exact areas and the amount of fish
that is being caught by those countries, or the exact of their claims, would
not be fair to the countries with whom we are now negotiating.

Mr. HowaArDp: Mr. Chairman, is this information made public somewhere?
I can understand—although I disagree with it to an extent—the reluctance on
the part of the government to indicate what our position in the negotiations is,
although I am sure we have made it clear to each of the countries, and I there-
fore cannot see much reason for that, but I can understand it in so far as that
claim may relate to other countries than the one you may be negotiating with.
However, I cannot understand reluctance to give information on what other
countries have caught in areas within which they claim historic fishing rights.

Mr. RoBicHAUD: I can clarify my reply to some extent. This is the type of
information with which we have asked those countries to supply us, and which
we do not have as yet. We have a general knowledge of those countries operating
in the proximity of our shores, and this is the type of information that we expect
to obtain from them in detail during the second phase of our negotiations.

Mr. Howarp: In fact, you do not know what this information is, and it is
not a matter of your reluctance to provide it.

Mr. RoBicHAUD: We do not have it at this time.

Mr. HowaRrbp: Is it available from some countries?

Mr. RoBicHAUD: Not in detail.

Mr. Howarp: Do you know the United States catch on the west coast?
21051—4
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Mr. RoBicHAUD: We do, to some extent.

Mr. HowarDp: There is an agency of the United States government which
publishes this information in great detail by species and area, and the area
involves the Hecate straits, the Dixon entrance, and so on. Could you provide
this information?

Mr. RoBicHAUD: To some extent we have this information, and I think
we could supply information that is publicly available at this time.

Mr. Howarp: It would be helpful to the committee if we could get as
much information as possible about what other countries are catching by
species and in what areas, in areas in which we are interested, so that we
can see just what is involved from an economic point of view and from the
fishery conservation point of view.

Mr. RoBicHAUD: In this case, what we could supply would be only an
estimate because we do not have those figures in detail for specific zones,
say within twelve miles of certain shores, but if we cover a larger area,
then I think we could provide quite an accurate estimate.

Mr. HowaRrp: It would be helpful to the committee if you could do this
so that we could appreciate what might be involved here.

There is another question which I would like to pose to you. I think
your words again were, as I took them down, that the purpose of the bill
is to provide as much protection as possible to our fisheries on both coasts,
and with that principal thought I think everyone agrees. Could you tell us—
and I will spell out the species of fish on the west coast, although I am not
able to do this on the east coast—the extent of protection that will be provided
under this bill to the salmon fishery on the west coast?

Mr. RoBicHAUD: Mr. Chairman, it would be rather difficult for me to give
in detail the type of protection that this bill could provide to the salmon
fishery. All members of this committee know that we already have certain
restrictions, certain regulations and certain conservation measures affecting the
salmon fishery on the west coast, and most of the salmon caught in inland
waters, if I can use this expression, is being cought by our fishermen and
the fishermen from the United States. Both groups of fishermen who are
fishing in the same areas, in the same sections of the coast abide by existing
regulations and I think I can say fairly that whatever regulations we have
applied on that particular coast for that particular fishery have been accepted
equally by both groups of fishermen, the Canadian and the United States
fishermen.

Mr. Howarp: What I am getting at, Mr. Chairman, is this: The west
coast salmon—I believe you call them anadromous—is a fish which will not
recognize the twelve mile limit or any other kind of limit; it is a fish that
spawns in streams and gravel beds in our streams and then proceeds from
there, at different periods in the year, depending on the species, out into
the middle of the Pacific, thousands of miles away. Assuming that other
nations want to do this, they can proceed up to our so called twelve mile
fishing zone, wherever it might be, and wait for the salmon to come home,
and scoop them up. If that were the case, and it could very well be with the
expansion of high sea fisheries particularly by the Soviet union and by Japan,
this bill would provide relatively little if any protection to the salmon fishery.

Mr. RoBIicHAUD: I agree entirely with the statement just made, in so far
as the salmon fisheries are affected, particularly on the high seas, and for
this purpose as I mentioned in the few remarks which I made earlier, we
have international conventions, and we must agree that in these conventions
we have the full co-operation of our neighbour to the south. In the negotia-
tions which have taken place, particularly in so far as the North Pacific
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fisheries treaty is concerned, they have been just as firm as we have been
ourselves, so that, this legislation cannot affect the legislation or the under-
standing or the conventional agreement which is being reached between
Canada and the other countries for fishing on the high seas. The kind of
protection that we will get from this particular legislation is applicable only
in the proposed fishing zone.

Mr. HowaARrD: What about halibut on the west coast?

Mr. RoBIcHAUD: There again I think it is a well recognized fact that halibut
fishing takes place inside of the proposed twelve mile fishing zone. In both
cases it is carried on by our Canadian fishermen and by the United States fisher-
men. Statistics will show that a total catch within that limited area is about
evenly divided between the United States and the Canadian fishermen, so that
both have interest in these particular waters, and also our own Canadian fisher-
men would be affected if or when the United States were to decide to establish
a twelve mile limit because we know that a certain quantity of our halibut are
being caught in United States waters along the Alaskan coast.

Mr. HowARD: You mean in the high seas along the Alaskan coast?

Mr. RoBIcHAUD: In the waters along the Alaskan coast. The facts are—that
we catch about the same amount of halibut in the United States waters as the
United States fishermen catch in our Canadian waters.

Mr. BARNETT: Assuming both nations are operating within the twelve mile
limit?

Mr. RoBicHAUD: It would then be fifty-fifty. While 90 per cent of the
halibut catch, is caught outside of the proposed fishing zone 10 per cent only is
caught within the twelve mile zone, and it is about evenly divided between the
United States and Canadian fishermen.

Mr. HowARrD: What are the migrating habits of halibut north and south, or
along the coastal areas? Do you know that?

Mr. RoBicHAUD: This is a scientific question with which I would not want
to be involved and on which I do not wish to make a public statement. We
know halibut do migrate; we know that large quantities are caught on the high
seas, and we also know that negotiations are presently under way among Japan,
the United States and Canada, in order to come to an agreement to continue the
existing North Pacific fisheries treaty whose aim it is to protect this particular
type of fishery as well as salmon fisheries.

Mr. HowaArp: Not too long ago your government agreed to relax or remove
the abstention principle under this North Pacific treaty so that Japanese fisher-
men could fish halibut in the eastern Bering sea. What effect does that have
upon our halibut fishery?

Mr. RoBicHAUD: Firstly, I want to say that by no means was the abstention
principle removed, and I think we are now getting away from this particular
bill which has to do with a certain twelve mile limit. We have now reached the
high seas and we are discussing a principle which does not apply to this particu-
lar bill.

Mr. Howarp: I wish very seriously to contend that proposition—and we
discussed this the other day in the steering committee. I think there was general
agreement with what I am about to say now, and that is that while the North
Pacific fisheries treaty itself is not before us as a specific subject matter, none-
theless this bill, by the minister’s own words, is designed to give as much pro-
tection as possible to our fisheries on both coasts. I submit we are entirely correct
in looking at each fishery on each coast to determine the degree of protection
which this bill might give to that fishery, and as a consequence, just as we
talked about the migrating habits of salmon into the high seas and back in

again, and possibly of foreign nations coming up to our twelve mile boundary
21051—4}
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‘and catching homecoming salmon, we are likewise entitled to inquire into the
migrating habits of all other fish on the west and on the east coasts so as to
‘determine the degree of protection which might be given to that particular
fishery. As a consequence we are entitled, I think, to inquire into the effects
on those fisheries of operations under the North Pacific fisheries treaty or any
other treaty, which incidentally the minister brought into the conversation
himself.

Mr. RoBicHAUD: Mr. Chairman, on a point of order, if I may be allowed to
say something further, the type of questions which are now being directed to
me have to do directly with the North Pacific fisheries treaty which, it is true,
I have mentioned in a reply to a question by the hon. member. I would say again
that it is not proper to discuss in this committee the terms of the protocol of
an international treaty which is presently under negotiation. Every member of
this committee knows that we have had two meetings, and that a third meeting
is proposed to take place in Ottawa early in September. I do not think it is
proper to ask this particular question when we are discussing what is before
us now, that is Bill S-17—an act respecting the territorial sea and fishing zones
of Canada.

Mr. HowarDp: We are not concerned with discussing the negotiations on the
North Pacific fisheries treaty or what has taken place so far with respect to
that treaty. I think what we are discussing is a particular fishery and the degree
to which that fishery might be protected by this bill before us. I submit that
in following that course we are thoroughly entitled to inquire into all the
aspects of a particular fishery so as to see what other forces may be impinging
upon it, and thus potentially interfering with what we claim is the desire to
protect that fishery as much as possible by this bill. That is what I am inquiring
about.

Mr. Basrorp: Do I understand we are dealing with a bill which deals with
the territorial sea and fishing zones? The NORPAC agreement, which I have
not read for a while, has a clause specifically excluding from its operation
territorial seas and fishing zones. Therefore, if we are to deal with NORPAC,
we are dealing with an agreement which specifically excludes from its opera-
tion the bill and the subject matter before us. I think the minister’s remarks
are well taken, that to bring in the NORPAC agreement, which is specifically
by its own terms excluded from this bill, is out of order.

Mr. HowaArDp: What Mr. Basford has just said has really substantiated what
I am maintaining. We have all the more reason to inquire into that fishery
because, under the NORPAC treaty and under the protocol to it, it says the
convention areas shall be the high seas of the Pacific ocean, which is every-
thing out there.

The CHAIRMAN: Maybe, at this stage I might make an observation, and
that is that we have no right to discuss NORPAC as such, but in so far as
the twelve mile limit affects conservation and so on, perhaps there is an area
there on which some discussion could take place. However, I wonder, as time
is slipping by, and there will be an opportunity to come back to these questions
with the minister and the officials of the department who would be available,
if I could go on to Mr. Crouse and come back to you a little later, Mr. Howard?

Mr. CROUSE: Earlier I had directed a question to the Minister of External
Affairs, and he suggested I refer it to the Minister of Fisheries. Since this is
a conservation measure which will be costly to enforce we should have, I
think, some assurance of the benefits that will accrue to Canadians, and from
that premise I would like to pose my question. It deals with the present
regulations as they apply to the Canadian fishing industry. As stated earlier,
the passage of this legislation will in no way impose new restrictions on the
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Canadian deep sea fishing fleet because we have been following a conservation
course in fishing beyond the twelve miles of the Canadian coast since 1915, and
so the enactment of this legislation will not impose any new restrictions on
the Canadian deep sea fishing industry.

What I am wondering about is the benefits that the Canadian deep sea
fishing industry may gain from this legislation, because unless there is some-
thing for them to gain, it is questionable just how far we should go along

| this course. I therefore pose this question to the minister. Will we, in the
Canadian deep sea fishing industry, be permitted to fish in the new, so-called,
nine mile fishing zone along with the United States and French fishermen who
have treaty rights in that area, or will we still see the French and United
States fishermen fishing in the zone between our three mile territorial sea and
the nine mile fishing zone? Will they fish in that nine mile area while the
Canadian deep sea fishing fleet will still be permitted to operate only beyond
the twelve mile limit?

Mr. RoBicHAUD: Mr. Chairman, I fully recognize the interest of the ques-
tion asked by Mr. Crouse, and I know that all members of this committee
would want to make sure that there should not be any discrimination between
the operation of the Canadian draggers and the foreign owned draggers,
particularly those of France and the United States who are operating in
Canadian waters under certain treaty rights as well as under historic rights.

For the information of the committee, I may state that discussions and
negotiations have been underway for the last six months with the Atlantic
provinces and Quebec, particularly with relation to the gulf of St. Lawrence,
and the south shore of Nova Scotia. We hope to arrive at an agreement where
we could justify the application of certain regulations under the Fisheries Act
which would provide adequate protection in limited areas along those shores
for the inshore fishermen, and at the same time open new areas where there
will be no discrimination whatsoever between the operation of Canadian
draggers and draggers operated by French and United States fishermen.

This matter still is under consideration. Our proposals in this regard will
soon be submitted to the provinces for final approval, because we recognize the
provinces have a real interest in this particular field in view of the heavy
investments which they are making now to modernize their fishing fleets. Under
the Fisheries Act I believe we will be able to amend the present regulations
in order to give this particular protection. By providing such protection, partic-
ularly in the gulf of St. Lawrence, which is a large body of water, we will be
taking action to help conservation, or to add to existing conservation measures
at certain periods of the year.

Mr. Crouse: Mr. Chairman, it becomes a question, then, of endeavouring
to assist the inshore fishermen as well as providing equal rights to the offshore
fishermen in the bays such as Chaleur bay and the bay of Fundy, St. Mary’s
bay and the minister mentioned the gulf of St. Lawrence. As I interpret his
remarks, these bays still are under consideration as possible areas where only
inshore fishermen using boats up to a limited length will be permitted to operate,
while Canadian deep sea fishermen still will have to stay outside those areas.
This would apply equally to United States and French fishermen?

Mr. RoBIicHAUD: Definitely. It will apply to all foreign vessels and foreign
fishermen. I may add that in our negotiations with all the countries involved,
we have made it very clear to them that it was our intention to amend our
existing regulations in order to provide such protection.

Mr. Crouse: Thank you.

Mr. STEWART: Mr. Chairman, the minister mentioned two areas, the gulf

pf St. Lawrence, and I believe the southern shore of Nova Scotia. Am I correct
in believing that you said the southern shore of Nova Scotia?
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Mr. RoBicHAUD: Right.

Mr. STEWART: This would not include what we commonly refer to as the
eastern shore?

‘ Mr. RoBicHAUD: I think the eastern shore of Nova Scotia and the north
shore pretty well covers the gulf of St. Lawrence area.

Mr. STEWART: I mean the area on the Atlantic shore east of Halifax. That
is included?

Mr. RoBIicHAUD: Yes; let us say from Cape Breton west.

Mr. STEWART: I understand from what you have said in response to Mr.
Crouse that in your discussions with the provinces, and in your discussions
with the United States and with France, your aim is to ensure that the regula-
tions followed by the United States, French and Canadian draggers apply
equally?

Mr. RoBicHAUD: Right.

Mr. STEWART: At the same time, zones will be established which will
respect the rights of the inshore fishermen; is that right?

Mr. RoBicHAUD: In certain areas.

Mr. STEWART: How are you going to distinguish between the areas in which
draggers will be allowed to come closer to the shores than the other areas
where they will be kept well off to protect our inshore fishermen?

Mr. RoBicHAUD: As I have already said, we have made surveys in the last
six month in co-operation with the provinces. Officials of the federal Depart-
ment of Fisheries and the provincial department of fisheries have interviewed
the industry and a number of fishermen. We are able to determine now in what
areas such inshore fishing is being carried out on a full scale basis. Although
at first it may seem to be complicated, we will try to cover all the different
aspects of this particular fishery.

Mr. STEWART: When will these regulations be ready; will they be ready,
for example, before this committee ceases to sit?

Mr. RosicHAUD: No; it is doubtful that we would have them ready by that
time, because I think it was only yesterday that we decided to forward our
draft proposal to the provinces for further study. It is then our intention to
meet with the representatives of the provinces to discuss this proposal further.

Mr. STEWART: There is a possibility in this way of defining shoreline in a
way which the inshore fishery, especially, is protected, and in other areas pos-
sibilities are opened up by the present bill. I am sure this is of very great
importance to the attitude of many members of this committee in respect of
whether or not this bill should pass. I think we should have some assurance
from the minister with regard to the type of protection our inshore fishery
is going to have.

Mr. RoBicHAUD: Mr. Chairman, this bill will have no direct relation to
this proposal.

Mr. STEWART: Except in so far as it relates the operations to countries
having treaty rights.

Mr. RoBICHAUD: Right, because right now there is no such provision in
the Fisheries Act; there is no such protection for our inshore fishermen outside
of certain small bays, like St. Mary’s bay, and a few bays like the bay of
Chaleur, and others which are closed altogether to certain type of draggers.
This particular regulation will have the effect of providing for inshore fisheries
the type of protection which does not exist now.

Mr. STEWART: In other words, the inshore fishermen will be better pro-
tected in the situation which will be possible if this bill becomes a statute.
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Mr. RoBicHAUD: Well, I would not say they will be better protected, or to
what extent they will be better protected by this bill, but they certainly will
be better protected by the amendments which we are proposing to the Fisheries
Act.

Mr. STEWART: Consequent to this statute.

Mr. RoBicHAUD: It will be consequent; both measures will be related. How-
ever, this bill by itself will not have a direct effect on the proposals, except in
so far as it affects the operation of foreign draggers.

Mr. CROUSE: Mr. Chairman, as I interpret it, it is entirely a conservation
measure and it will conserve for the inshore fishermen the fisheries which up
to this point have been fair game for any foreign fishing operator who chooses
to go and get them. The only people to whom they were denied were deep sea
Canadian fishermen who, as I say, have been carrying out conservation meas-
ures by fishing 12 miles off the shore ever since 1915.

Mr. STEWART: My point was that I would not wish the rights of our inshore
fishermen to be jeopardized simply to gain an agreement with certain other
countries in negotiations with regard to the drawing of certain baselines, and
I assume the minister and the government are fully cognizant of this situation
and will take care to guard it.

Mr. RoBicHAUD: What we are trying to do—and I think it has been
expressed by Mr. Crouse—is that we are negotiating a treaty to exclude all
large draggers, equally, Canadian and foreign, from all areas, at certain times
of the year, where small boat or inshore fishing is being carried out on a large
scale. I think this is what you had in mind. We have certain areas along our
shores where there is intensive inshore fishing. What we are trying to do is to
exclude dragger operations from those particular and limited areas.

Mr. BARNETT: I think the minister partially has answered the question I
had in mind. The point I would like to have clarified in my thinking is whether
the minister can say at this point that the effect of this bill, at least in so far
as the 12 mile fishing zone is concerned, would be to eliminate any discrim-
inatory provision so far as fishing by other than Canadian vessels is concerned.

Mr. RoBicHAUD: That is exactly what we are trying to do. We are trying
to establish rules and regulations which will do away with this discrimination
which does exist now in certain areas and which is detrimental to our own
Canadian fishermen.

Mr. BARNETT: In the minister’s opinion will the proclamation of this bill,
which was referred to earlier by the Secretary of State for External Affairs,
bring that situation into being?

Mr. RoBIcHAUD: The proclamation of this bill will partially bring that
situation into being but it will have to be followed up with certain amend-
ments to our existing fisheries regulations, if we want it to be really effective.

Mr. Basrorp: I have another question dealing with the proclamation. The
Secretary of State for External Affairs said that paragraph 4 would be pro-
claimed almost immediately after passage of this bill, or at least without delay.
Why could paragraph 5 not be proclaimed without delay? It is simply enabling
legislation.

Mr. RoBicHAUD: Mr. Chairman, I think that if I understood my colleague
the Secretary of State for External Affairs correctly, he picked out clause 4
because it was the most important clause in this bill in that it establishes some-
thing which does not now exist, namely, a fishing zone. However, again I
should like to emphasize the fact that the whole bill will come into effect or
in force on proclamation. The only difference being that the co-ordinates will
only be defined by order in council. The co-ordinates, which are mentioned in

clause 5, will come into effect as orders in council are passed describing such
co-ordinates.
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Mr. BASFORD: Therefore, it seems to me that clause 5 could be proclalmed
without delay because it is only enabling legislation allowing the governor m
council to pass orders in council in this regard.

Mr. RoBicHAUD: The whole bill will be proclaimed, but in part III it states:

This act or any provision thereof shall come into force on a aay or
days to be fixed by proclamation of the governor in council.

The only difference here is that the governor in council, according to the
terms of this bill, has the authority to describe the co-ordmates

Mr. BasrorDp: Yes. I have one further question.

The Secretary of State for External Affairs made reference to the fisheries
council brief of January, 1963.

Mr. RoBICHAUD: Yes.

Mr. BAsroRrD: He said it was being used as a guide line for the Canadian
position. I am wondering whether the minister’s officials can produce a map of
the Alaska coast showing the territorial seas drawn on the same guidelines,
providing that the United States also follow similar guidelines?

Mr. RoBicHAUD: Mr. Chairman, that is a complicated question to answer.
I am afraid it would be difficult to determine the position the United States
may wish to take. I think anyone who follows the proposal presented to the
government in January 1963 by the fisheries council and who has in front of
him a chart or map showing the Prince of Wales Island and the Alaska coast
area could determine what would happen if the United States took a similar
position, if or when they decided to do so.

Mr. HowaArp: Mr. Chairman I noticed you looking at what I thought was
the clock. Do you have any idea about our adjournment?

The CHAIRMAN: Thank you for raising this question. I should like to sug-
gest to the members of this committee that, in view of our decision in respect
of our hours of meeting today, and that we left our adjournment time for deci-
sion of this committee, if there is no objection, we sit until 12.30. I am in the
hands of the members of this committee, but having arranged to meet at ten
o’clock this morning it was my feeling that we should continue as long as the
members of this committee desired to continue.

Mr. HowaRrD: I move that we adjourn at 12.30.

Mr. Tucker: I second that motion.

The CHAIRMAN: It has been moved by Mr. Howard, seconded by Mr.
Tucker that we adjourn at 12.30.

Some hon. MEMBERS: Agreed.

Mr. Basrorp: When shall we meet again? I wondered whether the min-
ister could be available this afternoon in order that we can continue question-
ing him?

Mr. RoBicHAUD: I am in the hands of the committee. I believe I can be
available this afternoon.

Mr. STEWART: Mr. Chairman, I think there is great advantage to be gained
by continuing our meeting while the ministers and their officials are with us
so that we can get before us at one time as much information as possible in
respect of the whole intent and plan of the legislation. I do not think we should
have to go through a warming over operation every two or three days. I think
there is great advantage to be gained at this time by meeting again this
afternoon.

Mr. HowArD: Mr. Chairman, I think there is also a certain advantage to
be gained by not being overwhelmed and swamped with material and in-
formation. I am sure other members are making notes, and any attempt to
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co-ordinate and understand all this information within a few hours is rather
difficult. I myself would prefer not to meet this afternoon while the House of
Commons is in session.

The CHAIRMAN: I think perhaps we should deal with the motion to adjourn
first and then hear comments in respect of the time of our next meeting.

Mr. CROUSE: I think the committee on railways, canals and telegraph lines
is meeting this afternoon and some of the members of this committee certainly
are members of that committee.

The CHAIRMAN: That committee is meeting tomorrow morning.

Mr. Basrorp: We are all fishermen, not railway men.

The CHAIRMAN: All those in favour of Mr. Howard’s motion to adjourn
at 12.30 please indicate in the usual way?

Motion agreed to.

I declare the motion carried.

When shall we meet again?

Mr. HowARD: Before we come to a decision in this regard, Mr. Chairman,
I should like to indicate again that I would like Mr. Robichaud to provide this
committee with that statistical information in respect of estimates and factual
figures to which I referred earlier. When can that information in respect of
the catches of other nations in the areas in which we are interested be supplied?
There is certain additional statistical information I should like to obtain which
I feel may have a bearing on our decision in respect of the time of our next
meeting. May I indicate generally to the minister what I had in mind?

The CHAIRMAN: Yes.

Mr. Howagrp: I think the members of this committee should be concerned
about the halibut catches in the proposed 12 mile fishing zone on the west
coast, and I assume that zone will embrace Dixon entrance, Hecate strait, and
Queen Charlotte sound.

Mr. RoBicHAUD: Yes, I think you are right.

Mr. HowArp: The minister did indicate that 50 per cent of the halibut
catch is made in the area to be bounded by the 12 mile fishing limit and 50
per cent in the gulf of Alaska. Is the catch divided in this respect approximately
on a fifty-fifty basis?

Mr. RoBicHAUD: That is not quite what I said.

Mr. HowaArD: That is the information I should like to obtain. I feel that

‘information will be helpful in our considerations.

What I would like to find out is what is the catch of halibut by United
Stateg fishermen in the twelve mile fishing zone as contemplated by the fisheries
council brief, that is embracing the Hecate straits and the Dixon entrance?
What 'is the Canadian catch in, say, the gulf of Alaska? I am also very inter-
ested in what the catch of halibut is outside this twelve mile area in the high
seas? Who catches it, what nations? What is the catch of halibut by Japan in
the eastern Bering sea? Has this any connection with halibut further south
along our coast, because of the migration pattern of halibut?

I would also like to know the effect that this proposal will have with
respect to the herring fishery—and especially that which was removed with
the abstention clause in the treaty, namely on the west coast of Queen Char-
lotte—which is likely to be directly involved in this twelve mile zone. I would
also like to know the actual or the estimated, if that is all we can obtain, catch
by United States fishermen in Alaskan waters or in the area north of the inter-
national boundary that runs north of Queen Charlotte, that is the catch by
United States fishermen in the Alaskan warters of what I would call our home-
coming salmon. I would like to know this by species, such as the sockeye and
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pink salmon, which are the most important ones. What is the catch of salmon
that come to our streams and are prepared to spawn? What is the catch by
United States fishermen of salmon which spawn in our waters that are bounded
by Alaska—the names of the rivers escape me; there are a couple of them
anyway—fish whose spawning ground is in British Columbia, and the mouths
of the rivers are in Alaskan territory and therefore outside the conservation
zone?

I think it would be valuable also to get some indication of what is the
migrating habits of each fishery on the east coast so that we can assess to
what extent each fishery is protected by this twelve mile fishing zone. This
may require a fair amount of work.

Mr. McLeAN (Charlotte): It will take 25 or 30 years regarding the herring
on the east coast.

Mr. Howarp: All the department has to say is what we all know, that
is that they will not be able to give us information on herring.

Mr. RoBicHAUD: I think this is quite a series of questions. I do not want
to discount their importance. I am sure the officials of the department will
be able to supply some information quite accurately, other information will
be an estimate, and still other, particularly as it relates to specific areas, may
not be available. However, we will provide, for the committee, as much in-
formation as we can on questions that have been asked relating to specific
varieties of fish both on the Pacific and on the Atlantic coasts. To provide the
answer to the series of questions put by Mr. Howard might take some time. I
doubt whether we could have this information available before some time
next week or maybe late this week. We will provide the committee with the
answers to those questions as quickly as possible.

Mr. BARNETT: In the same connection, could we have some idea on when
the information we requested earlier from the Department of External Affairs
could be available?

The CHAIRMAN: You mean the existing treaties plus the map? Perhaps
I could answer this question now, after having received information from
Mr. Wershof, that the extracts from the treaties can be in the hands of the
clerk of the committee by tomorrow. With respect to the map under discus-
sion, he has to check with Mr. Martin on what is the nature of the map. We
will follow that up.

With further reference to the matter of the time of the next meeting,
whether we should meet this afternoon, I would like to hear comments.

Mr. HowaRD: Before we proceed, there is one other matter, that is that
some department should concern itself, and the committee also I think, with
the problem on the extent to which this will be applicable and protective and
an exhibition of our sovereignty in the Arctic ocean and in that area. Certainly
there is water up there and presumably it will have some effect, and we
should concern ourselves with this.

Mr. RoBICHAUD: Maybe I can answer that question right away. You will
notice this bill does not apply to the Arctic area at the present time.

Mr. HowARrDp: It does not touch any area. It does not touch the Atlantic
either, does it?

Mr. RoBICHAUD: It touches the whole outside coast of Newfoundland, from
Hudson bay south. The bill does not specify it, but this bill is not meant at
this time to have any effect on the Arctic area.

Mr. HowaARrD: That is another failure.

Mr. STEWART: Do you mean in practical effect or in legal effect?

Mr. RoBIcHAUD: Both.
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Mr. Crousg: On that point, where the geographical co-ordinates are not
named, the points that Mr. Howard has raised could in effect be dealt with
if not by your government then by some future government because the power
to do so is embodied in the bill.

Mr. RoBIcHAUD: That is right, but at this time there are no countries with
whom we are negotiating who are concerned with that particular area. The
countries with whom we have met so far have not shown any interest con-
cerning the Arctic area because none of them had any fishing operation in
those particular waters. However, this does not mean that under this bill, if
or when our government decides to do so, it will not be able to negotiate with
countries which are affected or which have interests in the Arctic ocean.

Mr. Basrorp: I would like to move that we sit at four o’clock this after-
noon.

Mr. TuckiR: I second the motion.
The CHAIRMAN: What is the feeling of the committee?

Mr. Howarp: I want to object to it. I am wondering what we are going
to accomplish.

Mr. BasrForp: I presume we do not appear to be finished with the first
round of questioning, and therefore we should proceed with that. What Mr.
Howard said earlier is that we are being overwhelmed with a volume of mate-
rial. This is true and I appreciate that, but it is also subject to the fact that
the minister and his officials are subject to recall at a later date. I think we
should get through this first round first, if possible.

Mr. STEFANSON: Have you any idea of what other committee might be
sitting this afternoon?

The CHAIRMAN: The special committee on defence is sitting this afternoon,
and it is the only one recorded on the notice.

Mr. HowaArp: Mr. Chairman, I must call on the right established so often
and so vociferously by the Secretary of State for External Affairs not too long
ago when he would spend hours in committee complaining of the fact that the
committees were meeting when the house was meeting when there were im-
portant matters being dealt with in the house. As witness, I call the Secretary

of State for External Affairs in respect of one of my reasons for objecting to
the present motion.

The CHAIRMAN: All those in favour of meeting at four o’clock?
Motion agreed to.

The CHAIRMAN: I will assume that it is the wish that I ask the Minister of

Fisheries, his officials, and officials from the Department of External Affairs
to be here this afternoon.

AFTERNOON SITTING

The CHAIRMAN: Gentlemen, we have a quorum so we will resume our meet-
ing where we left off this morning.

You may proceed to question the Minister of Fisheries and his officials.

Mr. STEWART: Mr. Chairman, in the report of the proceedings of the stand-
ing committee on banking and commerce in the Senate on Thursday, May 7,
there is reproduced a chart as appendix 1 to the report of the fisheries council
of Canada. This chart shows the Atlantic provinces and there is sketched in on
that chart certain proposed baselines. Now, it is possible that persons reading
this report of the standing committee of the other place would assume that
these baselines are the baselines which will be approximated in your negotia-
tions. Would that assumption be valid?
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Mr. RoBicHAUD: Mr. Chairman, if I can reply to Mr. Stewart, I believe that
what was said by the Secretary of State for External Affairs and probably
repeated by myself was that the baselines shown on the chart annexed to the
submission made by the fisheries council of Canada could be considered as a
basis for our discussions which have taken place with other countries. But,
definitely, they cannot be considered as the official document or chart used by
the government or by the representative of the government in the discussions
that took place.

Mr. STEWART: Would the Minister of Fisheries tell the committee if I am
correct in believing that the Canadian position is that Canada has an undoubted
right to the waters of the bay of Fundy and the gulf of St. Lawrence?

Mr. RoBicHAUD: I do not believe, Mr. Chairman, that I can use the
expression “undoubted right”. Any right that Canada would claim in connection
with the waters of the gulf of St. Lawrence or the bay of Fundy could be—and,
you will note I use the word—subjected to questioning by some countries.

Mr. STEWART: These countries from the viewpoint of the Canadian govern-
ment would be in error.

Mr. RosicHAUD: Well, this what we think, yes. We believe they would be
in error.

Mr. STEWART: Now, I notice that this baseline does not extend out to Sable
island and, if I understood you correctly this morning, you suggested to the
committee that the baseline would not be a triangle extending roughly from
cape Sable to Sable island and then perhaps back to Cheticamp island. What
is the proposal in respect of Sable island? Will there be a territorial sea
surrounding Sable island with a circular fishing zone extending around Sable
island?

Mr. RoBicHAUD: I think my colleague, the Secretary of State for External
Affairs, made it very clear this morning in his brief what our position was in
respect of Sable island. Our position in establishing headland to headland points
is based .on the international practice which follows the regular lines or the
direction of the coast, which would not apply so far as Sable island is concerned.
But, Sable island being Canadian territory, what would be done is that a terri-
torial sea would be established around Sable island and that sea would be
surrounded by a fishing zone of 9 miles.

Mr. STEWART: Then the department is aware that this is regarded as an
important fishing area by our east coast Canadian fishermen?

Mr. RoBicHAUD: Yes, and the position we are taking is the one I have just
explained.

Mr. STEWART: The question of deciding which headlands to use probably
is one which has concerned the minister, Mr. Chairman. I wonder how the
minister distinguishes between those headlands which are to be used in estab-
lishing the co-ordinates and those which are to be disregarded. What are the
rough rules that are to be employed here?

Mr. RoBicHAUD: Well, Mr. Chairman, there again I think that my colleague
made this quite clear this morning, when he said: while I am discussing the
subject of straight baselines I would like to refer briefly to a point raised during
second reading by one or two members concerning the effect of straight base-
lines on international air traffic. This is what brought me to discuss the Sable
island position, and there he quoted again remarks which he had made in the
house on May 20, when he said:

These straight baselines will be drawn in accordance with international
law, on the basis of the decision of the international court of justice in
the Anglo-Norwegian fisheries case and of the Geneva convention on the
territorial sea and fishing zones and taking into account Canadian his-
toric interests in the bodies of water off our coasts.
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I think this answers specifically the question that was asked, and this
again is a basis which has been used and will be used. As I say, this is a basis
which has been used in our discussions with other countries and will be used in
establishing our co-ordinates.

Mr. STEWART: Then, assuming that the statement made by the Secretary
of State for External Affairs is accurate in respect of the procedure to be fol-
lowed, I would like to ask the minister if the description of baselines suggested
in the fisheries council of Canada propsal appearing at page 41 in the report
of the standing committee of the other place would be roughly accurate. It
reads as follows:

On the Atlantic coast the baseline would commence at the international
boundary between Canada and the United States at the mouth of the
St. Croix river, to Southwest head on Grand Manan island, across the
mouth of the bay of Fundy to cape Fourchu, hence headland to headland
to cape Sable, to cape Canso, to Scatari island, to cape Egmont, to Chan-
nel head, Newfoundland—

And so on. Is this a fairly accurate description of the results of the applica-
tion of the principles to which you refer?

Mr. RoBicHAUD: I cannot say it is. The accurate result, yes. But, again I
want to use the expression which my colleague and I have used before. This is
the basis on which our discussions have taken place.

Mr. STEWART: Now, I want to ask another kind of question. When we talk
about countries having historical rights we have generally mentioned a country
such as Portugal, Spain, Italy, Denmark, Norway and the United Kingdom,
and when we talk about countries having treaty rights we refer specifically to
the United States and France. Do either of these countries lay claim to historic
rights in the north Atlantic Canadian waters in addition to treaty rights?

Mr. RoBicHAUD: Yes, they do, Mr. Chairman.

Mr. STEWART: In what bodies of water?

Mr. RoBicHAUD: The French claim historic rights inside the gulf of St.
Lawrence, on the west coast of Newfoundland, in certain areas on the south
coast of Newfoundland, outside the gulf of St. Lawrence, again inside the gulf
of St. Lawrence, northwest of Cape Breton island.

Mr. STEWART: In the Cheticamp area?

Mr. RoBIicHAUD: Yes. And, the Americans claim historic rights almost on
similar grounds plus on the southern part of Nova Scotia and the bay of
Fundy.

Mr. STEWART: Would these historic rights which are claimed by France
and the United States be subject to phasing out as would be the historic rights
of the other countries which I mentioned earlier?

Mr. RoBicHAUD: In view of the fact that these two countries have certain
treaty rights and in consideration for the limit of their fishing activities and for
the length of time that their fishermen have been fishing in similar waters along
with our own fishermen it is not our intention to ask them for a phasing out

period.

Mr. STEWART: When you said the limit you meant to imply whatever
their historic rights were they were not exercising them to any great extent.
Is that right?

Mr. RoBicHAUD: No, this is not exactly but there is a limit to their ac-
tivities. And, as stated this morning, we have decided to allow them to con-
tinue to fish in these areas where they have fished before. We are not opening
new areas for them. They are expected to continue fishing subject to agreed
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arrangements and regulations provided for the protection of the fisheries con-
cerned; that is, subject to fisheries regulations made by the Canadian authori-
ties.

Mr. STEWART: And, the government is hoping to apply the same kind
of regulations to the areas in which these countries exercise treaty rights as
to the areas in which they exercise historic rights. Am I correct?

Mr. RoBicHAUD: Yes, although the regulations might apply differently
in such cases, they will also apply equally to our own fishermen.

Mr. STEWART: For the different areas?
Mr. RoBicHAUD: Yes, depending on the areas.

Mr. STEWART: Mr. Chairman, those are all the questions I wish to ask
at this time. Thank you.

Mr. BARNETT: Mr. Chairman, I was wondering whether at this point
I might interject one or two closely related questions to those asked as
they apply to the Pacific coast in respect of the claim for historic fishing
rights by the United States in waters offshore of British Columbia which might
be included within baselines. Does the government take the same position
with the United States on the Pacific coast as that which was just stated
by the minister in respect of the continuation of historic fishing rights on the
Atlantic coast.

Mr. RoBicHAUD: In so far as the United States fishermen are concerned
the government is taking the same position on the Pacific coast as it has
on the Atlantic coast. Consideration is being given to the fact that our interests
are mutual. Our fishermen and American fishermen have been fishing together
species and varieties of fish which are intermingled and we are also taking
into consideration the fact, if or when the United States decides to introduce
a 12 mile fishing zone, which we have no reasons to know or to believe
that they will do or will not do, that our Canadian fishermen should be treated
alike.

Mr. Basrorp: If I understand correctly, I understood that historic rights
are equally a matter of agreement and negotiation and they are not the same
as treaty rights; there is no accurate definition. I was wondering, as you spelled
them out for Dr. Stewart on the east coast, just what historic rights the
Americans are claiming on the west coast in respect of areas and species.

Mr. RoBicHAUD: Mr. Chairman, I cannot give any of these details or the
exact rights which the Americans are claiming on the Pacific coast in so far
as areas and species are concerned, but what we have in mind, and I think a
specific question to that effect was asked of me this morning, are the bodies
of water which has been mentioned by the under-secretary of state for external
affairs and myself, such as Queen Charlotte sound, the Hecate strait and the
Dixon entrance, a 12 mile fishing zone will also include the 12 mile area out-
side of Queen Charlotte islands where some important herring fisheries are
taking place. The main species of fish involved are salmon, halibut, herring
and certain types of ground fish which are found in particular areas. But, as
I say, the main species involved are salmon, halibut and herring.

Mr. BasrorD: Have the Americans historically engaged in any other
fisheries except the four which you mentioned in these waters?

Mr. RoBIicHAUD: Not to our knowledge. I am informed also that the Ameri-
cans have not been engaged in herring fishery. The two species mainly concerned
are salmon and halibut.

Mr. Basrorp: Are we to understand that there is an exception with respect
to salmon and halibut?
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Mr. RoBicHAUD: This is a matter, as I said this morning, which concerns
other countries, and which is under discussion. It is for the other countries to
claim their historic rights, and we are to decide if they really have such a right
or claim to an historic right. These matters are under negotiation and we have
made it clear to all the countries, including the United States and France, what
our position is. This is the first phase of our negotiations. Now, if some of those
countries claim historic rights, then it is up to them to prove to us that they
really have such rights as understood by international law.

Mr. Basrorp: That is why I would preface my question with the remarks
that historic rights were really a matter of negotiation. Are you free to tell us
if the Americans are claiming any other historic rights except as to salmon and
halibut?

Mr. RoBicHAUD: They are claiming historic rights on the Pacific coast in
the bodies of water mentioned for salmon and halibut, and certain species of
groundfish.

Mr. CROUSE: I missed some of the questions asked by Mr. Stewart relevant
to Sable island. Might I put one or two questions to the minister regarding it.
I wonder, for example, did you state to the committee your intention to draw
a baseline around the geographic base, around Sable island establishing a nine
mile fishing zone from those baselines? Is that the intention?

Mr. RoBicHAUD: That is right, the same as we would be doing anywhere
else along the shore, and on the same bases.

Mr. Crouse: Well, in view of that, how does the minister propose to enforce
the regulation in that area, bearing in mind that there is a constant shifting base
of sand, yet as we know this is a very important coast. This is a giant spawning
ground in the middle of the Atlantic.

Mr. RoBicHAUD: We realize that we will have a certain problem in enforc-
ing the twelve mile limit, whether it is around the Sable island area or anywhere
else along our shore. But we feel that we have available to us certain facilities,
patrol boats, airplanes, and other means at our disposal to give adequate pro-
tection to the 12 mile fishing zone. Now, there is a possibility that, in view of the
shifting sand condition of Sable island, there could be an additional problem. But
I think if we had established what we would call the 12 mile zone, I do not
think that the changes which could happen on the island itself would be sub-
stantial enough to make that much difference on our charts.

Mr. Crousk: Is it the minister’s intention entirely to carry out the enforcing
of this act, should it become a law, in his department, or will this authority be
reflected in other departments as well, possibly the coastguard, or will it be
done entirely under the Department of Fisheries?

Mr. RoBIcHAUD: I cannot say that it will be entirely so. We have not reached
a decision in this respect, but it is more than probable that co-operation of other
departments, such as transport, and even the Canadian navy, might be used at
some time in order to give adequate protection. But I do not want to say that it
is our intention to get a gunboat principle behind it.

Mr. Croust: Thank you.

Mr. Basrorp: I have not finished my questions, and I yielded to Mr Crouse.
Now, to continue: In the previous international negotiations at the law of the sea
conference, we took a position different from what we are taking now, and as
the Secretary of State for External Affairs said, it was done in the hope of
obtaining a wider agreement; and the Secretary of State for External Affairs
explained that apart from the fishing interest there was national interest which
did not require a 12 mile limit, as I understood his evidence. Is that correct?
What about the 12 mile territorial sea?

Mr. RoBicHAUD: Well it is more important for us, for the Canadian govern-
ment, to establish a 12 mile fishing zone along our coast at this time, with a three
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mile territorial sea and a nine mile fishing zone, than to attempt to extend our
territorial sea by six miles. We would have met with much more serious
objection and it would have been much more difficult to establish this 12 mile
fishing zone if at the same time we had intended to establish a six mile terri-
torial sea.

Mr. BAsrorp: What I am getting at is this: in your opinion is our negoti-
ating position stronger by taking it on a three plus nine basis rather than on
a 12 mile basis.

Mr. RoBicHAUD: Yes, it is definitely stronger.

Mr. Basrorp: In the event that the area that we are declaring a territorial
sea was challenged in the international court, is our position later on likely
to be challenged by having adopted a three and nine mile basis rather than a
12 mile basis?

Mr. RoBIcHAUD: Exactly, you are right. It is a legal interpretation, but if
you asked me for my personal opinion I would say yes, that I would rather
have a definite three and nine mile fishing zone than a six and six proposition.
This is a legal interpretation and it would be very difficult for me to give a
definite answer, but my personal opinion is yes.

Mr. BasrorD: Getting back to this morning, when we got on to a point
of order, I would like to ask if upon the proclamation of section 4 of the act,
thus acquiring a 12 mile fishing zone for the west coast and the Queen Char-
lottes, that 12 mile zone is then free of any undertaking under the NORPAC
agreement?

Mr. RoBicHAUD: Yes, it is, because the NORPAC agreement is exclusively
for the high seas, exclusive of all territorial waters and fishing zones.

Mr. Basrorp: I wanted to confirm that to see if my interpretation of it
was correct.

Mr. HowArp: Does it say that in the NORPAC convention?

Mr. RoBICHAUD: Yes. .

Mr. Basrorp: The territorial sea and shipping zones are specifically ex-
cluded from it.

Mr. RoBicHAUD: The term fishing zone would be mentioned as an area
where Canada has full fishing jurisdiction. If we take a 12 mile fishing zone
and we intend to have jurisdiction over the fisheries in that area, then the
convention of the north Pacific treaty will not apply to that area.

Mr. BASFORD: So, upon proclaming section 4, the Japanese and the Ameri-
cans, apart from whatever historical rights might be ensured, specifically the
Japanese could not fish within 12 miles?

Mr. RoBIcHAUD: That is right. And they would be at the same time ex-
cluded from fishing within 12 miles of Queen Charlotte, or within the 12 mile
fishing zone that would be established on the west side of Queen Charlotte
Island.

Mr. Basrorp: I want to ask some questions later on possibly of the External
Affairs Department officials about the north.

Mr. HowaARD: Getting back to the basis for discussion and the proposal
of the fisheries council of Canada, the minister stated on a number of occasions
that it is the basis for your discussion or negotiations with other countries.
Also at another stage you have objected to the idea that the geographic co-
ordinates should be set out in the bill itself because by so doing it would firm
the position, and you would not be able to move from that point. So presumably
then the government of Canada is prepared to move from the points in the
fisheries council of Canada submission regarding the baselines.
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Mr. RoBIicHAUD: That is not a correct assumption. What we have said is
that we have been using in our negotiations the basis laid before us by the
fisheries council of Canada in its brief of January 28, 1963, but we are not in
a position now to give them. If our negotiations had been completed, if we
knew exactly and definitely what terms had been agreed upon in our negotia-
tion, we could give an outline of the co-ordinates, but we cannot do this until
we have completed negotiations with the countries involved.

Mr. Howarp: I am not asking you for an outline of the co-ordinates. What
I am asking is that taking these two facts into account, the fact that the
fisheries council brief is the basis for your discussion, and the fact that it is
the intention of the government that the base lines should not at this time be
set out which would then firm the position and make it impossible to move from
that position, taking these two facts into account, I come to the conclusion
anyhow that the Canadian government is prepared in its discussion and negotia-
tion, on the basis of the fisheries council brief, to move from what is contained
in the fisheries council brief as a proposal for the base lines. But let me put
it in another way: the fisheries council brief sets out a number of points and
is says that between these points we want the baselines drawn. If that is the
basis of our discussion and negotiations, let us say, with the United States,
and if the United States becomes absolutely intransigent about particular points,
then the Canadian government would be prepared to move away from that
position.

Mr. RoBicHAUD: I think we made it clear this morning that we do not want
to say that there are not specific differences between our negotiating position
and the recommendation of the fisheries council. I think by doing this it does
give a general indication of the Canadian position or the position of Canada
in these discussions. I mean, if I were to make clear now what position is
being taken by the United States, or by France, or by any of the countries,
then I think our negotiations or the continuation of our negotiations would
have no more value. If I were to explain now what Canada is prepared to
concede or will concede, there would be no need to negotiate.

Mr. HowarDp: To me you have made it fairly clear anyhow.

Mr. RoBicHAUD: No, I think we have made it clear that we are taking
a firm position.

Mr. HowaRD: Presumably you have told the United States what your
position is?

Mr. RoBicHAUD: That is right.

Mr. HowarD: Then what is wrong with telling us? What is wrong with
taking Canada into your confidence? That would not be disclosing what the
United States has told you.

Mr. RoBicHAUD: It would definitely be disclosing what is taking place in
the negotiations which are under way and are not completed. I think we went
quite far in making it clear that our position in these negotiations was based
on the proposal that was laid before us by the fisheries council of Canada.

Mr. HowaArDp: And it is subject to mobility depending upon the pressure
exerted by other nations in the course of the negotiations, if you are going
to have a conclusion in the matter.

Mr. RoBicHAUD: We are negotiating with other nations. Anyone who
understands what kind of negotiations or discussions are now taking place will
realize that they must be carried on as soon as possible. I think what we have
ir_1 mind has been made quite clear. We have in mind to establish a 12 mile
limit which would be based on co-ordinates established from headland

to headland. We have in mind that this baseline will include certain bodies of
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water, bodies of water which we have mentioned. The names of those have
been brought forward. This is as far as we can go in making available the
details of our negotiations at this stage.

Mr. HowArp: Then there is no point in asking any more about it.

Mr. STEWART: Mr. Chairman, I have a question immediately following
upon the line of questioning put to the minister by Mr. Howard.

Quite aside from what would happen if this bill were rejected by parlia-
ment in the sense of bringing on an election and that sort of thing, suppose
this bill were rejected, what would be the consequences for our negotiations?
Would the negotiations terminate? Would we immediately have to abandon
any practical aspiration toward the attainment of a 12 mile limit for our
fisheries?

Mr. RoBIicHAUD: Mr. Chairman, if I may express a personal opinion on
this, the result of the rejection of this bill by parliament would mean that the
government would be refused the authority to carry on negotiations which
are presently under way. It will also prevent the government from proceeding
with the establishment of a 12 mile fishing zone, irrespective of the closing of
certain bodies of water. According to the authority which government now
has, the only possibility would be to establish a territorial sea. What we are
asking now, in addition, is for the authority to establish a nine mile fishing
zone from the outside line of a territorial sea based from headland to headland.
No government could carry on negotiations on a matter like this if the proposal
made by the government was rejected by parliament.

Mr. Howarp: Apropos of that, what would be the position of the negotia-
tions if action on the proceedings, beyond the bill and beyond its present
stage, were suspended until such time as the results of the negotiations
became more firm?

Mr. RoBicHAUD: I cannot speak for the government on this; it would be
for the government to make a decision. However, I think if the procedures were
stalled or if this bill were stalled at this stage, the government would be in
a very embarrassing position for carrying on negotiations.

Mr. HowaArp: Why?

Mr. RoBICHAUD: Because parliament would be refused the enabling
legislation.

Mr. Howarp: Mr. Chairman, I object to that. We are talking about theory
now. Parliament would not be preventing it. I am talking about a deliberate
act of postponing a decision until the results of negotiations can perhaps be
disclosed, until the time at which you can perhaps take us into your confidence.
That is all I am talking about. An attempt to signify that as somethlng akin
to defeat of the bill is not very kind of the minister.

Mr. RoBicHAUD: This is not the position taken by other countries placed
in a similar position, such as Norway. This is not the position of Great Britain.
This is not the position Great Britain is taking today. I think we have to abide
by international practice.

Mr. HowaARrp: Is it not a fact that Great Britain has taken the position
of agreeing with other countries to establish a fishing zone, a course which
Canada said could not be taken?

Mr. RoBicHAUD: Great Britain did not take unilateral action. It was, after
complete agreement with other countries interested, it was by reciprocal action.
Those countries were interested in fishing in the same zone.

Mr. HowARD: There were more than ‘“both countries”.

Mr. RoBicHAUD: There were I believe 13 countries which were interested
in fishing in a similar zone. Our position is altogether different.
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Mr. HowARDp: What I am getting at, Mr. Chairman, is this. If the minister
uses as an excuse the fact that other countries have taken a course with respect
to establishing fishing zones, then surely on the other side of the coin others
are quite able to take the position that we should do this by attempts at agree-
ment. He cannot have it both ways. That is all I am trying to say.

Mr. RoBIicHAUD: Mr. Chairman, if I may reply to that, it would be im-
possible for any country—Canada or any other country—to take unilateral
action in a situation such as this without having the proper legislation to do
it, without getting the enabling legislation which we are now asking parliament
to give.

Mr. BARNETT: May I set this out as I see it in relation to what the minister
has said and in the light of the questions which have been asked earlier?

I think the facts are quite evident. This bill has already passed one of the
houses of parliament. It has been approved in principle by the House of Com-
mons. It is now before this committee. It is quite true, as the minister has
said, that technically the question of the 12 mile zone or the additional fishing
zone beyond the three mile limit would not become Canadian law until royal
assent has been given to the bill. But that, it seems to me, is a different question
from what is implied by the minister’s answer, that a suspension of proceed-
ings until certain aspect of the matter arising out of current negotiation can
be clarified before the committee would be tantamount to a rejection in the
eyes of other countries by the Canadian parliament of what the government is
seeking to do by this bill. I think those facts should be considered.

Leaving aside any question of theoretical want of confidence considerations
in parliament, as Dr. Stewart has already said, I think what we are concerned
with—or at least, what I am concerned with—in this committee is the prac-
tical situation of just what is going to happen to the fisheries. In assessing this
matter as a committee, these are the things with which we are concerned. We
have not quarrelled too much with the fact that the minister cannot tell us all
the details of negotiation, but certainly a good many of the very important
aspects of this bill are obviously up in the air. I think it is from that point of
view that we should like to have the minister consider this question rather
than try to suggest that this would ruin our case in discussion with other
nations by an implied rejection by parliament, which I do not feel is the situ-
ation with which we are concerned at all.

Mr. RoBicHAUD: May I reply to this?

If the hon. member is really concerned with fisheries—and I am sure he
is; I have no doubt in my mind that he is really concerned with fisheries—I
think he should also realize that the passing of this bill would enable the
government to proclaim the 12 mile fishing zone. Furthermore, I think we can
also conclude that if parliament shall cast any doubt by delaying action on this
bill, our negotiating position with other countries will certainly be damaged.

Mr. Basrorp: The bill provides two things. It provides for the declaration
of a 12 mile fishing zone by proclamation and the means by which to establish
the base line. Surely, to reject or suspend the bill would be to immediately
reject or suspend the conception of a 12 mile fishing zone for Canada.

Mr. RoBicHAUD: Definitely.

Mr. STewART: Earlier, I asked certain questions concerning the legal posi-
tion in the Atlantic waters of Canada and the principles that would be used in
drawing the base lines. I wanted to ask another question which was rather
different and I left it because I thought perhaps Mr. Barnett would want to raise
some more questions concerning the Pacific waters. That having been done, I
want to go back to the other question.

We make the argument that this piece of legislation is desirable because it

will permit the government to embark upon a program of conservation of a very
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important resource, but I have not yet seen anything very specific of the nature
of the program which, presumably, is the fundamental justification for the
establishment of this 12 mile fishing zone. I wonder, Mr. Chairman, if the
minister, without giving a great deal of detail, could sketch for us what must
inevitably be the principal justification for this legislation.

Mr. RoBicHAUD: Mr. Chairman, conservation can only be considered, I think,
as one aspect of this bill. This bill alone cannot provide the type of conservation
which we require for the full protection of our fisheries, but the fact that we are
preventing large fishing operations in certain areas along our shore, operations
which are increasing year after year and which, if we allow them to continue, in
four or five years from now might be beyond our control—this alone is doing
something for conservation. Furthermore, the gradual phasing out of a certain
type of fishery from certain countries in the gulf of St. Lawrence, which is con-
sidered to be a prolific producing ground, will also have something to do towards
conservation.

The implementation of this legislation would provide, as I said this morn-
ing, a certain protection for a certain group of our fishermen, particularly the
inshore fishermen. Along our shores, particularly on the Atlantic coast and
within the gulf of St. Lawrence and other areas, we have certain limited areas
where we have substantial inshore fisheries. This legislation, together with the
amendments which we are proposing to our existing fisheries regulations, will
provide that type of protection for these particular groups of fishermen.

Mr. StewarT: That is very satisfactory, Mr. Chairman. I could ask more
specific questions concerning different species and types of gear, but I think the
minister has suggested at least the lines of his thought.

The CHAIRMAN: Thank you, Mr. Stewart.
Are there any other questions for the minister or his officials?

Mr. BARNETT: If no one else wants to enter into this discussion at this stage,
Mr. Chairman, there are one or two questions I would like to ask for clarification
on this document on the law of the sea which was distributed to us earlier.

I am wondering whether this could not be made an appendix to the proceed-
ings so that it will be clear to those reading the proceedings, if we raise any
questions about it, just what we are talking about.

Mr. Basrorp: This is a statement which has been provided by the Depart-
ment of External Affairs at the request of Mr. Howard. It deals with the various
treaties that affect Canadian waters. I would move that it be appended to the
proceedings of the day.

Mr. STEWART: I second that motion.

The CHAIRMAN: It is moved by Mr. Basford, seconded by Mr. Stewart, that
the paper entitled “Law of the Sea”, which was produced by the Department of
External Affairs, be appended to the proceedings of the day.

Motion agreed to.

Mr. BARNETT: By way of clarification, the first page—which deals with
article I of the Convention of Commerce between His Majesty and the United
States, signed at London, October 20, 1818—makes reference in the middle
of the page to the situation of the Hudson’s Bay Company. It is suggested that
the rights would extend northwardly indefinitely along the coast of Labrador
without prejudice, however, to any of the exclusive rights of the Hudson’s
Bay Company.

I wonder whether, at a date subsequent to the coming into force of this
treaty, those rights of the Hudson’s Bay Company were transferred to or
vested in the government of Canada, and if so what effect that phrase in this
treaty has in respect to the rights of the United States on the northerly part
of the coast of Labrador. I assume the question of rights in the Hudson bay
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may have entered into this at the time. I wonder if it can be clarified so we
know what this phrase means?

Mr. RoBIicHAUD: The reason why Hudson bay was not raised in our
negotiations was mainly due to the fact that there was no fishing operation
taking place in Hudson bay and there was no country—and this is similar
to the remark I made this morning—interested in fishing off the Canadian
shore which has shown any interest whatever in Hudson bay. Hudson bay is,
I would say, and has been considered for a long time Canadian water.

Mr. BARNETT: There must have been some matter of Hudson’s Bay Com-
pany’s rights involved at the time this treaty was negotiated, otherwise
reference would have been made to it. Was it purely for the purpose of
making clear that the United States would have no right fishing the Hudson
straits over Hudson bay, or did the Hudson’s Bay Company have the right
along the coast of Labrador at that time?

Mr. RoBicHAUD: Do you have in mind fishing operations or processing?
You see, the treaty referred to processing rights; it had nothing to do with
fishing rights, which are altogether different from the terms of the treaty,
which you will find later on. It had to do with processing rights. As these
rights have been vested, as you say, in the government of Canada, it never
came up in our discussion. We were mainly interested in the fishing rights.
When the establishment of the baseline is made, Hudson bay will automatically
be considered as Canadian water.

Mr. BARNETT: But in fact, any rights which the Hudson’s Bay Company
enjoyed at the time this treaty was negotiated are now vested in the govern-
ment of Canada? Is that clear?

Mr. RoBicHAUD: Yes. That is one reason why they did not come into our
discussion.

Mr. BArRNETT: I have just one further question with reference to the
treaty. Article 1 spells out the rights of the United States in respect of
Canadian waters. I understand that at one time we also enjoyed equal and
similar rights in American waters. I would like to have cleared up in my mind
whether those rights have been expunged, whether it was in an earlier treaty
over which this one takes precedence that those rights were set out, or is it
not included here because it has reference to our rights in American waters?
In other words, have we apparently any rights in American waters similar to
those set out in this treaty?

Mr. RoBICHAUD: It is not mentioned in these treaties, details of which
we have before us now, but there could have been previous treaties where
similar rights were granted, superseded by this treaty of 1812, where
Canada was given the same rights as the United States.

Mr. BARNETT: I am sorry but I am still not clear whether the rights which
the Canadians at one time enjoyed in American waters have been abrogated.

Mr. RoBicHAUD: They do not exist any more; they have been abrogated or
superseded by the treaty of 1812.

Mr. BArRNETT: I want to make clear that this sequence of documents we
have represents the sum total of the fishing rights enjoyed by the nationals
of either country.

Mr. MAcLEAN (Queens): Mr. Chairman, I have a couple of general ques-
tions. Perhaps the minister would like to answer them himself or they could
be deferred until one of the officials is giving evidence because perhaps they
are legal in nature.

One question is in respect of the bill itself. So far as I could determine in
respect of the co-ordinates there is no limitation in the bill where the co-
ordinates may be. I would like to suggest that this be taken under consideration
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and that thought might be given to an amendment to the bill which will
specify the co-ordinates have to be at headlands or that there is some limita-
tion on where they might be. I do not think that it would be proposed that you
would have a co-ordinate which would be out at sea somewhere and would
have just a geographical latitude and longitude, for example. Therefore, unless
I misinterpret you, I think it might be advisable to consider amending it so it
would be specified there and there would be some limitation as to where these
co-ordinates would be. _

I realize that the Secretary of State for External Affairs in giving evidence
this morning stated the determination of these co-ordinates would be in accord-
ance with general international practice or something to that effect but might
it not be well to spell this out in the bill? I am not suggesting anything that
would limit the freedom of the negotiations when determining where these
points might be but I do not think it is wise to grant inadvertently greater
powers than are intended.

Mr. RoBicHAUD: Mr. Chairman, I very well understand the point raised by
Mr. MacLean and, as he has just stated, the Secretary of State for External
Affairs this morning made it quite clear that the baselines will be drawn in
accordance with international law on the basis of the decision of the interna-
tional court of justice in the Anglo-Norwegian fisheries case and of the Geneva
convention on the territorial sea and fishing zones, taking into account Canadian
historic interests in the bodies of water off our coasts. Now, I cannot give a
specific reply to Mr. MacLean at this stage because this is a matter which we
will have to take under advice. As I say, we will have to obtain advice on it and
we probably will give a more definite reply at the next meeting.

Mr. MAcLEAN (Queens): My other question is one that I do not think has
been raised and, to a point, I suppose it has to be hypothetical at this point.
But, I am presuming the gulf of St. Lawrence, as an example, will be in fact
national waters and, therefore, the fisheries laws of Canada will be enforced
therein. I am wondering about the question of legal jurisdiction in so far as
what court an offender arrested would be subject to. I would think you would
have to have some sort of a division line in the gulf of St. Lawrence for the
purpose of the application of the fisheries laws so that if a foreign fisherman
or, indeed, a Canadian fisherman, is apprehended in these waters it will be
automatic, depending on where the offence was committed in what court the
charge would be heard; in other words, which province would have jurisdiction.
He could be somewhere half way between Nova Scotia and the Magdalen
islands. I think it would be very bad if the defence could argue that the court
before which the offender is being tried has no jurisdiction. I was wondering
if this to date has been determined properly?

Mr. RoBicHAUD: Mr. Chairman, again Mr. MacLean has raised a question
which is very important. This is one question which has come to our attention
during our negotiations, particularly as it applies to the two countries who
have treaty rights more so than those who claim only historic rights. As this
is a matter which is under negotiation and discussion with the countries in-
volved as much as I would like to I think at this stage we cannot state definitely
what position will be taken. However, this is a very important matter and one
which is being considered in the negotiations.

Mr. MAcLEAN (Queens): And, it will have application even so far as
Canadians are concerned. Supposing a Canadian is arrested somewhere in the
gulf of St. Lawrence; he has to know where the jurisdiction lies. On land it
is perfectly simple, but I would think that for a jurisdictional purpose the
bodies of water which are between provinces will have to have some inter-
provincial border line for this purpose.

Mr. RoBICHAUD: Mr. Chairman, on this point raised by Mr. MacLean I thir_lk
I could give a more definite reply. There will be no question that they will




MARINE AND FISHERIES b

come under the Canadian jurisdiction. They will be subject to the fisheries
laws or regulations and, as you say, a line may have to be drawn in order that
it can be determined in what provincial court they will be heard.

Mr. NoBLE: Mr. Chairman, what about the ownership of the offshore
mineral rights; will this come under this bill?

Mr. RoBIcHAUD: No. It has no effect whatsoever to the continental shelf
except that there might be certain areas, particularly on the Pacific coast,
where we understand the territorial sea, by using the headland to headland
baseline, will affect our rights because our claim would be as far out as the
outer line of the territorial sea.

Mr. NoBLE: Then this agreement would be under the 3 mile territorial
limit. Is this what you are trying to tell us?

Mr. RoBICHAUD: Yes.
Mr. NoBLE: Under the new baseline system would this apply?

Mr. RoBIcHAUD: Yes, it would extend in certain areas our territorial sea.
By following the headland to headland basis, at the same time it would extend
our right up to the outer line of the three mile limit.

Mr. Basrorp: They would affect our rights vis-a-vis other nations but
this bill does not affect the rights to minerals under the sea vis-a-vis the
provinces?

Mr. RoBicHAUD: No, but with foreign countries, and that was the purport
of Mr. Noble’s question.

The CHAIRMAN: Are there any further questions?

Mr. BARNETT: If no one else wants to put a question at this time I would
like to ask this question for the purpose of clarifying a statement I understood
the minister to make in this morning’s session; it had to do with the estab-
lishment of historic fishing rights and I think the minister will recall that
he mentioned that certain nations are now on the verge of establishing historic
rights. I am not quite sure whether I heard him correctly when he made
reference to some recognition of a five year period as being a basis for the
establishment of such rights. I am wondering if that was the statement he
made and if perhaps he could, for the information of the committee, explain
a bit just where the suggestion of this five year period arises and what founda-
tion it has in international law or practice—that is, the period of time under
which such rights may be considered to come into effect.

Mr. RoBicHAUD: It is the limit or the time that was proposed by the Geneva
convention. It is the one that was proposed and agreed upon by both the
United States and Canada, and most of the countries in establishing 12 mile
limits or fishing zones have used the five year period as a basis for recognition
of an historic right. As I have said this morning, we have countries who have
been fishing in our waters. I gave as an example Norway, whose fishermen
have been fishing for porbeagles in the gulf of St. Lawrence waters for the last
two or three seasons. So, if they are allowed to extend or to carry on these
operations for another two or three years, then they will come to us and
claim an historic right. So, it is urgent for Canada to decide to impose now
a 12 mile limit and close certain bodies of water.

Mr. BARNETT: But this is really just a matter of developing practice rather
than anything specific spelled out in the Geneva convention?

Mr. RoBicHAUD: It is an accepted practice, an international practice.

Mr. Crouse: Apropos the question asked by Mr. Noble, the minister men-
tioned the three mile territorial sea and the mineral rights in the three mile
territorial sea are all that we could claim. But, in looking at the map there
lies between the three miles from the coast of New Brunswick and the three
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miles from the coast of Prince Edward Island three miles of water. As you know,
there has been drilling operations for oil proceeding. If they found oil in those
waters would this come under the jurisdiction of the provincial governments of
Prince Edward Island or New Brunswick or under the federal government?

Mr. RoBicHAUD: This is a legal question which I could not answer. But, I
might add, and I know what the hon. member is referring to, on the Atlantic
coast the continental shelf extends in some places much farther than three
miles. It extends to 10 or 12 miles and sometimes even hundreds of miles, like
the coal mines of Nova Scotia, for example. But, in answering the question, so
far as rights are concerned, if there is oil found there I am unable at this time
to answer who has the right to claim jurisdiction.

The CHAIRMAN: Gentlemen, if there are no further questions I would
remind the members of the committee that we do have with us the officials
from the Department of External Affairs and the Department of Fisheries.

Mr. BARNETT: Just on that point, Mr. Chairman, I wonder if the minister
or the officials of the fisheries department have been able to come up with any
determination in respect of how much of the information that was requested this
morning by Mr. Howard will be available to the committee and when it might
be available.

Mr. RoBicHAUD: Mr. Chairman, we will have this information available for
the next meeting. We will have it put together within the next two days.

The CHAIRMAN: Then, gentlemen, the decision was made at.this morning’s
meeting that there would be another meeting on Thursday, June 11, at 9.30 a.m.
If you recall, I mentioned there would be a certain amount of flexibility. We
have had that already because we have had a meeting in between It was agreed
that Mr. Robichaud would be asked to that meeting. I might add further that
it was understood at a previous meeting that when asking the ministers it
was understood that if they came they would have their officials with them.
So, when we ask the minister to be here on Thursday I think we should be able
to assume the officials who are here now and any others who may wish to
come will be here and available on Thursday morning.

Mr. STEWART: I have two questions. On Thursday, when the Minister of
Fisheries is here again with his officials will members of the committee be
permitted to direct questions directly to officials of his department and possibly
to officials of the Department of External Affairs?

The CHAIRMAN: Yes.
Mr. ROBICHAUD: Yes.
The CHAIRMAN: Mr. Robichaud says the answer is yes to both, I believe.

Mr. STEWART: My second question is this. Mr. Chairman, what is envisaged
for our meeting on Monday next, assuming we have completed the interrogation
of the officials of the department.

The CHAIRMAN: The minute of this morning states that Mr. Stevens of the
United Fishermen and Allied Workers Union would be here on Monday. I might
add that following this morning’s meeting when this was discussed Mr. Stevens
told me he would prefer it to be a week later. As a matter of fact, I intended
before the meeting closed to pass that information on to you.

Mr. STEWART: Well, Mr. Chairman, I think we ought to adhere to the deci-
sion made this morning.

Mr. BARNETT: On that point, Mr. Chairman, some members of the com-
mittee may be aware there was a question which arose in respect of repre-
sentations by the organization which Mr. Stevens represents when the bill was
before the Senate banking and commerce committee and because of a rather
unfortunate circumstance they were not able to appear. Now, it does seem to




me, particularly in view of that situation, that the fishermens’ organization
from the west coast should be given an adequate opportunity to prepare the
submission they might want to make to this committee in light of the facts that
are being brought forward as a result of the discussion in the House of Com-
mons and perhaps in the initial hearing of this committee.

I think it is well known. I have heard the minister state that he received
a brief on this general subject from the fishermen’s organization, and I assume
that it will be quite possible for them to re-submit such a brief. But it does
seem to me that if there would be any value in their appearing before us, they
should be able to make representation based upon the additional knowledge
they may receive and in the light of the discussion, rather than upon the gen-
eralities upon which such representations would necessarily have to be made
earlier before the bill had been distributed. And if an appearance a week later
would better suit their convenience, then I suggest this committee should be
disposed to go along with that suggestion.

The CHAIRMAN: Thank you, Mr. Barnett. I think I should hear what other
members of the committee have to say. Mr. Stevens mentioned to me that he
would like to have more time to re-prepare, it may be, or to revise the sub-
mission that he might make. I find there was a motion made this morning to
this effect, and I have to bring this back to the committee.

Mr. CyR: Some three weeks ago I received a delegation in my office of the
United Fishermen and Allied Workers Union, and they were ready to appear
before the committee at that time. They said they would like the bill to be
referred to the committee before second reading. That was three weeks ago.
They will be coming here next Monday. I think they are ready to be heard. I
do not think we should change the procedure adopted by the steering com-
mittee. ¢

Mr. Basrorp: Well, speaking as a member of the steering committee, we
went into this very carefully to determine the timetable of meetings, and the
timetable worked out seemed to be satisfactory to the steering committee and
was approved this morning. I can see no great reason to change it.

The CHAIRMAN: Is there any further comment?

' MI:. BARNETT: There is no point in continuing this matter in an aimless
dl'scussmn. I move the committee agree to hear the brief of the United
Fishermen and Allied Workers Union on the date requested.

The CHAIRMAN: You mean on June 22?
Mr. BARNETT: Yes, on Monday June 22, rather than on Thursday.
Mr. WEBSTER: I second the motion.

Mr. PATTERSON: Would a decision like this hold up the work of the
committee at all?

The. CHAIRMAN: No, provided that we could .get the fisheries council to
come this coming Monday. But if we cannot, then it is another matter.

Mr. BARNETT: I suggest it should not be too difficult. I do not know at
what length either of these organizations would make a presentation, but

I have it in mind to move that if it be possible we hear both these organi-
zations on that date, on June 22.

Mr. STEWART: If I thought there was any great weight behind this desire
to put off their presentation to the committee, I would be happy to support
Mr. Barnett’s motion. But it seems to me that an organization which has
missgd one deadline, and which was ostensibly quite prepared on several
occasions as indicated to the committee properly to discuss this whole matter
prior to second reading in the House of Commons ought to be prepared to
come forward to assist the committee now. It is true that the Minister of
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Fisheries has been very forthcoming in the information he has given to us
today, and I do not think any of us have been particularly surprised by
anything that he has said, so I do not think that there is any new information
which would justify a delay of this kind. I think that this new motion to
reconsider a matter on which a decision was reached earlier is one which we
really should not accept.

Mr. BARNETT: Apropos of what Mr. Stewart has said, I think it should
be pointed out that the members of the committee are aware that the
organization we are discussing has had an observer present at our proceedings
today, but I think it should be pointed out that it is a union organization and
that the decision about the presentation they wish to make is one which is not
made by any one individual, as might be done by the head of a company,
but rather as a result of a collective decision. If the bill had come to the
committee before second reading, that might involve one kind of representa-
tion. But now that the matter is before the committee and certainly additional
information has been given to us, it seems only righ and proper that there
should be an opportunity given for them to make a collective decision in the
light of additional available information, rather than to force a representation
of the kind made earlier to the minister. In other words, I assume that they
as a group would have to consider this bill in the light of all the information
that we given to it, and it is purely on this ground that I express the desire
for a little further time.

Mr. MacLEaN (Queens): There is a bit of difficulty here perhaps because
the members of the committee are not fully aware of the difficulties which
have been brought to the attention of the Chairman. I think it is correct to
say that we have already decided a point, and I think that under the rules,
technically we would be out of order to question a decision that has already
been taken and to reverse a decision made this morning except if it were done
by unanimous consent. Therefore perhaps as an attempt to resolve the
problem, the committee might be agreeable to leaving this in the hands of
the Chair or of the steering committee, or with someone who would be fully
aware of the difficulties involved. We would prefer to be able to stick to the
program that has already been approved. But on the other hand I do not
think the committee would wish to eliminate a witness because he is un-
prepared to be here on a specific date, if we could accommodate him without
throwing the whole program of the committee out of line entirely or without
wasting the time of the committee and having nobody prepared to appear
before the committee for a week or two. I think we should try to hear the
witness or some other witness in his place in the meantime. I think this is
something which the steering committee should iron out, if they were given
general direction from the committee as a whole, as to the order in which
available witnesses will be heard for the next week or so.

The CHAIRMAN: Thank you, Mr. MacLean.

Mr. BARNETT: If the committee were disposed to follow the line suggested
by Mr. MacLean I would be willing to withdraw my motion. But I think it
should be pointed out that when the proposal was brought before us this
morning setting a certain date for a certain appearance, I, as a member of
the committee, assumed that the dates suggested had been more or less agreed
upon between the steering committee and those who wished to be here. I think
that perhaps may have been in the mind of a number of members of the com-
mittee when we did pass the motion this morning. But I myself feel that if at
our next meeting we should have information brought in by departmental
officials of the details, and the impact of this thing upon our fisheries, we
would then have the details of it and perhaps could have both the organizations
at our next meeting.
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Mr. MAcLEAN (Queens): If I understand this properly, if Mr. Barnett is
agreeable to withdrawing his motion, I would like to move that the steering
committee be given power to modify the order in which the witness would be
heard as agreed upon at this morning’s sitting of the committee to the extent
that it may be deemed necessary to allow witnesses to appear.

Mr. STEWART: Before the vote is taken should I assume from the motion
that the witnesses would then be in a position to decide whether or not they
will appear on a certain date? Mr. MacLean used the words “to allow the
witnesses to appear”. Who is to interpret those words?

Mr. MACLEAN (Queens): By their own accommodation; I think we should
insist that a witness be heard at a given time rather than to place the committee
in a position where it had no witnesses available. But I do not insist upon the
motion.

The CHAIRMAN: I think this could be very helpful. Is there a seconder?

Mr. BARNETT: I second the motion.

The CHAIRMAN: Your motion is withdrawn, Mr. Barnett.

Mr. BARNETT: Yes.

The CHAIRMAN: Would the reporter please read the motion?

The REPORTER:

Mr. MacLean: ...I move that the steering committee be given power
to modify the order in which witnesses would be heard as agreed upon
by this morning’s sitting of the committee to the extent that it may be
deemed necessary to allow witnesses to appear.

Mr. Basrorp: This question puts the committee in an invidious position.
We agreed upon one thing and made a recommendation, and then it is all
thrown back on the committee to rearrange. The steering committee discussed
this point very carefully on the basis of letters received from various organiza-
tions, and arranged a timetable accordingly. I think that, having accepted the
report this morning, we should stay with it.

The CHAIRMAN: Is there any further comment on the motion? All those
in favour?

The CLERK: Eight.

The CHAIRMAN: Those opposed?

The CLERK: Eight.

The CHAIRMAN: May we have a recount before I cast my vote? All those
in favour?

The CrLERK: Eight.

The CHAIRMAN: All those opposed?

The CLERK: Eight.

The CHAIRMAN: I am going to decide in favour of it going back to the
steering committee.

Mr. BasrorDp: I move we adjourn, and that we have a meeting of the
steering committee.

The CHAIRMAN: Will the steering committee please remain?

THURSDAY, June 11, 1964.

The CHAIRMAN: Gentleman, we have a quorum. As our first item of busi-
ness I would like to read to you the report of the subcommittee on agenda
and procedure.

(See minutes of proceedings of Thursday, June 11, at page 12)
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Would someone care to move the adoption of the third report of the sub-
committee on agenda and procedure. 3

Mr. BAsrorDp: I so move.

Mr. Cyr: I second the motion.

The CHAIRMAN: It has been moved by Mr. Basford and seconded by Mr.
Cyr that the third report of the subcommittee on agenda and procedure be
adopted. Does anyone wish to make any comment? If not, all those in favour?
Contrary if any?

Motion agreed to.

The CHAIRMAN: Gentlemen, we will proceed now with the business which
has been set out for this morning.

First of all, I would like to ask the minister, the Hon. Mr. Robichaud if
he has anything to say before questions are put.

Hon. H. J. RoBicHAUD (Minister of Fisheries): Mr. Chairman, I have nothing
to add to what I said at the last meeting.

If there are any further questions to be directed to me I will try to answer
them to the best of my knowledge.

If the members of the committee feel that they have no further questions
to ask I have with me this morning officials from my department.

The CHAIRMAN: Mr. Robichaud, I wonder if you would introduce the offi-
cials in the event that some members of this committee are not acquainted
with them.

Mr. RoBIicHAUD: I have the deputy minister of the department, Dr. Needler,
the assistant deputy minister, Mr. Ozere, and we have officials of the Depart-
ment of External Affairs who could be introduced maybe after you have put
questions to officials of the Department of Fisheries.

The CHAIRMAN: Perhaps you would introduce them at this time.

Mr. RoBicHAUD: If you would like to have me introduce them now I will
do so. »

Perhaps it would be better if the officials introduced themselves. Mr. Wer-
shof, would you introduce yourself, and others from External Aff