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other Provinces the Judges of the Superior
ghe %‘egal &ew‘g’ COUI:tS' ha.\"e b?en 'rell.eved frf)m ?he duty of
. administering justice in the inferior Courts—
T Manitoba and Quebec stand alone in! this

*
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ADMINISTRATION OF JUSTICE.

ne'l;he bill, to authorize the appointment of a
Judge to the Court of Queen’s Bench and
wh'the Superior Court, provoked a discussion
ich lasted during a whole evening in the
i:‘:‘:wns. To some of the points which arose
Teq e debate we may refer hereafter. In the
terentxme. we think our readers will be in-
Sted in the following letter which was
dresseq by Mr. Justice Torrance to the At-
ey General of Quebec, and which treats of

¢ 8ame subject as was discussed in Parlia-
Mmepg

MoNTREAL, 218t June, 1880.

o f'zm,~The announcement in the Legislature
Om‘ilebe'c that it is proposed to provide for the
ourtn&tlon o-f two new Judges for the Superior

. ss~0.ne in the Queen’s Bench and one in
ﬁmnupenor Cm{rt——appe&rs to me to afford a
. aﬁ O.D[?ortumty for a few observations on
Tinistration of justice in the Province of
Uebec,
qu';:-: a angulu fact that of the Judges of the
. nol‘ Courts for the Province of Quebec, there
. si:t fewer . than ten on the retired list.
udges €r province of Ontario has three County
upers, on the retired list, but none from the
mp h‘:l‘ Courts. There have been repeated
uebec"lts of. the administration of justice in
N and it is probable that the Judges of
able :; have n?t found their position so agree-
ens to des'lre to occupy it longer than is
the ro Ty to give them a claim to be placed on
ired list. Why, I may ask, should the
:es of ﬂ.xe Superior Court be obliged in
Whicy ito give half their time to that work
it 0 other Provinces is performed by
Y Judges? Why should the respectéd
.on?red Chief Justice of the Superior Court
h-i:l}urgd to give his valuable time to dis-
Justice between servants and laborers and

‘nhre:'imdﬁs-people, in Courts which he never

the | When he had the reputation of having

: gest practice in the Province? In the

Here I should remark that it has sométimes
been said that the expense of the administration
of justice has been greater in Quebec ‘than it
should have been. I hardly think that this re-
proach is well-founded if it be true that the
Dominion, for the year ending June, 1879, paid
on this head for Ontario, $198,585.85, and for
Quebec, $152,173.39. What is wanted in Que-
bec is a readjustment of judicial work, so thatit
shall be distributed fairly and equally in all
parts of this Province.

As it is, the distribution has been most un-
fair. For example: Montreal has had the
credit of giving more occupation to the Judges
than the whole of the rest of the Province taken
together. The Judges there have been incess-
antly occupied, while there are Districts where
the resident Superior Court Judge has not had
occupation for a month in a year, perhaps not
a week,

It is time that the Judges of our Superior
Court should all of them git on the Bench in
turn in the cities of Montreal and Quebec. It
is there that the leading men in the profession
of the law chiefly congregate, that libraries are
to be found, and that the spirit of association
and conference, which is so strong in these days,
can have its proper development. A numer-
ous and highly educated Bar has an undoubted-
1y beneficial influence upon the Bench, which has
been constructed from the Bar ;and the Bar is,
on the other hand, influenced by the Bench, if
it is as it should be, in sympathy with it. But
the country districts are entitled to the same jus~
tice which is meted out to the people of the
towns, and to this end ke same Judges should
periodically administer the same law to town
and country. I believe the Bar and the Bench
are alike agreed that the present system, which
banishes to the country some of our best law-
yers and Judges, is radically defective ; that it
is a failure and must be changed.

There is a simple remedy. There need not
be any sudden change. The Judges of the

*Ontario has 51 County Judges: Nova Scotis, 73
New Brunswick, 5 ; Prince Edward Island, 3; British
Columbia, 5.
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Superior Court might, as vacancies occur, be
appointed to reside where they could most con-
veniently be located for the gencral interests of
the Province.

The Province is divided into twenty Judicial
Districts, of which ten are in the Quebec
division and ten in the Montreal division.
The Superior Court has one Chief Justice. I
would propose an additional Chief Justice for
the Montreal division. Ontario has four Chief
Justices, counting the Chancellor as one. Que-
bec would be better with three than with two. As
to the eighteen country Districts, as vacancies
occur among the Judges, District Judges should
be appointed with the same powers. Besides the
sitting of the Courts held by the District Judges,
there might be terms of the Superior Court to be
held three times in the year, and I would give
the plaintiff the option of inscribing his case for
hearing on the merits before the District Judge,
or before three Judges of the Superior Court in
term. If the judgment be rendered by the
District Judge, then the party aggrieved to have
the right of inscribing in review as at present
or in his own District at his option.

I append a scheme of the practicable oper-
ation of this plan, which T am confident would,
under the supervision of a Chief Justice, who
should be responsible for its working, be an
immense improvement upon the present system,
and acceptable alike to the Judges, the Bar, and
suitors.

For the cities of Montreal and Quebec, I
would propose District Judges in the propor-
‘tion of three for Montreal and two for Quebec:
these Judges should relieve the Judges of the
Superior Court from the duty of sitting in
Insolvency, the Circuit Court and at Enquétes.
+ The jurisdiction of the Circuit Court might
be raised to $500, from $200. Three of the
Superior Judges could always be employed as
required on Circuit, and the Bars of the country
and city would be much better scrved than they
can now be, by the present judicial strength. My
plan has further this advantage, that it will not
add to the burdens of the country when fairly
in operation. If it were possible to make an im-
mediate change the expense would be $124,\>00,
in place of $126,000.

In conclusion I beg humbly to make the fol-
lowing observations :—

1. If the present system be continued, one

additional Judge, in the Superior Court, Mon-
treal, would not give the relief required. Two
would be needed.

2. If the opinions of the Judges themselves
were taken, I believe that they would not sug-
gest an addition of Superior Court Judges.

3. If the system were reformed in the direction
indicated, a Superior Court Judge would always
be available to assist the Judges of the Queen’s

jench (criminal side), Montreal and Quebec.

4. The creation of a sixth Judge in the

Queen’s Bench is unnecessary.

5. It is indispensable for the prosperity of the
Superior Court that the Judges should have
continual opportunities for association and con-
ference.  Such opportunities would be given by
forcing them to sitin turn at the centres.

6. Economy being imperatively demanded
by the Dominion Legislature, the addition of
two Superior Court Judges to the number resi-
dent in the citics ‘of Montreal and Quebec,
seventeen in all, would be a significant con-
trast to the number required in Ontario, being
thirteen in all.

7. The exigencies of the case demand the
appointment of « Commission, which should
form a system suitable to the wants of the Pro-
vince. A Bill might be framed upon its sug-
gestions, and submitted to the criticism of
Judges, Bar and public, for a year or two. Then
only would the people be prepared for a change-

I have the honor to be, Sir,
Your most obedient servant,

F. W. TORRANCE.
To the Attorney General
for the Province of Quebec.

APPENDIX A.

Present System.—Superior Court.

1 Chief Justice............vev.n..n. e .$ 6000
9 Puisne Justices.--eeveiiiuiiiiiiiiiiieenens 45000
4 do do 56,000
2 do  do 7,000
PR
$114,000

3 additional Judges for vacant Districts, say 1%
-——/
$126,00°

Vacant Districts are Terrebonne, Montmagny, Sagué”
nay.
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APPENDIX B.

Proposed System—Superior Court.

2 Ch'{‘ﬁf Justices, 1 Montreal, 1 Quebee .. ... $ 12,000
UISNE JUAZES+ ¢ verrrurereers —ooesnsenens 50,000
Istrict Judges, $3,000 each; Quebec, 2:
MODreal, 3. cvveerereevernaneeeennnens . 15,000

lfftrict Judges, $2,50C each, for country
Dlstricts, to take place of present country
Supetior Qourt Judges when vacancies
OCCUL, L\ y . tvs cevr o ernvre i ttanaaanns 40,000
T . %117,000
he aboye would supply present wants.
© complete the system 3 additional District
Udges when wanted for vacant Districts,
8ay at $2,500 each...... ceereee taeen cee 7,500
T - $124,500
Tavelling allowances as in other Provinces.

APPENDIX C.

No Montreal (City.)
the Jsgangc as to t.erms; with the chang‘cs‘ propt3sed
&es could give the Bar all the relief required.
Moutreal (Countri)
3 torms (eivil) 3 days each, 3
9 Dis:‘gxes ......... Cereeeiiae veeae cen 248 days,
UTlots, 2 terms (criminal) 3 days each, 1
B T P

¥ Distrigy,,

—

T, 297 days.
ke no remark as to the Quchee Divisions

THE SUPREME COURT.

re:::jbm introduced by the late Mr. Keeler, to
a t'athe Supreme and Exchequer Court Act,
ista ken up by Mr. Landry. On the 1l0th
ilsnt’ on the motion for second reading, Mr.
oist lnC:VO([ in :unf'ndment the six months
A 1 Which was carricd, after debate, by 88 to 39.
Tother bill, o limit the appellate jurisdiction
"ar:e Supreme Conrt, has been brought for-
« 'l‘hy Mr. Girouard, Q.C. Scct. Lis as follows —
Coy € Appellate Jwisdiction of the Supreme
the InOf Can.ada is aliolished in all cases where
Civi atter in dispute relates to property and

Tights in any of the Provinces, and gener-

g 88 to matters of a merely local or private
s © 80d coming within the exclusive jurisa
Py, (i)n of the Legislature of any of the said
:lces, according to the meaning of the
' North Amcrica Act of 1867 and Acts

ding the same.”

t 2 Provides that the Act “shall not

apply to cases decided by the Exchequer Court
of Canada, nor to cases where the matter in dis-
pute affects the constitutionality or validity of
any Act or Statute of any of the Provincial
Legislatures, which cases shall continue to be
subject to appeal to the Supreme Court, as now
is or hereafter shall be provided for.” And the
third and last section enacts that the bill shall
not apply to appeals already instituted or pend-
ing before the Supreme Court.

NOTES OF CASBES.

COURT OF REVIEW.
MoxTrEAL, November 13, 1880.
RaiNviLLe, PariNeav, LarramBoise, JJ.

[From 8. C., Montreal.
DEVLIN V. BEEMER.

Commission for procuring securily for contract—
Commission earned notwithstanding invalidity
of contract guaranteed.

The judgment inscribed in Review was ren-
dered by the Supcrior Court, Montreal, Torrance,
J., June 30, 1880. Sece 3 Legal News, p. 232.

Parixear, J, rendered the judgment in Review,
reversing the judgment below, for reasons which
are set out in the recorded judgment as fol-
lows :(—

«La cour, cte. ...

« Considérant yue par l'acte intervenu entre
les parties en cette cause, le 23 d’'avril 1879, et
qui fait la bise de I'action du demandeur, il est
établi que ce dernier avait procuré le méme
jour an demandeur, qui en avait besoin, un cau-
tionnement hypothécaire au moyen d'une cer-
taine obligation ¢t hypoth¢que consentie par
Dame Margaret Amanda McNally, I'épouse du
demandeur, en faveur de I'Honorable Joly, ct
que, & cause et en considération de ce caution-
nement, le défendeur s'est obligé de payer au
demandeur une commission au taux de 7 pour
cent par an sur $11,784, & compter du 15 de
décembre 1879, la dite commission payable
semi-annuellement jusqu'a 1a quittance et dé-
charge de la dite obligation, le premier paie-
ment semi-annucl devenant exigible le 15 de
décembre 1879, si la dite obligation hypothé-
caire n'était pas encore quittancée et déchargée
A cette derniére date ;

« Considérant qu'il est établi par la lettre
méme du défendeur, en date du 19 de décembre
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1879, et par les autres parties de la preuve, que
la dite obligation hypothécaire n'était pas en-
core déchargée i cette date, et méme que le
défendeur en avait encore besoin pour une pé-
riode de temps qu'il ne pouvait alors déter-
miner ;

“ Considérant que le demandeur, ayant rem-
pli de son c¢bté toute son obligation, qui était
de procurer le dit cautionnement hypothécaire,
a droit d’exiger du défendeur ’exécution de son
obligation, qui était le paiement d’'une somme
d’'argent pour prix du cautionnement actuelle-
ment fourni ;

¢« Considérant que la validité ou la nullité du
contrat du défendeur avec I'Honorable Joly n'a
rien & faire avec la validité du contrat du de-
mandeur qui & procuré au défendeur, au moyen
d'une hypothéque considérable dont celui-ci
avait le bénéfice, la jouissance dela propriété de
I'épouse du demandeur, qui efit 6té privée elle-
méme d'en jouir de la méme manidre si le be-
soin de l'utiliser de cette maniére se fat fait
sentir par elle ;

“ Considérant, d’ailleurs, que 1a nullité invo-
quée quant au contrat de ’Honorable Joly avec
le défendeur et invoquée par celui-ci, n'était
quune nullité relative décrétée en faveur du
gouvernement qu'il représentait, et que le gou-
vernement en faveur de qui cette nullité est
décrétée, n'a pas jugé A propos de s'en préva-
Joir, que le contrat a été de fait exécuts, et qu'il
n’y a pas lieu d’en prononcer la nullité lorsque
Ia partie intéressée A la faire prononcer, ne I'a
pas demandé et ne le demande pas encore ;

““ Considérant qu'il y a erreur dans le susdit
Jjugement du 30 juin 1880: Cette cour infirme
le dit jugement, ¢t procédant 3 rendre celui
qu'eQt dd rendre la dite cour supérieure : con-
damne le dit défendeur A payer au dit deman-
deur la somme de $412.54, avec intérét, etc”

Judgment reversed.

Coursol, Girouard, Wurtele § Sexzton, for plain-
tiff.

Carter, Church, Chapleau, Carter §& Busteed for
defendant. '

SUPERIOR COURT.
MoxTREAL, Jan. 31, 1881.
. Before Jounsox, J.

CorsriL et al. v. CHARBONNEAU ef vir, and
MARTINEAU et al, T. S.
Saisie-arrét—Seizure of real estate.

Jomxson, J. This case has been heard on the

merits of the petition to quash the saisie-grré,
and also on & motion to amend. The latter,
though it hardly seems necessary, may be
granted without difficulty.

On the merits of the petition there is not
much to be said. The writ issued of course on
an affidavit, and a house and lot were seized;
and on the return a petition was made to set
aside the seizure on the ground that under the .
writ, renl estate could not be seized. That
point was decided against the petitioner ; * and
itis only in so far as the facts go, that the sub-
sequent contestation took place. The evidence
fails to show that the affidavit is untrue. The
question of law is certainly important, but 1
decline to enter upon a discussion of it now,
after the judgment of Mr. Justice Rainville, to
which, without cxpressing any individual
opinion, I agrec to conform for practical reasons.

The petition, therefore, on the merits is dis-
missed with costs.

Dalbec, for plaintiffs.

Loranger § Co., for defendants.

——

SUPERIOR COURT.
MoxTrEAL, Jan. 31, 188].
Before Jounsox, J.
LAFRANCE V. JacksoN.

Service— Personal Action.

Joussoy, J. This case comes up on the
merits of a declinatory exception. The excep- §
tion sets up that the contract of hiring alleged -
between the parties was not made as alleged,
te. in this Province; but in the Province of
Ontario, and that the service (which was a per-
sonal service in Montreal) does not bring the
defendant before the Court so as to give it
jurisdiction. The case of Gosset & Robin and
others (2 Q. L. R. p. 91) was cited for the |
defendant.  That was an action pro soci®
where the service depended on the domicile of -
the party; and it was pretended that in such #
case as that, where the action was not purely
personal, as it is here; that the defendant®
being absentees, and having their principlll
place of business in Jersey where their property .
might have been liable to division under the
judgment of the Court, could be called in by
advertisement because they had property 8%

* See 3 Legal News, p. 381,
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G’f‘spé. Such a case as that is of course clearly
distinguishable from this. Here the action is
Purely personal, as required by Art. 34 C. P.;
Dot mixed as it was there, and the terms of the
Judgment of Chief Justice Dorion leave no doubt
88 to the grounds on which it rested. A per-
Sonal action, however, follows the person; and
“.Pﬂsonal service in Montreal in such a case,
8lves us, under Art. 34, jurisdiction over it.

Lrévost § Prefontuine for plaintiff.

R. 4 Ruamsay for defendant.

SUPERIOR COURT.

MoxTrEAL, Jan. 31, 1881.
Before Jorssox, J.
Bozzo v. Morrart at al. & E. Contra.
Pk“’”“!]—Freiyht—Pleaof compensation by da-
Mages, to action for liquidaled claim under
charter party, not demurrable.

'!Onxson, J. This is an action to recover
freight under a charter-party, and the defend-
ant pleads among other things that the cargo
as damaged by the plaintiff’s fault, and wants
:ou’mpensate the freight by the damage. This
8 demurred to by the plaintiff. Then, in the
$econd place, there is another demurrer partial

tessed to one passage or paragraph of the
“ame Plea, in which the defendants had said
"M% even suppoasing the charterers had em-
f:;yed a stevedore the master would not be
Yeved from the obligation of care in stowing.

© that there are two points :

18t. Whether in this country and under our
w'i‘:edure a plea of compensation for damage
Ao hold ag against a liquidated claim under

‘ontract of charter party.
m?nd- Whether the master's negligence is
ihper“ded, 50 to speak, by the charterers hav-

8 employed a stevedore.
is m"."ehrule the demurrer on the first point. It
quit:"ely- a matter of form, under our procedure
the dummportunt. It may be admitted that
les, t‘;murrer would lie in England ; but, un-
(Wi e English procedure is to govern here,
h of course I don’t admit) T must adhere

Our practice of allowing easily liquidated

The 8 %0 be made ground of compensation.
in Pmc"n“ ot Gaherty & Torrance et al. is directly
in t, (6 L.C.J.p.313.) The judgment there

Xpress terms allowed the plea of com-

pensation for damage against the action for the
freight.

As to the second point, it is difficult to say
(though this hypothetical way of pleading is
highly objectionable) that the proposition
emitted is not conformable to law. The thing
would depend a good deal on the facts intended
to be enunciated in this proposition. The em-
ployment of the stevedore, unless he really
interfered, would amount to very little. This
averment under our somewhat loose system
may probably let in evidence that the master
actively interfered. T cannot anticipate or limit
the proof. I give no opinion on such an aver-
ment; but I allow proof avant faire droit.

Doutre & Co., for plaintiff.

Davidson & Co., for defendants.

SUPERIOR COURT.
MonTREAL, Jan, 31, 1881.
Before Jounsox, J.
Napox et vir v. CHARRETTE.
Pleading— Demurrer—Compensation.

Jounson, J. The plaintiff alleges that the
seizure of the cart and horse on the high road
was illegal and malicious, and has caused the
damage complained of. That is enough to
give a right of action if it is true. The défense
en droit to the declaration is therefore dismissed
with costs. |

Then the defendant pleaded compensation,
and the plaintiff demurs to that. Well, that de-
murrer is dismissed algo. The plaintiff cited a
case in the 13 L.C. Reports. That case is mis-
reported. I considered the matter in Lande
v. Pouleur,® and so held there.

Loranger § Co., for plaintiff.

Duhkamel § Co., for defendant.

SUPERIOR COURT.
MonTREAL, Jan. 31, 1881.
Before JeTTn, J.
Devixe et al. v. GRIFFIN.

Executor— Administration—Imprudent Investment.
The action was to have the defendant re-

moved from his office of executor.
Jerre, J., gave judgment in favor of the defend-
ant, the reasons being in substance as follows :—
The plaintiffs, three of the testamentary

(1) See 1 Legal News, p. 614,
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heirs of the late Lydia Hoyle, asked for the re-
moval of the defendant from the office of exe-
cutor of the will of the late Lydia Hoyle, on the
ground of incapacity and unfaithfulness in the
ulfilment of the duties of his oftice, and es-

pecially invoked in support of their demand a !

loan by defendant of a sum of $12,938 to James
C. Ritchie, his son-in-law, without any security
for the repayment of that sum at the time the
loan was made, and for which he only received,
long after, hypothecary security, said to be for
the most part insufficient and illusory, which
he had nevertheless released, contrary to the
interest of the succession. It was further al-
leged that the defendant neglected for several
years to collect the interest on the loan, and
that in acting thus he was guilty of fraud and
showed himsclf to be grossly incapable.

The defendant contested this demand, say-
ing, 1st. That his administration, far from being
disadvantageous to the succession, had been
extremely profitable, having in particular re
alized a profit of 85,000 by the well-timed sale
of Bank of Montreal stock—a profit which the

heirs would have lost it the sale had not then :

been made. 2nd. That the plaintiffs had al-
ready instituted an action en reddition de compte
against him, which was still pending ; that de-
fendant had rendered the account asked for, on
the 17th January, 1878, and that since that time
the plaintifts had continually delayed the case ;
and that the present action could not be
brought while the other was pending. - 3rd.
That at the time of the loan to Ritchie, the
latter was reputed to be rich, and was in good
business, and the investment was under the cir-
cumstanc cs considered satisfactory ; that, more-
over, it was made in good faith, that the secu-
rity was then perfectly satisfactony : and that
the subsequent discharges were given to facili-
tate the sale of the hypothecated properties ; and
securce payment of the claim, 4th. That as to
the two plaintifts of age, Mrs. Ireland and Mr.
Devine, they had no interest in bringing the
present action on the ground alleged, because
by deeds of July, 1878, and of 12th May,
1879, they had settled with defendant for the
sum coming to them from the loan to Ritchie ;
and as to the minor, Annie Emily Devine, her
share in the succession was fully sccured by the
personal guarantee of defendant and other
securities taken for the payment of the Ritchie

debt; and finally, that defendant had always
been ready to pay to said minor her share, and
had tendered the same, and offered security for
it.

By an additional plea defendant alleged, in
answer to the action, that since the demand he
had given the minor a hypothec for $10,600 on
a property worth more than that.

In fact, though it results from the evidence
that the loan to Ritchie could not be considered
a satisfactory operation, and that whatever con-
fidence defendant might reasonably have in
Ritchie’s solvency, the loan was not made ac-
cording to the conditions required in such cases,
ncvertheless the defendant does not seem to
have acted in bad faith, but has only been
guilty of negligence and imprudence. This
loanis the only act complained of, and his
administration is not attacked otherwise,
though it ix proved that a total amount of
about 50,000 f{rom .the succession has passed
through his hands, and this loan seems to be
all that remains to be adjusted. "The defendant
has not only always acknowledged his responsi-
- bility tor the amount of the loan, but he has
% satisfied the two plaintiffs who are of age as to
i their share of the amount, and he offers all re-
I quisite hypothecary and other security for the
" minor's share in the succession, and has done
what he could to sccure the minor's interest,
which offer has not been accepted by the tutor.
The personal solvency of the defendant has not
been questioned, and the sufficiency of the
guarantecs offered is established. 1In law, the
plaintiffs who arc of age, having received their
share of the loan, cannot invoke it in support of
the pres nt action.  The offers made by the de-
fendant as to the minor's part are sufficient se-
curity, if they had beenaccepted by the tutor, and
the absence of interest on the part of the other
plaintifis renders their demand untenable, and
even invests it with the character of a vex-
atious procceding. The Court considers fur-
ther that the action to account gives the plain-
tifts full and ample protection, and that under
the circumstances the removal of the defendant
from office cannot be ordered.

‘f Action dismissed.
l Reller § McCorkil! for plaintiffs.
Bethune § Bethune for defendant,
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THE LAW OF TELEPHONES.

A new question in what we might term the
ye-t unsettled Law of Telephones, was deter-
n}lned last week in the Circuit Court of this
City. The American Union Telegraph Com-
Pany having been unable to obtain from the
.B"ll Telephone Company the privilege of an
Mstryment in their office, applied to the court
°F & mandamus to compel the company to
ccede to their request. After argument the
°°U'l‘t overruled the motion to quash the alter-
Dative i, Thayer, J., who delivered the
f“dgfllent, held that the principles of law
bplicable to railroad companies and other
:;)ll::mon carriers unquestionably applied to
eﬂm?ph and telephone companies, Having

Ished their lines and adopted a uniform
:':;?: of serving the public consistent with
Chartered powers, they must treat all per-
8?;‘3 Sil.nilarly situated with respect to those

8 alike, and without unjust discrimination.
“ '8 Dot for them to select whom they will
:::f’: or impose conditions of service on one
. S 01 customers that do not apply equally to

Persong occupying the same relative position
co::d the company. It was conceded by the
iteels tvh‘&t if th.e respondent  had contented
its uﬁ‘v‘“th erecting its lines and establishing

4118 at certain designated points, aud had

Btatj .

N tl.oned its own agents at such oftices to
“Celve ang ¢
tel,

Co;

Tansmit messages, as is usual with
“8rabh companies, it could not have heen
orlz(l::;:)ed, 'at the rcquest. ot any privlfl.u person
officey l:at.lon,. to place mstrumen@ in prfmte

T reside and establish private

Statj
e Ons for the yge of particular individuals or
TPorations,

nces,

hise in gy It it had e%ect‘ed to u§e its fran-
¢ publ; € manner last indicated, its duty to
1¢ would have compelied it to receive
transmit  such messages as were ten-
withou:t i‘} own offices to its own agents,
% to gy, d.lscrxmmation as to persons or
1 coy Pbrice charged for such service. And
other oblfmt ‘have been compelled to assume
Publig, :‘ggtl‘-'{ls.or render other service to the
Certain g ut if it erects its main line along a
©et or streets,” said the court, « under &
Wayg:afnmd in its charter to use public
 for that purpose, and under a char-
ting it the power to condemn land for
8truction of 5 telephone line, and if it
to serve the public by furnishing instru-

dereq

Wer
high
te

e Cop,

ments to residents along such line, for private
use, and by making connections between such
instruments and its main lines; above all, if it
holds itself out to the public as prepared to
furnish such instruments and make such con-
nections for all who may apply, than I should
say that its duty to the public compels it to
treat all residents along such line with absolute
impartiality. It cannot grant such facilities or
render such service to one citizen or corporation
and refuse like privileges to his next door
neighbor. The charter of the respondent was
not granted for any such purpose, nor does it
confer upon the corporation any such power to
discriminate among its customers. According
to the averments of the petition, the respondent
has adopted the mode of transacting business
within the city of St. Louis last above indicated.
Instead of maintaining offices in charge of its
own agents for the reception and transmission
of messages at certain designated points, it
supplies instruments to residences, offices and
hotels contiguous to its main line, and makes all
proper connections with such main line at
uniform rates, and holds itself out to the world
ax prepared to supply all persons with such
facilities for communication, who reside or
occupy offices contiguous to its established
lines. Such being the established mode of
transacting business adopted by the respondent,
according to the averments of the bill, it
follows, from the principles above stated, that
in refusing to grant to the relator such facilities
as.it affords to other customers it bas violated
an imperative public duty imposed upon it by
law.”—Central Law Journal, St. Louis.

RECENT DECISIONS AT QUEBEC.

Wages— Minor.—The father of a minor sued
for wages due to the minor. He did not allege
that he had been appointed tutor, or that he
had put his son in the defendant’s service.
fleld, that the action was demurrable, though
there was an allegation that the defendant had
acknowledged his indebtedness to the plaintiff.
Renaud v. Dussault (C.C. Quebec), 6 Q. L. R. 259.

Extradition—A warrant of commitment for
extradition should in its terms conform to the
requirements of sect. 1, 31 Vict. (Can.) c. 94,
in directing the person accused to be committed
until surrendered on the requisition of the
proper authority or duly discharged according
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to law. The judge is required to decide
whether he deems the evidence adduced before
him sufficient to justify the apprehension and
commitment for trial of the person accused if
the crime had been committed in Canada. If
he finds in the affirmative he should so state it
in his commitment, and certify the fact to the
proper executive authority. His functions do
not extend to determining whether the accused
should be extradited; that rests with the
Governor General after the evidence has been
reported to him. Ifthe judge fails to state in
the commitment that he deems the evidence
sufficient, the commitment will be held defective
and insufficient.

Where a person charged with a crime is
committed in pursuance of a special authority,
the commitment must be special and must
exactly pursue that authority. If the commit-
ment does not on its face show that the case of
the accused falls within the terms of the ex-
tradition treaty and the statutes authorizing the
proceedings in extradition, or fails to contain
the proper statutory conclusions, no sufficient
cause of detention will have been shown, and
he will be liberated on habeas corpus. (Q. B.),
Ex parte Zink, 6 Q. L. R. 260.

Prescription.—A charge, partly for manual
work done and partly for moveable effects sald
and delivered, (as, for example, for the care and
ieeding of animals by a farmer, including the
supply of the fodder consumed,) is prescribed
by five years.— Lerelvre v. Proulz (C. R.), 6 Q.
L. R. 269.

Attachment—Afidavit. — In an affidavit for
attachment it is not necessary to state the time
when or the place where the debt was contracted,
(Hurtubise v. Bourret, 23 L. C. J. 131, followed.)

2. The allegations in an affidavit for attach-
ment under C.C. P. 834, a8 to the grounds of
deponent’s belief that defendant is immediately
about to secrete his property, &c., may be stated
acccrding to form 45, although that form is
given in connection with Art. 842.— I’ Heureuz
v. Martineau, (8. C.)—6 Q. L.R. 275,

Procedure — Registrar's Certificate — Contesta-
tion~Under the existing law, by which a
hypothecary creditor is not required to file an
opposition ¢ fin de conserver, he is not obliged to
contest the registrar’s certificate at the same
time that he contests the report of distribution.
Carrier v. Boucher (C. R.) 6 Q. L. R. 282.

| the hat.”

RECENT CRIMINAL DECISIONS.

Manslaughter— Negligence—A. was a member
of a rifle corps. On May 29 he attended the
rifle practice. After the practice it was his
duty to take his rifle back to the armory. He
did not do so, and the drill instructor missed
six cartridges from the magazine when he went
there about half an hour after the practice was
over. A, with B.and C,, then fixed a temporary
target in an apple tree in a garden, and fired
with the rifle from a distance of 400 yards.
One of the shots killed a boy who was in the
apple-trec. The jury found A, B, and C. guilty
of manslaughter. There was no evidence which
of the prisoners fired the shot which caused
death, and the question reserved was whether
there was any evidence upon which either or all
of the prisoners could be convicted of man-
slaughter. Held, that the conviction was
right ; because the prisoners all joined in a
dangerous act, (without taking proper pre-
cautions) whereby a person was killed.— Regina
v. Salmon, crown case reserved, Dec. 4, 1880.
(43 L.T. Rep. N.S. 573.)

Indictment— Burglary and Larceny—An in-
dictment for burglary and the larceny of certain
articles « of the goods and chattels of A and B,”
is not sustained if the articles, all in the
possession of A., belonged some to A. and some
to B.—State v. Ellison, Supreme Court, New
Hampshire. (To appear in 58 N.H.)

Assaults upon children.~—A person charged with

. assaulting a child of seven years of age, may

allege the consent of the child as a defence.—
Regina v. Roadley, Crown Case Reserved. (49
LJ., MC. 88)

GENERAL NOTES.

The Irish Law Times is the authority for the follow-
ing amusing anecdote of a conscientious witness and
how his objection was overcome by a quick-witted
judge:—

** While the jury were beingsworn in what is known
as the Kilbury Eviction case, at Waterford, on the
16th December, one of them entered the jury-box with
his hat on, and on being asked to remove it, address-
ing his Lordship, said, ‘ I have a conscientious objec-
tion against taking off my hat.’

“Mr. Justice Barry, ' Then some other gentleman
will take it off for you,’ -

“ Whereupon another juror immediately removed




