Technical and Bibliographic Notes/Notes techniques et bibliographiques

The Institute has attempted to obtain the best
original copy available for filming. Features of this

copy

which may be bibliographically unique,

which may alter any of the images in the
reproduction, or which may significantly change
the usual method of filming, are checked below.

O Oddogooodgai

[

This item is filmed at the reduction ratio checked below/

Coloured covers/
Couverture de couleur

Covers damaged/
Couverture endommagée

Covers restored and/or laminated/
Couverture restaurée et/ou pelliculée

Cover title missing/
Le titre de couverture manque

Coloured maps/
Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black)/
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations/
Planches et/ou illustrations en couleur

Bound with other material/
Relié avec d’autres documents

Tight binding may cause shadows or distortion
along interior margin/

La reliure serrée peut causer de 'ombre ou de la
distortion le long de la marge intérieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

Il se peut que certaines pages blanches ajoutées
lors d’'une restauration apparaissent dans le texte,
mais, lorsque cela était possible, ces pages n'ont
pas é6té fiimées.

Additional comments:/
Commentaires supplémentaires:

OO0 00RFNORRDOODO

L'Institut a microfilmé le meilleur exemplaire

qu'il lui a 6té possible de se procurer. Les détails
de cet exemplaire qui sont peut-8tre uniques du
point de vue bibliographique, qui peuvent modifier
une image reproduite, ou qui peuvent exiger une
modification dans la méthode normale de filmage
sont indiqués ci-dessous.

Coloured pages/
Pages de couleur

Pages damaged/
Pages endommagées

Pages restored and/or laminated/
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed/
Pages décolorées, tachetées ou piquées

Pages detached/
Pages détachées

Showthrough/
Transparence

Quality of print varies/
Qualité inégale de I'impression

Includes supplementary material/
Comprend du matériel supplémentaire

Only edition available/
Seule édition disponible

Pages wholly or partially obscured by errata
glips, tissues, etc., have been refilmed to
ensure the best possible image/

Les pages totalement ou ‘partiellement
obscurcies par un feuillet d’errata, une pelure,
etc., ont 6té filmées & nouveau de fagon a
obtenir la meilleure image possible.

Ce document est filmé au taux de réduction indiqué ci-dessous.

10X

14X 18X

22X 26X 30X

T

7 1

12X 16X 20X

24X 28X 22X






AN ACT

TO PROVIDE FOR THE. SALE OF THE

CLERGY RESERVES 7/
IN THE PROVINCE OF CAN ADA’ ;

FOR THE DISTRIBUTION OF THE PROCEEDS THEREOF;

V . AND '
.. AN ACT
7O MAKE PROVISION FOR THE MANAGEMENT
) OF THE j‘
"TEMPORALITIES
Huited Church of England and Ireland,

IN THIS PROVINCE, |

AND FOR OTHER PURPOSES THEREIN MENTIONED,

S

TORONTO:
. & W. ROWSELL, DIOCESAN PRESS.

A

1842.






~-

./1‘_ /

/Z{ - > L‘L/f //W R

o

a5 A-///f; e o

///'A- //k—;,._/ /"‘/
AN ACT

. TO PROVIDE FOR THE SALE OF THE

(,LERGY RESE'RVES /‘7/

. IN THE PROVINCE OF CANADA ) o / '

FOR THE DISTRIBUTION OF THE PROCEEDS THEREOF;
~ AND | '

/

AN ACT
TO MAKE PROVISION FOR THE MANAGEMENT

TEMPORALITIES
 Wnited @hureh of @ﬁgianb and Jreland,

IN THIS PROVINCE,

' AND FOR OTHER PURPOSES THEREIN ‘gMENTIONED,

&e.  &c.  &e.

"TORONTO:
. H. & W. ROWSELL, DIOCESAN PRESS.

AnAnA

1842.






ANNO TERTIO & QUARTO
VICTORIZ REGINZE.

s

'CAP. LXXVIIL

AN ACT to provi’de Sfor the Sale of the Clergy Reserves
- in the Province of Canada, and for the .Dzstrzbutzon
’ qf the Proceeds. thereof.: : o
" [7th August, 1840.] :

WaEREAS it is expedient to proﬁde for the final dispo- )
sition of the Lands called Clergy Reserves, in Canada,
and for the Appropriation of the yearly Income aljisirig or
to arise therefrom, for the Maintenance of Religion and
the Advaneement of Christian Knowledge within the said
Province; be it enacted by the Queen’s most Excellent
Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in- this'
present Parliament assembled, and by the Authority of
the same, That after the passing of this Act it shall be {iere} Reserves may -
lawful for the Governor of the Province of Canada, by
and with the Advice of his Executive Council, and under
such Regulations as may be by him from time to time in o
Council established in’ that behalf, and approved by the. —- .
Queen in Council, to sell, grant, alienate, -and convéy in -
Fee Simple all or any of the said Clergy- “Réserves: Pro- Proviso.
vided nevertheless, that the quantity of the said Clergy
Reserves so to be sold as aforesaid in any one year, shall
not in the whole exceed Qne Hundred Thousand Acres,
- without the previous approbation in writing of one of
Her Majesty’s Principal Secretaries of -State,
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IL: And be it enacted, That the proceeds of all past
Sales of such Reserves which have been or shall be-

" invested under the authority of an’ Act passed in the -

Eighth year of the reign of King George the Fourth

" intituled ‘An Act to authorize the Sale of part of the

. Clergy Reserpe& in the Provinces of Upper and Lower
_Canada, shall'be subject to such Orders as the Governor.
. in Council shall make for investing, either in some Public -

* Funds in the Provmce of C’anada, secured om the con-
" - golidated Fund of the said Province, or in the Public

Present payments to

Religious Bodies out .:

of Crown Revenues
- to be the first charge
on the Fund.

‘Funds of Gireat Britain and Ireland the amount now

funded in England together with the proceeds hereafter
to be received from the Sales of all or any of the said
Reserves, or any part thereof: Provided always, that the -
necessary expenses of’ such Saleg shall be borne and
defrayed out of the first monies recexvedr therefrom

III And be it enacted, That the Interest and D1v1-'
dends accruing upon such Investments of the Proceeds
of all Clergy Reserves sold ‘or.to be sold, and also the
Interest  to accrue upon Sales on . seredit of Clergy
Reserves, and all Rents arising from Clergy Reserves that
have been or may be demised for any term of years, shall

. be paid te the Receiver General of the Province of Canada,
. or such oth¢t Person as shall be appointed to receive the

Public Revenues of the said Province,"and shall together
form an annual Fund for the purposes ! herem-after men-
tioned, and shall be paid by him from time to tmle, in
discharge of any Warrant or Warrants which shall from.
time to time be issued by the Governor, in pursuance of

T the provisions of this Act‘;‘_(that is to say), in the first

Proviso.

place, to satisfy all such annual Stipends and Allowances
as have been heretofore assigned and given to the Clergy - -

.of the Churches of England and Scotland, or to any other

Religious Bodies or' Denominations of Christians in
Canada, and to whtch the Faith of the Crown is pledged,

‘during the natural Ln?es or Incumbencies of the parties

now receiving the same: *\Prowded always, that until the
annual Fund so to be creaied and deposxted w:th the

,
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- “Receiver General shall suffice to meet the above-men-
tioned Stipends and Aupwanéeé, the same, or s0 much

" thereof as the siid Fund may be insufficient to meet,
shall be deﬁayed out of the Casual and Territorial Re-
venue of the Lrown in the Province of Canada.

_IV. And be it enacted, That as soon as the said Fund
shall exceed the amount of the several Stipends and Al-’
" lowances aforesaid, and subject always to the prior satis-

‘Provision for the

Churches of England
and Scotland.

" faction and payment of the same; the said annual Fund -

© . shall be appropriated as follows; (that is to say,) the net

" Interest-and Dividends accruing upon-the Investments of

. the Proceeds of all Sales of such Reserves sold or to be- -

sold under the Authority of the before-recited Act of the
Eighith Year of the Reign of King George the Fourth
_shall-be divided into three equal parts, of which two shall

" be appropriated to the Church of England and one to the .

" Church of Seotland in Canada; and the net Interest ‘and

Dividends accruing upon the Investments of the Proceeds .

T of all Sales of such Reserves sold under the. Authonty of

this Act shall be divided into s:x‘ equal parts, of which :

* two shall be appropriated to the Church of England and

one to the Church of Secotland in Casiada: Provided -

. -always, that the Amount of the before-mentioned Sti-
‘pends and Allowances which shall be paid 'to and received
. by any Clergyman of either of the said Churches of Eng-
land or Scotland shall be taken, as far-as thie same will go,

as a part of the share accrding to each Church respec-

tively by virtue of this Act; (thatis to say,) the Stipends
and Allowances to any Clergyman of the Church'of Eng-
land as part of the share accruing to the Church of Eng-

land, and the Stipends and Allowances to any Clergyman '

" .of the Church of Scotland as part of the share accruing
to the sald Church of Scotland, so that neither of. the
“ said Churches shall receive any further or other Sum be-

-, yond such respectlve Stipends and_Allowances until the

Proportion of the said annual Fund allotted to them | res

speetxvely in inatmer aforesaid shall exceed the annual
Amount of such Stipends and A]lgwances.
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- V. And be it enacted, That the Share allotted and
appropriated to each of the said Churches shall be ex- .

* pended for the support and maintenance of Public Wor-

ship and the Propagation of Religious Knowledge, the
Share of the said Church of England being so expended
under the Authority of the “Society for the Propagation
of the Gospel in Foreign Parts,” and the Share of the

“said Church of Scofland under the Authority of a Board =

" of Nine Commissioners, to be elected.by the Synod or

How allotted Funds
- are to be paid.

_Synods of the Presbyterian - Church of Canada in con-

nexion with the Church-of Scofland, under such Regula- -
tions as shall be from time to time established by the
Governor of Canada, with the Advice of his Executive = -
Councﬂ - »

~ VL And be it enacted, That the Sha:re of each of the
said Churches shall be paid by the Receiver General or

- other Person appointed as aforesaid in discharge of any
. Warrant or Warrants which shall from - time to-time be ,

issued by the Governor of the said Province in favour of
the Treasurer or other Officer who shall be respectively
appointed to receive the same by thé said. Society on be-

. half of the said Church of England, and’ by the said

Applicatibn of the
residue of Fund. ™~

Guarantee of the

sums of £7.700 to the ’ ) )
or other Person appointed as aforesaid to receive the In-

Church of England,.
and £1,580 to the
- Church of Scotland.

Commissionerg on behalf of the said Church of Scotland.

VIL And be it eﬁabted, That, subject to the foregdmg
Provxsmns, the Residue of the said annual Fund shall be
applied by the: Govemor of Canadg, with the Advice of

. the Executive Council, for Purposes of Publlc Worshlp

and Rehglous Instruction in Canada.

© .

VIII. And be it enacted, That the Receiver Generai_ -

terest and Dividends aceruing from the Investment of the

" Proceeds of all Clergy Reserves sold or to be sold shall,

on or before the Fifteenth Day of January in'every Year,
deliver to the Governor a Certificate in Writing under
his Hand of the net Amount which in that Year will be

 applicable to the seyeral Churches of England and Scot-

land out of the said\Fund _under the Provisions of this

~
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 Act; and whenever the Sum mentioned in any such Cer~
- tificate to be applicable to the Church of England in Up-
per. Canadae shall be less than Seven thousand . seven
_hundred Pounds, or the Sum mentioned. in the Certificate
to be'applicable to the Church of Scotland in Upper Ca-
nada shall be less than One thousand five hundred and
eighty Pounds, the deficiency in each case shall be made
good out of the Consolidated Fund of the United King-

- dom’of Great Britain and Ireland, and shall' be charged

" thereupon at the Quarter Day next ensuing the Receipt

" of such Certificate at the Treasury, and the Lord High

* Treasurer, or three or more Commissioners of Her Ma-~
jesty’s Treasury of the United Kingdom of Great Britain

- and Ireland, shall be authorized by their Warrant to di-

rect the Issue of the Sums needed to. supply such Defi-
ciency in'the following manner, (that is to say,) such
Sum as shall be needed to supply the Deficiency of the

gaid Sum of Seven thousand seven\hundred Pounds to.

such Person or Persons as shall . be appo?\ted to receive

" the same by the Society for the Propagation of the Gos- :
pel in Foreign Parts, and such Sum as shall be needed to. .

supply the Deficiency of the said Sum of One thousand

five hundred and eighty Pounds to such Person or Per-

sons as shiall be appointed to receive the same by any '

~ Writing under the Hands of any three or more of the
Commissioners under whose Authority the Share of the
Church of - Scotland is to be expended. as aforesaid ; and
all Sums so paid out of the Consolidated Fund shall be
severally apphed, under the Authority of the said Soclety

and of the last mentloned Commissioners respectively, -

for the Support and Maintenance of Public Worship and
the Propagation of Religious Knowledge in each of the
said Churches it Canada.

 IX. And be it enacted, That Accounté of the Expen-

Accounts of Expen- -

diture to be rendered

diture of every Sum of Money so to be- received out of to Governor in

the said annual Fund, or out of the Consolidated Fund

of the United Kingdom of Great Britain and Ireland, by

Council.

the said Churches of England and Scotland, or by any

Rt

-
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Summary remedy
for misapplication
of monies.

Repeal of part of
31 G. 3,c. 31,

othet

g

-Réligious Body or Denomiriation of Christians re-
spcct\ﬁvely, under the Authoi‘ity of. this Act, shall be, on-
, or before the Twentieth . Day of July in each Year, ren-
" dered to the Governor of the said Provinee in Council ;

and that until such Accounts shall have been rendered,
and the due and proper Expenditure of the Sum granted
during any preceding Year shall have been established to

_the satisfaction of the Governor of the said Province in

Council, no other or further Sum or I’roporﬁon of the
said annual Fund shall be paid or allowcd to any or either
"of the Churches, Religious Bodies, or Denominations of

: (ahrlstlansb failing, neglecting, or refusing to render such . .

Account, or to verify the same as aforesaid; and that .
Copies of such Accounts shall annually be laid before the
Legislature of the said Proyince. '

X. And be-it:enacted, That whenever there shall ap-
pear to’ the Governor of the said Province in Council
sufficient reason to apprehend that there has been any
Misappropriation or Non-appropriation of any Sum or '
Sums of Money paid to any of the said Churches, Reli-
gious Bodiés, or Denominations of Christians, out of the.
said annual Fund, or any Neglect or Abuse in the Ex-
penditure or Management of any such Sum or Sums,
upon Direction for that Purpose given by the Governor,. -
it shall be lawful for-tlie Attorney General to apply sum-
marily, either by Petition or Information, to or in the
Court of Chancery, in Upper Canada, or to any one of
the Superiot Courts of Record in Lower Canada, setting
forth the nature of the. Abuse apprehended, and praying
Discovery, and Relief in the Premises, as the nature of

the case inay require.

XI. And be it enacted, That from and after the pass-
ing of this Act, so much of an Act passed in the Thirty-
first Year of the Reign of King George the Third, inti-
tuled An Aet to repeal certain Parts of an Act passed in
the Fourteenth Year of His Mujesty’s Reign, intituled

* ¢ An Act for making more effectual Provision for the Go-

“vernment of the Province of Quebec in North America,
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! “and to make further Provision for the Government of the
¢said Province,’ as rclutcé"to any Reservations of Land here-
after to be made in Upper Canada o Lower Candda for
the Support and Maintenance of a Protcstant Ll(,lgy
shall be repealed.
~XII. And be it enacted, That in this Act thc VVords }"I‘,"l‘n“v':f; (‘\’f,;l;‘ ::\:da
L Provmce of Canada” shall be taken to mean the Pro- aud “Governor.”
vince of Canada as constituted under -an Act pﬁsscd in ' '
this Session of Parliament, ‘intituled An Act to re-unite
the Provinces of Upper and Lower. Canada, and for the
"Government of Canada; and the word “ Governor” shall
bc taken to mean and include the Govcrnor, Licutenant
" Governor, or Person administering the Government of
- the Province of Canada. ‘

XIII. And be it cnacted,  That this Act may be A‘tm,,ybL amu,ded
amended or repealed by any Act to be passed in this
Séssion of Parliament. .

OrrICE OF CROVS;N' Laxbs,
Kzno“ston, 6th Deccmber, 1841

'

In obedience to the commands of Hls Exce]lency the Administrator of' the
Government, conveyed in -Chief Secretary, Mr. Murdoch’s letter of; this
\ date, dirccting me to take the necessary steps for carrying into c‘ﬁ'cct the
\{«rulatwns cstablished for the sale of the Clergy Reserves, and for making
th¢m generally known. - The order passed by Her Majesty it Council, on
“the'21st October last, for the disposal of the Clergy Lands in this Province,

is published for the mformatlon of the public.

JOHN DAVIDSON
Comr_nlssloner of Crown Lands
for the Province of Canada.

v
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AT THE COURT AT BUCKINGHAM PALACE‘ l
THE 2151 OF OCTOBER, 1841.
" PRESENT:

‘Tur Queern's Most sExcELLENT MAJESTY; -
His Rovar Hicnness ancr-: ALBERT,

Lord Chancellor, ' Earl of Aberdeen,

Lord President, . ‘S'it Robt. Peel, Bart.
Lord Steward, . 8ir George Murray,
Lord Chamberlain, v " Sir J. Graham, Bart.
Earl Jersey. : '

WiEREAS by an Act passed in the Session of Parliament holden in the
8rd and 4th years of the Reign of Her Majesty, intituled “ An Act o pro- -
vide for the sale of the Clergy Reserves in the Province of Canada, and for
the distribution of the proceeds theregf” reciting that “ it is expedient to pro-
vede for the final distribution of the Louds. called the Clergy Reserves in
Canada, and for the appropriation of the yearly income arising or to arise
therefrom, for the maintenance of Religion and the advancemerit of Christian
Knowledge within the said Province,” it was amongst other things enacted,
that after the passing of the said Act, it should be lawful for the' Governor
of the Province of Canada, by and with the advice of His Executive
Council and under such regulations as might be by him from time to time
in Councils established in that behalf, and approved by the Queen in
Council, to sell, grant, alienate and convey in Fee simple all or any of
the said Clergy Reserves: Provided nevertheless, that the quantity of the
said Clergy Reserves, so to be sold as aforesaid, in any one year should
not in the whole exceed one hundred thousand acres, without the previous
. approbation in writing of one of Her Majesty’s Principal Secretaries of
State. And'whereas in pursuance of the said Act, the Governor of the
Province of Canada with the advice and consent of His Executive Coun-
cil, did on the 13th day of July 1841, establish certain regulations for
the sale of the Clergy Reserves in that Provmce in the words and figures
following, that is to say

First—That Her MaJesty s Commissioner of Crown Lands in and for
the said Province, shall under the said regulations and during the plea-
sure of the Governor, act in the sale and disposal of the Clergy Reserves
aforesaid.
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Second—That the said Commissioner shall render to the Government,
accounts up to the day of the months of ———— and — Jjn
each year. ' o V

Thz’rd_—That it shall be the duty of the said Commissioner to receive

and collect all monies arising from sales of the said Reserves hereg_ofdie

" made, which are now due and owing or which shall hereafter become due
and owmg, as well as all monies ansmg from sales heAaafter to be made.

Fourth-—That it shall. be the duty of the said Commlssmuer to cause
inspections of the said Reserves to be made by competent persons, and
that the Inspectors so to be employed shall make returns upon oath of the’

-Reserves by them respectively inspected, which returns shall exhibit whe-
~ ther or not the said Reserves are occupied or improved, or whether the
same are vacant, and if occupied or improved‘ by whom, and under what
authorlty or claim, if any such shall be assérted. The extent and nature .
as well as the value of such improvements, the value of the land apart
from the 1mproxements, the nature of the soil, and all such other circum-
‘stances as shall or may effect the valuation. ' : '

Fifth—That such returns shall be submitted to the Governor in Coun-
cil, and approved, altered, or modified, as the case may require.

Sixth—That any party or parties who shall think himself or themselves
aggrieved by any of the said Returns may have his or their case considered
upon Petition to the Governor in Council.

Seventh—That upon confirmation of any such return the same shall be
communicated to the Commissioner of Crown Lands, and the land con-
“tained in such return shall be considered open for sale at the price stated .
in such return as confirmed, including the value of improvéments, to the

first person who shall apply for.and pay for the same.

Ejighth—That the seventh Rule shall not apply to lessees with unexpired
leases, or to'lessees with leases containing clauses for the renewal of the
same, until the expiration of the term; unless such lessees shall select to
become Purchasers, in which case|they shall be entitled to purchase at the

"price stated in such return, upon payment of arrears of rent. .

leases which shall not have been. re-

Ninth—That in case of expire
 been occupicd and improved  without
. authority for the space of five years next befvrc the first day of January
last, the lessees on their assignees, or the occupant where there shall have
been no lease, shall for the space of twelve Calendar rmonths after theland

4
\

" newed, and ‘where lands shall have

|

\
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shall be offered for sale, be entitled to purchase the same and to be allowed
a deduction for improvements, in no case to exceed 25 per cent. upon the
- purchase money. '

Tenth—-That all future sales shall be for money in hand

L‘leventh——— I‘hat the Agents of the said Commissioner shall, under the

direction of the said Commissioner, effect sales and receive monies, as well
* upon former sales ‘as upon sales to.be made by themselves, and shall
without delay transmit the same ‘to the principal office, deducting there-
from the same ‘allowance as upon sales.of Crown Lands. V

. Twel, ftk—That,the securities of the said Commissioner and of the said
Agents respectively, shall be extended to transactions in the sales of and .
receipts for Clergy Reserves.

Thirteenth—That upon production at. the prmupal ofﬁce of the re-~
ceipt or receipts of any.of the said Agents, the amount shall be credited
upon the purchase and the Agent charged with the same, and upon pay- -
ment in full the Commissioner aforesaid shall certify the same and Letters
Patent shall i issue to the purchaser.. :

Fourteenth—That transfers of sales made heretofore on credit,-shall be
made in the Books of the Commissioner of Crown Lands upon ass1gnment v
* “executed and deposited in his ofﬁce, and upon payment of the Instalments
due upon the sale

Now therefore Her MaJest) in Council havmg taken the sald Regula—r
tions into - cqnsxderatlon, is pleased, by and with the advice of Her said
Council, to approve thereof, and the same are hereby approved accordingly,
- and the Right Honorable Lord.Stanley, one of Her Majesty’s Principal
Secretaries of State is to give the necessary directions herein accordingly.

(Signed) WM. L. BATHURST.
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_ PrOVINCE oF | o o
CANADA. R. D, JACKSON. '
© VICTORIA, by the Grace of GOD, of the United Kingdon:
" of Great. Britain and Ireland Queen, Defender qf tlze
. Faith, §ec. g'c gc
To-all to whom these presents shall come—
GREETING :
A PROCLAMATION

WusgrEeAs at a Session of the Parhament of that part of Our Province
of Canada formerly known as Upper Canada, holden at the City of Toronto7
in'Qur said Province, on the Third day of December, one thousand eight
hundred and thirty-nine, and prorogued on the Tenth day of February -
. following; in the third yéar of Qur Reién, a certain Bill, entitled “4n Act
to make provision for themamtgeméﬁt of the Temporadlities of the United
Clurch of England and Ireland in this Province, and for other * purposes
therein mentioned,” and also a certain other Bill, entitled “ An Act to amend
an Act passed in the Ninth year of the Reign of King George the Fourth,.
Chapter Two, entitled * An Aot for the reli}y" of the Religious Societies
therein mentioned," were passed in the Legislative Council and Assembly,
and were at the prorogation of the said Session, on the Tenth day of
February aforesaid, presented to our Governor-General of our said Pro-
vince, for Our Assent thereto, who, ‘in pursuance of the authority vested
in him by a certain Act of the Parliament of Great Britain, passed in the -
‘thirty-first year of the Reign of His late Majesty King Gebrge the Third,
entitled “An Act-to repeal certain parts of an Act passed in the Fourteenth
yéari of His Majesty's Reign, entitled ‘An Act for making more éffectual
' pravz’sion' Sor the Government of the Province of Quebec, in North America,
and to make further provision, for the Government of the said Province,
and according to his discretion then and there declared that he reserved
the aforesaid Bills for the signification of Our Pleasure thereon: Now
KNow YE, that the aforesaid Bills, respectively, entitled “Adr Act to make
provision for the management of the Temporalities of the United Church
of England and Ireland, in this Province, and for dther- purposes ‘therein
mentioned,” and “An Act to amend an Act passed in the Ninth year bf the.
Reign of King George the Fourth, Chapter Two, entitled ‘An Act for the
- religf of the Religious Societies therein mentioned,” having been laid before
Usin Council, WE have been pleased to Assent to the same: Anp WE
1o by these Presents, according to the provisions of the said Act, passed .

239



IEH
in the thirty-first year of the Reign of Ilis late ‘Majesty King George
the Third, Assent THERETO, of Which all Qur loving Subjects will take -
note, and govern themselves accordmgly

_IN TESTIMONY WHEREOF, We haw ¢ caused these our Letters to be made‘
Patent, and the Great Seal of Our said Province to be hereunto

‘ afﬁxed Witness Our Trusty and well-beloved Sir Ricmarp
“Downes Jacksow, K. C. B, Administrator of the Government -

of Our said Province of (anada, and Lieutenant- General Com-

,'mandmg our Forces in - British North Amerlca, &e. &e. &ec., at »

ngston, this Third day of December, in the year of our Lord

one thousand eight hundred and forty-one, and in the fifth year

of Qur Relgn - ' )

"R. D. J..

. By Command. " _ '
S. B. Hagrison, Secrefary.

, ANNQ QUARTO ET‘QUII\-ITO
'VICTORIZE REGIN .

AN ACT to make. p}-ov‘z’sz'on' Sor the ‘Mdnzgemeht of the Tehporaliﬁes
~of the United Church of England and Ireland i this Promnce, and .
for other purposes therein ‘mentioned.

. - -+ [Royal Assent Promulgated 3rd December, 1841.]

WHEREAS it is desned on behalf of the United Church of England and
Ireland, in the Province of Upper Canada, that provision should be made
by law for the internal management, By the Members of the said Church,
~* of the Temporalities thereof, and also for allowing the endowment thereof H
- and it is just and expedient that such provision should be made: Be it
" therefore enacted by the Queen’s most Excellent Majesty, by and with
the ‘adyvice and congent of the Legislative Council and Assembly of thé
Prevince of Upper Canada, constituted and assembled by virtue of and’
under the authority of an Act passed in the Parliament of Great Britain, -
entitled “An Act to repeal certain parts of an Act passed in the Sourtcenth
year of His Majesty's Reign, entitled ‘Au Act for making more effectual
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provision for the Government of the Province of Quebec, in ,,No’rtthmeﬂca,
and to-make further provision for the Government of the .;'azd Province,’ "
and by the authority. of the same, That from and after the passing of this
Act; the soil and freehold of all Churches of the Communion of the said -
United Church of _England and Ireland, now erected or hereafter to be

~erected in the said Province, and of the Church-yards and Burying- ' '

grounds attached or belonging thereto, respectively, shall be in the Parson
or other Incumbent thereof, for the time beii‘“lg," and that the possession
thereof shall be in the Incumbent for the time being, and the Church-
wardens to be appointed as hereinafter is mentioned, by whatever title the
same may now be held, whether vested in Trustees for the use of the
Church, or whether the legal estate remains in the Crown, by reason of
no. Patent having been issued, though set apart for the purposes of such
Church, Church-yard or Burying-ground : Provided always, that nothing
herein contained shall extend to affect the rights of any other Church, or
Body of Christians, to any Landed Property, or Church now erected, but
that the same shall remain as if this Act had not been passed.

IL Aud be it further enacted by the authority aforesaid, That all
Pew-holders in such Churches, whether holding the same by purchase or
lease, and all persons holding sittings therein, by the same being let to
them by Church-wardens, and holding a- Certificate from the Church-

wardens of such Sitting, shall form a Vestry for the purposes in this Act
mentioned and declared.

IIL. And be it further enacted by the aythority aforesaid, That a
meeting of such Vestry shall be holden on Monday in Easter week, in -
each and every year, after due notice thereof given during the Divine
Service on the morning of Easter Sunday, for the purpose of ,appointing
'Church-wardens for the ensuing year; and that at such meeting one

" Church-warden shall be nominated by the Incumbent of the Parsonage or
Rectory to which the said Church belongs, and the other shall beé elected
by a majority of those present and entitled to vote at such Vestry Meeting
as aforesaid : Provided, neverthieless, that in case of such Incumbeut
declining or neglecting to nominate a Church-warden, then both of the
gaid Church-wardens shall for the current year be elected in the manner
aforesaid, and in case the Members of such Véstry shall neglect to elect
a Church-warden, then both of such Church-wardens shall for the current
year be nominated by the Incumbent : - Provided always, that if from any
cause a Vestry Meeting shall not take place at the time aforesaid, such
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appointment of Charch-wardens may take place at any subsequeﬁt Vestry

Meeting to be called in manner hereinafter provided ; and in case of the = -

death’or change of residence ‘to twenty miles or more from any such

“Church, of either of the said Church-wardens,-a Vestry Meeting, shall

‘be therei]pon called, for the election, by the said Vestry, of a new Church- .
warden, in case the one deceased or removed had been elected by the
Vestry, or for the nomination of a new Church-warden by the Incumbent, -
in case . the ‘one deceased or removed had been nominated by the.

Incumbent.

IV. And be it further enacted by the authority aforesaid, That no-
person shall be eligible to the office ‘of Church-warden except members
of the said Church of the full age of twenty-one years, and who shall”
also be Members of such a Vestry.

’ V. And be it further enacted by the authority aforesaid, That such
. Church-wardens shall hold their office for one year from the time of their -
appointment, or until the election of their Successors, except in case of
an appointment or nomination to fill up any vacancy occasioned by death
orremoval as aforesaid, and in such case the person so appointed or

" nominated shall hold the said office until the next annual election.

VI. Andbe it further enacted by the authority aforesaid, That such'
Church-wardens so to be elected and appointed as aforesaid, shall, durmg

. their term of office, be as a Corporation to represent the interest of- such
Church, and of the members. thereof, and shall and may sue and he sued,
answer and be answered unto, in all manner of suits and actions whatso-
ever, and may prosecute indictments, presentments and other criminal

prdv:eedings, for and in respect of such Churches and Church-yards, and -
all matters and things appertaining thereto; and ‘shall and may in con-
junction with the Rector or Incumbent, make and execute faculties or
conveyances, or other proper assurances in the Law, to all Pew-holders
holding.their Pews by purchase, or leases to those holding the same by
lease, and shall and may grant certificates to those who shall have rented
mttmgs, such Conveyances, Leases and Certificates, to be given thhm a
reasonable time after demand made, and at the charge of the person
applying for the same; and further, it shall be the duty of such Church-
wardens from tlme to time to sell, lease and rent, Pews and Sittings, upon
such terms as may be settled and appointed at Vestry meetings to be
+ holden for that purpose as hereinafter provided: Provided always, that
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~ any such sale, lease or .ren'ting',‘ shall be subject to such rent-charge or
_ other rent..as may from time to time be 1ated and assessed in respect
thereof, at such Vestry meetings. i

V1L And be it further enacted by the authonty aforesald That in case
of the absolute purchase of any Pew in any such Church as aforésaid, the
'same shall be construed as a Free-hold of Inheritance not subject to for-
feiture by change of residence or by dicontinuing to frequent the same, and
the same may be bargained, sold and vassivned to any purchaser thereof, being
amember of the Church of England; and such purchaser, provided the same
“be duly assigned and conveyed to him, shall hold the same with the same
rights, and subject to the same duues and chdrges, as the original pmchaser
thereof.-

- VIIIL. And be it ena(.ted by the authonty aforesaid, That any Pew-holder
whether by purchase or leuse, and any person.renting a Pew or Sitting, .
shall and may during their rightful possession of such Pew or Sitting, have
a right of .action against any person injuring the same, or dlsturbmo him
or his family in the possession thereof.

IX: And be it further enacted by the authonty aforesaid, That such
-Church-wardens so to be appointed as aforesaid, shall yearly and ‘every
year, within fourteen days after other Church-wardens shall be nominated
and appoiﬁted to succeed them, deliver in to such succeeding Church-
wardens a just, true, and perfect account in writing (fairly entered ina °
_book or books to be kept for that purpose, and signed by the said Church- -
wardens,) of all sums of money by them received, and of all sums rated
or assessed, or otherwise due and not received, and also of all goods,
chattels, and other property of such Church or Parish in' their hands as
such Church-wardens, and of all monies paid by such Church wardens so
_ accounting, and of ‘all other things concerning their said office, and shall
-also pay and deliver over all sums of money, goods, chattels, and other
things, which shall be in their hands, unto such succeeding Church-war-
dens; which said account.shall be verified by oath before one or more of .
Her Majesty's Justices of the Peace, who are hereby autliorised to admi-
nister the same; and the said book or books shall be carefully preserved
.. by such Charch-wardens, and they shall and are hereby required to permit
any member of such Vestry as aforesaid, to inspect the same at all reason-
able times, paying one shilling for such inspection, and in case such
Church-wardens shall make default in yielding such account as aforesaid,
orin delivering over such money, goods, or other things as afbresaid, it

e
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shall ‘be .in" the power of the succeeding Churc h-wardens to proceed
* ‘against them at Law for such default, or to file a Dbill in equity for discovery.
- and relief; and in case of the re- appomtmem of the same Church-wardens,
then such account asaforesaid, shall.in like manner as is-aforesaid, be made
. and re_hdered before.an adjourned meeting of such Vestry, fourteen days
a_.ftef such re-appointmént,

X. And be'it further enacted by the authority aforesaid, That it shall
be in the" power of the Incumbent of any such. Parsonage, Rectory, or
_ Parish “as aforesaid, or of 'the Church-wardens thereof, to call a Vestry-

‘Meeting whenever he or they shall think proper so to do, and it shall ‘be
_ his and-their duty so to do, upon application being made for that purposev

in writing by six at least of the members of such Vestry as aforesaid; and

in case upon ‘such written apph(,atlon being made as aforesaid, such In-
cumbent and Church-wardens shall refuse to call such’ weeting, then one
week after such demand made, it shall be in the power of any six of such
members of the vestry to call the same by notice to be affixed on the outer
Church.door (or Church doors where more than one), at least one week

previous to such intended meeting.

XI. And be it further enacted by the authority aforesaid, That in all
Vestry Meetings, the Rector or Incumbent of the Church _shall pres:de as
Chairman when _present, and in his absence, such person as the majority
present at such meeting shall name ; and the Vestry Clerk, wheén there is
one and present, ot in case there be no Vestry Clerk or he be absent, then
such person as the Chairman shall name, shall be Secretary of such Vestry
Meeting, and the proceedings of such Vestry Meeting shall be entered in
a book to be kept for that " purpose, and preserved in the custody of the -
Church-wardens.

‘XTI And be it furthér enacted by the authority- aforesaid, That the .
rent-charge to be paid upon Pews holden in freehold, and the reat to be
paid for Pews and Sittings‘in Pews leased or rented, shall be regulated
from tine to time at such Vestry Meetings as aforesaid :  Provided,
nevertheless, that no altgrations shall be. made therein, except at Vestry
Meetings called for such special purpose, and so expressed in the notice
calling the same; and further, that the chargés to be made in respect-of .
such conveyances, leases, and certificates, shall in.like manner be regulated
at such Vestry Meetings as aforesaid.
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XTI And be%tther enacted by the authority aforesaid, That the /

Uelk of} the Church fhe Orgahlst tbe Vestry Clerk the Sexton, and/

shall be broyght into: the genet/al“'
such. Church-wardens. .~ ../ . .

‘hat the

fjes on Marriages, Baptisi S and other services of the Church of the like
nature, and the charges pavable on breaking the ground in th Cemetries
or Church Yards, and/in the sald Churches for’ burying the dead shall be -
regulated by the Ordi inary, or m case of there bemg no Ordmary, by the
: B:shop of the Dloc be. /

IV, ‘And be it furthe enacted by the authonty aforesm;/

XV. And be. it further enacted by the authnrlty aforesald That it shall
be in the power of the Members of such Vestries; at such Vestry Meetings
as aforesaid, to fmake Bye-Laws for the regulation of their pmceedinga-
- and the management of the T emporalmes «of .the Church or Parish to:
- which they belgng, so:as the same ‘be not repugnant to this Act, nor con-
trary to the Canons of the said United Church of England and Ireland..

XVI And be it further enacted by the authorlty aforesaxd That any
deed or conveyance of lcmd or ‘of personalty, that may. be made to any -

" Bishop of the said Church in the said Province, and to his Successors, for

the endowment of his See, or for the general uses of the said Church, as

such Bishop may appomt or otherwise, or for the use of any particular

Church then erected, or thereafter to.be erected, or for the endowment of
a Parsofiage, Rectory, or Living, or for other uses.or purposes appurtenant to '
such Church in general, or to any parti'cular Church or Parish, to be named in
such deed, and any such decd or cconveyance, to any Parson, or Rettor, or
. other Incumbent, and his Successors, for the endowment ‘of such Parsonage,
’ Rectory, or Living, or for other uscs or purposes appurtenant thereto, shall
be valid and effectual to the uses and purposes.in such deed or conveyance
to be mentioned and set forth, the Acts of Parliament commonly called
the Statutes of Mortmain, or other Acts, Laws, or usages, to the contrary
thereof notwnhstandmg, Provided always, that in order to the validity of
“such deeds and conveyances, the same shall be made and executed sug
months at the least before the death of the’ peison conveying the same,
and shall be ‘reglstered not later than six months after his decease.




XVIL And be'it further enacted by the authority aforesaid, That in-

" . the event of any person or persons, bodies politic.or- ‘corporate, desmng to

erect and’ found :a. Church or Churches, and to-‘endow the same with a
sufﬁcxency for' the mamtenance of such Charch' and ‘of Divine Service -
therein, according to the rites of the said Church of England -and: Ireland,
it shall and may be lawful for hlm, or them, to do 50, upon procuring the
- License of the Bishop; under his hand -and seal, f'o,r that purpose; and
théréupdn,'after the erection of a suitable Church, and:the appropriation
by the founder thereof of such Church so erected, and of lands and here-
. ditaments, or other property, adequate to the maintenance thereof, and of
. an Incumbent, and adequate to the usual and ordinary charges attendapt
upon such (,hurch such provision_ bemg ‘made to the satisfaction of the '
. Bistiop, such’ Fouuder, his Heirs and. Asmgns, being Members of the said
" Church of England or such body polmc or corporate, as the case may be,
shall have the right of presentation to such Church, as an advowson in fee
presentative, ‘accordmg to the Rules and Canons of the sald United
Church of England and Ireland..
" XVIIL And be it further enacted’ by the autbonty aforesmd That
nothing in this Act contained shall extend,: or be construed to extend, in
any manner, to confer any Spmtual Jurisdiction or Ecclesiastical Rights
whatsoever upon any Bishop ¢ or Bxshops, or other Ecclesiastical Person, of
thie said Church, in the said Province of Upper Canada.
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