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GIFT

Victoria, B.C., June 30th, 19*^*®''

To the Electors of British Columbia

:

I have brought an action in the Supreme Court
of British Columbia to prevent the carrying out of
unlawful arrangements having for their object the
use of Provincial Money and Provincial Assets and
Provincial Credit for private gain.

While the action is divided into several claims,
based on separate sets of facts, the broad, general
principle to be determined is whether Statutory Pro-
visions enacted for the protection of the public
interests, can be overridden by secret Orders-in-
Council passed at the wish of promoters and others
having projects inimical to public interest.

To make the necessity for bringing the action
apparent to you I will divide my statement into Secr
iions, and I want you to definitely understand that
each statement made by me is evidenced and proved
by Statute and Public Records, so that there is no
possibility of argument or contradiction in regard to
anything appearing herein.

Yours truly,

Leader Liberal Party.



The
Facts about the Writ

SECTION 1

In the year of 1912, the firm of Foley, Welch Shares in

& Stewart applied to the Government of British Grea^'^Biut-
Colunibia for a charter to build a Railway from •"• Katlway

Vancouver to Fort George. An agreement was *^°'"P'""'

made between Foley, Welch & Stewart and
the Government, and twa Acts of the Legisla-
ture passed, whereunder:

—

1. The Pacific Great Eastern Railway
Company was incorporated:

8. The Government granted to it a
right-of- way and station and divisional

premises, and guaranteed its bonds:

3. The Share Capital of the Railway
Company was fixed at Twenty-five Million
Dollars; and

4. It was provided in the Act of Incor-
poration that the monies received from the
Shares should be used in the construction
of the Railway.

3 I
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These Shares in a Railway Company having
Governipent Grants and Government Guaran-
tees were worth at least $80.00 per $100.00, and
if dir,po8ed of and dealt with as directed in the
Act of Incorporation would have produced
Twenty Million Dollars for use in construction
of the Railway.

At the last Session of the Legislature it was
ascertained that these Shares, instead of being
sold to raise money for the construction of the
Railway, had been given to the firm of Foley,
Welch & Stewart. Thus, instead of being an
asset these shares were turned into a liability,
and the Railway is made subject to a share
liability of Twenty-five Million Dollars for
which no value has been received, and upon
which the payment of dividends would make
necessar • a very large increase of freight rates,
thereby imposing a staggering burden upon the
Province.

I am aslting the Supreme Court to rectify this
transaction so that the Railway Company and
the Province may be relieved of the Twenty-
five Million Dollars burden sought to be
created by this unlawful gift of shares. The
only answer to my claim for this relief has
been that I am tying up the aflfairs of the
Province. If the shares had been sold, as di-
rected by law, the Railway would have been
finished and in operation today; the tying-up
has been caused by the unlawful diversion of
the Railway Company's shares.



SECTION 1

By the Agreement ratified by Act of the
egislature it was provided that the monies

realized from the sale of securities guaranteed
by the Government should be paid out for the
building of the Railway in proportion to the
worl< done as compared with the entire work
to be accomplished.

At the last Session of the Legislature it was
ascertained that all the guaranteed securities
had beei sold; that all the money realized had
been paid out, and that the Railway was only
about 62,5% comoleted.

There had been an undoubted misapplication
of at least Seven Million Dollars of money bor-
rowed on Provincial Credit, on which the
Province is paying the interest, and will in due
course be liable to pay the principal,

1 am askine from the 'Supreme Court such
relief as may be possible toward compelling
replacement of the misappropriated funds.
The only answer made is that I am tying up
th<! affairs of the Province. An honest admin-
istration of Statute Law would have prevented
any delay. The subversion of Statute Law by
secret Order-in-Council action has made my
recourse to the Cc-rt absolutely necessr.ry.

Qovemnient
Ouarantead
Becurltte* of
the Pacific
Oreat Eait-
ern llallway
Company



SECTION 3

v2ym?,u*Sf ^' "'« '»•" Session of the Legislature it wai

{JJrl'il"*'
'"-=""<:''»'"«»' •hat the Government had paid out

of the Provincial Treasury the sum of $316,-
0I«.80 for interest on the bonds of the Taeific
(ireat Eastern Railway Company.

The reason the Bondholders called on the
Government was that the Railway Company
had made default owing to:

1. The giving away of its shares;

It

2. The misapplication of the monies
raised on the Government Guaranteed
Securities.

Honest enforcement of existing Statut? Law
would have protected the Province. The over-
riding of Public Statute by secret Order-in-
Council has occasioned loss to the Province.

I am invoking the aid of the Supreme Court
to secure replacement of this money. No argu-
ment being possible on the facts, I am charged
with tyinu-up the affairs of the Province.

I
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SECTION 4

As a result of questions asked in the Legis- Contract,
laturc it was ascertained that the contract for ^*,fttoi

•*""

the construction of the Pacific Great Eastern
Railway was let:

1. Without competition;

2. To one of the members of Foley,
Welch & Stewart; and

3. At prices greatly in excess of the
prices paid for similar work on Railways
in adjoining territory and under like condi-
tions.

I

As the Province is paying for the construc-
tion of the Railway ' am asking for an Order
of the Supreme Ci ; t for th^ taking of an
account so as to fix the proper cost of the
Railway, and relieve the Province from the
necessitv of paying to the promoters the prices
they have fixed for their own profit. Again the
only answer is that I am tying-up the aflairs
of the Province.

29C2j1



SECTION 8

JiT ^"^ °' By the Loan Act of igie, it is proposed tolend S.X Million Dollars to the Railway Com-pany to be expended in the same old waywithout competitive tenders.
^'

Chief Engineer Gamble reports that it will

Railw?"" °' ?11.000,000.00 to complete the

To pay out more money before the rights ofthe Provmce have been determined, will only
. aggravate the situation.

Jo pay for work without competitive tenderson an mflated scale of prices is a wicked mis-
appropriation of public funds.

The only answer to my action for relief from
his condition of affairs is that I am tying-up
the development of the Province.



There

SECTION e

^

t

June 1st, 1916. In the latter part of May 19lfi

tions or powers whatever, and the affair^ nfthe Provnce will be completely disorganized

The time to have this grave question deter-mmed ,s before an election has been heldThere is every legitimate reason for an enrlv

fe'n'anH '/?'' to obtain it I caused to be wrh"^

followtg tei'° ""^ ^"-"ey-General the

June 6th, 1916
The Honourable The Attorney-General

Parliament Buildings, Victoria; BC
Sir:-

.

Re Brewster vs. Attomey-General
We have been instructed by the Plaintiff f,,communicate with you for the purpose Sf ask

efm'inaf'ion^'orti;"""
'" ?'='^"""» an eady de-"

action
"" questions raised in

"^

this

coIt'aUd^'Irrhe'^oS,Vctd\ rjt"^

the'^action'ar:.^
""'""^'""^ ""'"''^ ^PP'^'^^ '"

Seeiion 21 of the "Crown Procedure Act."



Sub-section (b) of Section 3, of the "Attor-
ney-General Act.

on^hv%'h""pi''?'.*S"'°"''**
*'"''='' *'" ^ "-eliedon by the FlaintifT are:

—

Dyson vs. Attorney-General (1911), i K.B.4l»
Dyson vs. Attorney-General (1918). l Ch.l58
Eastern Trust Company vs. Mackenzie,Mann & Co., Ltd. (1915), A.C. 750.

Cook vs. Deeks (1916), A.C. 554.

My instructions are to support any 'steps
which will get the action before the Courts for
ea^ly determination. To attain this object I am
prepared to consent to any of the followinit
courses:

—

"

.,(1) , Agree on a statement of facts com-
piled from the Official Records and submit
the case on a Motion for Judgment

(2) Serve a Statement of Claim and
abridge all Notices so that the Trial can be
held within a few days.

(3) Agree to a reference of all the
questions to the Court of Appeal for deter-
mination under the Statute for the refer-
ence of Constitutional questions; or

..JlV ^eree to a Reference under the
I'ubhc Inquiries Act" to a Board con-

sisting of Chief Justice of British Col-
umbia, -the Chief Justice of the Court of
Appeal and such other members of the
Court of Appeal or of the Suoreme Court
Bench as you mav select.

In view of the urgent necessity for an author-
gitative and final determination of the question
raised m this action, at the earliest possible
date, my instructions are to ask you .or an
earl" reply.

I have the honour to be,Sir,

Your obedient servant,

(Signed) H. C. HALL.
10



SECTION 7

My action has not been brought for political „
r>>asons. Had I been content to follow the line Reaaons
of least resistance, I would not have under-
taken the burden and responsibility of litiga-

tion. The absolute conviction that by reason
of my holding the position of Leader of the
Lberal Party of British Columbia, there^
was cast upon me tlie duty of taking every
possible step to safeguard the interests of
every resident of this Province, irrespective of

political adherence, has compelled me to have
recourse to the only Tribunal having jurisdic-

tion to deal with the-grave questions which
have important bearing upon the Provincial
Credit and Provincial Welfare.

Yours truly,

H. C. BREWSTER,
Leader Liberal Party.

11
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