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NOTIFICATION EFFECTED BY AN EXCHANGE OF NOTES (MAY 17,
JULY 1 AND NOVEMBER 11 AND 29, 1935) EXTENDING TO
CANADA ‘AS FROM THE 1st AUGUST, 1935, THE CONVENTION
BETWEEN HIS MAJESTY AND THE PRESIDENT OF THE GER-
MAN REICH REGARDING LEGAL PROCEEDINGS IN CIVIL AND
COMMERCIAL MATTERS

b :
"om. the Secretary of State for External Affairs of Canada to the Secretary of
State for Dominion Affairs

DEPARTMENT OF EXTERNAL AFFAIRS
Orrawa, May 17, 1935.
b Sir,—1I have the honour to invite your attention to the Civil Procedure
! Wentions which have been concluded with Spain, Sweden, Norway, Poland,

ahdy’ Austria, Portugal, Turkey and Germany, all of which have been signed
i ~duly ratified. I have the honour to state that His Majesty’s Government

fh,@nada desire that, in accordance with the stipulations therein contained,
ge:se Conventions shall be extended to Canada by notification to the repre- ’
tative Governments. Such extension might well eome into force from the

maote of ratification, or from a fixed date. In the latter event, it would be
ﬁos tonvenient if the date could be the same in respect to all of the Conven-
% and I venture to suggest that the 1st August of this year would be a
W‘lsfactory and, presumably, a practicable date. The question of dates will,
Ourse, depend upon the circumstances but, if feasible, a uniform date would
Preferable.
A Th_e authorities to whom judicial and extra-judicial Acts and Commissions
Prga.tolres are to be transmitted, will be, where action is to be taken in any
I'ﬁrv}ncq in Canada, the Attorney-General of such Provinge; _In the Nprth West
’yerr}torles, the Commissioner of the North West Territories; and in Yuk_on
g, Uory the Gold Commissioner of that Territory. The language in which
Munications to such authorities and translations are to be made will be
Egl.lah, except in the Province of Quebec, where they may be made either in
‘«h%ghsh or in French. In order to insure due execution, Commissions Rogatoires
Wd contain full and complete interrogatories.
“Otil shall be obliged, therefore, if steps will be taken to make the necessary
fications to the representative Governments.

I have the honour to be,
Sir,
Your obedient servant,
0. D. SKELTON

for the Secretary of State for
Eaxternal Affairs.

r
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From the British Charge d’Affaires at Berlin to the Minister of Foreign Affars
of Germany

Britisg EMBASSY 5
Beruiy, July 1, 1932
n

Your ExcreLLENcY,—At the instance of His Majesty’s Government 4l
Canada 1 have the honour to notify to Your Excellency, in accordance W
Article 18 (a) of the convention regarding legal proceedings in civil and cothe
mercial matters, which was signed at London on the 20th March, 192,8:
accession of His Majesty to that Convention in respect of the Dominio?
Canada. i
The attached list indicates the authority in the various Provinces +

Canada to whom judicial and extra-judicial documents and “Letters of Requeiﬂ,
should be transmitted, and the language in which communications and trans
tions are to be made. ”
In accordance with Article 18 (a) of the Convention, the accession 'now
notified will come into force one month from the date of this note, that 18
say, on the 1st August next. e
In requesting that Your Excellency will be so good as to acknowledgeé
sreceipt of this communication, e
1 avail myself of this opportunity to renew to.Your Excellency
assurance of my highest consideration.

B. C. NEWTON

ik

From the British Embassy at Berlin to the Ministry for Foreign Affanrs /
Germany

BriTisa EMBASSY
Beruix, November 11, 1935; i
: 0
His Majesty’s Embassy presents its compliments to the Mimstfye of
Foreign Affairs and has the honour to transmit, herewith, at the instan¢ gia?
His Majesty’s Government in Canada, a list of the addresses of the Can® gy,
authorities referred to in the Ministry’s Note Verbale No. V 9745 of July
last
i of

His Majesty’s Embassy would be glad to receive, at the Ministry’s :t v

venience, an official Note in acknowledgment and confirmation of His

Ambassador’s Note of July 1st last.

Majeé

Province or Territory Authority Languag®
Ontario Attorney General English nob
Quebec Attorney General English or Fre
Nova Scotia Attorney General English
Prince Edward Island Attorney General English
New Brunswick Attorney General English
British Columbia Attorney General English
Manitoba Attorney General English
Saskatchewan Attorney General English
Alberta Attorney General English
North West Territories =~ Commissioner of the North West

Territories English
Yukon Territory The Gold Commissioner of the
Yukon Territory English
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F'Om the Minister of Foreign Affairs of Germany to the British Ambassador
at Berlin

MINISTRY FOR FOREIGN AFFAIRS
Berrin, November 29, 1935.

¥ Your ExceLLexcy,—I have the honour to acknowledge the receipt of the
M‘;te, No. 192/101/10/35, signed by His Britannic Majesty’s Charge d’Affaires,

- B. C. Newton, and dated July 1st, 1935.

. The German Government has taken note that the Government of His
Qnt&nnic Majesty in Canada desires to see the application of the Anglo-
‘Man Civil Procedure Convention of March 20th, 1928, extended to the
Minjon of Canada with effect from August 1st, 1935. The German Govern-
lgellt also takes note of the enclosure in your communication of November 11th,
e No. 337/101/15/35 indicating the authorities to whom judicial and extra
i lal documents and letters of request are to be transmitted and the language
Which communications and translations are to be made.
N In accordance with article 18 (a) of the Civil Procedure Convention of
'tngfh 20th, 1928, its provisions entered into force as regards Canada on

st 1st, 1935.
u, I avail myself of this opportunity to renew to Your Excellency the assur-
% of my highest consideration.
BULOW
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CONVENTION BETWEEN HIS MAJESTY AND THE PRESIDENT %‘
THE GERMAN REICH REGARDING LEGAL PROCEEDINGS

CIVIL AND COMMERCIAL MATTERS -
nioné

His Majesty the King of Great Britain, Ireland and the British Domi iy
beyond the Seas, Emperor of India, and the President of the German erlons
e

being desirous to facilitate the conduct of legal proceedings between P
resident, in their respective territories, have resolved to conclude a Conv
for this purpose and have appointed as their Plenipotentiaries:— . on8

His Majesty the King of Great Britain, Ireland and the British Domin!
bYeyond thc Seas, Emperor of India:— i
For Great Britain and Northern Ireland, all British Colonies and Pgas
tectorates and territories under His suzerainty and all mandated 8%
administered by His Government in Great Britain: M

The Right Honourable Sir Austen Chamberlain, K.G., **

His Majesty’s Principal Secretary of State for Foreign Affairs;

The President of the German Reich:—

His Excellency Dr. Friedrich Sthamer, Ambassador Extra
and Plenipotentiary of the German Reich in London;

entio”

ordiﬂary

ve
who, having communicated their full powers, found in good and due form; ha
agreed as follows:—
I.—Preliminary
ArricLE 1 :
uding

This Convention applies only to civil and commercial matters incl
non-contentious matters.

I1.—8Service of Judicial and Extra-Judicial Documents
ARTICLE 2

. t0

When judicial or extra-judicial documents drawn up in the territory (be

which this Convention applies) of one of the Contracting Parties aré -,

served on persons, partnerships, corporations or companies in the tert! out

(to which this Convention applies) of the other, such documents may, wi ent
prejudice to the provisions of Articles 6 and 7 hereof, be served on the r€¢

in either of the ways provided in Articles 3 and 5.
ArricLE 3

(a) The request for service shall be transmitted:— Sellior
In England by a German diplomatic or consular officer to the
Master of the Supreme Court of Judicature in England. ¢ the
In Germany by a British consular officer to the President ©

German “ Landgericht.” o

(b) The request, containing the name of the authority from Whomrtiesy
document transmitted emanates, the names and descriptions of the P4l
the address of the recipient and the nature of the document in question *“pe
be drawn up in the language of the country in which the documents areé =g
served. If in a particular case the judicial authority applied to shall CXPuesf
a desire to that effect to the diplomatic or consular officer by whom the reto be
is traélsmit.tod, such officer shall furnish a translation of the document
served.

(¢) Service shall be effected by the competent authority of the
applied to. Such authority, except in the cases provided for in paragf&pissioﬂ
of this article, may limit his action to effecting service by the trans
of the document to the recipient if he is willing to accept it.

coun%,
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ty (d) If the document to be served is drawn up in the language of the
ﬂut}?try applied to, or is accompanied by a translation in that language, the
i ority applied to (should a wish to that effect be expressed in the request)
4l serye the document in the manner preseribed by the law of his own
iﬁé‘lntry for the service of similar documents or in a special form which is not
Mmpatible with such law.
(6_) The translation provided for in this article shall be certified as correct
“Pl? diplomatic or consular officer of the Contracting Party making the request
Y an oificial or sworn translator of one of the two countries concerned.
b (f) The execution of the request for service can only be refused if the
hml'actmg Party in whose territory it is to be effected considers it such as
“Ompromise his sovereignty or safety.
iy (g) The authority who receives the request shall send to the diplomatic or
Sular officer by whom it was transmitted the document proving the service
‘gha%lxplaining the reason which has prevented such service. Proof of service
g be furnished by a certificate from the authority of the country applied to
b g forth the fact, the manner and date of such service. If any document to
i erved is transmitted in duplicate, the certificate of service shall be placed
e of the duplicates or attached thereto.

ARrTICLE 4

b No fees of any description shall be payable by one Contracting Party to
Other in respect of the service.
i evertheless, in the cases provided for in Article 3, the Contracting Party
0, g the request must pay to the other Contracting Party any charges and
M&PSGS which are payable under the local law to the persons employed to effect
g, e and any charges and expenses incurred in effecting service in a special
er. These charges and expenses shall be such as are usually allowed in
H}lcases in the Courts of the Contracting Party applied to. Repayment
)}10‘@36 charges and expenses shall be claimed by the judicial authority by
im the service has been effected when sending the certificate provided for in
t’“ﬁ;}g- t3t :{ g) to the diplomatic or consular officer by whom the request was
1tted.

ARTICLE b

b Th\“f document to be served may also be served on the recipient, unless he
hvvtusgb]ect or citizen of the Contracting Party in whose territory the document
»hieh e served, without the intervention of the authorities of the country in
. Service is tc be effected:—
) (a) By a diplomatie or consular officer of the Contracting Party from
- Whose territory the document emanates; or
i, (b) By an agent appointed either generally or in any particular case,
- Y a {ribunal of the country from which the document emanates, or by the
arty on whose application the document was issued, provided that the
Validity of any service effected by any such agent shall, in the courts of the
.;cglmtry where such service is effected, be determined by the law of that
i Ountry,

ArricLE 6

t@‘ﬁ’-‘chu_mmrts may also be transmitted by post in cases where this method of
‘*&inatlssmn is permitted by the law of the country from which the document
Ates, ‘

s AgrtIcLE 7

‘f'””‘The provisions of Articles 2, 3, 4, 5 and 6 do not prevent the persons con-

1 Mthe rorn effecting service directly through the competent officials or officers
- Country in which the document is to be served.
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IIT.—Taking of Evidence

ArTICLE 8

; o

When a Court in any territory (to which the Convention applies) Of.tg;ly

of the Contracting Parties orders that evidence should be taken in any terr o

(to which this Convention applies) of the other Contracting Party, this 5
be done in any one of the ways prescribed in Articles 9, 11 and 12.

ArricLe 9

; ; W
(a) The Court may, in accordance with the provisions of its Owﬁlolgt};

address itself by means of “Letters of Request” to the competent au¥t"=is
of the other Contracting Party, requesting it to take the evidence within
jurisdiction.

1e
(b) The “Letters of Request” shall be drawn up in the language ?f tin ,

authority to whom they are addressed, or be accompanied by a transla ien he
such language certified as correct by a diplomatic or consular officer © : of
Contracting Party making the request, or by an official or sworn translat
one of the {wo countries concerned.
(¢) The “ Letters of Request” shall be transmitted:— q piof
In England by a German diplomatic or consular officer to the ;'
Master of the Supreme Court of Judicature in England;
In Germany by a British consular officer to the President of the
man Landgericht. the
(d) It shall be incumbent upon the judicial authority to whom the
“ Letters of Request” are addressed to give effect thereto by the use O.Ssion
same compulsory measures as are employed in the execution of a comm!
or order emanating from the authorities of his own country. est"
(e) The diplomatic or consular officer by whom the “ Letters of Redq! o1
are transmitted shall, if he so desires, be informed of the date and place fHies
the proceedings will take place, in order that the interested party or pé
may be able to be present, or to be represented. k.
(f) The execution of the “ Letters of Request” can only be refused', :
(1) If the authenticity of the “ Letters of Request ” is not establis jo0
(2) If in the country where the evidence is to be taken, the eXectioﬂs
of the “Letters of Request” in question does not fall within the funC
of the judiciary;
(3) If the Contracting party applied to considers that his s
or safety would be compromised thereby. e
(g) In case the authority to whom they are addressed is without jurt 168
tion, the “ Letters of Request ” shall be forwarded without any further 1€ I.uleﬁ‘
to the competent authority of the same country in accordance with t e
laid down by its law. ecuted
(h) In every instance where the “ Letters of Request” are not eXo” e
by the authority to whom they are addressed, the latter will at once 11 Ortraﬂs',
diplomatic or consular officer by whom the “ Letters of Request” were uest’
mitted, stating the grounds on which the execution of the “ Letters of Red ed.
has been refused, or-the judicial authority to whom they have been f(}f“’“pply,
(¢) The authority which executes the “ Letters of Request” wil f'wm"
so far as the procedure to be followed is concerned, the law of his own cot som’
Nevertheless, an application by the authority making the request th&t 5u0h
special procedure may be followed shall be acceded to, provided
procedure is not incompatible with the law of the country applied to.

Ge

overeigIlty

ArricLe 10 10

No fees of any description shall be payable by one Contracting partdy
the other in respect of the execution of any “ Letters of Request.”

Ay
N
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i Neverr!'leless, the Contracting Party making the request shall repay to the
wt Contracting Party any charges and expenses payable to witnesses, experts,
"hrpreters, or translators, the costs of obtaining the attendance of witnesses
0 have not appeared voluntarily, and the charges and expenses payable to
i, Person whom the competent judicial authority may have deputed to act
“ases where his municipal law permits this to be done, and any charges and
ﬁﬁgsvs%s incurred by reason of a special procedure being requested and
ed.
g The repayment of these charges and expenses may be claimed by the
Ilal authority by whom the “Letters of Request” have been executed,
| 'ﬁpfh sending to him the documents establishing their execution, from the
Qnd‘)m:atic or consular officer by whom they were transmitted. These charges
. “Xpenses shall be such as are usually allowed in such case in the courts of
fountry where the “Letters of Request ” have been executed.

ArticLE 11

Q“th(a') The evidence may also be taken without the intervention of the
°ﬁiv Orities of the country in which it is to be taken, by a diplomatic or consular
"SeSf.r of the Contracting Party before whose Courts the evidence is to be

%.Provided that this Article shall not apply to the taking of evidence of
méects or citizens of the Contracting Party in whose territory it is to be taken
ly %8 and until the German Government, at any time, by a notification* given
iy E‘Igh their Ambassador in London, signify their consent to the Article being
abmpplled, in which case this Article shall, as from the date of such notification,

to such subjects or citizens if they consent to their evidence being so taken.
t b) The diplomatic or consular officer appointed to take the evidence may

8t named individuals to appear as witnesses or to produce any document,
k,w:r};all have power to administer an oath, but he shall have no compulsory

MW(C) The evidence may be taken in accordance with the procedure laid
. DY the law of the country in which the evidence is to be used, and the
18 shall have the right to be present and to be represented by counsel or
ﬁheltol‘s of that country, or by any person competent to appear before the

Nals of either country.
ArricLE 12

r‘%(a) The competent court of the Contracting Party applied to may also be
Mested to cause the evidence to be taken by a diplomatic or consular officer
¢ Contracting Party making the request.
;. ¢ court applied to shall, in the case of subjects or citizens of the Con-
ity Mg Party making the request, take the necessary steps to secure the
he‘endancg' of and the giving of evidence by witnesses and other persons to
xamined, and the production of documents, making use, if necessary, of its
- S0ry powers. ;
rhé(b} The person thus nominated shall have power to administer an oath.
i Vidence shall be taken in accordance with the law of the country in which
) e° be used, and the parties shall have the right to be present in person or
“% Sente by counsel or solicitors of that country or by any persons who are
“Petent, to act before the courts of either country.

ArtICcLE 13

kﬁﬁ;fhe fact that an attempt to take evidence by the method laid down in

“‘;Q © 11 has failed owing to the refusal of any witnesses to appear or to give

g £, or to produce documents does not preclude an application being sub-
Mty made in accordance with Articles 9 or 12.

18 notification was made by the German ambassador on February 15, 1929.
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ArricLE 14

The subjects or citizens of one Contracting Party shall enjoy lﬂtthﬁ
territories (to which the Convention applies) of the other Contracting Par}(’ms
perfect equality of treatment as regards free judicial assistance for poor peé Duch
and imprisonment for deht, and, provided that they are resident in any shere
territory, shali not be compelled to give security for costs in any case l‘lzd'

a subject o1 citizen of such other Contracting Party would not be so comp®

IV.—General Provisions
ARTICLE 15

. : 3 ol . : : his
Any difficulties which may arise in connection with the operation of ¢
Convention shall be settled through the diplomatic channel.

ArtIiCcLE 16

]
. The present Convention, of which the English and German* texts are equala};
authentic, shall be subject to ratification. Ratifications shall be exchang: ob
Berlin and the Convention shall come into force one month after the da eter
which ratifications are exchanged, and shall remain in force for three years Sties
the date of its coming into force. In case neither of the Contracting Pasaid
shall have given notice to the other six months before the expiration of them&in
period of three years of his intention to terminate the Convention, it shall ref the
in force until the expiration of six months from the day on which either ©
Contracting Parties shall have given such notice.

 ArricLe 17

o
(a) The present Convention shall not apply ipso facto to Scotlcigfates

Northern Ireiand, nor to any of His Britannic Majesty’s Colonies or Prote qmi
nor to any territories under his suzerainty, nor to any mandated areas Gl
istered by his Government in Great Britain, but His Britannic Majesty merliﬂ’
any time, by a notification given through His Majesty’s Ambassador ab %orieﬁ‘
extend the operation of this Convention to any of the above-mentioned tertl com?
(b) Such notification shall state the date on which such extension 8 all o
into force, the authorities in the territory concerned to whom judicial an 6 e
judicial documents and “ Letters of Request” are to be transmitted, anhould
language in which communications to such authorities and translations p
be made. The date of the coming into force of any such extension sha
- less than one month from the date of such notification. | xpir}’
(¢) Either of the Contracting Parties may, at any time after the © 07
of three years from the coming into force of the extension of this ConVe.ﬁate
to any of the territories referred to in paragraph (a) of this Article, ter™
such extension on giving six months’ previous notice. '

ArticLE 18 0
(a) His Britannic Majesty may at any time, by a notification given ﬂ;i?y of
his Ambassador at Berlin, accede to the present Convention in respect of shﬂ]l
his self-governing Dominions or India. The provisions of Article 17 b 4 o0’
be applicable to any such notification. Any such accession shall take €
month after the date of its notification. omi?
~ (b) After the expiry of a period of three years from the date of the cof the
into force of any accession under paragraph (a) of this Article, ei'ﬂh‘”'l-o,;'oiﬂIl
Contracting Parties may, by giving six months’ notice, terminate the appflacoes‘
of the Convention to any country in respect of which such notification 0% ' th?

sion has been given, In the absence of such notice, the termination ouﬂ“y' 1

Convention under Article 16 shall not affect its application to any su¢
* Not printed.

)
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Any n 2 . $
foyy p,endenc(;,tliiatmn made under para_graph (a) of this Article may include
mandated area administered by the Government of the

i to IV in reg ]
r pect of which the notification of accession is given; and any notice
(b) shall apply to any such dependency

0p Inati A
Nay atc(llogreglven_under paragraph (b
Q(’hvn Witness ahWhlch was included in such notification of accession.
whereof the respective Plenipotentiaries have signed the present

101
and have affixed thereto their seals.
th day of March, 1928.

N CHAMBERLAIN

any (c)

One 3 -
in duplicate at London the twentie
(LS) AUSTE

(LS) STHAMER
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