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JOEL P. BISHOP.

thJOGI Prentiss Bishop, the well-known au-
or, furnishes a short sketch of his life to
@ Central Law Journal. The accompanying
Pw(;m‘ait represents a vigorous old gentleman
I th pleasant features. Mr. Bishop says :—
ngas born March 10, 1814, in Volney,
: how°80. county, New York, in a small log
h&;l)Se in the woods, remote from all other
itations but one. While yet a babe, my
Other being sick and soon to die, I was
1 to my father’s former place of residence,
ar18, Oneida county, in the same State, and
Ve no remembrance of Volney. My father

33 & farmer of small means, yet owning his
t:ﬂe Sixty acres, and I worked with him,
ro‘lr“dlng a remote district school three or
: ‘rmonths in the year, and finally graduat-
) thmt? “the academy.” The schoolmaster
® district school was changed every term ;

. 0 Tegularly at its close, the retiring one
to ‘l‘ted my father and urged him to send me
at abcznege-” My own aspirations grew, and
Wag ut the age of sixteen an arrangement
leay made with my father to permit me to
Owne the farm and get an education by my
oxertibng. I found poverty to be no
Pubt:icumom While yet sixteen I taught a
”eadiSChOOL And by such and other means
it ly obtained the money for clothing,
R and books. I could always earn my

*d without hindrance to my studies. But
gle, ﬂ;SO.On failed, and then began the strug-
lingg did everything to baffle disease; re-
Ulshed study, returned to it under cir-
bl'oke dﬂes thought to be more favorable,
ang g, OWn again, varied the experiment,
"’memb:n’ for how many times I do not
fully T.  When twenty-one, I became
atisfied that the struggle was useless,

wrige e itup. Idid not, like Blackstone,
Well ; Farewell to the Muse,” but a “Fare-
1835 8cience.” It was dated July 19,
pori, 24 published in “The Literary Em-
of New Haven, Conn., near which

place I then was, in the number for October
3, 1835. I made, in the “Farewell,” one re-
gservation, expressed in the following words :

“Though thus I bid adieun to Learning, where

She sits in public places, or bows and waves

Her plumes from off her star-clad height to meet

The gaze of millions, still I may invite

Sometimes her presence in a humble garb,

To cheer me in my lone, obscure retreat.”

Acting on this reservation, and otherwise
letting “ Learning ” alone, and having drifted
to Boston, I entered a law office in the fall of
1842, hoping to obtain a little useful informa-
tion, but with no idea of having health to
practice the law. Here came another, yet
agreeable, disappointment. At the end of a
year and four months, I had fully supported
myself by literary work outside the law,
undergone an examination by the judge as
to my competency in the law, taken the
proper oath for admission to the bar, opened
an office, and entered upon legal practice.
Indeed, legal practice with me began six
weeks after I was enrolled as astudent, when
required by circumstances to draw, without
other help than a little preliminary explana-
tion, a special declaration in an important
case which went through the courts, and
“gtood.” And afterward I had managed all
the small-court business of the office, consult-
ing with clients, and trying their causes,
During this period also, I tried and won my
first jury case in the higher court. So prac-
tice had become familiar to me; and, con-
sidering how slowly my short preparation
compelled me to work, there was no lack of
clients.

My business was divided between large
and small, but most of it was the latter.
This, preferring the former, I determined to
get rid of; and, as a side exercise during the
change, to write a law book. Hence my
« Marriage and Divorce,” which was publish-
ed in one volume just ten years after I en-
tered a law office as a student. It brought
me a constant succession of requests and
advice to write other books. I saw that I could
not both write books and practice ; so, with
the approbation of the only person entitled
to object, I made the great sacrifice of my life
by relinquishing practice, and entering upon
legal authorship—whether for the benefit or
injury of mankind time only can disclose.
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LORD JUSTICE LINDLEY ON LAW
REPORTING.

Let us consider, then, what are the legiti-
mate wants of all branches of the legal pro-
fession with respect to law reports. They
are both negative and affirmative,

The profession does not want reports of
cases valueless as precedents, nor long
reports of complicated facts when a short
condensation of them is all that is necessary
to understand the legal principle involved
in the decision. This observation applies
not only to the reports themselves, but parti-
cularly to the head-notes of the cases reported.
The legal pith of a case, and nothing more,
should appear in its head-note.

The affirmative wants may be considered
under three heads—viz. (1) The subjects re-
ported; (2) The mode of reporting them ;
(3) The time and form of their publication.

1. The subjects reported should include all
cases which introduce, or appear to introduce,
a new principle or new rule, or which materi-
ally modify an existing principle or rule, or
which settle, or tend to settle, a question on
which the law ig doubtful, or which for any
other reason are peculiarly instructive.

If these principles are not attended to, the
reports will be unnecessarily bulky, and time
and labour will be wasted. But in applying
these principles to practice, it must be borne
in mind that the reports are wanted not only
by men who are already well-informed law-
yers, but also by men of a different class ;
aud for their sakes it is better to err on the
side of reporting too many cases than of
reporting too few. Collections of rubbish
must be carofully avoided ; but if an experi-
enced reporter is in doubt as to whether a
case is worth reporting or not, it will be safer
to report it, however shortly, than wholly to
omit it.

Practically the great difficulty is to decide
what ought to be done with cages turning on
the construction of written documents, and
with what are called Practice cases. As
regards cases on the construction of docu-

<ments, they should be excluded, unless there
is some good reason for including them.
Cases turning on obscure Bentences in wills,

contracts, or letters, which sorely puzzle
those who have to put 2 meaning on them,
are absolutely useless for future guidance,
and should not be reported at all. At one
time there was a tendency, especially in the
Chancery Courts, to try and construe one
will by means of decisions on other wills -
more or less like it ; but this tendency has
been checked of late years, and there is not
now any excuse for reporting decisions on
wills simply because they were difficult to
construe. ~ Similar observations apply to
other documents. Some cases on the con-
struction of documents are,” however, very
useful. Such are new lights thrown upon
common forms—e.g. in charter-parties, poli-
cies of insurance, ordinary covenants or
trusts, etc., or new interpretations of some
Act of Parliament of general application, or
of rules of Court. Cases of this kind are
unquestionably useful as guides, and ghould
be reported.

2. As regards the mode of reporting. The
great point to bear in mind is that what the
profession wants is law, and such facts only
as are necessary to enable the reader of the
report to appreciate the law found in the case-
Keeping this in mind, reports should be ac-
curate, full in the sense of conveying every-
thing material and useful, and as concise 38
is consistent with these requirements. The
points contended for by counsel should be
noticed, and the grounds on which the judg-
ment i8 based should receive especial atten
tion. The whole value of a report depends
on this part of it,and on the distinctness with
which it is brought out. In this respect
much of course depends on the judge, and
the care he takes to make plain the grounds
of his decision. But much also depends o2
the reporter. Even when a judgment i8
written, much of it may relate to matters
requiring decision but not worth reporting ;
and it should be shortened accordingly.

3. As regards the time and form of public
cation, the profession wants the reports pub”
lished as speedily as possible—good prinb
good paper, a convenient portable size, COD®
venient arrangement of matter, good indexes,
and the lowest price consistent with the
payment of the expenses of publication.—IH
Law szrterly Remew,
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4N ENGLISH JUDGE ON SHYLOCK.

; I‘}these days, when so many people are
Uclined to take liberties with property, it
mms likely that the “League” which has
0 formed to protect both liberty and pro-
2:“3}’ will find enough to do. There are, of
w‘ll'se, traducers of this excellent body, for
Whi t great organization was ever started
¢h has not been made the shaft of mis-

& l;)r even malicious criticisms ? One of
ghts of the “Liberty and Property De-
fenee _Leazue ” is Lord Bramwell, and we are
;::tlamsed to find that his views on these sub-
wmihave incurred the gentle ridicule of Sir
late] am Harcourt. The Home Secretary
N Ventured to assert that Lord Bramwell
of p:(‘)tamed 80 vz?st a reverence for all kinds
deciq perty that 1i.' he had been called upon to
eniet’l,xe legal dispute in “ The Merchant of
thag Ce, ht? would infallably have declared
f llisAntomo’s pound of flesh must be given
creditor. Lord Bramwell, with the
h:nkng ess'which usually characterises him,
o et Bir William Harcourt’s little joke by
In ‘ﬂ!;SWer delivered from the judicial bench.
kame course of an Appeal Court case the
. °d_Judge took occasion to respond to the
illustration of the Home Secretary.
I’S!ntimm expressing the slightest shame or
the nes for the views which he holds as to
Sacredness of property of ali descriptions,
ther, ramwell actually seems to glory in
Wag The session of the Court of Appeal
o DProbably the earliest opportunity that
Wil Presented to him of answering Sir
Bo g Harcourt’s banter ; but at all events,
the l::ed on the opportunity and turned it to
What st.account.. It is interesting to hear
& judge—especially a judge of Appeal

of aﬁhlzw lord—thinks of the legal bearings
Swap ofkespea}'ian drama. Apparently the
: _Avon, if heever had any legal train-
» Which is doubtful, did not profit by it

h to avoid falling into error in what
Aniongy called f;he cause célebre of Shylock v.
© woulq 1, Portia’s statement of the case
hirg oo rd Bramwell tells us, have induced
®xXoap; %WG the pound of flesh to the usurer,
The ﬂesl‘:r one little flaw in her argument,
coulq had not been “appropriated,” and
o wmzft’ therefore, be regarded as property
Shylock had a good legal right until

For

it had been cut from Antonio’s quivering
body. Supposing Lord Bramwell to have
been sitting in banco with the Doge of Venice
on the occasion of the famous trial, and the
pound of flesh had been lying on a table,
ready cut ; in that case the decigion of the
English judge would have been in favor of
the plaintiff’s claim to the possession of the
horrible piece of “ property.” But then, as
Lord Bramwell truly remarks, in order to get
the flesh, assault, and even murder, would
have had to be committed, and therefore the
contract was null and void from the begin-
ning. No doubt it was stupid of Shylock not
to have taken counsel's opinion on this point
before he lent the money to the merchant ;
but malice made him forget his prudence and
cleverness for a time. Portia accordingly,
when she argued that Antonio must part
with sixteen ounces of his “personal pro-
perty,” was distinctly in error, and the Vene-
tian Court unhappily was acting witra vires,
as Courts sometimes do. It had no right to
tell the Jew to take the flesh, but to be care-
ful “ to spill no drop of blood” with it. The
moment Shylock had advanced towards his
victim, knife in hand, he would have been
technically guilty of an assault with intent,
and would have been obliged to appear at
the police court of the period next morning
to hear what the sitting magistrate thought
of the offence.~—London Telegraph.

COURT OF QUEEN’S BENCH.
[In Chambers.]
MoNTREAL, April 29, 1885.
Coram Cross, J.
WyLiE et vir, Appellant, and Tae Crry oF
MoNTREAL, Respondent.
Appeal to Supreme Court— Future Rights.

The appellant was condemned by the
Superior Court (7 L. N. 26) to pay the
respondent $408, for taxes due to the City,
for the years 1878,1879, and 1880, ¢n property
belonging to Appellant, and by her used as
a girls’ private school. This judgment was,
by a majority of the Court, confirmed in
Appeal.

Kerr, Q.C., petitioned for leave to appeal to
the Supreme Court, basing his right 8o to do
upon the ground that the judgment com-
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plained of affected the future rights of the
parties, for if it were not reversed, it would
have the effect of authorizing the respondent
to collect taxes of the nature claimed, from
the appellant yearly.

Roy, Q.C., opposed the applieation, on the
ground that the amount of the action and
judgment was under $2,000, and that the
case did not involve future rights, as the
assessment was made yearly, and might be
discontinued or not imposed hereafter. Cited
Lussier & Corporation of Hochelaga, 3 L.N. 309.

Cross, J., held, referring to Les Soeurs de
VAsile de la Providence de Montréal & Le
Maire et les Conseillers dela Ville de Terrebonne,
in which leave to appeal’ was granted by Mr.
Justice Monk on 9th April last, that the case
Was one which was comprehended under the
term “ Future Rights,” that it was dangerous
to refuse to allow leave to appeal, and that
where there was any difficulty leave would
be given, as the respondent would always
have his recourse before the Supreme Court
to have the appeal rejected summarily.

Kerr, Carter & Goldstein, for Appellant.

Rouer Roy, Q.C., for Respondent,

COURT OF QUEEN'S BENCH.
Quzggc, Feb, 8, 1884,
Before Monk, Ramsay, Tassies, Cross, and
Basy, JJ.

La Corroration pu CoMth DE Dorcrester
(deft. below), Appellant, and CorLgr (pIff.
below), Respondent.

Municipal Corporation—-Road—Expropmuion.

Held, That the Corporation, appellant, had no
Dpower to take any of the respondent’s land Jor
@ road, without fulfilling the formalities pre-
scribed by law for the expropriation of the
land required for such road. The general re-
serve in the letters patent from the Crown i8
made in favour of the Crown only, and does
not pass to the municipal authority.

For remerks of Justices Tessier and Baby
see 10 Q.L.R. 63.

Rawmsay, J. (concurring in the judgment):
This action is Ppossessory by respondent,’ for
taking possession of land for g road without

JProceeding to expropriate.
" The naked question as to the right to this
*action when the municipality has not adop-

T

ted the proper preliminary steps to expro-
priate the owner, has been so frequently
decided by all the Courts of this Province that
it will readily be supposed it was not the
object of the appellant to test it again. But
the pretention of the appellant is that by the
original grant of the land from the Crown _
there was a reservation of the right to make
as many roads as the Crown might require
on the land in question, that this right
passed to the municipalities, and is reeog-
niged by the Art. 906 M.C,

The words of the grant on which appellant
relies are as follows :—

“And we do hereby expressly reserve to
“us, our heirs and successors, a right of
“making any number of public roads or high
“ways, of a width not exceeding one hundred
“feet, through any part of the said land and
“ premises hereby granted, except stich part
“whereon any dwelling-houses or other
“houses or dwellings shall be erected.”

This reserve is evidently personal to the
Crown, and would not necessarily pass to
the municipality; but it is said that as no
indemnity is to be granted, or as the English
version elegantly and correctly has it “ must
“be granted,” for the “land reserved for &
“public road in the grant or concession of &
“lot,” therefore the municipality can avail
itself of the reserve to the Crown. I cannot
adopt this view. The code evidently refers
to a specific reserve of so much land for road
purposes, not to a general reserve of this
kind. But, in addition to this, I don’t think
the Crown could take the land without in-
demnity under a general clause of this sort
It never has been suggested, so far ag I knoWw,
that a general regerve of this kind was not
subject to indemnity for damage. As an
illustration, in the case of the Duke of Bue-
cleugh v. Wakefield, LR. 4 H.L. 377, whero
there was a contest as to whether the appel'
lant had a right to destroy the whole surface
under & general reservation of mines, the ob-
ligation to indemnify was taken as a matter
of course. There was, therefore, an indem”
nity to be established.

I am to confirm.

Judgment confirmed, Baby, J., dissenting:

Belleaw, Stafford & Belleau for appellant.

L. Taschereau for respondent.

———
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COUR DE CIRCUIT.
MoNTREAL, 16 mars 1885.

Coram CARON, J.
PoMINVILLE V. GAUTHIER.

Commergants de chevaus— Chevaws en pension—
Prescription.

JvGk:—1o, Que celui qui, bien que commergant
de chevauz, ne tient cependant pas par état
de chevaur en pension, ne peut, pour les
Jins de la prescription, étre assimilé au
maftre de pension; pas méme dans le cas
0w il aurait gardé dans ses écuries et nourri
pendant quelques jours, des chevaux appar-
tenant au défendeur.

20. Que dans Despice, la prescription annale
établic par Particle 2262, No. 4, du Code
Civil, wa pas d'application.

Le demandeur réclamait du défendeur la
8omme de $18.60, pour avoir nourri pendant
Quelques jours huit chevaux appartenant au

éfendeur.

A Tencontre de cette action, le défendeur
Produisit entre autres plaidoyers, le suivant:
dqule tous les faits allégués en la déclaration

demandeur sont faux et mal fondés.

U'en supposant méme qu'il serait dd au
e deur comme il le prétend, le montant
%:“_tlonné en la dite déclaration, tel montant
Ve:;lt prescrit par la prescription d’un an, en
o ‘1 d? Particle 2262 du Code Civil. Et il

Dcluait au renvoi de Paction.

preuve démontra [que bien que le de-
fieur fit commercant de chevaux il ne
ehl::lt pas et n’avait jamais tenu par état de
on Vallx_en_ pension. Mais dans l'occasion
ap Question il avait pris soin de huit chevaux

Partenant au défendeur et les avait nourris
atts 8es écuries pendant plusieurs jours en
Vemlilg:m que”le défendeur trouvit i les

P Atﬂl’al_ldience, le défendeur qui appuyait ses
lppe;;tl(:ns sur Particle 2262 du Code Civil,
ion q d’une maniére toute spéciale atten-
e la cour sur cet article.
sui 20n cbté, le demandeur cita les autorités
Wvanteg
a,ﬁzr(’l?long, t. 2, Prescription, No. 970, qui
« Prime comme suit :
traiten, Teste, il ne faut pas assimiler ni aux
I8, ni qux maitres de pension, ceux qui

par obligeance, fournissent les aliments & un
individu dans le besoin.

“(est 4 ce sujet que Dumoulin, dans son
apostille sur Particle 313 de Pancienne cou-
tume d’Orléans, propose l'espéce d’'une fille
de treize ans, qui, chassée par sa mére, s'était
retirée dans la maison de son oncle qui 'avait
nourrie pendant deux ans et demi. On op-
posa aprés son mariage la prescription (d’un
an) contre la demande d’aliments faite par
Poncle qui avait rendu ce service A sa nidce.
Dumoulin décida que Yoncle était bien fondé
dans sa réclamation.”

Au No. 971, Troplong ajoute :

“Je pense quon devrait rendre une déci-
sion semblable pour les personnes qui, sans
esprit de spéculation et par pure amitié, regoi-
vent & leur table, moyennant une indemnité,
une personne dont la compagnie leur est
agréable. Les articles 2271 et 2272, ne font
figurer dans leurs catégories diverses que des
individus qui font métier, état ou profession de
leur travail, de leur art ou de leurs fournitures.
Tl n'en est pas de méme dans notre espéce.”

Le demandeur cita de plus, Brodeau, sur
Paris, art. 129, No. 1.

Et la cour, aprés délibéré, déclara que la
créance du demandeur n’était pas soumise 4
la prescription annale invoquée par le défen-
deur, rejeta en conséquence son plaidoyer
de prescription et donna gain de cause au

demandeur. . .
Action maintenue.

Augé & Lafortune, pour le demandeur.
Béique, McGoun & Emard, pour le défen-
deur.
(3. @. )

COUR DE CIRCUIT. .
MonTREAL, 13 avril 1885.
Coram JErTE, J.
PorreviN v. ETIENNE et al.
Protét—Cott du protét.

Juck :—Que le cotit d'un protét notarié est recou-
vrable en justice, si la partic misg en de-
meure gest soumise & ce protét et a exéculé
ce qwon exigeait d’elle par ce protél.

Les propriétés des parties en cette cause
sont contigués et les défenderesses ont laissé
croitre auprés des batiments du demandeur,
et & une distance prohibée par la loi, des ar-
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bres dont les branches s'¢tendaient sur sa
propriété et étaient devenues pour lui une
véritable nuisance, sang compter qu’il avait
souffert des dommages réels par Phumidité
que lesdits arbreg entretenaient dans ges
batiments.

Le demandeur se plaignit souvent aux dé-
fenderesses de Ia nuisance et des dommages
en question et les Somma, 4 diverses reprises,
en présence de témoins, d’avoir 3 enlever les
dits arbres ou du moins d’en couper les bran-
ches; et comme elleg ne tenaient aucun
compte de ses plaintes et Sommations verba-
les, il les fit protester par le ministere d’'un
notaire, de se conformer 2 ses réquisitions
8o0us les peines de droit,

Leur réponse au protét fut un refus formel.
Cependant elles jugérent plus prudent de
couper les branches des arbres en question ;
ce qu'elles firent en effot quelques jours aprés
le protét.

Cest le coit de ce protét, $8.60, que le de~
mandeur a réclamé par la présente action,

Les défenderesses ont contesté cette action
et alléguent entre autres choses par leur
défense :

Que les arbres en question n'ont jamais
causé de dommages an demandeur.

Que le protét dont le colit est réclamé en
cette cause était inutile et qu'elles ne sont
pas tenues de payer ce protét.

Que si, aprés lo protét, elles ont coupé quel-
ques branches aux arbres en  question,
Cétait sur Pavis de leur avocat, et dang le
but d’éviter des difficultés. Et elleg con-
cluaient au renvoi de Paction.

Au soutien de ses prétentions le deman-
deur 4 invoqué les autorités suivantes;

11 Demolombe, Pp- 548 et 578, Pothier, So-
ciété, No. 242, 1er Guyot, Rép. Vo. Arbre,
p.561. Merlin, Rép. Vo. Arbre, No. VI 10
L. C. J. 82, Lecours V. La Corporation de Ia
paroisse de 8t. Laurent,

Et 1a cour, tenant compte des autorités ci-
dessus et prenant en considération que leg
branches des arbres e question se proje-
taient sur la propriété du demandeur et que
les défenderesses avaient jugg 3 propos de
cquper cag branches, aprag lasigniﬁca,tion du
protét, les condamna 3 Payer au demandeur

- o

la somme de $6.00
tét, avec dépens.

pour le cotit dudit pro-

Action maintenue.
Archambault, Lynch, Bergeron & Mignault,
pour le demandeur.
O. Gaudet, pour les défenderesses.

(%.a.0.)

COUR DU RECORDER,
MonTrEAL, 11 avril 1885.
Coram DeMoxmiewy, Recorder.

La Crrt pe MonrrEaL v, FeNNmLL et
ScHILLER, oppt., et LA prre Crrt, cont,
Cour du Recorder—Juridiction— Opposition afin
de conserver— Frais privilégiés.
Juek:—lo. Quela Cour du Recorder a juridic-
tion pour recevoir une opposition afin de
conserver sur le produit des meubles du dgbi-
teur.

20-—Que le premicr saisissant a un privilége sur
les deniers prélevés pour les frais de saigie-
gagerie.

L’opposant avait obtenu jugement contre
le défendeur sur un bref de saisie-gagerie.
La demanderese a fait saisir les mémes meu-
bles appartenant au défendeur pour taxes
d’affaires et d’eau, et a procédé a la vente
avant que Popposant efit pd exécuter son
jugement. Ce dernier fit alors signifier 4 la
demanderesse une opposition afin de con-
server pour les frais encourus avant la saisie
de la demanderesge.

Cette opposition fut contestée par la de-
manderesse, sur le principe que la Cour du
Recorder n’avait pas de juridiction en ces
matieres ; que !a dite demanderesge n’avait
pas saisi en vertu d’un jugement de 1a Cour
du Recorder, mais en verty d’un réle de coti-
sation qui en loi équivaut 3 un jugement, et
996, par suite, la Cour ne poyvait maintenir
une opposition de la nature de celle de 'oppo- .
sant, et adjuger sur Pexécution d’un juge-
ment qu’elle n’avait Pas rendu elle-méme.

La Cour fut d’opinion qu'elle avait juridic-
tion et que Topposition afin de conserver était
bien fondée.

Opposition maintenue.

L. Ethier, avocat de la demanderesse con-
testante.

De Martigny & De Martigny, avocats de I'op-
posant,
(3.0.8.)
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JURISPRUDENCE FRANCAISE.

Assurances contre Dincendie—Demande d'in-
mnité— Exagération des évaluations—Absence
e fraude— Renonciation de la compagnie.
lo. La clause d’une police d’assurance con-
Pincendie stipulant que l'assuré encourt
‘?échéance de son droit 4 I'indemnité lors-
Wil a exagérés le montant du dommage subi,
> Peut recevoir son application en I'absence
une intention frauduleuse et dolosive de la
Part du sinistré.

20. Ce caractire frauduleux et dolosif ne
88 trouve pas dans le fait par Passuré d’avoir
8rossi Yimportance de ses pertes dans un
a tQ}l’il a adressélo jour méme de Vincendie,

u ilieu du trouble profond que lui causait
. ﬂlflistre, et alors surtout qu’il s'est désisté
USitdt aprds sa premidre évaluation qu'il

8 pas reproduite devant la justice.

0. Il y a d’ailleurs renonciation tacite de
:_part de la compagnie assureur,  se préva-

Ir de cette déchéance dans la déclaration

Par _elle faite d’¢tre disposée & donner satis-
tion au ginistre dans la mesure indiquée
lo rapport des experts.

(5 déc. 1884, Cour d’Appel de Paris. Gaz.

al. 1-2 mars 1885.)

q hB‘ail-Cessfion — Garantie — Cession intermé-
ire,
.L"?nga-gement contracté par le preneur ori-
&lnaire de garantir au bailleur le paiement
es' loyers solidairement avec son cession-
T8 en cas de cession, constitue une obliga-
On exclusivement personnelle et qui ne lie
U8 celui qui P'a consentie.
Dlustil CODSéquc?nce le baillt?ur dans le cas de
irec::rs cessions successives n’a d’action
Cte que contre le preneur originaire et le
eoml;)lznaire actuel, le premier en vertu du
o8 ce: :le se?ond comme occupant les lieux ;
Slonnaires intermédiaires n’étant tenus

(ll:e @’une obligation corrélative au temps de

ur -‘O\lissanoe.
g"" déc.1884. Cour &’ Appel de Paris. Gaz.
10 mars 1885.)
faélw-ﬂ{andat ad litem—Production d une
e et & un ordre—Ingcription non renowvelée
Lo du mandat.
’mandat ad litem est limité par les régles
ales qui régissent Pexercise du minis-

tére de Pavoué au devoir d’accomplir exacte-
ment les formalités prescrites par la loi pour
la régularité des procédures.

Spécialement le mandat de Pavoué, chargé
de faire vérifier et admettre une créance
hypothécaire au passif d’'une faillite, et de
produire 4 Tordre, qui sera ultérieurement
ouvert sur le prix des immeubles du failli,
ne peut étre étendu A Pobligation de renouve-
ler Yinscription de Phypothéque qui garantit
ladite créance. Un mandat spécial conféré i
'avoué et accepté par lui aux fins de ce re-
nouvellement est nécessaire, pour que, par le
pon accomplissement de cette mesure, sa
responsabilité puisse se trouver engagée.

(17 fév. 1885. Cassation. Gaz. Pol. 11 mars
1885.)

LARGE FEES.

It is said that the Bell telephone company
paid Mr. J. J. Starrow, the prominent patent
lawyer of Boston, a fee of $25,000, with an
additional contingent fee of $25,000 in case of
success. A fee of $50,000 is a good round
sum for a single case, but his services were
worth that much to the Bell telephone com-
pany.

This is the largest fee we know of that has
been paid recently. The firm of Butler, Me-
Donald & Butler, of Indianapolis, Ind., some
time ago received $30,000 for “closing out”
the Indianapolis and St. Louis Railroad.

If a St. Louis paper is to be relied on,
“heathen Bob” Ingersoll received a good
round sum’ for his services in the famous
Star Route cases. It says:

“ While ex-Senator Dorsey was here in at-
tendance on the cattle convention he was
asked one day how much he paid Bob Inger-
soll for his defence in the Star Route trials,
“ Well,” said he, “it was very curious how
that was done. From the beginning to the
end of the trial Ingersoll never asked me for
adollar. One day, after I had been acquitted
at the second trial, I met Ingersoll and I ask-
ed him how much 1 owed him. He at first
declined to talk about it, saying he had no
charge to make and he didn’t care if he never
got a cent. I asked him to walk a few squares
with me, and we went to the safe deposit
building. I unlocked my box and took out a
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four per cent. government bond. for $100,000
and gave it to him., He put it in his pocket
and we walked away, and have not refer-
red to the subject since.”

This recalls the story of Hon. Joe Geiger’s
first “ big fee.” It seems that a few years af-
ter he had commenced practicing law Joe did
somse very “clever” work for a certain rail-
road, which they appreciated very highly.
Joe was aware that his services had been of
great value to the company and he was med-
itating what amount he should charge, and
was trying to screw his conscience up to
charging a fee of $200. When the account-
ant of the road called on him, told him how
well they were pleased with the work he had
done for them, and told Joe he had come to
pay him, and produced a large roll of $500
bills, and counted down four, and then paus-
ed, saying, “how much, Mr. Geiger, will it
take to satisfy you?” Joe very complacently
replied, “Oh, another one of those will do,”—
American Law Journal,

RECENT DECISIONS AT QUEBEC*

Terme incertain — Condition polesttive —
Fization de délai.—~Jugé, Que lorsque le con-
trat recule Pexigibilité du paiement Jjusqu’a
Paccomplissement d’un fait dépendant de 1a
volonté du débiteur, le créancier ne peut pas,
8an8 aucune fixation de délai et sur somma-
tion notariée au débiteur d’accomplir le fait
et de payer, le poursuivre et conclure pure-
ment et simplement an paiement; qu'il ne
peut conclure qu'a la fixation par le tribunal,
d’'un délai pour Paccomplissement du fait et
au paiement aprés son expiration.—(En Ré-
vision) Bartley v. Breakey.,

Provisions— Privilége — H{ Otelier.—Jugé, Que
le fournisseur de provisions a un hétellier n’a
pas de privilége; et que, si Ihétellior vit
avec 8a famille dans I’hétel qu’il exploite, le
privilége n’existe que pour Ia proportion des
provisions qui a servi 3 nourrir, lui et sa fa-
mille.—(En'Révision) Ross v. Blouin, et Daly
et al., oppts.

Alimentary allowance — Imprisonment — Ca-
pias ad respondendum.—Held, that a defendant
Jmprisoned under & capiaz aq respondendum

*HQLR
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has a right, if he be a pauper, to obtain an
alimentary allowance from the plaintiff.
McCord, J., said: At the argument it was
contended by the counsel for the plaintiff,
that the provisions of sect. 6 of ch, 87,C. 8
L. C, having been codified under the head
of coercive imprisonment, and omitted under .
the head of capias ad respondendum, in the
Code of Civil Procedure, these provisions no
longer apply to capias, and are restricted to
cases of coercive imprisonment, in the sense
of contrainte par corps, especially as the words
of the article 790 are ¢ any person thus im-
prisoned.” I cannot admit thig view to be
correct. The mere omission to provide in
this code for the obtaining of an alimentary
allowance in cases of capias has not, in my
opinion, the effoct of repealing the provisions
of the Consolidated Statute ag regards capias
(see 1360 C. C. P.), and the incorporation of
these provisions, under the head of coercive
imprisonment, merely extends them to this
kind of imprisonment. Such would be my
opinion, even if I were to be guided by the
Code of Civil Procedure only; but on refer-
ence to the Civil Code, article 2277, 1 see
that it provides that the Consolidated Statute
shall apply to cases of capias; and this is a
sufficient reason for holding that the provi-
sions of that statute are not repealed by any
omission in the Code of Procedure, especially
a8 the right to imprison a British subject
and the right of that subject, if he be 8
pauper, to obtain an alimentary allowance,
may be considered as matters of civil rights
rather than as mere matters of procedure.—
(8. C.) Killoran v. Waters,

Certiorari—-Oonviction-—Penalty—Minora.*
Held, 1. Where the conviction ig for a penal-
ty, the complainant cannot free himsgelf from
his liability to costs on certiorari, by renouns-
cing the conviction ; especially if he contests
the certiorari.

2. A complainant, having

.

2. obtained s con-
viction against minors, cannot set up their
inority against them, when they seek re-
dress from that convietion by means of cer-

. 3. A conviction may be quashed upon an
Inscription on the merits of the certiorars,
without motion to quash, if the quashing

128 been Spra.yed for in the petition for cer~,
tiorari—8. C.) Hebert et al. v. Paquet.




