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No. 2] BILL. L1875,

An Act to regulate the construction and maintenance of
Marine Electric Telegraphs.

ER MAJESTY, by and with the advice and consent Preamble.
of the Senate and House of Commons of Canada,
enacts as follows :—

1. This Act shall apply—

5 (1.) To every Company or association of persons hereafter Application
authorized by any special or general Act of the Parliament of °f A"
Canada, or under the provisions of this Act, to construct or
- maintain telegraphic wires or cables, in, upon, under or

across any gulf, bay or branch of any sea or any tidal water

10 within the jurisdiction of Canada, or the shore or bed thereof
respectively, so as to connect any province with any other
province of the Dominion, or to extend beyond the limits of
any province.

(2.) To every Company authorized to construct or main-

15 tain such telegraphs before the passing of this Act by any

such special or general Act of the Parliament of Canada, or by

any other special Act or Charter of any of the provinces con-

stituting the Dominion, and at the time of the passing of this
Act in force in Canada.

20 2. The term “The Company” in this Act shall mean any Iuterpreta-
Company or association of persons in the preceding section "™
mentioned.

3. The Company shall not place any telegraphic wire, cable Limitaticn of
or work connected therewith, in, under, upon, over, along I()Jompau)z '
25 or across any gulf, bay or branch of the sea, or any tidal water,
or the shore or bed thereof respectively, except with the
consent of all persons and bodies having any right of property,
or other right, or any power, jurisdiction or authority in, over
or relating to the same, which may be affected, or be liable to
30 be affected, by the exercise of the powers of the Company.

4. Before commencing the construction of any such tele- Plans of
h k as last aforesaid, or of any b sea-mark [pe% Y

graph or work as last aforesaid, or of any buoy or sea-mark ¢y ."3."
connected therewith, except in cases of emergency for repairs posited in e
to any work previously constructed or laid, and then as Defartnent
85 speedily after the commencement of such work as may be, the Fisheries for

Company shall deposit in the office of the Department of 2PProve!:

Marine and Fisheries a plan thereof, for the approval of such

Department. The work shall not be constructed otherwise
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than in accordance with such approval. If any workis con-
structed contrary to this provision, the Department of Marine
and Fisheries may, at the expense of the Company, abate and
remove it, or any part of it, and restore the site thereof to
its former condition. 5

© Useoflights 5. The Company may, in or about the construction, main-

A SIENEE tenance or repairs of any such work, use on board ship or
elsewhere any light or signal allowed by any regulation to
be made in that behalf by the said Department.

Abandoned 6. If any such work, buoy or sea-mark is abandoned or suf- 19

%rofﬁc,?aeydbe fered to fall into decay, the said Department may, if and as it

removed by  thinks fit, at the expense of the Company, abate and remove it,

Department. .1 d restore the site thereof to its former condition, and the
said Department may at any time, at the expense of the Com-
pany cause to be made a survey and examination of any such 15
work, buoy or sea-mark, or of the site thereof.

Recovery by 7. Whenever the said Department under the authority of
from Com- this Act, does in relation to any such work, any act or thing
pany of g which the said Department is, by this Act, authorized to do
renses ¥ at the expense of the Company, the amount of such expense 20
shall be a debt due to the Crown from the Company, and
shall be recoverable as such with costs, or the same may be
recovered with costs, as a penalty is or may be recoverable
from the Company.
tatent of 8. The Company may, with the consent of the Governor 25
to be taken, in Council, take and appropriate for the use of the Company
for its stations, offices and works, but not alienate, so much
of the land held by the Crown for the Dominion, and the shore
or bed adjacent to or covered by any gulf, bay or branch of
the sea, or by any tidal water, as is necessary for constructing, 30
completing and using the telegraph and works of the Com-

pany.
Jovineial 9. The Company may also acquire from any province of
wcquired. . the Dominion any land or other property necessary for the

construction, maintenance, accommodation and use of the tele- 35
graph and works of the Company, and also alienate, sell and
dispose of the same when no longer required for the purpose of
the Company.

fixtentofland ¥4, The Company may also acquire from any person or
o0 be taken by . & f
compulsory = corporation any land necessary for the construction, mainte- 40
progess,under nance and use of the telegraphic cable and works of the
168, - Company, adjacent to or near the shore end or place of land-
ing of the telegraph. And in case the Company and such
person or corporation should fail to agree upon the possession
or price of such land, the Company is hereby empowered to 45
enter upon and take such land, limited to an area of five acres,
under the powers, authorities and provisions of “The Railway
Act, 1868,” the sections of which, in respect to compulsory
powers for the acquisition of lands, are hereby declared to be
applicable to any Company within this Act, and the powers, 50
authorities and provisions contained in the said sections of
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“The Railway Act, 1868, are hereby declared to be vested in
and exercisable by any such Company for the purpose afore-
said.
11, The Company shall not be entitled to exercise any of Works not to
5 the powers of this yAc’c until the Company shall have sub- e
mitted to the Governor in Council a plan and survey of the Plans, &c, -
proposed site and location of such telegraph, and its approaches and approved
at the shore, and of its stations, offices and accommodations on an &?}f‘t’g]“"
land, and of all the intended works thereunto appertaining, {
10 nor until such plan, site and location have been approved by
the Governor in Council, and such conditions as he shall have
thought fit for the public good to impose touching the
said telegraph and works, shall have been complied

with.

15 * 12 The Company shall transmit all messages in the order Tariff ofrates.
in which they are received, and at equal and corresponding
tariff rates, under the penalty of not less than fifty nor exceed-
ing two hundred dollars, to be recovered with costs of suit
by the person aggrieved ; and the Company shall have full
20 power to charge for the transmission of such messages, and
to demand and collect in advance such rates of payment
therefor as shall be fixed from time to time as the tariff of
rates by the by-laws of the Company : Provided, however, Proviso, as to
that arrangements may be made with the proprietors or pub- Roverarers,
25 lishers of newspapers for the transmission, for the purpose of
publication, of intelligence of general and public interest, out
of its regular order and at less rates of charge than the gene-
ral tariff rates.

13. Anymessage in relation to the administration of justice, Preferential
30 the arrest of criminals, the discovery or prevention of crime, ™"
and government messages or despatches, shall always be
transmitted in preference to any other message or despatch,
if required by any person officially charged with the admin-
istration of justice, or any person thereunto authorized by the
35 Secretary of State of Canada, or by the Secretary of State for
the Colonies on behalf of the Imperial Government.

14. No Company. or association of personsother than those Company
mentioned in the first section of this Act, or which becomes <Xiending its
incorporated in Canada under the next following section shall beyond limite

40 maintain, construct or use any telegraphic wire or cable con- g *2y o8¢
necting two or more provinces of the Dominion, or extending must be in-
beyond the limits of any province, in, upon, under or across (o7porated
any gulf, bay or branch of any sea or any tidal water within Act.
the jurisdiction of Canada or the shore or bed thereof respec-

45 tively; Provided that nothing in this section contained shall Provisoas to
be construed to prohibit any existing Telegraph Company or ;ﬁ’;ﬁmg o
association from continuing toreceive and transmit messages
over its line of marine telegraph, until such time as another
Company, under the authority and within the provisions of

50 this Act, has constructed and is operating a line of marine
telegraph which has been determined by the Governor in
Council to afford reasonable facilities for the transmission of

marine telegraphic messages in lieu of the line or lines of
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such existing Telegraph Company or essociation, or tobe a
line for doing business over a route of a competitive
nature. :

15. In case any Company is now or shall hereafter be
authorized by any special Act of the Parliament of Great 35
Britain, or incorporated under the Imperial Joint Stock Com-
panies’ Act or any other general Act of the Imperial Parliament
or by Royal Charter, for establishing or maintaining telegra-
phic communication, in, upon, under or across any gulf, bay
or branch of any sea or tidal water within the jurisdiction of 19
Canada, the Governor in Council may by letters patent under
the Gireat Seal of Canada, and upon the terms and conditions
to be contained therein, grant a charter to the persons form-
ing such Company, upon the Company petitioning therefor,
and such persons and others who may become shareholders 15
in the Company shall be constituted a body corporate and
politic by the same name, and with the same power and con-
stitution in Canada, for the said purpose and object of estab-
lishing and maintaining their said telegraph and works,
within the jurisdiction of Canada, but any such grant shall 20
be expressly subject to this Act, and conditional upon the
Company doing observing and performing the several pro-
visions thereof, and such letters patent being published in
The Canada Gazelte with any Order or Orders in Counecil
relating to the said letters patent, shall have the like force 25
and effect, as if the Company had been incorporated by
special Act of Parliament, but no such letters patent or grant
of corporate powers to be rexercised within the jurisdiction
of Canada shall be made to or conferred upon any Company
or association which possesses any exclusive privilege of 30
landing wire or cable for a marine telegraph in or upon the
coast of any State, province or country in America, Europe
or elsewhere, unless an equal or reciprocal right or privilege
of landing wire or cable, and establishing a marine telegraph
upon the same coast is conceded to any and each of the com- 35
panies in the first section of this Act mentioned, or which
may become incorporated in Canada under the provisions
of this section of this Act, so that any Company incorporated
or to be incorporated in Canada, may enjoy the same advan-
tages in maintaining its marine telegraph line in and upon 40
the same coast as the said Company which may possess such
exclusive privilege :

Provided that any grant of corporate and other powers
made to or conferred upon any Company or Association
under this section may be revoked and declared forfeited by 45
any Act of the Parliament of Canada for non-user for three
consecutive years at any one time, or if the Company do not
go into actual operation within three years after the issue of
the Letters Patent granting such powers, or in case the
Company shall at any time possess or acquire any exclusive 50
privilege of landing wire or cable for a matine telegraph
in or upon the coast of any state, province or country in
America, Europe or elsewhere, and an equal or reciprocal
right or privilege.of landing wire or cable and establishing
a marine telegraph on the same coast is not conceded to any 55
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and each of the Companies mentioned in the first section of
this Act, or coming within the provisions thereof.

16. In case any Company heretofore incorporated by Exclusive
any special Act of the Parliament of Canada, has acquired fer;‘t’i’)l,egﬁf pl=
5 any exclusive privileges of landing wire or cable for a marine quired under

telegraph upon the coast of any other country, such Company £° of
shall be entitled to exercise and enjoy any such existing pri- saved.
vilege unimpaired by this Act; but no Company heretofore p . ico.
incorporated by any such special Act, shall acquire any fur-

10 ther or additional exclusive privileges of landing wire or

cable as aforesaid :

And each of the Companies mentioned in the first section Companies
of this Act, or which may become incorporated in Canada g“el‘“;;gg?_‘“
under the next preceding section, is prohibited from entering bited from

15 into any agreement for the transmission or interchange of zgﬁf;g%é’;:g_
messages, or for participation in profits, or for the union or ments, &e.
consolidation of capital stock, with any Company or Associ-
ation of persons, which at any time may possess or acquire
any such exclusive privilege of landing wire or cable for a

20 marine telegraph, and where an equal or reciprocal right is
not conceded as in the proviso to the said next preceding
section mentioned ; and every such attempted agreement
shall be illegal and void.

17. This Act shall not affect any franchise, right or privilege Rights of a
25 which the New York, Newfoundland and London Telegraph ;g;‘;?‘;‘nﬁg;“ i
Company or any other Company, or person lawfully entitled Acts of P. E.
thereto, may have actually acquired and exercised or operated 14 saved:
in Prince Edward Island prior and wup to the first day of
July, eighteen hundred and seventy-three, under any Act or
80 Acts of the Legislature of the Colony of Prince Edward
Island made and passed prior to the said first of July,
eighteen hundred and seventy-three, and subject to the pro-
visions thereof respectively.

18. The Parliament of Canada may at any time amend, Right to

35 vary or repeal any of the provisions of this Act. e







No. 3] BILL. [1875.

An Act to repeal certain provisions of an Act of the
Legislature of Nova Scotia.

'WHEREAS the sections hereinafter mentioned, of chapter ¢ ke
one hundred and forty-seven of the Revised Statutes s;a;*ut;’s by
of Nova Scotia, third series, intituled “ Of petty offences Nova Scotia,
trespasses and assaults,” contain provisions which are incon-
5 sistent with the Acts of the Parliament of Canada, passed in
the session held in the thirty-second and thirty-third years
of Her Majesty’s reign, respecting the criminal law, or have
become unnecessary and inconvenient since the passing of
the said Acts: Therefore Her Majesty, by and with the
10 advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. The first ten sections of the Act mentioned in the pra- First10secs.
amble of this Act, are hereby repealed: Provided that the Irpealed.
express repeal of the said sections by this Act shall not be i

15 construed as declaring that the said sections were, or were
not virtually repealed by the passing of the Acts mentioned
in the preamble.







No. 4] * BILL. [1875.

An Act to amgnd the Dominion Militia and
Defence Acts. '

The sums to be inserted in the blanks will be moved in
Committee of the Whole.

] "__IER Majesty, by an: with the advice and consent of the Preamble.
A Senate and Houw: - of Commons of Canada, enacts as
follows : —

1. The twenty-eighth and twenty-ninth Sections of the New provi-
5 Act thirty-first Victoria, chapter forty, intituled “An Act Som jubstiz,
“respecting the Militia and Defence of the Dominon of Can- 29, of 31 :
“ada,” are hereby repealed, and the following substituted Yict- o 4%
therefor: —

“ 28, There shall be appointed to command the Militia of Qualification
10 the Dominion of Canada, an officer holding the rank"of A3 point-
Colonel, or superior rank thereto, in Her Majesty’s regular commanding
[ army, who shall be charged, under the orders of Her ﬁﬁﬁf‘;ﬁﬁ‘;u
Majesty, with the military command and discipline of the
Militia, and who, while Kolding such appointment, shall
15 have the rank of Major-General in the Militia of Canada,
and shall be paid at the rate of

dollars per annum in full of all pay and allowances.”

“29. There shall be an Adjutant-General of Militiaat Head édiut&rlﬁ-t
Quarters, who shall have the rank of Colonel in the Militia, hee:(f;:aﬁe,,.
20 and shall be paid at the rate of rank and pay,

dollars per annum.”

“2. The Governor in Council shall, from time to time, Duties.
make such orders as may be necessary respecting the duties
to be performed by the Officer commanding the Militia, by the
25 Adjutant-General, and by the officers of the militia generally.”

2. Sub-section two of Section thirty-one of the above Commissions
mentioned Act is hereby repealed, and the following sub- 2eed I;‘igr‘;‘;
stituted therefor :—* Commissions of officers in the Militia, in t'u%l}
except the officer commanding the Militia, the Adjutant- exception.

30 General and Deputy Adjutants-General, need not be enre-
gistered at full length, but a record of them shall be kept
in the office of the Adjutant-Geeneral.”

s -
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Sub-gection2 3, The words “Officer for the time being commanding the
:ﬁg'sl,%z‘j'  Militia” shall be substituted for * Adjutant-General of
amended,subs Militia” in the seventh line of sub-section two of the
ing m. sixteenth Section, and for “Adjutant-Greneral” in the eleventh
mandingmili- ]Jine of the said sub-section, and in the fourth, ninth apd
}ﬁ"mgff(;eﬁd' thirteenth lines of the eighty-sixth Section, and the second
eral.” line of the ninety-second Section, of the above mentioned

Act.
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No 5] : BILL. [1875.

An Act to prevent Inlistment in the service of any
Foreign State, in certain cases not provided for by
“ The- Foreign Enlistinent Act, 1879.” ’

HEREAS the Act of the Parliament of the United Preamble.
Kingdom, passed in the fifty-ninth year of the reign pu;,. act, 59 .
of His Majesty King George the Third, chapter sixty-nine, Geo.III, c. 69,
intituled “ An Act to prevent the enlisting or engagement of "° rPedled:
5 “ His Majesty’s subjects to serve in foreign service, and the
“ fitting out, or equipping in His Majesty’s dominions,
“ vessels for warlike purposes without His Majesty’s license,’
is repealed by the Act of the said Parliament, passed in the
session held in the thirty-third and thirty-fourth years of Present Imp.
10 Her Majesty’s reign, chapter ninety, known as “ The Foreign Act 33-34V.,
Enlistment Act, 1870,” which is in force in Canada, but
which does not provide for the prevention or punishment of
© certain cases of foreign enlistment which it is desirable to
prevent; and itis expedient to make provision as to such
15 cases, by one law common to the whole Dominion, and to
repeal the enactments hereinafter mentioned, which are
respectively in force in certain Provinces only : Therefore,
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

29 1. If any person whatever, commits in Canada, any of the Offences
following Acts, that is to say :— o gt
1. Enlists, or enters, or engages himself to serve, or to be Enlisting or
: : LA engaging to
employed, in any rank, office or capacity whatever, in the gnfecim
military or naval serviee, or employment for any warlike or foreign ser-
25 military purpose, of or for, or under, or in aid of, any foreign "'
prince, state, potentate, government or province, or colony,
or part of any province or people, (all which are hereinafter -
referred to and included in the expression “any foreign
state”), or of, for, or under, or in aid of any persons exercising,
30 or assuming to exercise any powers of government in or
over any foreign state ; or

2. Hires, retains, engages or procures, or attempts OT Hiring, re-
endeavours to hire, retain, engage, or procure, or solicits or baviguicl i
persuades, any person to enlist, or to enter or engage him- pihacs for

35 self to enlist, or serve, or to be employed in any rank, office, such service.
or capacity whatever, in the military or naval service, or
employment for any warlike or military service, of, for, or .
under, or in aid of any foreign state ; or of, for, or under, or
in aid of any persons exercising, or assuming to exercise, any

40 powers of government, in or over any foreign state ; or to
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embark or go, or agree to embark or go, from any part of
Canada, for the purpose, or with the intent, to be so enlisted,
entered, engaged or employed as aforesaid, whether any
enlisting money, pay or reward, has been, or is, actually
given or received or not; or . 5

3. On any pretext whatever, hires, retains, engages, entices
or procures, or attempts or endeavours to hire, retain,
engage, entice or procure, or solicits or uses any means to
induce any person to go, or to agree to go, from any part of
Canada, by land or by water, to any foreign state or country, 10
or to any place out of Canada, with the intent and purpose
of procuring, facilitating or bringing about, the enlistment
or employment, or the engagement to enlist, or te be
employed, of such person, in any rank, office, or capacity
whatever, in the military or naval service, or employment 15
for any warlike or military purpose, of, for or under, or in
aid of any foreign state, or of, for or under, or in aid of any
persons exercising, or assuming to exercise, any powers of
government in or over any foreign state, whether such
person knows of such purpose or intention or not, or actually 20
leaves Canada or not, or enlists or engages in such service
or employment or not—

Every person committing any such offence shall be deemed
guilty of a misdemeanor, and upon conviction thereof upon
any indictment or information, shall be punishable, at the 25
discretion of the court before which such conviction takes
place, by fine or imprisonment, or both : and such imprison-
ment may be with or without hard labour.

2. Any misdemeanor under this Act shall be triable by or be-
foreany court of oyer and terminer,gaol delivery,or other court 30
of superior criminal jurisdiction, or at any court of General
or Quarter Sessions of the Peace, or by or before any court,
judge, or magistrate having, by law, power to try offences
triable at any such court as last mentioned, in the place
where the offence is wholly or partially committed (or the 35
offender is in custody), and according to the practice of such
court ; and the offence shall, for the purposes of such trial,
be held to have been committed in the place where the
offender is to be tried.

‘2. Any Justice of the Peace may, on complaint on oath, 40
i« ue his warrant for the arrest of any person charged with
a misdemeanor under this Act, and cause such person to
be brought before him, or some other Justice of the Peace,
and held to bail to appear before some court competent to
try the offence, and answer the complaint. 45

4. No prosecution shall be commenced under this Act
more than one year after the commission of the offence, and
no fine imposed under this Act shall exceed fwo hundred
dollars, nor shall any imprisonment awarded under it
exceed two years, unless such fine or imprisonment be 50
imposed or awarded by a court of superior criminal juris-
diction. '
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5. Provided always, that if any such offence as aforesaid Provision, if
be also an offence punishable under the Act of the Parlia- onc'coi *1s
ment of the United Kingdom, known as “ The Foreign Imperial Act.
Enlistment Act 1870,” such offender may be dealt with,

5 tried and punished under the said Act, or under this Act,
but shall not be liable to be punished more than once for

the same offence.

6. The Act of the Legislature of the late Province of Act of Prov.
Canada, passed in the twenty-eighth year of Her Majesty’s of {2248,
10 reign, and intituled “An Act to facilitate the conviction and part of
“ and punishment of persons enticing Her Majesty’s subjects g't;f’slges"'
“ o enter amy foreign service, contrary to the provisions of repealed.
“ the Foreign Enlistment Act;” and the first and second
sections of chapter one hundred and fifty-eight, of the Revised
15 Statutes of the Province of Nova Scotia, third series, are
hereby repealed, except as to any offence committed against Saving
either of the said Acts before the passing of this Act, with clause.
respect to which they shall respectively remain in full force

and virtue.
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No. 6] BiLL. _ [1875.
An Act to amend the General Railway Acts.

HEREAS it is expedient to amend the General Rail- Preamble.
way Acts as hereinafter set forth: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows \—

1. Whenever the tolls on any railway in Canada, now or Same rates of
to be hereafter constructed, and subject to the jurisdiction of oIl to arply
(Canada as respects the matters hereinafter mentioned, are length of any
reduced or raised by by-law in accordance with the provis- railway.
ions of any Act of the Legislature of the late Province of

10 Canada, or of the Parliament of Canada, such reduction or

, raising of the tolls shall in no case be made to apply to any
particular section of the railway, but shall apply pro rata,
to the entire length thereof. ’

2. Every Railway Company shall, according to their No particular
15 respective powers, afford all reasonable facilities to all cor- Cgrig%r;tiié’&‘al
porations and individuals for the receiving and forwarding fo receive
and delivery of traffic upon and from their railway ; and no Prefesence or
Company shall give or continue.any preference or advant- ?es‘;fg:;t,a%?‘ &
age to any particular corporation or individual in any res- traffic.
90 pect whatsoever, nor shall any Railway Company subject
any particular corporation or individual to any prejudice or
disadvantage in any respect whatever; and any agreement
made between any Railway Company and any corporation
or individual contrary to the foregoing provisions shall be
25 unlawful, null and void. :

3. If any Railway Company, or any officer, servant or Penalty for
agent of any Railway Company in any way contravenes the fontriven-
provisions of the next preceding sections, such Railway recovered.
Company, or such officer, servant or agent, personally, shall,

80 for each such contravention, incur a penalty not exceeding
Jifty dollars over and above the actual damages incurred,
which penalty may be recovered with costs, in a summary
manner, before any Justice of the Peace, by the party
aggrieved by such contravention, to and for the use of such

85 party aggrieved.

4. Every Railway Company heretofore or which may be Railway com-
hereafter incorporated, or whether their railway has been g?gl‘li’e(;ﬁal
heretofore constructed or is hereafter to be constructed, having facilities, &c.,
granted any facilities to any Express Company, shall grant ' 8ll express

40 equal facilities on equal terms and conditions to any other A
Express Company now incorporated or hereafter to be
incorporated in Canada, demanding the same.

5. Sub-section three of section forty-eight of The Railway 31 Vic. c. 68.
Act, 1868, is hereby repealed. 8. 48. sub-s. 3

repealed.
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No. 7] BILIL. [1875.

£
An Act for the more effectual protection of Carriers by
Land, and for the regulation of Traffic on Railways
throughout the Dominion.

HEREAS the responsibility of Common Carriers by Preamble.
Land is greatly increased by reason of the frequent
omission by persons sending valuable packages by public
conyeyances to notify the value thereof to such Carriers: And
5 whereas Railway Companies, as Carriers by means of special
contracts, notices and conditions, have been able to avoid the
Just and reasonable liability of their negligence in certain
cases, and it has become expedient to define the rights and
liabilities in such cases throughout the Dominion of Canada,
10 touching which’ different rules may now prevail in some
Provinces thereof : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. From and after the passing of this Act, no Common i
15 Carrier by land for hire shall be liable for the loss of or {5 1omatcer.
injury to any article or articles or property of the descriptions tain goods

following: that is to say, gold or silver coin current in Ca- “297¢ g}‘&m
nada, or of any foreign State, or any gold or silver in a manu- unless deli-’
factured or unmanufactured state, or any precious stones, Yo assuch
20 jewellery, watches, clocks or time-pieces of any description, charge ac-
trinkets, valuable securities, as defined by the Act respecting f;‘;}jﬁ;ﬂ Fon
Larceny and other similar offences and any Act amending 11 Geo. IV. &
the same, stamps, paintings, engravings, pictures, gold or LWm; IV. ¢
silver plate, or plated articles, glass, china, silks in a manu-
25 factured or unmanufactured state and whether wrought up
or not wrought up with other materials, furs, or lace, or any
of them, contained in any parcel or package which shall have
been delivered, either to be carried for hire or to accompany
the person of any passenger in any public conveyance, when
80 the value of such article or articles or property aforesaid
contained in such parcel or package shall exceed the sum of
fifty dollars, unless at the time of the delivery thereof at the
office, warehouse, or receiving house of such Common Carrier,
or to his servant, for the purpose of being carried or of
85 accompanying the person of any passenger as aforesaid, the
value and nature of such article or articles or property
shall have been declared by the person sending or delivering
the same, and such increased charge as hereinafter mentioned,
or an engagement to pay the same, be accepted by the per-
40 son receiving such parcel or package.
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When any 2. When any parcel or package containing any of the

arcel shall ' articles above specified shall be so delivered, and its value and

ed an increas- contents declared as aforesaid, and such value shall exceed
2%;:;3 gf,,y the sum of fifty dollars, it shall be lawful for such Common -
be demanded. C'arriers to demand and receive an increased rate of charge, 5
to be notified by some notice affixed in legible characters in -8

some public and conspicuous part of the office, warehouse,

or other receiving house where such parcels or packages are

received by them for the purpose of conveyance, stating the
increased rates of charge required to be paid over and above 10

the ordinary rate of carriage as a compensation for the greater

Notice of the sk and care to be taken for the safe conveyance of such

same to be  valuable articles; and all persons sending or delivering

affied in off- harcels or packages containing such valuable articles as

houses. aforesaid at such office shall be bound by such notice, with- 15
yepesial Act out further proof ofthe same having cometo their know-

' ledge.

Plaxilins 44 $&. When the value shall have been so declared’ and the

ﬂm;ﬁﬁfgg increased rate of charge paid, or an engagement to pay the
ing increascd same shall have been accepted as hereinbefore mentioned, 20
rate. the person receiving such increased rate of charge or accept-
ing such agreement shall, if thereto required, sign a receipt
Ig‘{e%"{sfo"gfi?g for the package or parcel acknowledging the same to have
receiptor af- been insured; and if such receipt shall not be given when
gir‘;;tﬁf)?téhe required, or such notice as aforesaid shall not have been 25
be entitled to affixed, the Common Carrier as aforesaid shall not have or be
bencfit of this entitled to any benefit or advantage under this Act, but
Tmperial Act, shall be liable and responsible as at common law, and be

i liable to refund the increased rate of charge.

Publicationof 4. From and after the first day of September,now next 30

notices not '° ensuing, no public notice or declaration heretofore made or

bility of pro- hereafter to be made shall be deemed or construed to limit,

prietors, &¢., oy in any wise affect the liability at common law of any

in respect of . . 4 : .

any other  such public Common Carriers as aforesaid, for or in respect

goods con-  of any articles or goods to be carried and conveyed by thein ; 85

veyed. 4 %

Imperial Act, but all and every such Common Carriers as aforesaid,

8. 4. shall from and after the said first day of September, be liable,

‘ as at {"1e common law, to answer for the loss or any injury

to an: articles and goods in respect whereof they may not
be en” ‘led to the benefit of this Act; any public notice or 40
declar: tion by them made and given contrary thereto, or in

any wise limiting such liability, notwithstanding.

Every office 3. For the purposes of this Act every office, warehouse, or
322(1111 ta be  receiving house which shall be used, or appointed by any ‘
ceiving-house Common Carrier as aforesaid for the receiving of parcels to 45
2 s : :
Tmperial Act; he conveyed as aforesaid, shall be deemed and taken to be
o the receiving house, warehouse, or office of such Common
= o ? .
Carrier; and any one or more of such Common Carriers
shall be liable to be sued by his, her, or their name or names
only; and mo action or suit commenced to recover da- 50
And any one J : PR
carrier shall Mages for loss or injury to any parcel, package or person
be liable tobe shall abate for the want of joining any co-proprietor or co-
ed. . . .
sartner in such public conveyance by land for hire as
I .
aforesaid.
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6. Nothing in this Act contained shall extend or be con- Notto affect
strued to annul or in any wise affect any special contract Imperial act,

between such Common Carrier and any other parties, for the s. 6.
conveyance of goods and merchandise.

: ack - ivored Parties en-
5 7. Where any parcel or package shall have been delivered parties en:

at any such office, and the value and contents declared as magesfor loss
aforesaid, and the increased rate of charges been paid, and may also re-
such parcels or packages shall have been lost or damaged, extra charges

the party entitled to recover damages in respect of such loss Imperial Act,

) 10 or damage shall also be entitled to recover back such increased =

charges so paid as aforesaid, in addition to the value of such .
parcel or package.

8. Nothing in this Act shall be deemed to protect any Nothing here-
Common Carrier for hire from liability to answer for loss or ‘f’glf,‘;igfl‘;t;zi,
15 injury to any goods or articles whatsoever arising {rom the Imperial Act,
felonious acts of any conductor, coachman, guard, book-keeper, b
porter, or other servant in his employ, nor to protect any
such conductor, coachman, guard, book-keeper or other
servant from liability for any loss or injury occasioned by
20 his or their own personal neglect or misconduct.

9. Such Common Carriers for hire shall not be con- Jurriers lia-
cluded as to the value of any such parcel or package by the suihoda{naoges
value so declared as aforesaid, but he or they shall in all gsare proved.
cases be entitled to require, from the party suing in respect s.g

25 of any loss or injury, ‘proof of the actual value of the contents
by the ordinary legal evidence, and the Common Carriers as
aK)resaid shall be liable to such damages only as shall be so
proved as aforesaid, not exceeding the declared value,

together with the increased charges as before mentioned.

80 10. In all actions to be brought against any such Com- Joney may
mon Carrier as aforesaid, for the loss of or injury to any oty im. <1
goods delivered to be carried, whether the value of such gctions for,
goods shall have been declared or not, it shall be lawful for Fngaria °Xc§;
the Defendant or Defendants to pay money into Court in the s- 10

85 same manner and with the same effect as money may be paid

into Court in any other action.

I1. Every Railway Company shall be liable for the loss failway Go.
of, or for any injury dome to any horses, cattle or other glect or de-
animals, or to any articles, goods, or things, in the receiving, fault in the

40 forwarding or delivering thereof, occasioned by the neglect ;?,22;2?28{_
or default of such Company or their servants, notwith- withstanding
standing any notice, condition or declaration made and Sgﬁﬁif;’“‘"
given by such Company contrary thereto, or in anywise Imperial Acts
limiting such liability: every such notice, condiiion or }9,’17 2 ik

45 declaration being hereby declared to be null and void: Pro- '~
vided always that nothing herein contained shall be con-
strued to prevent the said Companies from making such
conditions with respect to the receiving, forwarding and
delivering of any of the said animals, articles, goods or

50 things, as shall be adjudged by the Court or Judge before
whom any question relating thereto shall be tried, to be just

and reasonable :(—
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Camiernotto  Provided always that no greater damages shall be
vyond a limit- Tecovered for the loss of, or for any injury done to any of
ed amountin gych animals beyond the sums hereinafter mentioned—that
Cor $a%% is to say :—For any horse, two hundred and fifty dollars ; for
value declar- any caftle, per head, seventy-five dollars; for any sheep or 5
vee “:ﬁmif{t pigs, per head, ten dollars, unless the person sending or
made. delivering the same to such Company shall, at the time
of such delivery, have declared them to be respec-
tively of higher value than as above mentioned, in which
case it shall be lawful for such Company to demand and 10
receive, by way of compensation for the increased risk and
care thereby occasioned, a reasonable percentage upon the
* excess of the value so declared above the respective sums so
limited as aforesaid, and which shall be paid in addition to
the ordinary rate of charge, and such percentage or increased 15
rate of charge shall be notified in the manner prescribed in
the second Section of this Act, and shall be binding upon
such Company in the manner therein mentioned.

Proofofvalue  Pyroyvided also, that the proof of the value of such animals
to be on the - 2 Vs 2
erson claim- articles, goods and things, and the amount of injury done 20
ing compen- thereto, shall in all cases lie upon the person claiming com--

sation. : A
pensation for such loss or injury,

Provided also, that no special contract between such Com-
pany and any other parties respecting the receiving, forward-
ing or delivering of any animals, articles, goods or things as 25
aforesaid, shall be binding upon or affect any such party un-
less the same be signed by him or by the person deliyering
such animals, articles, goods or things respectively for carriage.

Saving clause  Provided also, that nothing herein contained shall alter
or affect the rights, privileges or liabilities of any such 30
Company under the previous Sections of this Act with
respect to articles of the descriptions mentioned in the
first Section hereof in the terms therein contained.

%i:xgﬂ;'g‘ of 12. Where a Company contracts to carry any animals,
Bt thansit luggage or goods from place to place, partly by railway and 35
by water. . partly by water, a condition exempting the Company from
erial Act, 7. 7 - 3 : J
31& 32V, 119, liability for any loss or damage which may arise during the
8. 14. carriage of such animals, luggage or goods by water, from
the act of Ged, the Queen’s enemies, fire, accidents from
machinery, boilers and steam, and all and every other 40
dangers and accidents of the seas, rivers, and navigation of
*  whatever nature and kind soever, shall if published in a
conspicuous manner in the office where such contracts are
effected, and if printed in a legible manner on the receipt or
freight note, which the Company gives for such animals, 45
luggage or goods, be valid as part of the contract between
the Consigner of such animals, luggage or goods and the
Company, in the same manner as if the Company had signed
and delivered to the Consigner a bill of lading containing
such condition. 50

}'iilgm;i%!} °f  13. Where a Railway Company under a contract for
Compsnies ~ carrying persons, animals, or goods by water procure the
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same to be carried in a vessel not belonging to the Railway for naviga-
Company, the Railway Company shall be answerable in fan casen”
damages in respect of loss of life or personal injury, or in Imp. Act,
respect of loss of or damage to animals or goods, in like :f;-l32.'fv., %58
5 manner and to the same amount as the Railway Compan .

would be answerable if the vessel had belonged to the Rail-
way Company; provided that such loss of life or personal
injury, or loss or damage to animals or goods, happens to
the person, animals or goods (as the case may be) during the

10 carriage of the same in such vessel, the proof to the contrary
to lie upon the Railway Company.

14. The expression” “Railway Company” or ‘Com- Interpreta-
pany " shall include any person being the owner or lessee "™
of, or any Contractor working any railway constructed or
15 carried on under the powers of any Act of the Parliament of
Canada, or of the late Province of Canada, or of the Legis-
latures of the late Provinces of Upper Canada, Lower Canada,
Nova Scotia, New Brunswick, British Columbia, or Prince
Edward Island, or of the Legislatures of any of the Provinces
20 composing the Dominion of Canada.

15. This Act may be cited for all purposes as * The Short Title.
Land and Railway Carriers Act, 18'75.”
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No. 8.] BILL. | [1875.

An Act to prevent Cruelty to Animals while in transit
by Railway or other means of conveyance within
the Dominion of Canada.

WHEREAS in the transportation of cattle, by railway or
vessels within the Dominion of Canada, suffering
from n.neer, thirst and fatigue, is often inflicted upon them
by long confineznam* in 2ers and upon vessels, without rest,
5 food or water, causing an overheated and diseased condition
of such cattle to an extent so great as often to render their
flesh unfit for human food : and whereas it is expedient to
make provisions for the regulation of the transportation or
conveyance of live stock over the lines of railway, and by
10 vessels, within the Dominion of Canada; Therefore Her
Majesty, by and with the consent of the Senate and House

of Commons of Canada, enacts as follows :—

1. In this Act the term “ Cattle ” shall include any horse,
mule, ass, swine, sheep, or goat, as well as any neat cattle or
15 animal of the bovine species, and whatever be the age or sex
of the animal, and whether castrated or not, and by what-
ever technical or trivial name it may be known, and shall
apply to one animal as well as many.

2. No railway company within the Dominion of Canada,

20 whose railway forms any part ofa line of road, over which
cattle are conveyed from one Province to another Province,

or from the United States to or through any Province, or
from any part of a Province to another part of thesame ; nor
the owner or master of any vessel, carrying or transporting

25 cattle, from one Province to another Province, or within &

any Province, or from the United States through or
to any Province, shall confine the same in any car, or
vessel of any description, for a longer period than
twenty-eicht consecutive hours without unlading the
80 same for rest, water and feeding for a period of at least
consecu‘ive hours, unless prevented from so

unlading and furnishing water and food by storm or
other unavoidable cause. In reckoning the period of con-
finement; the time during which the cattle have been con-
85 fined without senh rest and without the furnishing of food
and water on any connecting railways or vessels from which
they are received, whether in the United States or in Carada,
shall be included, it being the intention of this Act to nrevent
their continuous confinement beyond a pericd of twenty-

40 eight hours, except vpon the contingencics Lereinbefore
stated. :

: -
S “
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3. Cattle so unladen shali be proerply fed and watered
during such rest by the owner or person having charge
thereof, or in case of his default in so doing, then by the
railway company, or the owner or master of the vessel
tainmmambing tha eomve ot e eXpense of the #ald Owiher Lo 5
person in charge of such cattle, and the reasonable amount

“of such expenses which shall include food, care, custody and

cost of unloading and re-loading and which shall have accrued
due in respect of such cattle, shall be a debt from the con-
signor and consignee thereof to the company or to the owner 10
or master of such vessel and shall be recoverable from
either of them by proceedings in any court of competent
jurisdiction in eivil eases to the amount claimed, within
the district, county o1 place where the food, -care
and custody shall have bheen provided or where 16
the owner or custodian of the property resides, and the com-
pany, or the owner or master of such vessel shall have a lien
for the amount thereof on the cattle in respeet of which the
same accrued due, and on any other cattle at any time con-
signed by or to the same person to be carried by the company 29
or the said vessel, and shall be at liberty if he so thinks
fit, instead of proceeding for the recovery ofthe value thereof

as last aforesaid, after the expiration of seven clear days from
the time of unloading the said cattle, to detain and sell the
said cattle or such part thereof as shall be deemed sufficient 26
by the company or the owner or master of such vessel, openly

at any public market (after having given three days publie
printed notice thereof) for the most money that can be got
for the same, and to apply the proceeds of such sale in dis-
charge of the amount of such lien and the amount then due 39
for the transport of the cattle or any part thereof, together
with the expenses of and attending snch sale; rendering the
overplus (if any) to the owner of such cattle; and the com-
pany or the owner or master of such vessel shall not be .
liable for any detention of such cattle authorized by this Act. 86

4. Where cattle are unladen from cars for the purpose of
receiving food, water and rest, it shall be the duty of the
railway company then having charge of the cars in which
they have been transported, to clear the floors of the same,
and to litter the same properly with eclean saw-dust or sand 40
before reloading them with live stock.

3. Any railway company, owner or master of a vessel,
having cattle in transit as aforesaid, who shall knowingly
and wilfully fail to comply with the provisions contained in
the second section of this Act, shall for each and every such 46
failare to comply with its provisions, forfeit and pay as a
penalty the sum of hundred dollars for each case in
which such provisions are disregarded ; Provided, however,
that when cattle are carried in any car or vessel, in which
they can and do have proper space and opportunity for rest 59
and proper food and water, the foregoing provisions in the
second section comtained in regard to t%eir being unladen
shall not apply. : Gy s

6. The penaity imposed by the next preceding section shall
be recoverable by any person whe will sne for the same. by &§&
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action of debt or information in any Court having jnrisdiction
in civil cases, to the amount of such penalty, in the place
where the offence has been committed, with {ull costs of suit.

7. Any officer, servant, or agent of sy raliway company Jontraven-
e ! > . ion to be e
& uaving ine superintendence ot the traffic at any station or offence

depot thereof, or any owner, master or person in charge of against this
any vessel, who shall refuse or neglect to unload cattle, con- ~
trary to the provisions of the second section of this Act, shall

be deemed guilty of an offence under this Act.

16 8. Any peace officer or constable may at all times enter on Constable
premises where he has reasonable grounds for supposing that Jremises fe
anv car, truck, or vehicle in respect whereof any company or see if Act %
person has failed to comply with the requirements of this Ao
Act is to be found, or enter on board any vessel in respect

15 whereof he has reasonable rrounds for supposing that any
company or person has on any occasion so failed ; and ifany
person refuses admission to such peace officer ur constable
acting under this section, such person shall be deemed guilty

of an offence under this Act.

20 9. If any person is guilty of any offence under this Act, as Penalty faz
in the two last preceding sections is mentioned, he shall for iz deet
every such offence forfeit and pay such a sum of money not
exceeding dollars, nor less than dollars, with
costs, as to any one Justice of the Peace for the distriet,

25 county or place in which the offence has been committed

may seem meet.

10. The offender shall in default of payment he committed [mprisonnsens
to the common jail or other place of confinement for the payment.
district, county or place in which the offence was committed,

80 there to be imprisoned for any time not exceeding thirty days.

11. Nothing in this Act contained shall prevent or Greund «f
abridge any remedy by action against the offender or his 5%t not
employer where the amount of the damage is not sought to

* be recovered by virtue of this Act.

85 12 Every penalty recoverable under this Act shall be Limitetien of
paid to the person who sues or proceeds for the same, but "vit»
no person shall commence any action or proceeding for the
recovery of such, penalty after tie expiration of three months
next after the committing of the offence.

40 13. Every offence against the seventh or eighth section s 238
of this Act may be prosecuted in the manner directed by .;;{'; a
the ! Act respecting the duties of Justices of the Peace out of
Sessions in relation to summary comvictions and orders,” so
far as no provision is hereby made for any matter or thing

48 which may be ret}uired to be done with respect to such pro-
secution ; and all the provisions contained in the said Aet
shall be applicable to such prosecutions in the same maamw
mer as if they were incorporated in this Act.
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No. 8] TR - (1875,

An Act to prevent Cruelty to Animals while in transit .
by Railway or other means of conveyance within the
Dominion of Canada.

[Reprinted as amended by the Sub-Committee of Standing
Commitlee on Railways.)

\ HEREAS the transportation of cattle, by railway or Preambie,
vessels for long distances without rest, lood, or water
i liable to cause suffering {rom hunger, thirst and fatigue,
and whereas it is expedient to make provisions for the regu-

5 lation of the transportation or conveyance of live stock over i
the lines of railway, and by vessels, within the Dominion of '
Canada; Therelore Her Majesty, by and with the consent
ofl 1the Senate and House of Commons of Canada, enacts as
follows :—

10 L. In this Act the term “Cattle” shall include any horse, Interpreta-
mule, ass, swine, sheep, or goat, as well as any neat cattle or “°*
animal of the bovine species, and whatever be the age or sex
of the animal, and whether castrated or not, and by what-
ever technical or trivial name it may be known, and shall

15 apply to one animal as well as many.

2. No railway company within the Dominion of Canada, Cattle, &e.,
whose railway forms any part of a line of road over which o mivers
cattle are conveyed from one Province to another Province, boats not to
or from the United States to or throtigh any Province or jfachthore,

90 from any part of a Province to another part of the same ; without un-
nor the owner or master of any vessel, carrying or transport- ,lﬁf”f‘foflher'fm‘
ing cattle, from one Provinee to another Province, or within &e. 3
any Provinee, or from the United States through or to any
Province, shall confine the same in any car, or vessel of any

25 description, for a longer period than twenty-eight consecu-
tive hours without unlading the same for rest, water and
feeding for a period of at least five consecutive hours, unless
prevented from so unlading and furnishing water and food
by storm or other unavoidable canse. In reckoning the

30 period of confinement, the timae during which the cattle
have been confined without such rest and without the fur-
nishing of food and water, on any connecting railways or
vessels from which they are received, whether in the United
States or in Canada, shall be included, it being the intention

85 of this Act to prevent thzir continuous confinement beyond
a period of twenty-eight hours, except upon the contingen-
cies hereinbefore stated.

1
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Tobeproperly 3. Cattle so unloaded shall be properly fed and watered

fed, &c, dui- during such rest by the owner or person having the custody

ing such rest. 4horeof, or in case of his default in so doing, then by the
railway company or owner or master of the vessel trans-

At whose porting the same, at the expense of the owner or person in &

expense. custody thercof; and the company, owner or master shall
in such case have a lien upon such cattle for food, care and
custody furnished, and shall not be liable for any detention
of such cattle.

S 4. Where cattle are unladen from cars for the purpose of 10

cleared out. Teceiving food, water and rest, it shall be the duty of the
Railway Company then having charge of the cars in which
they have been transported, to clear the floors of such cars,
and to litter the same properly with clean saw-dust or sand
before reloading them with live stock, except during a period 15
of frost.

e . Any railway company, owner or master of a vessel,
contraven. having cattle in tramsit as aforesaid, who shall knowingly
ivae and wilfully fail to comply with the provisions contained
in the second section of this Act, shall for each and every 20
such failure to comply with i's provisions, forfeit and pay
Fengi. as a penalty the sum of one hundred dollars for each case in-
Proviso when Which such provisions are disregarded ; Provided, however,
foodand  that when cattle are carried in any car or vessel, in which
mened - " they can and do have proper space and opportunity for rest 25
and proper food and water, the foregoing provisions in the
second section contained in regard to their being unladen
shall not apply.

How the pen-  ©@. The penalty imposed by the next preceding section
alty may be  ghall be recoverable by any person who will sue for the 80

it 4ot 2 by action of debt or information in any Court having
jurisdiction in civil cases, to the amount of such penalty, in
the place where the offence has been committed, with full
costs of suit.

Constable 7. Any peace officer or constable may at all times enter on 35

may enter  premises Where he has reasonable grounds for supposing that
D Aetls any car, truck, or vehicle in respect whereof any company
complied or person has failed to comply with the requirements of this
ot Aet, is to be found, or enter on board any vessel in respect
whereof he has reasonable grounds for supposing that any 49
company or person has on any occasion so failed ; and if any
person refuses admission to such peace officer or constable
acting under this section, such person shall be deemed guilty
of an oflence against this Act.

Penalty for 3 If any person is guilt)t of any offence against this Act, 48
gontraven- a5 in the last preceding section mentioned, he shall for every
; such offence forfeit and pay such a sum of money not ex-
ceeding twenty dellars, nor less than five dollars, with costs,
as to any one Justice of the Peace for the district, county or
place in which the offence has been committed may seem 5@
meet.
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9. The offender shall in default of payment be committed Impriconment
to the common jail or other place of confinement for the I default of

i 1 ! )
distriet, county or place in which the offence was com- i

mitted, there to be imprisoned for any time not exceeding
o thirty days.
\

19. Nothing in this Act contained shall prevent or abridge Gronnd of
any remedy by action against the offender or his employer, 3 tof
where the amount of the damage is not sought to be re-
covered by virtue of this Act. ’

10 11. Every penalty recoverable under this Act shall be paid Limitation of
to the person who sues or proceeds for the same, but no per- *""**
son shall commence any action or proceeding for the recov-
ery of such penalty after the expiration of one month next
after the committing of the offence.

15 12 Every offence againsi the seventh section of this Act 4ct 3233
may be prosecuted in the manner directed by the “ Aet res- appiy. o
pecting the duties of Justices of the Peace out of Sessions in :
relation to summary convictions and orders,”’ so far as no pro-
vision is herehy made for any matter or thing which may be
required to be done with respect to such prosecution; and

20 all the provisions contained in the said Act shall be applica-

ble to such prosecutions in the same manner as if they were
incorporated in this Act.
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‘An Act to repeal ¢ An Act to amend the Criminal Law v ALY
‘ relating to Violence, Threats and Molestation.” !

HEREAS it is expedient to repeal the Act passed in Preamble.
the thirty-fifth year of Her Majesty’s reign, chapter ® V- ¢ 3
thirty-one, intituled “An Act to amend the Criminal Law
relating to Violence, Threats and Molestation :” Her Majesty,
5 by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows :—

1. The said Act of the thirty-fifth year of Her Majesty’s The said Act

reign, chapter thirty-one, shall be repealed from the passing repealed.
of this Act.

10 Provided— Proviso.

1. That nothing in this Act shall affect any penalty, for- saving
feiture or punishment inctirred or anything done or suffered clause.
before the passing of this Act, or affect any right or liability
accrued before the passing of this Act, or any prosecution or

15 proceeding in respect of any such right or liability.

2. That no person shall be liable to any punishment for Asto Acts in
doing or conspiring to do any act on the ground that such restraintof
Act restrains or tends to restrain the free course of trade. :

2. This Act may be cited as “ The Oriminal Law Amend- Short titl.
20 ment Repeal Act of 187§.”
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No. 10.] BILL. [1875.

An Act for the better protection of Persons and Property
conveyed by Railways.

N amendment of the provisions of the criminal law of

Canada for the hetter protection and greater safety
of persons and property conveyed on railways in Canada :
Her Majesty by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as follows :—

1. Any person employed by any railway company, or on
or with respect to any railway, whether upon any locomo-
tive engine, tender, train or car, or as pointsman, signalman,
or in other capacity in which his neglect of duty, inatten-

10 tion or error might endanger the safety of human life or
»  property, who shall be drunk or intoxicated while on duty,
shall be deemed guilty of misdemeanor. And any railway
Company, knowingly employing or continuing to employ
any person in any such capacity as aforesaid, who has been
15 convicted of such misdemeanor, or who is proved to have
been, to the knowledge of the Company, drunk or intoxicated
while on duty, or is known to the Company to be habitually
addicted to the use of intoxicating liquors, shall incur a
penalty not exceeding two thousand dollars, in the discretion
20 of the court before which the suit for such penalty is brought,
for each such person so employed, and an additional sum of
dollars in the diseretion of such court, for each day
during which such employment shall have been continued;
and any such fact as aforesaid of which the manager or other
26 chief officer of the Company shall thave been informed by
any officer or employee of the Company or other credible
person shall be held to be known to the Company.

2. The Governor in Council may from time to time, on the
report of ‘the Railway Committee of Her Majesty’s Privy
30 Council for Canada, make regulations,—

(1.) For obliging the Company owning or working any
railway, to make on every passenger train run on such rail-
way, such arrangements as he may, on the recommendation
of the said Committee, deem necessary for establishing easy

36 and safe communication for passengers by means of the car
platforms or stages, from car to car throughout the whole
length of such train while it is in motion :

(2.) For providing that no car for the conveyance of
passengers shall be run on any railway unless the doors of
40 such car are constructed, hinged and fastened in a manner to

Preamble.
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be prescribed in such order, so that they may be easily opened
inwards or outwards and from the inside or outside of the
car :—
And every such Order in Council shall have the force of When to bein
5 law after the expiration of siz months from its publication "
in the Canada Gazette, and any Company running any car
with respect to which any such Order in Council is not com- , Y
plied with, on any railway owmned or worked by them, contraven-
or allowing any such car to be run thereon, while such tion
10 order is in force, shall for each such car and for each day it
is so run, incur a penalty not exceeding dollars, in the
discretion of the court before which the suit for such penalty
is brought.

3. Compliance with the requirements of this Act shall not Company not
15 be constried as exempting any Railway Company from Eg;&g}:om
any obligation to adopt in the construction and working adopting
of their railway, and of the engines, cars, and other ‘c’;&‘:{og’q”'
appliances and accessories thereof, the best plans, devices, 4
arrangements and precautions for the safety of persons and
20 property conveyed thereon, which may be then known and
in use, or from their responsibility for neglect to adopt the
same.
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No. 11.] BIg L. {1875,

An Act to amend the Act for the Regulation of the
Postal Service.

The provisions relating to the rales and pre-payment of postage
are intended to originate in Committee of the Whole.

Y N amendment of the Act passed in the thirty-first year of Preamble, 31
Her Majesty’s reign and intituled “ An Act for the Regu- ' " i
“lation of the Postal Service:” Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
5 Canada, enacts as follows:

1. The term “Post Letters,” in the said Act or any Act ;fs o8t élf;t A
amending it, shall in addition to the meaning assigned in include.
the said Act, be construed as including and meaning any
letters delivered through the Post, or deposited in any Post

10 Office, to be delivered through the Post.

3 : . i Sec. 9 d
2. The ninth Section of the said Act is hereby so amended 53¢ ar?{)l:)?ﬁt-
as to read as follows : ment of Post-
masters.
“ ®. The Governor may appoint all Postmasters in cities and
towns, having permanent salaries.”

15 3. The fourth sub-section of the tenth section of the said S“Pﬁ,"“' 4 og
Act is hereby amended by adding at the end thereof, the g as {4 Fout.
words : “or Post-cards.” E cards.

And the sixth sub-section of the said tenth section is hereby Sub-scc. 6,
so amended as to read as follows : of sec. 10
amended as to
Stamps.
20 “6. Cause to be prepared and distributed postage and
“ registration stamps necessary for the prepayment of post-
“ ages and registration charges, under this Act; also stamped
“ envelopes for the like purpose, and post-cards and stamped
“ post bands or wrappers for news-papers or other mailable
25 “ articles not being pos* 1atters.”

4. The fourteenth section of the said Aect, is hereby Sec. 14
amended by inserting after the words “Post Office In- goended
spectors,” wherever they occur in the said section, the p.0.Iu-
words “and Assistant Post Office Inspectors.” And the spector

80 second sub-section of the said fourteenth section is hereby so

amended as to read as follows :

“2. And it shall be the duty of such Post Office Inspectors New sub-sec-
and Assistant Post Office Inspectors, under such instructions tion for sub-
as may from time to time be given to them by the Postmaster B Dutiee vt

8b General, to superintend the performance of the mail service, Inspectors.

taking care that, as far as the state of the roads and other
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circumstances will permit, the stipulations of all contracts
for the conveyance of the mail are strictly complied with by
the contractors. To instruct new postmasters in their’
duties; to keep the postmasters to their duty in rendering
their accounts and paying over their balances; to inspect $§
every post office from time to time, to see that it is properly
kept, and that the postmasters and their assistants perfectl
understand their instructions and perform their duty well

in every particular ; to inquire into complaints or suspected
cases of misconduct or mismanagement in respect of such 10
duty ; and also into complaints of the miscarriage or loss of
letters or other mail matter; and generally to do all and
whatsoever they are from time to time instructed or re-
quired by the Postmaster General, to do for the service of
the Post Office Department.” 1%

5. The seventeenth section of the said Act is hereby
amended by adding at the end thereof, the words “ subject
nevertheless to the provisions of any Act relating to the
Civil Service.”

6. After the eighteenth section of the said Act the follow- 20
ing shall be inserted as a sub-section of the said section :—

“ 2, The Postmaster General, npon evidence satisfactory
to him, that any person, firm, partnership or company,
in Canada or elsewhere, is engaged in conducting any
scheme or device for obtaining remittances through the 28
Post Office, by means of false or fraudulent pretences, repre-
sentations of promises of any kind, may forbid the payment
by any Postmaster to any such person, firm, partnership or
company, of any Postal Money Order drawn in his or
their favor, and may provide for the return of the sum 30
named in any such order, to the remitter thereof, and may,
upon such like evidence forbid the delivery to such person,
firm, partnership or company, of any registered or other
letter, which he believes to be addressed to or for him or
them, through or by reason of any such fraudulent scheme 38
or device, and may cause any such letter to be returned to the
sender thereof, marked with the word “ Fraud,” as reason of
non-delivery to its address.”

7. The nineteenth section of the said Act is hereby so
amended as to read as follows :(—

“19. On all letters transmitted by post for any distance
within Canada, except in cases herein otherwise specially
provided for, there shall be charged and paid one uniform
rate of three cents per half ounce weight, any fraction of a
half ounce being chargeable as ahalf ounce ; and such postage 48
rate of three cents shall be pre-paid by postage stamp or
stamps at the time of posting the letter, otherwise such
letter shall not be forwarded by post.”

&. The twentieth section of the said Act is hereby amended
by inserting the words “ per half ounce in weight,” after the 59
words “one cent” in the third line of the said section.
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9. Sections twenty-two, twenty-three, twenty-four and
twenty-five of the said Act are hereby repealed, and the
following substituted for them, as Sections twenty-two and
twenty-three of the said Act:—

5 22 The rate of postage on newspapers and periodical
publications printed and published in Canada, and issued
not less frequently than once a month from a known office
of publication or news agency, and addressed and posted by
and from the same to regular subscribers or news agents,

10 shall be one cent for each pound weight, or any frac-
tion of a pound weight, to be prepaid by postage
stamps or otherwise as the Postmaster General may
from time to time direct: and such newspapers and peri-
odicals shall be put up inte packager and delivered into the

15 post office, and the postage rate thercon prepaid by the
sender thereof, under such regulations as the Postmaster-
General may from time to time direct.”

“23. Newspapers and periodicals weighing less than one

ounce each may be posted sinuly at a postage rate of half a

20 cent each, which wust be in all cases prepaid by postage
stamp affixed to each.

Q. Section twenty-six of the said Aect is hereby so
amended as to read as follows :—

“26. On all newspapers and periodicals posted in Canada,
25 except in the cases hereinbefore expressly provided for, and
on books, pamphlets, occasional publications, printed circu-
lars, prices current, hand-bills, book and newspaper manu-
scripts, printers’ proof sheets, whether corrected or not ; maps,
prints, drawings, engravings, lithographers, photographs
80 when not on glass or in cases containing glass, sheet music,
whether printed or written ; documents, wholly or partly
printed or written, such as deeds, insurance policies, militia
and school returns, or other documents of like nature; pack-
ages of seeds, cuttings, bulbous roots, scions or grafts, patterns
35 or samples of goods or merchandize, the rate of postage
shall be one cent for each four ounces, or fraction of four
ounces.

“Provided that no letter or other coommunication intended

to serve the purpose of a letter be sent or inclosed in any

40 such newspaper or other package or thing mentioned in

this or the next preceding section, and that the same bessent

in covers open at the ends or sides, or otherwise so put up as

to admit of inspection by the officers of the post office to

ensure compliance.with this provision, and the postage rate

45 shall be prepaid by postage stamp or stamped post bands

or wrappers, in all cases when any such articles as are
mentioned in this section are posted in Canada.”

BE. The twenty-cighth Section of the said Act is hereby

amended by inserting after the word * prepaid” in the

50 third line thereof, the words “in cases where prepayment
has not been made obligatory.”

Secs. 22, 23,
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Section 29 12, The twenty-ninth Section of the said Act is hereby amend-
rmenf®® ed by adding the following paragraph at the end thereof : —

: “ And when any letter or other mailable matter is posted
Disposal of in Canada without prepayment, or insufficiently prepaid, in
etters not . . v . .
preaid, &c.  any case in which prepayment is by this Act made obliga- 5

tory, the Postmastér-General may detain the same, and

return it, when practicable, to the sender.” -

13. The thirtieth Section of the said Act is hereby amended
Section 30 by striking out all the words after the word “ delivered ™ in
Mmenfe®  the sixth line thereof, and inserting the following instead 10
thereof, as part of the said Section :—

“ Bearing unpaid postage, as shall also the exact value in
Postmasters current coin as respects postage stamps. registration stamps,
need not give stamped envelopes or post cards, post bands or wrappers, -
change.
purchased from any Postmaster, and the exact amount of 156
postage payable to any letter carrier on any letter or mail-
able matter delivered by him.”

R #4. The thirty-sixth Section of the said Act is hereby
Section % amended, by striking ont all the words after the word “ city”
in the seventh line of the said Section, and inserting the 20
following instead thereof, as part of the said Section :—

“ And such system of free delivery when established in
Free delivery. any city shall be subject to such regulations as the Post-
master-Greneral shall from time to time see fit to make.”

13 The third Sub-section of the thirty-eighth Section of the 25
Books belong- gaid Act is hereby amended by striking out all the words
e oMby after “Commons,” in the third line, and inserting instead
thereof the words “and books belonging to the Library of
Parliament at Ottawa may be sent from the same to any
member of either House, or from any such member ad- 30
dressed to the Librarian, during the recess of Parliament,
and free of postage in either case.”
Sub-section 5
of section 38 2. The fifth Sub-section of the said Section is hereby
" amended by adding at the end thereof the words, “and
members of the Legislature of any one of the Provinces of 35
the Dominion may in like manner send by mail free of
postage all papers printed by order of such Legislature ;”
Sub-section T
of section 38 3. The seventh Sub-section of the said Section is hereby
" amended by striking out all the words in the first and
second lines thereof, and inserting in their place the words, 40
“ petitions and addresses to the Legislature of any of the
Provinces of the Dominion.”
Section 40
e 16. The fortieth Section of the said Act is hereby amended
Dead Letters. by substituting the words * three cents ™ for the words “five
cents,” in the seventh line thereof, and by inserting after 45
the words “returning the same,” in the eighth line thereof,
the words * less, in the case of insufficiently prepaid letters
or other mailable matter posted in Canada, such amount of
postage as may have been prepaid on the same.”
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" 17, The forty-first Section of the said Act is herebi Section €2
repealed.

repealed.

18. The forty-second Section of the said Act is hereby Section 43
amended, by inserting the words “or other articles of mail 8mended as to
& matter ” after the word “letter,” wherever it occurs in the
said Section; and by inserting the words “and sent by
post” after the word “therein,” in the sixth line of the
first paragraph of the said Section

19. The forty-third Section of the said Act is hereby Section 48
10 amended by striking out of the second paragraph or Sub- smeaded.
section thereof, all the words after the words “to be binding”
in the tenth line.

2@. The forty-fourth Section of the said Act is hereby section 44
amended by striking out the words “at the expense of the amended.
15 said United States,” when they occur in the said Section.

21. The forty-seventh Section of the said Act is hereby Section 47
amended by inserting after the word “accounts” in the ’ng;‘ggg
fourth line thereof, the words, “ and the form and manner
in which such accounts shall be kept and rendered.”

20 22, The forty-ninth Section of the said Act is hereby Section 49
amended by striking out the whole thereof, except the fol- Nz
lowing provision: “No postmaster shall, under any pre- Postmaster's
tence whatsoever, have or receive or retain for himself any Rl i
greater or other allowance or emolument of any kind than

25 the amount of his salary and allowance as fixed by law, or
by the Postmaster-General.”

23. The fiftieth Section of the said Act is hereby amended Secﬁzndm
by inserting after the word “salary,” in the third line *™™°°%
thereof, the words “ and allowances.”

80 24. The fifty-first Section of the said Act is hereby section 52

amended by striking out the words “one or more of the amendedasto
E . . advertising.

newspapers published in or nearest to the county or counties
where the contract is to be performed,” and inserting in
their place the words “such newspaper or newspapers as

85 the Postmaster-General shall direct in each case, and by
public notices put up in the principal post offices concerned
in such contract.”

25. The sixty-eighth Section of the said Act is hereby Section 68
amended by striking the words “three dollars” out of the #mended.
40 fourth line thereof, and inserting in their place the words
“ome dollar.”

26. The seventy-sixth Section of the said Act is hereby Section 76
amended by striking out the fifth, sixth, seventh, eighth, o
twellth and fourteenth Sub-sections thereof, and by inserting

45 at the end of the fifteenth Sub-section thereof, the words,
“showing how such dead letters have been disposed of.”

Sub-section

27. The twelfth Sub-section of the seventy-seventh Sec- 12 of section
77 amended.
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tion is hereby amended by inserting after the word “ grafte,”
in the fourth line thereof, the words “post card or other
mailable matter not being a post letter”: and

The fifteenth Sub-section of the said Section is hereby
amended by inserting after the word letter,” the words 5
“or post card” ; and

The sixteenth Sub-section of the said Act is hereby
amended by inserting after the words “ postage stamp,” in
the fourth line thereof, the words “or post card, post band
or wrapper.” : 10

28. In addition to the offences declared to be misdemeanors
by the said seventy-seventh Section of the said Act;

1. It shall be a misdemeanor for any postmaster or other
person authorized to issue money orders, toissue any money
order without having previously received the purchase 15
money, or sum payable therefor ;

2. Tt shall be a misdemeanor for any postmaster wilfully
to destroy, mutilate or obliterate or refuse to produce or to
deliver up to any inspector or other proper officer of the
post-office department on demand, any book containing or 99
which ought to contain the record or account of the money
orders issued or paid, or of the registered letters, or other
business of his office ;

3. It shall be a misdemeanor for any Postmaster or other
officer, agent or employee of the Post Office Department, to 26
hypothecate, pledge or subject to any lien in any shape or
way, any postage stamps, stamped envelopes, post cards,
post bands or wrappers entrusted to him for safe keeping,
sale or issue to the public, or for any other purpose, or to
attempt to commit such offence: 80

4. To post for transmission or delivery by or through the
post any obscene or immoral book, pamphlet, picture, print,
engraving, lithograph, photograph or other publication,
matter or thing of an indecent, immoral, seditious, disloyal,
scurrilous or libellous character, or any letter upon the outside 35
or envelope of which, or any post card or post band or wrapper
upon which, there are words, devices, matters or things of
the character aforesaid, shall be a misdemeanor :

And every such misdemeanor shall be punishable in liks
manner as the misdemeanors mentioned in the seventy- 40
seventh Section of the said Act, and all the provisions of the
said Section and Act applicable to the misdemeanors men-
tioned therein, shall apply to those mentioned in this Section

29. The eighty-first section of the said Act is hkereby
amended by inserting immediately before the word *“such” 45
in the fourth line thereof, the words “or if any person uses
or attempts to use for the purpose of transmission by or
through the post, any post card or stamped envelope or

K
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stamped post band or wrapper, which has been before used

for a like purpose,”—and by inserting after the word “used

in the seventh line of the said section, the words “and the

post card or stamped envelope stamped post band or
5 wrapper so used more than once.”

30. Any bond or instrument of guarantee which may here-
after be given and executed to Her Majesty by any person
or body corporate, and whether under an Act of the Parlia-
ment of Caaada passed in the 35th year of Her Majesty’s

10 reign, and intituled “An Act further to amend ‘An Act re-
specting the security to be given by officers of Canada,’” or
otherwise, as security for the due performance of the duties
of his office, by any officer, employee, clerk, or servant, em-
ployed by or under the Postmaster General, shall be con-

15 strued to extend to and include as a breach of the condition
thereof, any theft, larceny, robbery, embezzlement, loss or des-
truction by such officer, employee, clerk or servant, or through
his malfeasance, misfeasance or neglect of duty, of any
money, goods, chattcl«, valuables and effects, or of any letter

20 or parcel containing the same, which may come into his
custody or possession, as such officer, employee, clerk or ser-
vant, and although the same may not belong to the Crown
and the Postmaster General may not be liable for loss thereof,
Her Majesty may, upon such bond or instrument of guar-

25 antee, proceed for, demand and recover the amount or
value, of any such money, goods, chattels, valuables and
effects not otherwise recovered by or for the parties entitled to
the same, to the amount of the penalty stipulated in such bond
or instrument, and upon the recovery and receipt of the

80 same, the Postmaster General may apportion and pay
the same to or amongst such person or persons as he
may determine to be the owner of or otherwise entitled to
receive any such money, goods, chattels, valuables, effects,
or the equivalent or value thereof: But nothing herein

85 contained shall be held to create any liability on the part of
Her Majesty or the Postmaster General, to any person or
parties whomsoever, to indemnify or hold harmless, pay or
reimburse such person or party for the loss of any such
money, goods, chattels, or valuables or effects.

40 31 This Act shall be construed as one Act with that
hereby amended, and all words and expressions herein shall
be understood to have the same meaning as the like words
and expressions in the said Act, the sections, sub-sections,
paragraphs and lines whereof herein referred to shall be

45 understood to be those of the said Act as printed for general
circulation by the Queen’s Printer among the Acts of the same
session ; the amendments hereby made shall apply only to
things done after the passing of this Act, and the said Act
without the amendments shall continue to apply to things

$0 done before the passing of this Act.

Bonds: suree
ties for offi-
cials of Post
Office Depart=
ment to in-
clude losses
by their crime
or neglect, of
mail matter.

Suit upon
such bond.

Proviso :
Non-liability
of Postmaster
General, &c.

Interpreta-
tion clause,
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No.12]. : BE.E.. (18

An Act to amend the Acts for the better Preserva-
tion of the Peace in the vicinity of Public Works.

~1

H.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. The operation of the Act passed in the Session held in

5 the thirty-second and thirty-third year of Her Majesty’s reign,
and intituled : “An Act for the better Preservation of the
Peace in the wicinity of Public Works,” as the same is
amended by the Act passed in the thirty-third year of Her
Majesty’s reign, intituled: “An Act to amend an Act for
10 the better Preservationof the Peace in the vicinity of Public
Works,” is hereby extended to any place or places in Canada,
within the limits or in the vicinity whereof any Railway,
Canal, Road, Bridge, Mining, or other work of any kind is in
progress of construction, and to Wwhich the Governor in
15 Council may deem it expedient to apply the provisions of
the said Acts, whether such work be constructed by the
Government of Canada or of any Province of Canada, or by
any incorporated Company, or by any municipal corpora-
tion, or by private enterprise; and the expression “ Public
20 Work ” in the said Acts or either of them shall hereafter be
understood to include any such work as aforesaid, and the
Governor in Council shall have the same powers with refer-
ence to any such work as with reference to works con-

structed by the Government of Clanada.

Preamble.

Acts32-33V.,
¢. 24; and 33
V., ¢.28 cited.

And extended
to certain
other works.
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No. 13] BILE. [1875.

An Act to provide for the institution of Suits against the
Crown by Petition of Right, and respecting proce-
dure in Crown Suits,

HEREAS it is expedient to make provision for pro- Preamble.
ceeding by petition of right, and to assimilate the
proceedings on such petitions, and in proceedings in behalf
of the Crown as nearly as may be to the course of practice
5 and procedure now in force in actions and suits between
subject and subject: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :(—

1. A petition of right may, if the suppliant think fit, be Fetitions of
10 intituled in any one of the Superior Courts of any of the inticaled in
Provinces in which the subject matter of such petition, or gny of the
any material part thereof, would have been cognisable, if the Courts of any
same had been a matter in dispute between subject and of the Pro-
subject, and if intituled in’ a Court of Common Law shall ;lerécf;,p Act.,
15 state in the margin the venue for the trial of such petition ; e
and such petition shall be addressed to Her Majesty in the “ ™
form, or to the effect in the schedule to this Act annexed,
(No. 1,) and shall state the christian and surname, and usual
place of abode of the suppliant, and of his attorney, if any,
20 by whom the same shall be presented, and shall set forth
with convenient certainty the facts entitling the suppliant
to relief, and shall be signed by such suppliant, his counsel

or attorney.

2. The said petition shall be left with the Seccretary of petitions to

- 25 State for Canada, in order that the same may be submitted [ ¥ith
to the Governor General for his consideration, and in order of State for i
that the Governor General, if he shall think fit, may grant the Gover-

his fiat that right be done ; and no fee or sum of money shall mmp. Act,s. 2.

be payable by the suppliant on so leaving such petition, or
30 upon his receiving back the same.

3. Upon the Governor General’s fiat being obtained to Upon fiat
such petition, a copy of such petition and fiat shall be left at }t':;‘;l",'glo;’,;ﬁ_
the office of Her Majesty’s Attorney General for Canada, with tion, &e., to
an endorsement thereon in the form, or to the eflect in the }:ﬁ,lc(lf‘of“t&“’
85 schedule (No. 2) to this Act annexed, praying for a plea or Attorney

answer on behalf of Her Majesty within twenty-eight days. jerem! ‘iinp
Act, 8. 3.
4. The time for answering, pleading or demurring to such Riadr

petition, on behalf of Her Majesty, shall be the said period answering by

of twenty-eight days after the same, (with such prayer of a ‘I‘I‘I;pLX;‘t“; i
 Act,8. 4
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plea or answer as aforesaid) shall have been left at the office
of the said Attorney General, or such further time as shall be
Power to allowed by the court or a judge; Provided always, that it

change the  (hall be lawful for the court in which the petition was
venue. originally intituled, or a judge in chambers, on the applica- 3

tion of the said Attorney General, or of the suppliant, to
change the court in which such petition shall be prosecuted,
or the venue for the trial of the same.

Time foran- &, In case any such petition of right shall be presented
:{'f:;’;)ger';{,ns for the recovery of any real or personal property, or any 19
parties to the right in or to the same, which shall have been granted
ot 5.5, away or disposed of by or on behalf of Her Majesty, or Her
! Predecessors, a copy of such petition, allowance and fiat
shall be served upon or left at the last or usual or last
known place of abode of the person in the possession, occu- 1§
pation of such property or right, endorsed with a notice in
the form set forth in the schedule (No. 3) to this Act an-
nexed, requiring such person to appear thereto within eight
days, and to plead or answer thereto in the court in which
the same shall be prosecuted, within fourteen days after the 2¢
same shall have been so served or left as aforesaid, and it
shall not be necessary to issue any scire facias or other pro-
cess to such person for the purpose of requiring him to
appear and plead or answer to such petition; but he shall,
within the time so limited, if it be intended by him to con- 25
test such petition, enter an appearance to the same in the
form set forth in schedule (No.+4) to this Act annexed, or
to the like effect, and shall plead, answer, or demur to the
said petition within the time specified in such notice, or such
further time as shall be allowed by the court or a judge. 30

Theansweror ©. Such petition may be answered by way of answer or

plea tosuch  demurrer in a Court of Equity, or in a Court of Common

etition.

mp. Act, s.6. Law, by way of plea or demurrer, or by both pleas and
demurrer, by or in the name of Her Majesty’s said Attorney-
General on behalf of Her Majesty, and by or on behalf of 35
any other person who may, in pursuance hereof be called
up-n to plead or answer thereto, in the same manner as if
such petition when prosecuted in a Court of Equity were a
bill filed therein, and as if such petition when prosecuted
in o Court of Common Law were a declaration in a personal 40
action, and without the necessity for any inquisition find-
ing the truth of such petition or the right of the suppliant;
and such and the same matter as would be sufficient ground
of answer or defence in point of law or fact to such petition
on the behalf of Her Majesty, may be alleged on behalf of 55
any such other person, as aforesaid, called on to plead or

answer thereto.

When maybe  ¢. Any issue of fact or assessment of damages to be tried

tried without oy had under this Act, and which would but for this section

i be tried or had by a jury, shall be tried or had by a judge 50
without a jury.

The practice 8, So far as the same may be applicable, and except, in

;;‘Sc:g‘;;?igf so far as may be inconsistent with this Act, the laws and
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statutes in force as to pleading, evidence, hearing, and trial, action and
< - g . : suit between

security for costs, amendment, arbitration, special cases, the subject and

means of procuring and taking evidence, set-off, appeal and subject shall -

proceedings in error, in suits in equity, and in personal ;ﬁfﬁgnt,"of
5 actions between subject and subject, and the rules, orders, right =o faras

practice, and course of procedure of the said Court of Law fob Aot 4.

and Equity respectively for the time being in reference to .

such suits and personal actions, shall, unless the court in

which the petition is prosecuted shall otherwise order, be

10 applicable and apply and extend to such petition of right.

9. In case of a failure on the behalf of Her Majesty, or of Decrees or
any such other person as aforesaid called upon to answer or {fﬁgﬁﬁ"‘l’m'g
plead to such petition, to plead, answer, or demur in due Act, s.8.
time, either to such petition, or any subsequent stage of the
15 proceedings thereon, the suppliant shall be at liberty to
- apply to the court or a judge for an order that the petition
may be taken as confessed, and it shall be lawful for such
court or judge on being satisfied that there has been such
failure to plead, answer, or demur, in due time, to order that
20 such petition may be taken as confessed, as against Her
Majesty, or such other party so making default, and in case
of default on the behalf of Her Majesty, and any other such
person (if any) called upon, as aforesaid, to answer or plead
thereto, a decree may bhe made by the court, or leave may be
25 given by the court on the application of the suppliant, to
sign judgment in favor of the suppliant; Provided always, Proviso.
that such decree or judgment may afterwards be set aside
by such court or a judge, in their or his discretion, upon
such terms as to them or him shall seem fit.

30 1O. Upon every such petition of right, the decree or Formofjudg~
judgment of the court, whether given upon demurrer, upon feare. Tmp.
the pleadings or upon a default to answer or plead in time, Act, s.9.
or after hearing or verdict, or otherwise, shall be that the
suppliant is or is not entitled either to the whole or to some

85 portion of the relief sought by his petition, or such other re-
lief as the court may think right, and such court may give
a decree or judgment that the suppliant is entitled to such
relief, and upon such terms and conditions, if any, as such .

court may think just.

40 EI. In all cases in which the judgment, commonly called Effect of
a judgment of amoveas manus, was formerly in England pro- gF reutof
nounced or given upon a Petition of right, a judgment that manus. Tmp,
the suppliant is entitled to relief, as hereinbefore provided, Ame .
shall be of such and the same effect as such judgment of

45 amoveas manus.

2. Upon any such petition of right, the said Attorney Ui Sl
General or other person appearing on behalf of Her Majesty, f“mpp? ;{‘3{
and every such other person as aloresaid, who shall appear, s. 11.
to and plead, answer or demur, shall be entitled respectively

50 recover costs against the suppliant, in the same manner and
subject to the same restrictions and discretion and under the
same rules, regulations and provisions, so far as they are
applicable, as are or may be usunally adopted, or in force,
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touching the payment or receipt of costs in proceedings
between subject and subject ; and for the recovery of such
costs, such and the same remedies and writs of execution as
are authorized for enforcing payment of costs upon judgment
in personal actions, or decrees, rules or orders, shall and may 5
be prosecuted, sued out, and executed respectively by or on
behalf of Her Majesty, and of such other person as aforesaid,
as shall appear and plead to such petition ; and any costs
recovered on behalf of Her Majesty shall be paid to the
Receiver General. 10

13. Upon any such petition of right, the suppliant shall
be entitled to costs against Her Majesty, and also against an
other person appearing or pleading or answering to any suCI};
petition of right, in like manner and subject to the same
rules, regulations and provisions, restrictions and diseretion, 15
so far as they are applicable, as are or may be usually adopted,
or in force, touching the right to recover costs in proceedings
between subject and subject ; and for the recovery of any
such costs from any such person, other than Her Majesty,
appearing or pleading, or answering in pursuance hereof to 20
any such petition of right, such and the same remedies and
writs of execution as are authorized for enforeing payment of
costs nupon rules, orders, decrees of judgments in personal
actions between subject and subject, shall and may be
prosecuted, sued out, and executed on behalf of such 25
suppliant.

14. Whenever, upon such petition of right, a judgment,
order, or decree shall be given or made that the suppliant is
entitled to relief, and there shall be no re-hearing, appeal,
or writ of error, and whenever upon a re-hearing, appeal, or 30
proceedings in error, a judgment, order, or decree shall be
affirmed, given or made, that the suppliant is entitled to
relief,—and whenever any rule or order shall be made,
entitling the suppliant to costs,—any one ofthe judges of the
court in which such petition shall have been prosecuted, shall 35
and may, upon application on behalf of the suppliant, after
the lapse of fourteen days from the makiflg, giving or
affirming of such judgment or decree, rule or order, certify
to the Minister of Finance the tenor and purport of the
same, in the form in the schedule (No. 5) to this Aect 40-
annexed, or to the like effect; and such certificate may be
sent to, or left at the office of the Minister of Finance.

15. It shall be lafwful for the Minister of Finance, and he
is hereby required to pay the amount of any moneys and
costs as to which a judgment or decree, rule or order, shall 45
be given or made, that the suppliant in any such petition of
right is entitled thereto, and of which judgment or decree,
rule or orler, the tenor and purport shall have been so certi-
fied to him as aforesaid, out of any moneys in his hands, for
the time being legally applicable thereto, or which may be 50
thereafter voted by the Parliament for that purpose.

6. Tt shall be lawful for the Judges of the said Courts of
Law and Equity respectively, from time to time to make all
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such general rules and orders in their said respective Courts &e. Tmp. Act,
of Law and Equity, for regulating the pleading and practice ™ i :
on such petitions of right, and for the effectual execution
of this Act, and of the intention and object hereof, and for fixing
5 the costs to be allowed for and in respect of the several matters
herein contained, and the performance thereof, and for the
government and conduct of the officers of their respective
courts in and relating to the distribution and performance of
the duties and business to be done or performed in execution
#10 of this Act as such Judge may think fit, reasonable, necessary
or proper; and to frame such writs and forms of proceed-
ings as to them may seem expedient for the purpose afore-
said.

£7. In the construction of this Act the word * Cowrt,” or Interpreta-
15 the words “ Superior Court,” shall be understocd to mean pyp Act,
any one of the Courts hereinafter mentioned, in which any s16.
such petition is presented :—

_ 1. In the Province of Quebee, the Saperior Court for
that Province;

2) 2. In the Province of Ontario, any of the following
Courts, viz:—The Court of Queen’s Bench, the Court of
Common Pleas, and the Court of Chancery.

3. In the Provincée of Nova Scotia, the Supreme Court
of that Province.

25 4. In the Province of New Brunswick, the Supreme
Court of that Province.

5. In the Provinee of Manitoba, the Court of Queen's
Bench for that Province.

6. In the Province of British Columbia, the Supreme
30 Court of Civil Justice of that Province.

7. In the Province of Prince Ilidward Island, the
Supreme Court of Judicature for that Province.

The word *“relief” shall comprehend every species of

relief claimed or prayed for in any such petition of right,

35 whether a restitution of any incorporeal right, or a return of
lands or chattels, or a payment of money or damages or other
wise; and the word *“ Judge ” shall be understood to mean the
Chief Justice or a Judge of any of the said Courts respectively.

8. The procedure and forms which are or may, from time Forus and,

to time, be in force for the prosecution of rights, claims or {wy sty
40 demands, or for the reeovery of the possession of any lands, '

deeds or personal property between subject and subject, may

be used in the like cases for the prosecution of rights, claims

or demands which Her Majesty may have against any person

or persons, body . or bodies corporate, or for the recovery of
45 the possession of any lands, deeds or personal property

whereto Her Majesty claims to be entitled.

-tion of terwrs. -
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3?;"0(})1?:"1 19, In any action, suit or proc_eediug commenced under
Attoraey  the provisions of the next preceding seetion, the defendant
General'to  ghall be entitled to require Her Majesty’'s said AttorneyGeneral
i) to declare, reply or otherwise answer the last pleading of the
defendant, and to proceed to trial in the same manner, and

within the same tiimes as may be limited as between subject

. and subject, and may in the event of default, by leave of the

v court or a judge, sign yjadgment of non pros.

Short title, 20. In citing this Act in any instrument, document or
proceeding, it shall be sufiicient to use the expression “ The
Petitions of Right Act, Canada, 1875."

fé‘v‘::ggsf? 21, Nothing in this Act contained shall prevent any sup-
_plisnt pm_p pliant from proceeding as before the passing of this Act.
ceeding as

before. Tmp. .. .

Act, 18,

SCHEDULES REFERRED TO IN THE FORE-

GOING ACT.
No..L
PETITION.
in the Court of 5
~ To the Queen’s Most Excellent Majesty :
County of |
to wit. {
The humble petition of A. B., of , by his
«  Attorney E. I, of , showeth that (state the
Jfacts.)

Conclusion.
Your suppliant therefore humbly prays that, &e.

Dated the day of A.D.

(Signed) AR,

or C.D,, Counsel for A. B,
or K. F., Attorney for A. B.

No. IL

The suppliant prays for a plea or answer on behalf of Her
Majesty, within twenty-eight days after the date hereof or
otherwise that the petition may be taken as confessed.




.o

i
No. III.

To A. B.:
You are hereby requirec.l to appear to the within petition
in Her Majesty’s Court of within eight

days, and to plead or answer thereto within fourteen days
after the date hereof.

Take notice that if you fail to appear or plead or answer
in due time, the said petition may, as against you, be ordered
10 be taken as confessed.

Dated the - day of , A.D.

v

No. IV.
In ‘the Court of
Petition of Right.
A. B, Suppliant, ) C.D. appears in person.

vs. C. D., Attorney for E. F., appears
the Queen. for him.

If the appearance be in person, the address of the party
_appearing is to be given.

Entered the day of | 187 &

it

No. V.

To the Honorable the Minister of Finance:

Petition of Right of A.B. in Her Majesty’s Court of
at

{ humbly certify that on the day of
. 5 4 it was by the said Court of
adjudged (or decreed or ordered) that the above named
suppliant was entitled to, &ec.
(Judge's signature.)
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No. 14 BILL. | [1875.

An Act to amend ¢ The Dominion Cont'rovcrted Elections
Act, 1874.”

WHEREAS it is expedient to amend “ The Dominion Con- Preamble.
troverted Elections Act, 1874, as hereinafter set forth: a7v, c. 10.
The'efore Her Majesty, by and with the advice and consent

of the Senate and House of Commons of Canada, enacts as .

5 follows :—

1. Section twenty-nine of the Act mentioned in the pre- Section 29.
amble to this Act is hereby amended by striking out the *mended
word “immediately,” where it occurs in the sixth line of
the said section, and inserting the words “ within four days "

10 in lien thereof. _

L4
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No.15] "Rl k. (1875,

- An Act to amend the Act incorporating ¢ The London
and Canada Bank.”

THEREAS, The London and Canada Bank was duly incor- Preamble.
porated by an Act passed in the thirty-seventh year

of Her Majesty’s reign, chaptered fifty-five, and the Provi- 37V, c. 55.
sional Directors thereof have by their petition prayed that
5 the said Act may be amended by reducing the amounts to be
severally subscribed for and paid up before the said Bank
commences business, and by extending the time for obtaining
from the Treasury Board the certificate required by section
seven of “ An Act relating to Banks and Banking,” and by
10 otherwise amending the said Act of incorporation ; Therefore,
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows ;:—

34V, ec b

L. Section three of the Act incorporating the said Bank Ject 3 of37
ish her%by repealed, and the following substituted in lieu repealed.’
15 thereof :—
“3. For the purpose of organizing the said Bank and of New section
raising the amount of the said capital stock, the persons :
thereinbefore mentioned by name shall be Provisional Dj- Jrovisional
“rectors thereof, and they or a majority of them'may cause stock '
20 books to be opened after giving due notice thereof; upon
which stock books shall and may be received the signatures
and subscriptions of such parties or persons as desire to
become shareholders in the said Bank, and such books shall
be opened at Montreal and elsewhere at the discretion cf
25 the Provisional Directors, and shall be kept open as long
as they shall deem necessary; and so soon as two mil- First meeting
lions of dollars of the said capital stock shall have been {ffhe share-
subscribed upon the stock books, and two hundred
thousand dollars thereof actually paid into some one
30 of the present Chartered Banks in Canada, and a cer-
tificate shall have been obtained from the Treasury Board that
it has been proved to their satisfaction that such amounts
of the capital have been bond fide subscribed for and paid up
respectively, a public meeting shall be called of the subscri-
35 bers thereof by notice published for at least two weeks in
two newspapers of the said City of Montreal ; such meeting
to be held in Montreal aforesaid at such time and place
therein as such notice shall indicate ; and at such meeting Election of
the subscribers shall proceed to elect ten directors having the frccierand
40 requisite stock qualification who shall from thenceforward
manage the affairs of the said Corporation, and take charge of
the stock books hereinbefore referred to, and shall continue in
office until the first Wednesday in July, which shall be in

- _'L.n .
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the year next after the year in which they are so elected and
until their successors in office shall be duly elected ; and im-

When to com- mediately upon such election being had the functions of the

mence busi-  gaid Provisional Directors shall cease, and then, and not

3 ' . " -
before, the hank may commence husiness. )

Bect, 4 2. Sectjon four of the said Act is hereby repealed, and the

repealed, g 1lowing substituted therefor :—

Newsection. — « 4 The chief place ar seat of husiness of the said Bank
shall be in the City of Montreal.” - :

Duration of 3, The time limited by the seventh section of the said 10

o gag:itfan ~ Act intituled *“ An Act to incorporate the London and Canadg
Ban’fil” is hereby extended for the further period of twelve
months,
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No.16.] BILIL. A [1875.

An Act to change the name of the “ Imperial Building,
Savings and Investment Company’” to that of the
¢ Imperial Loan and Investment Company.”

WHEREAS the Imperial Building, Savings and Invest- Preamble.
ment Company have by their petition represented
that they were incorporated under the authority of the Act
intituled “ An Act respecting Building Societies,” and chap-

5 tered fifty-three of the Consolidated Statutes for Upper Canada,
and of the Act amending the same; and have also prayed by
their said petition to have the name of the said Company
changed to that of the Imperial Loan and Investment
Company ; and it is expedient to grant the prayer of their

0 petition: Therefore, Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :—

1. The name of the said Company is hereby changed {rom Uorporate
. . . . . ame

that of the “Imperial Duilding, Savings and Investment changed.
5 Company” to that of the * Imperial Loan and Investment
Company” : P'rovided that such change of name shall not
take eflect until the same shall have been advertised once a
week for a month after the passing of this Act in the
L Canada Gazeite, and in a newspaper published in the City

20 of Toronto.

2. Upon the said change taking effect, the said Com- Corporation
pany and all its then members, their successors and assigns “"""%
forever shall therefrom be and be thereby held to be coun-

., Stituted, and shall be and continue to be a body politic and

25 corporate, under the name last aforesaid, having its principal

place of business in the City of Toronto, and under that

- name shall be capable of suing and being sued, and being
impleaded in all courts and places whatsoever.

3. The said Company shall not under its new name be Existing
30 deemed a new Corporation, but it shall have, hold and con- ::f"é*.f,‘;ﬁ?”
tinue to exercise all the rights, powers and privileges that new name.
shall previously to such change have been held, exercised
and enjoyed by the said “Imperial Building, Savings and
__ Investment Company,”in as full and ample a manner as if
35 the said Company had continued to exist under its original
name, and all statutory provisions applicable 1o the said
Company shall continue applicable to the said * Imperial
Loan and Investment Company.”
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4. All real and moveable property, shares or stock, obliga-
tions, debts, rights, claims and privileges of the said Imperial
Building, Savings and Investment Company shall from the
time such change shall take effect, be held by and vested
in the said Company under its new name, and all the share- &
holders in the said Company shall from such time continue
shareholders in all respects as before such change of name ;
but all legal proceedings heretofore regularly begun by or
against the said Company under its original name, may be
so continued and terminated. 10

3. Upon the said change taking effect, the then existing
President, Vice-President, Directors and officers of the said
Company shall continue in office as such in the said Com-
pany under its new name, until replaced in conformity with
the by-laws of the Corporation. 15

6. All the existing by-laws and rules of the said Company
at the time of such change shall continue in force and effect,
and shall be binding in law as regards the said Company

under its new name, its Directors, Officers, Shareholders and
borrowers until modified, amended or repealed.. 20
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No.17] BILL. [1875.

Acte pour étendre et amender la loi exigeant que
les compagnies de chemins de fer fournissent des
- rapports de leur capital, trafic et frais d’exploitation.

{A Majesté, par et de l'avis et du consentement du
Sénat et de la Chambre des Communes du Canada, décréte
ce qui suit :

1. Dans le présent acte, le mot “ compagnie” comprend
5 une compagnie incorporée soit avant, soit aprés la passation
du présent acte, dans le but de construire, entretenir ou ex-
ploiter un chemin de fer en Canada, ou dans quelqu’une de
ses provinces, ou reliant quelque province avec une autre
ou d’atttres, ou s'étendant au-deld des limites de la province,
10 par acte du parlement du Canada, ou de la ci-devant pro-
vince du Canada, ou des législatures des ci-devant provinces
du Haut-Canada, du Bas-Canada, de la Nouvelle-Ecosse, du
Nouveau-Brunswick, de la~Colombie-Britannique, ou de
I'Tle du Prince-Edouard, ou des législatures d’aucune des
15 provinces composant le Canada (soit seulesu conjointement
avec d’autres personnes), et comprend tout individu ou tous
individus non incorporés, qui sont propriétairesou locataires
d’'un chemin de fer en Canada, ou parties a une convention
pour 'exploitation d'un chemin de fer en Canada.
20 Le mot “ personne” comprend un corps incorporé.
L’expression “ cour de juridiction sommaire” signifie tout
juge de paix, magistrat stipendiaire, ou autre magistrat ou
fonctionnaire, sous quelque nom qu’il soit désigné, qui peut
exercer une juridiction dans les procédures sommaires pour
25 le recouvrement d’amendes. _

2. Chaque compagnie préparera annuellement des rapports
de son capital, de son trafic et de ses frais d’exploitation
pendant la derniére année financiére de la compagnie, d’aprés
les formules de la premiére annexe du présent acte; et une

30 copie de ces rapports, signée par le président ou autre prin-
cipal officier de la compagnie résidant en Canada, et par
Pofficier de la compagnie responsable de I'exactitude de cha-
cun de ces rapports, ou d'une partie quelconque de ces
rapports, sera transmise par la compagnie an ministre des

35 Travaux Publics, pas plus de deux mois aprés Pexpiration”de
la dite année financiére. HEER

" Et chaque compagnie qui fait préparer des états et comptes
de la compagnie semestriellement, préparera ces rapportsidu
capital, du trafic et des frais d’exploitation pour le semestre

40 précédent, conformément a la dite premiére annexe, et les
transmettra de la méme maniére et sous la méme forme au
ministre des Travaux Publics pas plus de six semaines aprés
Pexpiration du dit semestre.

17—1

Préambule.

Interpréta-
tion.

Les compa-
gnies fourni-
ront des rap-
ports de leur
capital, trafic
et frais d’ex-
ploitation.

AR
Rapports =
semi-annuels.
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munications
privilégiées.
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comment et
par qui retou-
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Titre abrege.
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Toute compagnie qui manquera de transmettre ces rap-
ports, conformément aux dispositions de la présente section,
sera passible d'une amende n’excédant pas vingt-cinq piastres
pour chaque jour de retard apres le délai fixé.

Le ministre des Travaux Publics, du consentement d'une 5
compagnie, pourra modifier ces formules a I'égard de cette
compagnie, dans le but de les adapter aux circonstances dans

lesquelles se tronvera la compagnie, ou de mieux mettre a
effet les dispositions de la présente section.

3. Chaque compagnie préparera hebdomadairement des 10
rapports de son trafic pendant les sept derniers jours précé-
dents, d’aprés la formule de la seconde annexe du présent
acte ; et une copie de ces rapports, signée par l'officier de la
compagnie responsable de leur exactitude, sera transmise an
ministre des Travaux Publics dans les deux jours qui suivront, 15
chaque semaine, la date jusqu'a laquelle ces rapports auront
été préparés ; ’

Et chaque compagnie devra, au burean de la compagnie
ou seront préparés ces rapports hebdomadaires, et dans les
deux jours qui suivront, chaque semaine, la date jusqu'a 20
laquelle ils auront été préparés, fournir a l'éditeur de tout
journal qui en fera la demande, dans le but de les publier
dans son journal, copie de ces rapports, signée par l'officier
de la compagnie ci-dessus mentionné ; et toute compagnie
qui manquera de transmettre ces rapports hebdomadaires au 25
ministre des Travaux Publics, ou qui manquera de les fournir
a l'éditeur d'un journal pour les fins susdites, sera passible
d’'une amende n’excédant pas vingt-cinq piastres, pour cha-
que jour de retard apres le délai fixé.

4. §i quelqu'un des rapports exigés par le présent acte est 30
faux en quelque point a la connaissance de la personne qui
le signera, cette personne sera passible, sur conviction du
fait, par voie de mise en accusation, de l'amende et de I'em-
prisonnement, ou sur conviction sommaire, d'une amende
n’excédant pas deux cent cinquante piastres, qui pourra étre 35
recouvrée par-devant toute cour de juridiction sommaire.

5. Le ministre des Travaux Publics soumettra aux deux
chambres du parlement, dans les vingt et un jours du com-
mencement de chaque session, les rapports faits et a lui
transmis, conformément a la seconde section du présent acte. 40

6. Tous les rapports faits en conformité de quelqu'une des
dispositions du présent acte, seront des communications pri-
vilégiées, et ne pourront servir de preuve devant aucune
cour quelconque.

7. Toutes les amendes imposées par le présent acte seront 45
recouvrables, au profit de la personne qui en poursuivra le
recouvrement, conformément aux dispositions de I'acte passé
en la session du parlement tenue dans les trente-deuxiéme et
trente-troisitme années du régne de Sa Majesté, chapitre
trente et un, intitulé : “ Acte concernant les devoirs des juges 50
de paix, hors des sessions, relativement aux ordres et convic-
tions sommaires. ”

8. Le présent acte powrra étre cité comme “ I'Acte des
statistiques de chemins de fer.”




3
RAPPORTS.

PREMIERE ANNEXE,

ForMmULE I
RaAPPORT fait en conformité de par la compagnie du
chemin de fer de indiqluant son capital social
et d’emprunt autorisé,—les sommes regues a I'égard de son capital

ordinaire et privilégié, les actions, débentures, ou dette fondée, au 31
décembre 18 , spécifiant le taux des dividendes pour l'année 18
sur chacun de ces capitaux,—indiquant aussi les emprunts non-rem-
boursés au 31 décembre 18 |, classifiés d’aprés les différents taux d’in-
térét payé sur ces emprunts,—et le capital souscrit a fi’autres entre-
. prises, que ces entreprises soient affermées a la compagnie souscrivant,
' ‘ou exploitées par elle, ou qu’elles soient indépendantes.

*Capital autorisé au 31 dé-/Capital-actions payé au 31 décembre 18
. | cembre 18 , y compris le| y comprislessouscriptions payées & d’autres
capital autorisé comme| entreprises.
souscriptions & d’autres en-
treprises,—que ces entre- : :
prises soient affermées ala| |3 e 2 g |8 ¢®
, compagnie souscrivant, ou| # |F £ |8 |28 |8 |
i i = | 8 | 2
Nom de la compagnie. exploittes par elle, ou =13 g B |X2 | |88
1 u'elles soient indépen-| = |7 NS = E B Re®
antes. = ge = T Pl (- = 3 >.e
| 3 g sl A o 80| = g,a
S| . B2 |5 o9 .é g
» = = <1 :| m — . o
g =1 e = LA e e
t Par \Parem- qy0; | o (w8 8 (wElub| S (nElukzgES
actions.| prunts. B 132l & [E&|EA| 8 [EA|8A|I88
< |= D = i < = |5 |
— i —_—
b $ $ $ || % (5% |5 |5 8 $
QD 1 1
. =R g
3 g o S
Capital prélevé par emprunts, et actions-débentures au %1 =
31 décembre 18 =~ o
i Sosd o
2533 3
. w ° -
L, : =R - I iR d e o *
-2 + P Reil ] :&E_Q -3
14 <D . @ 2 a3 e R 17} a
= w = W g 2E=o 8 = @
o @ ) o g S 30 a8 g
x 3 = S SmBm 8233 o S
3 = 1 = TeD 259 2 s 3
= gees =} o P2 B = 8 w™ 23 s
= o 3 ° A2 5 R g g
B “ < m —~ B2 R o'd (9
= o g &g EheR=] m & )
. = s <82 %w S ong S & @
g 2 = 8 CoE R~ o3 Aa o & 2
- 5] ++ 1] 5] B /7] o=}
$ b $ $ $
-
1
Nore.—Ce rapport doit étre daté et signé par I'officier ou les officiers de la compagnie respon-
) sables de son exactitude. ¥*
* Ceci doit comprendre le capital dont le prélévement est autorisé par des actes du parlement,

ou par des législatures provinciales, mais ne doit pas comprendre le capital autorisé seulement pour
des objets devenus caducs, soit par abandon ou autrement.
T Dans les cas olt une souscription est autorisée & méme le capital existant, il ne doit étre rien
ajouté & cet égard 4 la somme inscrite dans cette colonne, mais seulement & la somme inscrite dans la
erniére colonne.
1 Il faut faire attention de ne pas confondre les actions-débentures avec les emprunts par dében-
tures ordinaires, et de ne pas inscrire la méme somme sous les deux en-tétes.
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Formure II.

RaAppoRT fait en conformité de ) du trafic, en voyageurs
et marchandises, durant 'année finissant au 81 décembre 18 , *sur
le chemin de fer de - et sur les chemins de
fer appartenant a la compagnie du chemin de fer
de . ou exploités on affermés par elle.

e e B A e e s

2 ‘ .
2 _ |Nombre de milles
Voyageurs, = Mz;‘:tl\:n parcourus
3 ,Iﬁongueur ° . par les trains.
u chemin ouvert|,, - =] T
Nombre de voyageurs| o &
o 311 décembre |y o nsportés, ~ outre 3 : . | B
y les porteurs de billets| # 8| E|3
: de saison et pério-| & Bl glse
Nom de la compagnie.”; - diques. § 2 & 2
o 2 g1 Bl
@ % G £ g 2
SR i 2| gl
o 2 | = e . . Q' < | o
ELEIR gl g El % a2l 2 lEy
RIS TRIEIRIEE
a'| =l el © <185 BE| 8| E|Eg| »
R B I 1= F = 2| 28| S % Gt il e
-S| BeEl sryas |8 e ] BRl 8 [NE 8L EA]. 8
| Ale Al Q| Al B & E= I N -V -V =
Ton. | Ton.
i
" 3
" s e i N e Recettes (brutes) du
Recettes (brutes) du transport des voyageurs. transport des march. % §
] TS 2 g8
3¢ | | gesgEE| | &, A 3
w = ow P o g’n . a & 2 2'9
8 .| B pdae | O 5 g =3
: Bg | g | sddese |2 g 2| £ -
@l s =gy 51 83 8HES |'S =~ = RS @ o
a2 | 2 25 |l g | Soz=coP | 3y s £ =5 =8
2|2 g 1 2| E8FEES | B8 | 8 2E| 5. | g%
o |5 f_ﬂ T g [ = p:'g S m L o E= » r:; g;f:-' 29
& o =] w © S mU'd’;oﬁE w T = W ] wT S 3 mz

S8 8! g | P |8°8 "2 8| 282 12|12 |5]8= & 28

$| $| & & $ p $ & $| 8| 5| B $ $

i -.

Note.—Ce rapport doit étre daté et signé par Vofficier ou les officiers de la compagnie respon-
sables de son exactitude.

* Si les comptes de la compagnie sont faits & une époque différente de celle ci-dessus, alors. la
période qu’emhrasse le rapport doit étre mentionnée.

t Insérez ici les noms de tous les chemins de fer dont le trafic est inclus dans cet état.

1 Ceci ne doit pas comprendre la longueur des lignes appartenant & d’autres compagnies et sur
lesquelles la compagnie n’a qu'un “ droit de circulation.” Il doit, cependant, inclure la moitié de Ia
longueur des lignes possédées conjointement.

§ Lesbillets de retour doivent étre comptés comme deux voyageurs, et les enfants comme _des
voyageurs. wtrtd)

[Flnsérez ici le nombre réel de porteurs de ces billets, et non pas I'estimation du nombre de voy-
ages qu’ils font.
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FormuLE III.

Raprorr fait en conformité de par la compagnie du
chemin de fer de indiquant les frais d’exploi-
tation et le matériel roulant du chemin de fer et des
chemins de fer¥* exploités ou affermés par la com-
pagnie du chemin de fer de : ]

Frais d’exploitation
durant I'année finissant au 31 décembre 18 . t
S kg |5¢¢ :
g o 2 8.a © e
> ‘® QO &0 3
E | 25|38 | £ g
5 ({;oxllgueur = S e I g @
: ela voie | @6 | o8 | 29 | B 8
Nom de la compagnie. |, orte gy 31 % g 25 g gl 5 i
VT L e RS - ST R -
K |leg |og|S8 | 2 | M | B | A=
e |eaN|lBgE (89 & | B | & | @
=3 9B S5 o 8 g ® 2 2
Q= <% =0 | o= Y o = =5
B9 | 8 = b © a0 n L) S
eF |82 | §o |28 | = & ! = | BS
2|88 |85 |BE| B | 8 | B | 2~
= = R~ = = Ay (=] —
Milles. $ b $ | B ® $ $ b
, Frais d’exploitation Y
durant I'année fiscale finissant Matériel roulant au 31 décembre 18
au 31 décembre 18 . } _. ¢
s = : L & 2 :
: % : g 5 o B R 3
3 = = $ Voitures. - Eic o =
‘B ‘g 8 = 2g.2 559 3
- R = g% 282 | 3§
= 5 ! (=) = m @, n & LD D
5 g |5 g4 = &5 $E | 838 |88 =4
= R - & a3 | Bos fom @
2 4 | & |83 |3 L3 g5 | 8Ly | 5=E g
= > S3 | & Machines- L Sl o = =
2 e e s | B locomotives. =B ®S |oZd 2 =
= o w | B i =i w > @ g~ SN 2

D ¥ < = = Lo S a5 o

c24+ 3 | 3 T2 | = =t 5o | 8< 5 v o

g5 g 3 g |3 g% . & &0 2O°E =

o a0 3 w E DL e b} = =R e . o=

=] = = e & 7] o= B < gl (89 < g o
& @ 2 0 5 R o3 =] = @ sHEe n
=8| § | 8B5S 3 28| o5 8852 |2.%8| <
Bt | 8 | =k | B2~ 288 | 84 | Bogs | 858= 1l 4
E2| & |28 | 2R | € £E88 | €53 | 2285 | 2958 | &
=t = > a &= B < ) = =

& $ $ $ | % No. No N No. No No

Nore.—Ce rapport doit.étre daté et signé par I'officier ou les officiers de la compagnie respon-
sables de son exactitude.

* Insérez iciles noms de tous les chemins de fer inclus dans cet état. :

t Si les comptes de la compagnie sont faits & une époque différente de celle ci-dessus, alors la
période qu'embrasse le rapport doit étre mentionnée.

 Ceci ne doit pas comprendre la longueur des lignes sur lesquelles 1a compagnie n’agu’un “droit
(tle ciriulation.” II doit, cependant, inclure la moitié de la longueur des lignes possédées conjoin-
ement.

N.B.—Ce rapport doit comprendre les sommes payées & méme les fonds de renouvellement ou de
réserve de toute nature, et les sommes ainsi payées devraient figurer sous les en-tétes auxquels elles
g'appliquent. Tl ne doit pas, cependant, comprendre I'intérét sur les emprunts.
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No. 18] Bl L. L1875

4n Act to amend the Acts respecting Controverted
Elections.

(Reprinted as again amended in Committee of the Whole.)

IN amendment of the Act passed in the thirty-sixth year of preamble.

Her Majesty’s Reign, and intituled : “An Act to make better 36 v., c. 23.
provision respecting Election Petitions, and matters relating
to Controverted KElections of Members of the House of

5 Commons,” and of the Act passed in the thirty-seventh year

of Her Majesty’s Reign, and intituled : “An Act to make 31v., ¢ 10.
better provisions for the Trial of Controverted Elections o
Members of the House of Commons, and respecting matters con-
nected therewith :” Her Majesty, by and with the advice and

10 consent of the Senate and House of Commons of Canada,
enacts as follows :—

1. Whenever it appears to the Court or Judge that the Re- yq tria1
spondent’s presence at the trial is necessary, the trial of an elec- during a
tion petition shall not be commenced during any Session of ****°™

15 Parliament, and in the computation of any delay allowed
for any step or proceeding in respect of any such trial,
or for the commencement of such trial under the next
following section, the time occupied by any such Session
shall not be reckoned.

20 2. Subject to the provisions of the next preceding section, Trial to pro-
and except that it shall not be commenced or proceeded 32‘1’2 Without
with during any term of the Court of which the Judge try- "
ing it is a member, and at which he by law is bound to sit,
the trial of every election petition shall be commenced

25 within six months from the time when such petition has

) been presented, and shall be proceeded with de die in diem,

f until the trial is over, unless on application supported by
affidavit it be shewn that the requirements of justice render
it necessary thata postponement of the case should take

80 place : Provided that in any case when the period limited

J for the commencement of the trial may have elapsed before

j the prorogation of Parliament at the end of the present

: Session, such trial may be commenced at any time within

' two months after such prorogation ; provided further, that proviso.

: 85 whenever three months have elapsed after such petition has

been presented, without the day for the trial being fixed,

i any elector may, on application, be substituted for the peti-

tioner on such terms as shall be just.

Proviso.
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8. Sectien twenty-nine of the Act secondly mentioned in
the preamble to this Act is hereby amended by striking out
the werd “immodiately,” where it oceurs in the sixth line of
the said section, and inserting the words “ within four days”
in lieu thereof.

(52

4. In case on the trial of any Election Petition under
either of the said Acts, it is determined that the Election 1%

knowledge of Void by reason of any act of an Agent committed without

~ candidate.

Elections held

theknowledge and consent of the candidate, and that costs
should be awarded to the Petitioner in the premises, the 10
Agent may be condemned to pay such costs ; and the Court
or Judge shall order that such Agent be summoned to appear
at a time fixed in such summons, in order {o determine
whether such Agent should be condemned to pay such costs;
If at any timre co fixed the Agent so summoned do not ap- 15
pear he shall be condemned on the evidence already adduced
to pay the whole or a due proportion of the costs awarded
to the Petitioner, and if he do appear, the Court or Judge
after hearing the parties and such evidence as shall be ad-
duced shall give such judgment as to law and justice shall 20
appertain ; The Petitioner shall have process to recover such
costs against such Agent in like manner as he might have
such process against the respondent ; and no process shall
issue aguinst the respondent to recover such costs until after
the return of process against such Agent. 25

& And whereas doubts have arisen as to the proper

subsequent to construction of sections seventy-three, one hundred and

voidigg to be
deemed new

elections.

one, and one hundred and three, of * The Dominion Elec-
tions Act, 1874, and as to the eficct upon elections held under

the said Act, of the voiding ef previous elections, it is 30

hereby enacted that elections held under the said Act, as
well elections alrecady held as elections hercafter to be
held, shall be deemed and taken, as respects both candidates
and voters, to be new elections in law and in fact, to all
intents and purposes whatsoever.

co
C

Toapply toss  ©. The next preceding section shall also apply to Con-

Yic,, €. 28,

troverted Elections tried under * The Controverted Elections
Act, 1873.”

TTIS
‘81 ON

Capoy g .
oy w wapuawn wiphn sn pajuiidayr)

- PY 9y} pwowe 0} oy uy
DLA 8E ‘quoumn.w& Pag ‘UotRsog pug

UOIOI[F PORIA0IJUO])



BE L | P [1875.

No. 18]

An Act to amend the Acts respecting Controverted
Elections.

( Reprinted as amended in Commiitee of the Whole.)

- IN amendment of the Act passed in the thirty-sixth year of
; Her Majesty’s Reign, and intituled: “An Act to make better
provision vespecting Election Petitions, and matiers relating
. o Controverted Elections of Members of the House of
8 Commons,” and of the Act passed in the thirty-seventh year
of Her Majesty’'s Reign, and intituled : “An Aet to make
better provisions for the Trial of Con'roverted Elections oy
Members of the House of Commons, ard respecting malters con-
nected therewith : Her Majesty, by and with the advice and
10 consent of the Senate and House of Commons of Canada,
enacts as follows :—

L. Whenever it appears to the Court or Judge that the Re-

- spondent’s presence at the trial is necessary, the trial of an elec-
tion petition shall not be commenced during any Session of

15 Parliament, and in the computation of any delay allowed

for any step or proceeding in respect of any such trial,

or for the commencement of such trial under the next

shall not be reckoned. 4

20 2. Subject to the provisions of the next preceding section,
and except that it shall not be commenced or proceeded
with during any term of the Court of which the Judgs try-
ing it is a member, and at which he by law is bound to sit,
the trial of every election petition shall be commenced

925 within six months from the time when such petition has
been presented, and shall be proceeded with de die in diem,
until the trial is over, unless on application supported by
affidavit it be shewn that the requirements of justice render
it necessary thata postponement of the cas: should take

80 place : Provided that in any case when the period limited
for the commencement of the trial may have elapsed before
the prorogation of Parliament at the end of the present
Session, such trial may be commenced at any time within
‘two months after such prorogation ; provided further, that

85 whenever three months have elapsed after such petition is at
‘issue, without the day for the trial being fixed, any elector
may, on application, be substituted for the petiticner on such
terms as shall be just.

Preamble.
36 V., c. 28,

371V, e 10.

No trial
during a
session.

following section, the time occupied by any such Session

Trial to pro-
ceed without
delay.

Provise.

Proviso :
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Bec. 29 of 3. Section twenty-nine of the Act secondly mentioned in

2121  the preamble to this Act is hereby amended by striking out
the word “immediately,” where it occurs in the sixth line of
the said section, and inserting the words “within four days”
in lieu thercof.

Costs against 4. In case on the trial of any Election Petition under
;’if,',’;ul;“bmg either of the said Aets, it is determined that the Election is
knowledge of void by reason of any act of an Agent committed without

candidate: 4} o knowledge and consent of the candidate, and that costs

should be awarded to the Petitioner in the premises, the 10

Agent may be condemned to pay such costs ; and the Court
or Judge shall order that such Agent be summoned to appear
at a time fixed in such summons, in order to determing
whether such Agent should be condemned to pay such costs;

If at any time co fixed the Agent so summoned do not ap- 15

pear he shall be condemned on the evidence already adduced
to pay the whole or a due proportion of the costs awarded
to the Petitioner, and if he do appear, the Court or Judge
after hearing the parties and such evidence as shall be ad-

duced shall give such judgment as to law and justice shall 20

appertain ; The Petitioner shall have process to recover such
costs against such Agent in like wanner as he might have
such process against the respondent ; and no process shall

issue against the respondent to recover such costs until after

the return of process against such Agent.
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An Act for suppressing Gaming Houses, and to punish
the keepers thereof.

l . ER Majesty, by and with the advice and consent of the
i Qenate and House of Commons of Canada, enacts as
follows :—

1, If the chief constable, deputy chief constable, or cther
5 officer authorized to act in his absence, of any city or town
shall report in writing to any of the commissioners of police
or mayor of such city or town, or to the police magis-
trate of any town, that there are good grounds for be-
lieving, and that he does believe, that any house, room
10 or place within the said city is kept or used as a com-
mon gaming house, it shall be lawf{ul for the said com-
missioners or commissioner, or mayor, or the said police
magistrate, by order in writing, to authorize the said
chief constable, deputy chief constable or other officer as
15 aforesaid, to enter any such house, room or place with such
constables as may be deemed requisite by the said chief con-
stable, deputy chief constable or other officer as aforesaid,
and, if necessary, to use force for the purpose of effecting
such entry, whether by breaking open doors or otherwise,
20 and to take into custody all persons who shall be found
therein, and to seize all tables and instruments of gaming
found in suchhouse or premises, and also to seize all monyes
and securities for money found therein.

2. It shall be lawful for the chief constable, deputy chief
25 constable, or other officer as aforesaid, making such entry as
aforesaid, in obedience to any such order as aforesaid, with
the assistance of any constable or constables accompanying
him, to search all parts of the house, room or place which
he shall have so entered, where he shall suspect that tables
30 or instruments of gaming are concealed, and all persons
whom he shall find therein, and to seize all tables and
instruments of gaming which he shall so find.

3. When any cards, dice, balls, counters, tables, or other
instruments of gaming used in playing any unlawful game,
85 shall be found in any house, room, or place suspected to be
used as a common gaming house, and entered under a war-
rant or order issued under this Act, or about the person of
any of those who are found therein, it shall be evidence,
until the contrary be made to appear, that such house, room
40 or place is used as a common gaming house, and that the
persons found in the room or place where such tables or
instruments of gaming have been found were playing
therein although no play was aclually going on in the
i



presence of the.chief constable, deputy chief constable or
other officer as aforesaid, entering the same under a warrant
or order issued under this Act, or in the presence of those
persons by whom he is accompanied as aforesaid; and it
shall be lawful for the police magistrate or other justice 5
before whom any person is taken by virtue of such order or
warrant as aforesaid, to direct all such tables and instru-
ments of gaming to be forthwith destroyed.

4. Any person who wilfully prevents any constable or
other officer authorized under either of the preceding sec- 10
tions of this Act to enter any house, room or place, from
entering the same, or any part thereof, or who obstructs
or delays any such constable or officer in so entering, and
any person who, b{ any bolt, chain or other contrivance
secures any external or internal door of, or means of access 15
to, any house, room or place so authorized to be entered, or
uses any means or contrivance whatsoever for the purpose
of preventing, obstructing or delaying the entry of any con-
stable or officer authorized as aforesaid, into any such house,
room or place, or any part thereof, shall, for every such 20
offence, on a summary conviction before the police magistrate
or mayor or other justice of the peace before whom he or
they may be brought, be adjudged to pay any penalty not
exceeding one hundred dollars, with such costs attending
the conviction as to the said police magistrate or mayor or 25
Jjustice of the peace appear reasonable, and on non-payment,
or, in the first instance, if it seem fit to the said police
magistrate or justice of the peace, may be committed with
or without hard labor for a period not exceeding six months.

5. When any constable or officer authorized as aforesaid 30
to enter any house, room or place, is wilfully prevented
from, or obstructed, or delayed in entering the same or any
part thereof, or where any external or internal door of, or
means of access to any such house, room or place so autho-
rized to be entered, is found to be fitted or provided with 35
any bolt, bar, chain or any means or contrivance for the
purpose of preventing, delaying or obstructing the entry
into the same or any part thereof of any constable or officer
authorized as aforesaid, or for giving an alarm in case of
such entry, or if any suh house, room or place is found 40
fitted or provided with a1 v means or contrivance for unlaw-
ful gaming, or with any m: ans or contrivance for concealing,
removing or destroying aiiv instruments of gaming, it shall
be evidence until the contrary be made to appear that such
house, room or place is used as a common gaming house 45
within the meaning of this Act, and of any former Acts
relating to gaming, and that the persons found therein were
unlawtully playing therein. :

6. It shall be lawful for the police magistrate or mayor or
justice before whom any persons are brought who have heen 50
found in any house, room, or place, entered in pursuance of

19—2




any warrant or order issued under this Act, to require any of
such persons to be examined on oath and give evidence touch-
ing any unlawful gaming in such house, room, or place, or
touching any act done for the purpose of preventing, obstruet-
$ ing or delaying the entry into such house, room or place, or
any part thereof of any constable or officer authorized as
aforesaid ; and no person so required fo be examined as a
witness shall be excused from being so examined when
brought before such police magistrate, or mayor, or justice as
10 aforesaid, or from being so examined at any subsequent time
by or before the police magistrate, or mayor, or the same or
any other justice of the peace, or by or before any court,
on any proceeding, or on the trial of any indictment, informa-
tion, action, or suit in anywise relating to such unlawful
15 gaming, or any such acts as aforesaid, or from answering any
question put to him touching the matters aforesaid, on the
ground that his evidence will tend to criminate himself;
and any such person so required to be examined as a witness
who refuses to make oath accordingly, or to answer any such
20 question as aforesaid, shall be subject to be dealt with in all
respects as any person appearing as a witness before any
justice or court in obedience to a summons or subpwmna
and refusing without lawful cause or excuse to be sworn
or to give evidence, may by law be dealt with.

25 7. Every person so required to be examined as a witness
as aforesaid, who upon such examination shall make true
discovery to the best of his knowledge of all things as to
which he is so examined, shall receive from the judge,
justice, magistrate, examiner or other judicial officer, before

0 whom such proceeding is had, a certificate in writing to
that effect, and shall be freed from all criminal prosecu-
tions and penal actions and from all penalties, forfeitures
and punishments to which he may have become liable for
anything done before that time in respect of the matters

85 touching which he has so been examined; but such
certificate shall not be effectual for the purpose aforesaid,
unless it states that such witness made a true disclosure
touching all things as to which he has been examined; and
upon the production and proof of such certificate as afore-
said, any action, indictment, or proceedings pending or
brought in any court against such witness in respect of any
act of gaming touching which he was so examined, shall be
stayed upon summary application to the court in which
such action, indictment, or proceeding is pending, or any

45 judge thereof, or any judge of any of the superior courts of
any Province, to stay the proceedings aforesaid.
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No. 20 ] BILL. [1875.

An Act to amend the Law relating to Criminal Procedure.

WHEREAS it is desirable in the interests of justice, that
persons accased of crime should have the same means
of adducing evidence before Courts having Criminal Jurisdic-

I;rea.mbh.

tion, on their trial, as are afforded in civil cases : Therefore,

5 Her Majesty, by and with the advice and consent of the

Senate and House of Comwmons of Canada, enacts as follows :—

L. Any person who is committed or held to bail for trial
at any Court of Oriminal Jurisdiction, for any offence, shall
be permitted to make application to such Court, orany Judge

10 thereof, or to any Judge of a Superior Court of common law,
in the Province where he is so committed, for a commission
to examine witnesses on his behalf for such trial, and such
commission may be granted, and the evidence taken there-

* ander shall be read in evidence on such trial, and be used in

15 the same manner as if the witnesses so examined were ex-

amined vivd voce in open court at such trial.

2. Before granting any such commission the Court or
Judge to which or to whom application is made therefor,
shall be satisfied that such commission is not sought for the

20 purpose of delay, but that the evidence of the witnesses to
be examined thereunder is bond fide required for the defence
of the accused, and the interrogatories to he administered to
the witnesses and the proceedings to be taken under such
commission, shall be subject to the same practice as in civil

25 suits in the Province in which such commission is granted,
and such commission shall be open to the same objections at
the trial, as similar commissions in civil cases are open to by
the laws of such Province.

3. Whenever any such commission is applied for in

80 any case, such notice shall be given to the Law Officers of

the Crown in the Province, or the County Attorney of the

County in which such person charged is held for trial, as the
Court or Judge shall determine '
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No. 21 TR TR [1875.
An Act to amend the Law relating to Bills of Exchange.

WHEREAS, it is desirable that the law relating to damages Presmble,
on Bills of Exchange shall be uniform throughout the
Dominion ; Therefore, Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
§ enacts as follows:— =

L. From and after the first day of July next after the Damages on
passing of this Act, no damages shall be recoverable in any $uchBillslim-
action, suit or proceeding, either at law or in equity, brought July, 1978,
in any Province of the Dominion, upon any Bil(} of Exchange,

10 whetger foreign or inland, against any party thereto, except
for the amount for which such bill of exchange is drawn,
and for such further amounts as arise from the noting and
protest of such Bill of Exchunge, and interest thereon, and
exchange and re-exchange thereon.

16 2. Thix Act shall not apply to any suit or action pending, Pendini raite
when it comes into force. excepted.






No. 22.] BILL. [1875.

An Act to provide means of escape for persons falling
into the water in the vicinity of Wharves and
Docks.

‘VHEREAS the neglect to provide means of escape at Preamble.
wharves, slips and docks, for persons falling into the

water in the vicinity thereof is a source of great danger to

human life, and it is desirable to provide a remedy : There-
5 fore, Her Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts asfollows:—

%. In this Act and for the purposes thereof the word Wharf—what
“ Wharf ” shall mean any wharf, landing, stage, slip or dock * ™
at which passengers are usually landed from any sailing or
10 steam vessel or boat.

2. It shall be the duty of all corporations and individuals Ladders to be
owning, controlling or having the management of any gfﬁ;‘fv?s
wharf to cause the same, within six months after the passing :
of this Act, to be fitted - with ladders extending from low

15 water mark to the surface level of such wharf, and to keep

such ladders constantly in good repair thereafter.

8. The ladders in the next preceding section mentioned At what dis-
shall be well and sufficiently made, and shall be attached to ‘"% *P**
the side of the wharf, at distances not less than twenty feet

20 from each other; Provided always, that the fitting of any Proviso.
wharf with such ladders shall not be compulsory as respects
any part thereof, alongside of which the depth at high water
does not exceed four feet.

4. Any Corporation or individual owning, controlling or Penalty for
25 having the management of any wharf to which this Act it

applies, who violates the provisions thereof, shall be
liable to a fine not exceeding fifty dollars, recoverable on in-
formation before any two of Her Majesty’s Justices of the
Peace, or before the Mayor or Police Magistrate of any city or

0 town ; one moiety of such fine shall be paid to the party
laying the information, and the other moiety to the munici-
pality within which the case may arise; and parties so com= Further pen-
plained against shall be liable to a further fine of five dollars {7 0% =™
for every week succeeding that in which the complaint is

85 laid, until the necessary changes are made.
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No. 2l3.] B I | VS P [18775

An Act to amend the Act for the more speedy trial
in certain cases of persons charged with Felonies and
Misdemeanors in the Provinces of Ontario and
Quebec. ¥

N amendment of the Act cited in the title to this Act, Preamble.
| passed in the Session held in the thirty-second and thirty-
third years of Her Majesty's reign and chaptered thirty-five;
Her Majesty, by and with the advice and consent of the s2,33v., c. 85
8 Senate and House of Commons of Canada, enacts as follows :—

E. Any Judge, Junior Judge or Deputy Judge trying any Judge trying
person under the said Act, in the Province of Ontario, may 5°
in his discretion reserve any question of law arising on such in Ontario,
trial, for the consideration of the Justices of one of Her Eﬂ&ﬁﬁ‘(’,’f

10 Majesty’s Superior Courts of Common Law of the said Pro- law for Court
vince, in the same manner and to the same extent as may o Qeens
be done by the Court of General Sessions of the Peace under mon Pless.
chapter one hundred and twelve of the Consolidated
Statutes for Upper Canada, and the said last named Act shall

15 form and be taken and read as part of the said Act, in the

title to this Act mentioned.

a _mﬁ_
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‘No. 24 ' BILL. [1875.
An Act to incorporate the Pictou Coal and Iron Company.

HEREAS the Honorable John Hamilton, Peter Red-

path, James D. Crawford, George W. Hamilton and

~ John McLennan, all of the City of Montreal, in the Province of

Quebec, Esquires, and others, have by their petition prayed for

5 an Act of Incorporation under the name of the “ Pictou Coal

and Iron Company,” for the purposes of mining for coal and

iron, and of manufacturing from the produce of such mining,

and selling or leasing rails and railroad-iron, boiler-plates,

rivets, tools, implements and machinery, locomotive-engines

10 and machinery used and required by railway companies, and

for the powers necessary to carry out the undertaking, and

to provide means of carriage for the products of such mines

and manufactures, and it is expedient to grant the prayer

of the said petition: Therefore Her Majesty, by and with the

15 advice and consent of the Senate and House of Commons of
(Canada, enacts as follows :—

1. The Honorable John Hamilton, Peter Redpath, James
D. Crawford, George W. Hamilton, Honoré Cotié, and such
other persons as may become shareholders in the Com-

20 pany hereby incorporated, shall be and they are hereby con-

stituted a body politic and corporate, by the name of the
“ Pictou Coal and Iron Company,” and by that name shall
have perpetual succession and a common seal, with power to
break and alter the same at pleasure, and by that name may

25 sue and be sued, plead and be impleaded in all courts what-
soever.

2. The capital stock of the Company shall be one million
dollars, divided into tem thousand shares of one hundred
dollars each, and it may be increased by an amount not ex-

80 ceeding another million dollars in the manner hereinafter
provided : Provided that stock to the amount of not less
than two hundred and fifty thousand dollars shall be sub-
seribed, and not less than twenty-five thousand dollars paid
in before the Company shall go into operation. -

& 3. The Company shall, for the purposes of their business,
have power from time to time to purchase, hire and lease
real estate, water and mill rights and privileges in any part
of Canada, and as often .as any property so acquired ceases
to be necessary for the purposes of the Company, they shall

40 sell or otherwise dispose thereof within five years next after
it shall cease to be used for said purposes: the Company may
also, from time to time and as their business may require,

Preamble.
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purchase, lease, or build any offices, mills, factories, work-
shops, machinery, or other works and appliances in any
apart of Canada which the Company may think proper for
their purposes or for the exercise of the powers by this Act
conferred, and the same or any part of them, when the Com- 5
pie}ny find it expedient, may be sold or otherwise disposed
of.

4. Engines, machinery, rolling stock or other moveable
property, either sold or leased by the Company, while in their
original condition, and not incorporated with any building 10
or erection, shall not be subject to any mortgage or execution,
or to any lien or liability whatsoever upon any mortgage or
charge given or created before or after such sale or lease by
the Company or person making such purchase or making
such lease, or any other Company or person whomsoever ; 15
nor shall the same be liable to any seizure or distress against
any such Railway Company or person for any cause or in
any manner whatever, in case of a-purchase, whil¢’ the pur-
chase money or any part thereof or any interest thereon re-
mains unpaid, unless the seizing creditor shall pay or tender 20
such purchase money or interest to the Company previous to
such seizure (a statement of which indebtedness shall be
furnished to such creditor by the Company on demand), and
in case of a lease, while such property so leased remains
under the said lease and continues to be the property of the 25
Company incorporated by this Act : and the purchase money
for all such property sold to any Railway Company shall be
and continue a first charge upon the property so sold ; and
it shall remain liable to such lien in the hands of any person
or corporation who may obtain possession thereof, until said 30
purchase money and all unpaid interest thereon is fully paid
and satisfied : Provided always that all engines and loco-
motives, machinery and rolling stock so sold or leased, while
the purchase money remains unpaid, or the same is under
lease as the case may be, shall have painted upon each car or 35
engine as the case may be, the words “ The Pictou Coal and
Iron Company.” '

8. It shall be lawful for any and all Railway Companies
throughout the Dominion of Canada desiring to lease or pur-
chase locomotive engines, rolling stock or machinery of any 40
kind from the Company to enter into and complete any of
the arrangements which the Company incorporated by this
Act is authorized to enter into and make; and all such
arrangements so made and the acts done thereunder shall be
valid and binding on all parties or persons in the manmner 45
and to the‘extent above expressed.

€. It may be agreed between the Company and any Rail-
way Company that all moneys payable by such Railway Com-
pany under any contract authorized by this Act, shall form
part of the working expenses of sueh Railway Company, and 50
shall be paid before any interest or other debt not by law
coming under the denomination of working expenses. And
such agreement shall be binding and valid to all intents and
purposes.
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- 7. In managing the business of the Company, and in powers of
making any of the contracts above provided for, the Directors Pirectors.
of the Company shall possess and exercise all the corporate :
powers of the Company.

5 8. The affairs of the Company shall be managed by a Board o
Board of seven Directors : the said Honorable John Hamil- Directors.
- ton, Peter Redpath, James D. Crawford, John McLennan,
George W. Hamilton and Honoré Cotté, and Alezander Cross
~and Walter Shanly shall be Directors of the said Company
10 until others shall be elected in their place and stead.

9. The Directors may, from time to time, with the consent increase of
of a majority of the shareholders present or represented at a capital stock.
special general meeting, called for that purpose, in-
crease the capital stock of the Company until the same

15 shall amount in the aggregate to the sum of two
million dollars, as hereinbefore provided. And with the like power to bor-
authority the said Company may borrow money on behalf of row money.
the said Company, and the Directors may, for that purpose
make or cause to be made, bonds or o:her instruments under

20 the common seal of the Company, for sums of not less than
one hundred dollars, which may be male payable at any place,
and either to order or to bearer, and may have nterest
coupons attached : Provided that the aggregate of the sum Proviso.
or sums so borrowed shall not at any time exceed the amount

25 of the paid-up capital of the Company, for the time being,
and no lender shall be bound to enquire into the occasion for
any such loan, or into the validity of any resolution
authorizing the same, or the purpose for which such loan is
wanted. '

30 10. The chief place of business of the said Company chiet place of
shall be at such place in the City of Montreal as the Directors business and
shall select ; but it shall have the right of establishing "
agencies in any other part of the Dominion of Canada, and in
London, in England, at which latter place it may make its

35 bonds or debentures payable, and may have an office where
transfer books may be kept, and transfers of its stock may be
effected. - .

1. The Company shall have power to construct a rail- Rail or tram-
way or tramway, either of wood or iron, from its mines forsieedies,
and depots in the County of Pictou in the Province of Nova
Scotia, to some point of junction with the Intercolonial
Railway at or near Hopewell, with such rolling stock and
plant as may be necessary for the due and proper working

. thereof.

45 E2. And for the purpose of granting to the said Company Railway Act
the necessary powers for the acquisition of the right of way, incorporated.
and for the construction of the said railway, and also for the
protection of the interests of the public, the several sections
of “ The Railway Act of 1868,” under the heads ‘“Powers,”

50 “Plans and Surveys,” “ Lands and their Valuation,” “ High-
ways and Bridges,” “Fences,” ¢ General Provisions,” and
“Penal Clauses,” shall be, and they are hereby incorporated
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4 Z
with this Act as fully and effectively as if they were herein
enacted in full. '

13. The Company may also acquire, construct and own
any barge, steamer, or vessel fort he purpose of being used
for the shipment and conveyance of the products of their 5
said mines and manufactories in any inland or ocean navi-
gation requisite to reach markets for the same.

14. The Company may also enter into any arrangements
or agreements with any other railway company for running
arrangements with such Company for their rolling stock 10
over the line of railway of such railway company for the
purpose of facilitating the transport of their produce and
property to market.

13, The provisions of “ The Canada Joint Stoek Cc;m-
panies’ Clauses Act, 1869,” shall apply to the Company hereby 15
incorporated, in so far as-they are not inconsistent with the

- provisions of this Act, and excepting especially sections

Amalgama~

tion with
another
Company.

q N

eighteen and thirty-nine of the said “ Canada Joint Stock
Companies’ Clauses Act, 1869, which shall not apply to the
Company hereby incorporated. 20

g 3
18. The Company may at any time hereafter amalgamate
with any other Company incorporated for the same pur-
poses, or purchase and acquire the property of any other
company transacting the same kind of business, for paid-up
stock in the Company hereby incorporated upon such terms 25
and conditions as shall be agreed to by the shareholders of
the Company, at a meeting thereof specially called for the
purpose of considering the propriety of such amalgamation

or purchase.
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No. 25.] B TE.L.. 1875

An Act to incorporate The Lower Ottawa Boom
s Company.”

HEREAS it would be beneﬁm.al to the timber and lum-

ber trade on the River Ottawa and its tributaries that
commodious and secure boowms, piers and other works should
be placed and maintained at different points on the said river,

5 in the Counties of Argentenil, Ottawa, Carleton, Russell and

Prearsble.

Prescott respectively, for the purpose of saving and securing

all the saw-logs, timber and lumber that may escape from
booms above the Chaudiere Falls, or from any of the tribu-
taries of the Ottawa River; and for the purpose of accom-

10 plishing the construction of the said works, the persons
hereinafter named have by their petition prayed for an Act
to incorporate them and others, and to confer upon them the
requisite powers, and it is expedient {o grant theprayer of
their petition ;" Thercfore Her Majesty, by and with the

15 advice and consent of the Senate and House of Commons of
Canada, enacts as follows -— ’

1. John Mather, Alanson IH. Baldwin, John Rochester,
Williamn MeClymont, Benjamin Batson, and all such other
person and persons as shall from time to time subscribe for

20 and be possessed of any share or shares in its capital stock,
are hereby constituted a body corporate by the name of “The
Lower Ottawa Boom Company,” and by that name shall have
perpetual succession and a common seal, with power to pur-
chase, acquire and hold such real estate as they may deem

25 necessary for the purposes of this act, and the same to sell,
convey, or exchange as they shall see fit; and also by that
name to sue and be sued, and to acquire and hold all such
booms, piers, vessels, boats, matters and things as may be
deemed by them necessary to use and employ in and about

80 the salvage of timber, lumber and saw-logs on the said River
Ottawa and the tributaries thereof.

2. The said Company shall have power to enter upon any
lands in any or either of the said counties, and to make and
construct all such booms, piers and other works at any place

3b or places on the said River Ottawa, between the City of
Ottawa and the Village of Hawkesbury as they shall deem
advisable for the purposes aforesaid, and may take and
remove and use any stone, timber, earth, or other material ;
Provided always, that the said company shall make com-

40 pensation to tie owner or owners in manner hereinafter
provided

Certain per-
sons incorpo-
rated.

Corporate
name and
powers.

Company
may con-
struct works.

Proviso.



-

Plan to be
submitted to
Minister of
PublieWorks.

May examine
collection of
logs and re-

move certain

" of them.

May cotlect
stray logs
and lumber.

Cavital stock
and shares.

Board of
Directors.

First Presi-
dent and
Diractors.

By-laws may
ke made.

&, Belere the said Company shall proeeed with the con-
struci’on of their booms, piers and works, and of any aitera-
tion ov enlargement thereof, plans and specifications of tha
same, and of any propesed amendments thereof, shall he
made and submitted to, and approved of by the Minister of §
Public Works for the tie being.

4. The Company, its officers, servants and agents shall
have powey anywhere on the said river, between the afore- -
said places, to examine all colleciions of lows, lumber or
timber in booms, at- saw-mills, or in rafis, or on the river 10
banks, aud to remove frof the same for safe keeping all
such logs, timber or Jumber as are not the property of the
owners of such booins, rafts, or other collections, unless
written anthority is produced from ihe rightlul owner or
owiters thereof. authorizing the reiention thereof by the 15

parties having the same in  their possession, custody or

power.

3. The Company, iis oflicers, servants and ugents shall
have full power to take and remove to their own booms, piers
and works for safe keeping anyv saw-logs, timber or Inmber 20
that may have escaped froii the booms above the Chaudiere
Falls or from any boom on the said River Oitawa or any of
the tributaries therecf, or from any raft or-irom the river
banks, and no person or persons shall impede, hinder or ob-
struct the said Company in the exercise of their said powers, 26
unless and except written aunthority so to do is produced
from the rightful owners of such logs, timber or lnmber.

6. The capital stock of the Company shall be ten thou-
sand dollars divided into one hundred shaves of one hundred
dollars each, and the same shall be recoverable by the Com- 30
pany in an action of debt against any shareholder in the
event of non-payment.

¥. The affairs of the Company shall be managed by a
Board of five Directors, who shall choose one of their number
to be President of the Company, who, as Chairman shall have 35
the casting vote at all meetings of the Board in case of an
equality of votes, in addition to his individual vote asa
Direcior,

%, he sald John Mather shall be the first President,
and il said Alanson H. Baldwin, John Rochester, William 40
McClymont and Benjamin Batson shall be the first Directors
of the Company, and they shall hold office until their succes-
sors are appointed in accordance with the by-laws to be
passed by the shareholders.

9. The shareholders shall have power at a general meeting 45
to enact by-laws to provide for and regulate the payment of
calls on capital stock, the manner of voting for and the
election of the Directors, the transfer of shares in the capital -
stock, the forfeiture or sale of the same in case of non-pay-
ment of calls, the increase of the capital stock, if need be, 50
and the appropriation of the new shares among the existing
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shareholders, or opening new subscription lists, as may seem .
advisable, and for such other purposes as they shall deem
proper, and to alter, amend and repeal such by-laws as they

shall see fit.

B0 The chief office of the Company shall be in the City of Chief offce.
Ottawa. *

EX. The Company shall have power to levy and collect Dharges may
tolls, dues and charges on all saw-logs, timber and lumber b; the Oom-
which may be collected by them for safe keeping, such tolls, pany.
dues and charges to be fixed and established by order of the
Governor in Council : which order shall be published in the
Canada Gazette : and the Company shall hold a lien for such
tolls, dues and charges on the timber, lumber and saw-logs

in respect of which the same are chargeable.

i2. The Company before proceeding under the compulsory Surveys ana
powers contained in the second section of this Act shall set spesi b*‘-“ﬁ”'
out and survey the lands, and prepare a description thereof, made. 5
and also a specification of any easement or privilege, or of

_any stone, timber, earth or material required by them for their
0 said works, or for the use and enjoyment of their said booms

25

30

35

and piers, of which they shall give notice in writing to the

owner or owners of the same, and at the same time tender to '
such owner a sum of money as compensation therefor ; and if Tender of
the owner agrees to accept the same he shall at the same time fompensa-
make and execute unto and in favor of the said Companya
sufficient deed to convey his whole estate in the lands, or of

any such easement or right or other matter or thing so re-

quired by the Company ; but in case the owner shall decline

such tender the Company shall name an arbitrator, of whose Appointment
appointment at least four days’ notice shall be given to the tors, &
other party, who shall within that time also appoint an arbi-
trator and give notice thereof to the Company within the
same period ; and the two arbitrators shall thereupon pro-
ceed to name a third arbitrator, and any two of them may
make an award of the compensation, if any, to be paid, which
award shall be binding on all the parties ; Provided always,
that if either party fails to appoint an arbitrator, or if the two
fail to appoint a third, then either party may apply to the
Judge of the County Court of the County wherein the pre-

Proviso.

0 mises are situate, if in the Province of Ontario, or to the Judge

i

- 80

of the Superior Court of the County and District of Ottawa,
if in the Province of Quebec, and such Judge shall appoint
an arbitrator or arbitrators and make such order thereon as
he shall deem just; and any award to be made shall be final
and binding on the parties.

E3. The works to be constructed under this Act are to be Works de-
situate partly within the Province of Quebec and partly glored tobe

within the Province of Ontario, and are declared to be works tage of On-
for the advantage of the said two Provinces of-the Dominion 3;;%::‘]

of Canada.

s e e enere
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No. 26] BEEY. Ao anojriaval

An Act to incorporate “The Intelligencer Printing and
Publishing Company.”

A/ HEREAS, the following persons, namely: William preamble.

YY Allen Shepard, John W. London, Andrew Frederick
Ganlt,. David Sinclair, James P. Redner, William Jeffs,
Thomas Emo, George H. Boulter, Alexander Robertson,
5 Alpheus Field Wood, Charles Craig, George Dean Dickson,
M. Bowell, Thomas Wills, Nathaniel Baldwin Falkiner,
George H. Pope, E. Baldwin Fraleck. the Hon. Robert
" Read, James H. Peck, George Neilson, William Johnson and
S. 8. Wallbridge, Jr.. have petitioned to be incorporated
10 as a body politic and corporate, to carry on the business
of the Intelligencer mewspaper, and a general printing
and publishing business in the Town of Belleville, Province
of Ontario, and in the various capitals, towns and places
in the several Provinces of the Dominion, and it is expe-
15 dient to grant their prayer: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :—

i. The said William Allen Shepard, John W. London,
Andrew Frederick Gault, David Sinclair, James P. Redner,
20 William Jeffs, Thomas Emo, George H. Boulter, Alexander
Robertson, Alpheus Field Wood, Charles Craig, George Dean
Dickson, M. Bowell, Thomas Wills, Nathaniel Baldwin
Falkiner, George H. Pope, E. Baldwin Fraleck, the Hon.
Robert Read, James H. Peck, George Neilson, William
25 Johnson, and 8. 8. Wallbridge, Jr., together with all such
other persons as now are or may hereafter become share-
holders in the Company hereby created, shall be, and
they are hereby declared to be, and are hereby constitu-
ted a body politic and corporate by the name of “The
g0 Intelligencer Printing and Publishing Company,” and
may by that name sue and be sued, implead and be im-
pleaded, answer and be answered, defend and be defended
in all courts of law or equity, and by that name, they and
their successors shall have perpetual succession, and may
35 have a common seal, and may change and alter the same at
pleasure, may establish agencies for the sale of the said
newspaper, and carry on the said business in the various
Provinces of the Dominion, may acquire for themselves and
their successors under any legai, title whatsoever, property,

40 real and personal, may contract for, alienate, ‘buy, sel{
rent, lease, mortgage or otherwise dispose of the same
or any part thereof, from time to time, and at all times as
occasion may require, for the purposes of their business only,

Certain per~
sons incor-
porated.

Corporate
name and
powers.
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for such sums or prices, and upon such terms and condi-
tions as they may see fit.

2. The said company is hereby formed for the purpose of
continuing, extending and carrying on the business of the
Intelligencer newspaper, and generally for carrying on the §
business of printing, publishing, stereotyping, engraving,
wood cutting, lithographing, book-binding, and of dealing in
and vending all articles of merchandise connected therewith.

3. The head office of the said Company shall be at the
Town of Belleville, in the County of Hastings, Province of 10
Ontario, with establishments, brenches, agencies or offices
in any other place or places in the Dominion, that the said
Corporation may, from time to time, decide upon and desire
to do business in. .

7’

4. The capital stock of the said Company shall be fifty 15
thousand dollars, divided into one thousand shares of fifty .
dollars each, and the said stock shall be transferable or
alienable, only in such manner and subject to and upon such
conditions and restrictions as by the by-laws of the said
Company shall be prescribed. : 20

3. The said Corporation or Company may, from time to
time, increase the amount of its capital stock, provided
always that the majority of the Directors of the said Company
shall, by their votes, resolve and declare that the said capital
stock is insufficient for the purpose thereof, and shall then 25
call a special or general meeting of the stockholders of
the Company, giving at least two weeks’ notice of such -
meeting, and stating the proposed increase as one of the ob-
jects of such meeting by a written or printed notice deliver-
ed or mailed to the post office address, asin the stock book 30
appears, of each shareholder or his representative, and by
advertising the same for two weeks in some newspaper
published in the Town of Belleville aforesaid, and shall then
submit such resolution to such meeting for approval ; and at
such meeting the majority of the shareholders present may 85
by vote accept, endorse, amend or reject such resolution of the
Directors, and may pass a resolution authorizing the Directors
of the said Company to increase the capital stock of the said
Company to such amount as they may deem necessary
therefor; and thereupon the said Directors may by by-law 40
or by-laws declare that the capital stock shall be increased
by such amount, and the time, amount and manner of pay-
ing the same, and may open stock books for subscription
thereof and thereto; Provided always that such resolution
of the Directors to increase such capital stock of the Com- 45
pany may be submitted to any annual meeting of the Com-
pany, which annual meeting shall have all the powers
and privileges herein conferred upon a general or special
meeting called as herein directed.

6. To enable thesaid Corporation or Company tocarry out 50
the objects herein mentioned, the said Mackenzie Bowell, Wil-
liam Allen Shepard, William Jeffs, George Dean Dickson



3

and Alexander Robertson are hereby constituted Provisional
Directors of the said Company, who shall have power to
manage the affairs of the said Company until Directors under
the provisions of this Act shall be elected in their place,
5 and the said Provisional Directors shall have power to open
stock books, receive subscriptions for stock or shares, and
generally to do all matters and things necessary for the full
organization and working of the said Company.

7. So soon as three hundred shares of the said capital First meeting
10 stock shall have been subscribed, the Provisional Directors pf share-
shall call a general meeting of the shareholders to be hel :
in the Town of Belleville, of which meeting not less than
ten days’ notice shall be given by public advertisement and
notice delivered or mailed to each stockholder for the pur-
15 pose of electing five Directors and of organizing the said
g Company generally, and upon such Directors being elected
the powers and duties of the Provisional Directors shall cease.

8. The Directors shall have power in addition to the yacancies
powers conferred by the “ Canada Joint Stock Companies’ how filled.
920 Clauses Act, 1869,” from time to time to fill vacancies, how-
ever the same may occur, in the Board of Directors.

o o

9. The annual meetings of the said Company shall be held (it
in the said Town of Belleville. e

0. At each annual meeting of the Company a full and Statement of
: 25 detailed statement of the financial affairs of the Company up 2ffairs to be
L to the 31st day of December then last past, or up to such &
other day to be named shortly before the annual meeting,

shall be submitted to the stockholders, and shall be entered

in the books of the Company and be open for the inspection

: 30 of the shareholders.

EE. At each annual meeting it shall be the duty of the company
shareholders to estimate and establish by resolution the to have pre-
then actual value of the shares of the stock ; and in case at f,??:é%’;cré%}ét
any time during the next ensuing year, any shares in the share sale.

85 stock of the Company are offered for sale, or the sale thereof
has not been entered in the books of the Company, or have
become transmitted by bequest, inheritance, marriage, or in

: any other way howsoever, then the said Company, or any one
or more of the shareholders thereof, shall during two months

il. 40 next after such sale offer for sale, or transmission has been

notified to the Company, have the privilege of acquiring such
shares so to be sold or transmitted upon payment or tender of
the price of such shares calculated at the last established actual
value thereof as aforesaid,the Company having the first prefer-

45 ence of purchase, and then the shareholders according to and
as may be fixed by the by-laws. And in case the shareholders
should at any meeting neglect to fix such actual value, the
last actual value so fixed shall be the actual value until
another resolution be passed as aforesaid. '

T

50 12, The shareholders shall not as such be held responsible Liability of
shareholders

for any act, default, contract, or liability whatsoever of the limited.
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Company, or for any engagement, claim, payment, loss,
injury, transaction, matter or thing whatsoever, relating to
or connected with the Company heyond the amount unpaid,
Proviso. if any, upon their respective shares: Provided always that
amongst the officers of the said Company, there shall be a 5
Printer and Publisher, who shall be held responsible in any
criminal action for libellous matter complained of as having
been published in the said Iitelligencer newspaper or of
the said Company at its establishment. and each and every
issue of the'said newspaper shall contain the full name and 10
post office address of such Printer and Publisher.

Powers of ex- 133, Every executor, administrator, tutor, ourator, gnardian,
ecutors, &c. op trustee of stock, shall represent the stock in his hands at
all meetings of the Company, and shall be eligible as a Director
if representing a sufficient amount of stock. pibed 16
Forfeiture for 4. The charter of the said Company shall be forfeited by
non-user.  pon-nser during three consecutive years at any one time.

3338V, c.12  §3. The clauses of the * Canada Joint Stock A Companies

to apply. Clauses Act, 1869,” except as herein altered, and so far as ap-
plicable, shall apply to this Company. and shall be read as 20
part of this Aect. .
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.No. 27.] BILL. {1875.
An Act to inéorpprate “The Industrial Life Tnsurance
Company,”

HEREAS Thomas James Claxton, the Honorable John

~J. C. Abbott, Horatio A. Nelson, Thomas F. Miller,
Robert W. Shepherd, William McDonald, Alexander W.
Ogilvie, William A. Merry, and others, all of the City and
5 District of Montreal, have petitioned for an Act to incorporate
them and others, under the style and title of the “ Industrial
Life Insurance Company,” and to enable them to carry on
the business of life insurance on a plan as to payment of
premiums that will facilitate the extension of the benefits of
10 life insurance, and in the usual manner; and whereas it is
expedient to grant the prayer of the said petition : Therefore
Her Majesty, by and with the advice and consent of the
Nenate and House of Commons of Canada, enacts as follows :—

1. The said persons and all other person and persons, firm

15 and firms, body and bodies politic as shall from time to time

be possessed of any share or shares of the stock of the Com-

pany, are hereby constituted, and shall be one body politic

and corporate, by the name of the *Industrial Life Insurance

Company,” and by that name shall have perpetual succession,

20 and a common seal, with power to break and alter such seal ;

and by that name may sue and be sued, plead and be im-
vleaded in all courts whatsoever.

2. The capital stock of the said Company shall be one
million dollars, divided into ten thousand shares of one
25 hundred dollars each, which shares shall be and are hereby
vested in the several persons, firms or corporations who shall
subscribe for the same, their legal representatives and assigns,
subject to the provisions of this Act: Provided always that
it shall and may be lawful for the said Corporation to increase
30 its capital stock from time to time to a sum not exceeding
two million dollars, or such portion thereof as a majority of
the stockholders, at a meeting to be especially convened for
that purpose, shall agree upon.

3. An instalment upon the said stock of five per cent.

35 shall be paid at the time of subscription, and five per cent.
shall be paid in three months thereafter, when called for by
the Directors ; and the remainder shall be payable in such
instalments as the Directors may determine, not to exceed
five per cent. per call, and at intervals of not less than three
40 months: Provided always that no instalment shall be
called for nor be payable in less than thirty days after public

Preamble.

Incorporation

Corporate
name.

Capital stock

Proviso : as
to increage.

Calls on
stock.

Proviso :
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notice shall have been given in two newspapers published
in the City of Montreal, one in the English language, and
the other in the French langnage.

4. The properiy, affairs and concerns of the said Company
shall he- managed and conducted by a Board of seven §
Directors, one of whom shall be President, and one Vice-
President. And until the election of such Directors as here-
inafter provided, the said Thomas J. Claxton, Honorable
John J. C. Abbott, Horatio A. Nelson, Thomas F. Miller;
Robert W. Shepherd, Williamm MecDonald, Alexander W. 10
Ogilvie, and William A. Merry shall.be the Provisional
Directors of the Company.

3. When and so soon as five hundred thousand dollars of
the capital stock shall have been subscribed, and fifty thou-
sand dollars of the amount so subseribed paid in, the said 15
Provisional Directors may-call a general meeting of the share-
holders, at some place to be named in the City of Montreal,
giving at least ten days’ notice thereof in a daily French
newspaper, and a daily English newspaper, published in the
said City ; at which general meeting the shareholders present 20
in person or represented by proxy, shall elect seven Directors
in the manner and qualified as herein provided, who shall
constitute a Board of Directors, and shall hold office until the
annual general meeting in the vear following their election

$. The annual general meeting of the shareholders shall be 25
held on the first . in each year, or if that be a
holiday, on the next succeeding day not being a holiday,
at the hour of two of the clock in the afternoon, at which
meeting: shall be submitted a statement of the affairs of the
Company, and at which the Directors shall be elected by 80
ballot. And if two or more persons have an equal number
of votes in such a manner that a greater number of persons
than seven shall appear to be chosen as Directors, then the
Directors who shall have the greater number of votes, or a
majority of them, shall determine which of the said persons 85
so having an equal number of votes shall be the Director or
Djrectors, so as to complete the whole number of seven ; and
no person shall be eligible to be or shall continue as Director,
unless he shall hold in his name and for his own use, stock
in the said Company to the amount of fifty shares and shall 40
have paid all calls made and due upon such stock. -

»

"7¥@pecial general meetings of the shareholders may be
called at any time, by order of the President, or, in his
absence, of the Vice-President, or on the requisition of at
least ten shareholders, representing not less than two hundred 45
and fifty shares of the capital stock of the Company ; and on
such requisition the Directors shall be bound to call the
meeting within the time specified therein.

8. All general meetings of shareholders, whether annual
or special, shall be held in such place in the City of Montreal 50
as the Directors may select and indicate ; and notices of all
such meetings shall be given by advertisement during the
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ten days preceding the day fixed for the meeting, in a daily
English newspaper, and in a daily French newspaper pub-
lished in the City of Montreal. At all such meetings each
shareholder shall be entitled to give one vote for every share
5 held by him in his own name for not less than thirty days
prior to the said meeting upon which all calls then due have
been paid. And such votes may be given in person or by
proxy,—the holder of such proxy being himself a shareholder
qualified to vote; and all questions proposed for the con-
10 sideration of the shareholders shall be determined by the
majority of votes, the chairman presiding at such meeting
' having the casting vote in case of an equality of votes ; Pro-
vided that no salaried employee of the Company shall have

~ the right to vote. :

15 ' 9. In case it should at any titne happen that an election

"' of Directors of said Company should not be made on the day

appointed, it may be lawfully made on any other subsequent

day appointed by the Directors for the time being ; and they

shall continue in office until a new election is held.  And if

20 any vacaney should at any time happen amongstthe said

- Directors, such vacancy shall be filled for the remainder of

the year by the remaining Directors or the majority of them

by electing to such vacancy a shareholder or shareholders
eligible for the office of Director.

25 E¢. The Company shall have power and authority to
make and effect contracts of insurance with any person or
persons for the the purpose of carrying on the business of
life insurance in all branches and modes of conducting the
same, and on any plan or principle which the Board of

30 Directors may from time to time determine and direct; in-

Votes.

Proviso.

Cage of
failure of
election
provided for.

Vacancies
how filled.

Powers of the
company.

cluding the granting of endowments and reversionary |

annuities, and the reception of premiums by small instal-

ments at short intervals of time, and to buy, sell, grant and"

otherwise acquire and otherwise dispose of annuities and
85 endowments of every description, whether of reversion,
remainder, annuities, life policies or otherwise, and geverally
to enter into any transaction depending upon the contin-
“gency of life and all other transactions nsually entered into
y life insurance companies or associations. And the said
40 Company shall also have power to cause themselves to be
insured against any loss or risk they may have incurred in
the course of their business ; or to insure any other Insu-
rance Company against any loss or risk which such gther
Insurance Company may have incurred in the course eir
45 business. And generally to do and perform all other neces-
sary matters and things connected with and proper to
promote those objects.

11. For all or any of the purposes aforesaid, it shall be
lawful for the Directors of the said Company to establish
50 agencies, with or without Local Boards, for the carrying on
of the business of the Company at any place in Canada,
and in so doing to appoint and from time to time remove
such agents, and dispense with or change such Local Boards

as they, in their discretion, may deem advantageous to the

Re-insurance.

Local boards
and agencies.
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interests of the said Company, and to remunerate such agents
~and the Directors upon such Local Boards, and invest them
Chief office.  with such powers as they may deem necessary. But the
principal office of the Company shall be in the City of
Montreal. 5

Gempaay 22, The said Company shall have power to acquire and
rea] estate.  hold for the purposes of its business, such real estate in the
Dominion of Canada as the Directors may deem expedient,
and may sell the same and acquire other property for the
like purposes. And the said Company. in addition to the 10
above mentioned real estate may purchase and hold such
other real estate on which it may hold mortgages or hypo-
thecs, as may be brought to a forced sale; or it may take
any real estate with the approval of the majority of the
Directors, in payment of any debt due to it in the course of 15
its legitimate business; but the said Company shall sell
such real estate, either so purchased or so taken in payment
and not required for purposes of its business as above pro-
vided, within five years after the same shall have been
acquired. 20

Proviso :

{nyestment of . 1.1 M shall be lawful for the said Company to invest its

e funds in the debentures, bonds, stocks or other securities of
the Dominion of Canada, or in the securities of any of the
Provinces composing the Dominion, or in the securities of
any municipal corporation in the Dominion, or in stocks of 25
banks or building societies incorporated i Canada, or to
loan its funds on the security of jsuch stocks or securities, or
on hypothecs or mortgages on real estate in the Dominion of
Canada, or on its life policies to the extent of their surrender
value; and it shall have power from time to time to dispose 30
of such stocks, securities and hypothecs and replace them by
others, at the discretion of the Directors.

Participation B4, It shall be lawful for the Directors to return to the

ﬁ%’xﬁ‘éi‘s‘.”“ holders of policies or other instruments, such part or parts of
the profits of the Company in such parts, shares and propor- 35
tions, and at such times and in such manner as the said
Directors may deem advisable ; and to enter into obligations
so to do, either by endorsement on the policies or otherwise :

Proviso : Provided always, that such holders of policies or other
instruments shall not be held to be in anywise answerable 40
for the debts or losses of the Company, beyond the amount of
the premium or premiums which may have been actually
paid up by him, her or them.

32-33 V., 5. Except in so far as the same is inconsistent with the

f,;,}f;ea'}“" provisions of this Act, and except as to the eighteenth and 45
thirty-ninth sections thereof, “ The Canada Joint Stock Com-
panies Clauses Act, 1869, is hereby incorporated with this
Act.

31V, c.48, 16, The Act thirty-first Victoria, chapter forty-eight
;i‘e(}lfsﬁeond' intituled ©“ An Act respecting Insurance Companies,” and the 50

apply. Acts amending the same shall apply to this Act, and to the
Company hereby incorporated.
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20 with all other powers incident to and necessary for the

-,

No. 28] Sm b S _ ’

“An Act to incorporate the ¢ Banque Saint 5 e , 5
$ : Jean-Baptiste.” ' ‘
¢ ; . ' ; R S
3 ‘ N T HEREAS the persons hereinafter named and others by preamble. E 24
their petition have prayed that they may be incor-

porated for the purpose of establishing a Bank in the City of

Montreal, and it is expedient to grant the prayer of the said ;
5 petition ; Therefore, Her Majesty, by and with the advice ' .= \

and consent of the Senate and House of Commons of Canada,

enacts as follolws — ‘ ,

%. René Auguste Richard Hubert, Louis Etienne Avila Incorporation
Valois, Paul Lussier, Alexis Dubord, Edmond Gravel, Joseph -
10 Guillaume Guimond, Romain St. Jean, Ezra H. Merrill,
- Olivier Deguise, Charles Fabien Vinet, George Hyacinthe
Dumesnil, Jean Elie Lafond, and such others as shall become
shareholders in the Corporation hereby created and their
' respective executors, administrators and assigns, shall be and
15 they are hereby constituted and declared to be a corporation,
body corporate and politic, in fact and name, and under the
name and style of “ Banque Saint Jean-Baptiste,” and as such
shall have perpetual succession and a common seal, with
power to break, change, and alter the same at pleasure, and also

purposes hereinafter declared. o7

2. The capital stock of the said Bank shall be two millions Capital and
of dollars, divided into forty thousand shares of fifty dollars sheres -
each ; and its chief office shall be in the City of Montreal.

25 8. The said persons above named shall be Provisional Provisional
Directors for the purpose of organizing the said- Bank, and ?ﬁ‘i;‘;’f,;";';“
they or a majority of them may cause stock books to be
opened at such times and places as they or a majority of
them-shall think expedient, after first giving two weeks’

30 notice thereof in one or more newspapers published in
the City of Montreal, upon which stock beoks shall and .
may be recorded the subscriptions of such persons as shall
desire to become shareholders in the said Bank, and such
books shall be kept open at the discretion of the sdid Pro-

35 visional Directors, or a majority of them, so long as they
shall deem necessary. 3

4. So soon as five hundred thousand dollars of the capital First general
stock of the said Bank shall have been subscribed, and one meeting and-
hundred thousand dollars thereof shall have been bond fide

40 paid into some one of the present chartered banks of Canada,
it shall be lawflll for the said Provisional Directors, or a
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majority of them, alter glvmo' two weeks' notice in one or
more newspapers published in the said City of Montreal, to
call a public meeting of the shareholders, to be held at such
place in’the said Clty of Montreal as shall be mentioned in
such notice, for the purpose of electing Directors, and for 5
Electionof  gther purposes connected with the said Bank. And it shall
directors: o lawful at such meeting to elect the requisite number of -
Directors of the said Bank, and thereupon the duties of the
Provisional Directors shall cease, and the Bank may there-
upon issue its notes and carry on business. : » 10

fifil;g;‘:g::f 5. The number of Directors of the said Bank shall be nine ;
" subject to be increased or diminished from time to time by
by-law to be passed as provided in the twenty- elghth section
of the Act of the Parliament of Canada, passed in the thirty-
fourth year of Her Majesty’s relgn, intituled, “ An - Aot 15 _
34Vic., cap. 5. relating to Banks and Banking.”’

saVie, cap- 5 @. The said Act and all the provisions thereof shall apply
i to the Bank hereby incorporated in the same manner as if
the same were expressly incorporated in this Act, except in

so far as such provisions relate specially to Banks in ex- 20

istence before the passing thereof, or to Banks en commandzte,
or are inconsistent with this Act.

Bl Bty 7. The. said Bank shall obtain from the Treasury Board
obtain coril within twelve months from and after the passing of this
sury Board  Act, the certificate required by section seven of the said 25
e Act relating to Banks and Banking, passed in th€ thirty-
fourth year of Her Majesty’s reign, chapter five, in defaunlt of
which this Act shall become and be null and void and of no
effect, and the charter hereby granted, and all and every the

rights and privileges hereby conferred, shall be forfeited. 30

Duration of 8. This Act shall remain in force until the first day of
Gk July, in the year of Our Lord, one thousand eight hundred
and eighty-one.
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No. 28.] * Bi L L. : [1875.

An Act to incorporate the “Banque Saint
Jean-Baptiste.”

HEREAS the persons hereinafter named and others by Preamble.
their petition have prayed that they may be incor-
porated for the purpose of establishing a Bank in the City of
Montreal, and it is expedient to grant the prayer of the said
5 petition ; Therefore, Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :— 5

1. René Auguste Richard Hubert, the Honorable Incorporation

Charles Wilson, Senator; Louis Etienne Avila Valois,

10 Paul Lussier, Alexis Dubord, Edmond Gravel, Joseph
Guillaume Guimond, Romain St. Jean, Ezra H. Merrill,
Olivier Deguise, Charles Fabien Vinet, George Hyacinthe
Dumesnil, Jean Elie Lafond, and such others as shall become
shareholders in jthe Corporation hereby created and their

15 respective executors, administrators and assigns, shall be and
they are hereby constituted and declared to be a corporation,
body-corporate and politic, in fact and name, and under the
name and style of “ Banque Saint Jean-Baptiste,” and as such
shall have perpetual succession and a common seal, with

20 power to break, change, and alter the same at pleasure, and also
with all other powers incident to and necessary for the
purposes hereinafter declared.

2. The capital stock of the said Bank shall be two millions Clapif&l and
of dollars, divided into forty thousand shares of fifty dollars ="
25 each ; and its chief office shall be in the City of Montreal.

3. The said persons above named shall be Provisional Frovisional
Directors for the purpose of organizing the said Bank, and their powers.
they or a majority of them may cause stock books to be
opened at such times and places as they or a majority of

30 them shall think expedient, after first giving two weeks’
notice thereof in one or more newspapers published in
the City of Montreal, upon which stock books shall and
may be recorded the subscriptions of such persons as shall
desite to become shareholders in the said Bank, and such

35 books shall be kept open at the discretion of the said Pro-
visional Directors, or a majority of them, so long as they
shall deem necessary.

4. So soon as five hundred thousand dollars of the capital First geneial
stock of the said Bank shall have been subscribed, and one ™¢°11% 214
40 hundred thousand dollars thereof shall have been bond fide
paid into some one of the present chartered banks of Canada,
it shall be lawful for the said Provisional Dircctors, or a
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majority of them, atter giving two weeks' notice in one or
more newspapers published in the said City of Mo itreal, to
call a public meeting of the shareholders, to be held at such
place in the said City of Montreal as shall be mentioned in

such notice, for the purpose of electing Directors, and for 5
Electionof  other purposes connected with the said Bank. And it shall
directors.  he lawful at such meeting to elect the requisite number of
Directors of the said Bank, and thereupon the duties of the
Provisional Directors shall cease, and the Bunk may there-
upon issue its notes and carry on business. 10
ﬁfil;zft’g:sof 3. The number of Directors of the said Bank shall be nine;

subject to be increased or diminished from time to time by
by-law to be passed as provided in the twenty-eighth section
og the Act of the Parliament of Canada, passed in the thirty-
fourth year of Her Majesty’s reign, intituled, “ An Aet 15
34Vic., cap. 5. T€lating to Banks and Banking.’

34Vic, cap. 5 6. The said Act and all the provisions thereof shall apply
tospply. to the Bank hereby incorporated in the same manner as if
the same were expressly incorporated in this Aet, except in
so far as such provisiohs relate specially to Banks in ex- 20
istence before the passing thereof, or to Banks en commandite,
or are inconsistent with this Act.

Bankto 7. The said Bank shall obtain from the Treasury Board

g‘;:g‘gf%eg;‘_it within twelve months from and after the passing of this

sury Board  Act, the certificate required by section seven of the said 25

within12  Act, relating to Banks and Banking, *passed in the thirty-
fourth year of Her Majesty’s reign, chapter five, in default of
which this Act shall become and be null and void and of no
effect, and the charter hereby granted, and all and every the

rights and privileges hereby conferred, shall be forfeited. 30

Duration of 8, This Act shall remain in force until the first day of

Act . .
July, in the year of Our Lord, one thousand eight hundred
and eighty-one.
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fi 1. This Act shall apply to traders and to trading co- partner%hlps and AP h%tl‘m

/2w to trading companies, whether incorperated  or mnot, \exoept Incorpora*ed of
-« v Banks, Insurance, Railway and Telegraph Oompam;es, 10 X
Jokh i
The’ followmg persons and partnerships or companies, exercising like Who are
[ 3 5tra.des, callings or employments, cshall be hald to be traders Wlthm .the Traders.
101 meanmg of ﬂnn-A.ct _ 10
hetaobs rrodibeto wid
: Alum ma.kers, apothecarles, a.uctloneers, bankas; bfe&chers, fbrokers,
brickmakers, builders, butchers, calenderers, carpenters, carriers, cattle or
. | sheep salesmen, coach.proprietors, cow-keepers, dyers, fullers, keepers of
26 9 10 mns, taverns, hotels, or coffee houses, lime burners; livery stable keepers,
= market gardeners, mﬂlers, packers, printers, sharebrokers, shipowners, ship-
- wrights, stockbrokers, stock-jobbers, victuallers, warehousemen, wharfingers,
persons using the trade or profession of a scrivener, or receiving other
men’s moneys or estates into their trust or custody, persons insuring ships
15 or their freight, or other matters against perils of .the sea, persons using
the trade of merchandise by way of bargaining, exchange, bartering, com-
- mission, consignment or otherwise, in gross or by retail, and persons who,
either for themselves, or as agents or factors for others, seek their living by
buying and selling or buying and letting for hire goods or commodities, or
20 by the workmanship or the conversion of goods or commodities; but a
farmer, grazier, common laborer or workman for hire shall not, nor shall
a member of any partnership, association or company which cannot be
adjudged insolvent under this act, be deemed as such a trader for the pur-
poses of this Act, /

sgemeDon
\

¥

25 All persons, co-partnerships and companies, whether incorporated or
not, actually engaged in some trade, manufacture, commercial pursuit or
business, or who have been so engaged, and having incurred debts as such,
which have not been barred by the statutes of limitations, or prescribed,
have since ceased to trade, shall be held to be traders within the meaning of

30 this Act ; but no proceedings in liquidation shall be taken against any such
trader based upon any debt or debts contracted after he has so ceased to
trade.

2. The word *county” shall mean a county or union of counties, and « County,”
the word ¢ district” shall mean a distriet, as defined for judicial purposes * District.”
35 by the Legislature of the Province wherein the same is situate.

a. ¢ Official Assignee” shall mean the person or-persons appointed « (fficial As
by the Governor n Council as hereinafter provided, to act signee.”
as “Assignee or 'Joint' Assignee under this Act in any County or
Distriet.
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Judge may 5. If the debtor, on whom such demand is made, contends that the
annul demand same wis not made in conformity with this Act, or that the claims of éach '
not amount to Such créditorlor creditors do not amount to one hundred dollars each or to five
$500, &c.  hundred dollars in the aggregate, or that they were procured in whole or '
in part for the purpose of enabling such creditor or creditors to ta.kgprb-“ BT
ceedings under this Act, or that the stoppage of payment by such debtor
was only temporary, and that it was not caused by any fraud or fraudulent
intent, or by the insufficiency of the ‘assets of such'débtor “to meet his
liabilities, he may, after notice to such creditor or - éreditors, but only with-
in five days from such demand, present a petition to the judge praying that 10
no further proceedings under this “Act may be taken upon such demand,
and, ‘after hearing the parties and such evidenée as may be adduced before =~ -
him, the judge may grant or reject the prayer of his petition, with or
without costs against either party ; but if it appears to the judge that such
demand has been made without reasonable'grounds, and merely a§ a means 15
of enforcing payment under ‘color of ’ proceeding undér this Act, he may '
condemn the creditor or creditors making it, to pay treble costs. it
& TOL M ' ML § FIHFIRN BRI B¢ AE S Es 2L
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Judge may 6. If at the time of duch demand"” the debtor was absent from the
?ﬁfﬁtﬁéﬁe Province wherein such service was made, application may be made, after
Hhen & a.ss1gn due notice to the creditor or creditors within the said period of five days, 20
ment. to the Judge on his behalf, for'an enlargement of the time for either con-

testing'such demand or for making an assighiment; and thereupon, if such =

debtor have not returned to such ‘Province, the "Judge may make an order

enlarging stuch period and fixing the delay within which such contestation =

or assignment shall be made ; but such enlargement of time may be refused 25

by the Judge if it be made to appear to his satisfaction that the same would

be pfejqdibis;l”_iio'the interest of'the ereditor 5o uoa violliw 0l 1 50 5

JECE YO8 1 i 88 DeJINLXS 8C 0F s0a : pAved ¥ »T

In certain %. 1f such petition be rejected, or if while such petition is' pending; = <2
::t’::e‘};b?’ ® the debtor continues his trade, or proceeds-with the_rea:lPlzz,ttgiqn of h?:nasset%;
Sebunis or if o such petition be presented within the *atoresaid time, and ' the 30
subject to  debtor during the same time ‘neglects to make an assignment of his estate 1
liquidation.  and effects for the benefit of his creditors, as hereinafter provided, his esta

shall become subject to liquidation under this 'Aect. = -
L G g U . { E 2 0% 18 ) .30

(]

E 3§ 13 diuel) el o sow '
What to con- 8. But no proceedings under this Act to place the estate of an In- « @ &
stitute valid g )vang in liquidation shall be valid, unless the same are taken within three 35

proceedings.  riths next after the act or omission'elied-upon as subjecting such estate
thereto ; nor after a writ of attachment in liquidation has been issued while ¢
it remains in force, nor after anassignment has been made under this Act.
WRITS OF AﬁAchENT, vdooy of 2
Affidavits by 9. Any_creditor upon his affidavit, that of his clerk, or other duly 40

claimants.  authoriséd agent, that a trader is indebted to him in ‘a sum proveable in
Insolyéncy of not less than two hundred dollars; and for which he holds no
security, and provided Such affidavit or affidavits disclose'such facts and cir-
cumstances as will satisfy a Judge of the county court in the Provinces of
Ontario, New Brunswick, British Columbia, and Prince Edward Island, a 45
Judge of the Supreme Courtin the Province of Nova Scotia, or a Judge ora
Prothonotary of the SuperiorCourt in the Province of Quebec, in the county,
provinceor district, as the case may bey inwhich such' traderhas his chief or
one of his principal places of business, that sucl trader is Jnsolvent, and that
his estate has become subject to liquidation under the provisions of  this50

Writ of Act (Form B) shall be entitled to a writ of attachment (Form C) against

Attachment. 4} 0 estate and effects of such trader, addressed to the official ‘Assignee! of
the county or district in which such writ shall issue; requiring such official
Aséignee to seize and attach the estate and effects of suich trader; and to. .,
summon. him to appear before the ‘Court or a'«Judgetheréof ona day55 2
therein mientioned, to answer the premises. :-€oncurrent writs of attach- -
ment may be issued when required; addressed ‘to the official Assignee of

v

L

-



——

T—

u

5

other counties or districts in any part of the Dominion other than the
county, province or district in which the same shall be issued. Such writs
shall be s bJegt as nearly as can be to the rules of procedure of the Court in
* ordinar %u ts as to their issue and return, and ag'to’ a.ll proeeedmgs subse- .
5 quent ereto befo"e ahy Coui't orJudge i &

to ',’I'he service of a writ of attachmeni: msued a.gam;ta. fsmder under Service of
this Act may be made upon him as provided for the service of an ordinary 3 o, how
writ of Summbns in the Province where the service is-to:be made, and af = - e
such trader remams without such Province or conceals himself w1thm such
10 Province, or has 1o domficile in any Province of the Wominion, or absconds
from ﬁis doimcﬂe, in every ‘such case service sball' be made by such notice
or a.dvertisem,ent as file Judoe ‘may order g sfoai

Concurrent Writs of attacﬂment 1s%ued agamst @ trader may be ex- A Ghadissrent
ecuted without being grev:tously served upon lim, ‘except “in‘cases where Writs
15 such a trader has his domicile or a place of busmess‘ in ‘the county or dis-
trict in which the same is to be eXecuted when the Wnt may be served ab
such domcﬂe or 'place df busmesa 1isa #e gogr onls

I o

'erts of attadﬁmeﬂt fmay be ”mb&e returnablea,fter the ook $
th(eel(%.yé from the service thereof, when “the /defendant’ vesldespmrythe :)uil-:%? %\&t
20 Domlmon ‘and not more tha‘.n fifteen mﬂes from the placer of ' return, -or and notice of

when the defendant has 1o ‘domicile therein ; and ‘of oné additional day for 15
every additional distance of fifteert miles between'such: residence, if in the:
Dominion, and such place of return. And immediately upon the receipt
of a writ of attachment issued’ under 'this Act, the official- A&mgnee shgll
25 glve ﬁotiee ‘of the !sﬁuiﬁg*’ thereof by advertisenient. (Fm:m D)
b i, ods Yo sieh e it
12 The Official A ssi, eeby ‘himself or by guch- Deputy as he mq,y Dut o Ag.’ Hide
appoint shall, under such ‘writ of attachment, ' seize and attach all the signee execut:
esta ”pi'GIiet‘ty and ffects'of the Insolvent; within the limits of the Coun. ing Writ.
~ ty orDistrict for which he'is appointed, mclndmg his books of . accounts,
30 monies, se¢urities for monies, and all 'Lis office or business papers, docu-
ments, a.nd vouchers of every kind and description ;  and shall return with
the writ a'report ander oath statmg ine general terms 11;5 proceedmors on
such wnt 419 t drrrle
13 If the Oﬁimal Asmgnee or hls Deputy is unable to obtam access Assignee may
35 to the interior of the house, shop, store, warehouse or other premises of the break open
Insolvent named in the writ, by reason of the same being locked, barred, house, &.
or fastened, such Official Assugnee or Deputy i 1s hereby authorised forcxbly v
to open the same in the presence of at least one ' witness, and ‘to ‘attach ‘the ''*
property found . therem. e ;

40 wod 3 ASSIGNMENTS AND PROCEEDINGS THEREON

14, A debtm on whom a demand i3 made or agamst whom a writ of ‘A'sdienment

attachment has issued, as provided by this Act, may make an assignment to whom
of his estate to the official Assignee appointed for the county or district made, &c.
wherein lie has his domicile, or wherein he has his chief place of, business,

45 if he does not reside in the county or district wherein he carries on' his
business j and in case there is no official Assignee in the county or'district
where he resides or wherein he carries on his business, then to the oﬂiclal
Asmgnee for the nearest adjoining county or district.

15. The assignment mentioned inthe next preceding sectxonmdy bein Form of
50 the form E, and in the Province of Quebec the deed of assgnment may bo assignment.
received by & notary in the authentic for!n -
f-Ine
16. Whenever an Insolvent shall have made an assignment; and in g{:v:;: > es{;‘d
case no assignment shall have been made, but & writ “of- attachment OF in assignee.
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concurrent writs of attachment, shall have issued as provided for by this Act,
such assignment or such writ or writs of attachment,asthe case may be, shall
vest in the Official Assignee of the county or district wherein the same shall
have issued, all right, power, title and interest which the insolvent has in
and to any real or personal property, including his books of account, all 5
vouchers, letters, accounts, titles to property and other papers and doeu-
ments relating to his business and estate, all monies and negotiable papers,
stocks, bonds and other securities and generally all assets of any kind or
description whatsoever he may be possessed of or entitled to up to. the
time of his obtaining a discharge from his liabilities, under the same charges 10
and obligations as he was liable to with regard to the same, and the Assignee
shall hold the same in trust for the benefit of the Insolvent and his Creditors
and subject to the orders of the Court or Judge; and he may upon such
order and before any meeting of the creditors, institute any conservatory
process or any proceeding that may be necessary for the protection of the 15
estate; he may also, upon such order sell and dispose of any part of the
estate and effects of the Insolvent which may be of a perishable nature :
such assignment or writs of attachment shall not however, vest in the as-
signee such real and personal property as are exempt from seizure and sale
under execution, by virtue of the several statutes in that case made and 20
provided in the several provinces of the Dominion respectively, nor the
property which the Insolvent may hold as Trustee for others.

1'7. The Insolvent shall, within ten days of the date of the assignment,
or from the date of the service of the writ of attachment, or if the same be
contested, within ten days from the date of the judgment rejecting the 95
petition to have it quashed, furnish the Assignee with a correct statement
(Form F.) of all his liabilities direct or indirect, contingent or otherwise,
indicating the nature and amount thereof, together with the names,
additions and residences of his creditors and the securities held by them,
in so far as may be known to him. The Insolvent shall also furnish within 3
the same delay a statement of all the property and assets vested in the
Assignee by the deed of assignment or by the writ of attachment issued
against him. The Insolvent may at any time correct or supplement the
statements so made by him of his liabilities and of his property and assets.

18. The Insolvent may present a petition to the Judge at any time 35 '

within threg days from the return day of the writ of attachment, but not
afterwards ; and may thereby pray for the setting aside of the attachment
made under such writ, on the ground that the party at whose suit the writ
was issued has no claim against him, or that his claim does not amount to
two hundred dollars, or is not proveable in insolvency, or that his estate 40
has not become subject to liquidation; or if the writ of attachment has
issued against a debtor by reason of his neglect to satisfy a writ of execu-
tion against him as hereinbefore piovided, then on any of the above
grounds, and also on the ground that such neglect was caused by a tempor-
ary embarrassment, and that it was not caused by any fraud or fraudulent 45
intent, or by the insufficiency of the assets of such trader to meet his liabili-
ties ; and such petition shall be heard and determined by the Judge in a
summary manner, and conformably to the evidence adduced before him
thereon ; and the judgment, subject to appeal as hereinafter provided, shall

be final and conclusive. 50
19. A copy of the deed of assignment or a copy of the writ of
attachment as the case may be, certified by the Assignee, shall forthwith
be registered in the Registry Office of the County wherein the Insolvent
resides, and also in every Connty or District wherein he may have any
real estate ; in the Province of Quebec such deed of assignment or writ of 55
attachment shall be accompanied by a description of the real estate
belonging to the Insolvent, and shall be registered in the County or District
whersin the same is situate, with a notice that the same has by such



7

assignment or writ of attachment been transferred to the Assignee;and in

the other Provinces such registration shall be made in the manner and

form required by the laws in force in such Provinces respectively, as regards
" the registration of titles to real estate.

5 2¢. Immediately after the assignment shall have been made or Meeting of

in the case of an attachment, immediately after the delay within which the creditors, how
attachment can be contested or immediately after the contestation has been ®"¢%
" rejected, or, with the consent of the Insolvent, immediately after the writ
' shall have been returned, the Official Assignee shall forthwith obtain
10 the order of the Judge for calling a meeting of the creditors of the
‘Tnsolvent to be held at the place and on the day and hour therein mentioned,
_ notice of which meeting in the Form G shall be published at least twice in

' the Official Gazette and also in such other newspaper or newspapers as the

 Judge may direct, the first publication of which notice to be at least three
15 weeks before the day fixed for such meeting.

21. The Assignee shall also forward by mail a notice in writing to Notice to each
every creditor mentioned in the original or any corrected or supplementary creditor by
list or statement furnished by the Insolvent, or who may be known to him ™*
to be a creditor, and give such other notice as the circumstances of the case

20 may require.

EXAMINATION OF INSOLVENTS.

22. The Official Assignee shall preside at the first meeting of creditors Who shall
held at the time and place fixed for that purpose, and at all subsequent ges;;i: e
meetings, unless an Assignee. be appointed by the creditors, as hereinafter P
25 provided, in which case such Assignee shall preside at the meetings subse-
quent to his appointment. ;

23. The Insolvent shall be bound to attend at the first meeting of Insolvent to
his creditors, and after making such corrections as he may deem proper attend and be
1o his statements of liabilities and assets, shall attest the same under oath. examjned.
30 He may also be examined under oath before the Assignee by or on behalf
of any creditor, touching the management and disposal he may have made
of his property.

24. The Insolvent shall sign his examination or declare the reasons Attestation,

why he refuses to sign, and the examination shall be attested by the &c., of exami-
35 Assignee. nation,

2%. The Insolvent shall at all times until he shall have obtained a Insolventsub-
confirmation of his discharge, be subject to the order of the Court or Judge, ject to further
and to such other examination as the Judge, the Assignee, the Inspectors cX¥mination.
hereinafter mentioned, or the creditors may require ; and he shall at the

40 expense of the estate execute all proper writings and instruments, and
perform all acts required by the Court or Judge touching his estate ; and Refusal to be
in case the Insolvent refuses to be sworn or to answer such questions ‘é’“tftmpt of
as may be put to him, or to sign his answers or the writings or instguments, By
or refuscs to perform any of the acts lawfully required of him, such

45 Insolvent may be committed and punished by the Court or Judge as for a
contempt of Court.

26. The Court or Judge may also on the application of the Assignee, Examination
of the Inspectors, or of any creditor, order any other person, including of wife or
the husband or wife of the Insolvent, to appear before the Court or Judge ?::;’f;,’:iff

50 or the Assignee, to answer any question which may be put to him or her ;
touching the estate and property of the Insolvent and his conduct in the
management of his estate ; and in case of refusal to appear and to answer
the questions submitted, such person may be committed and punished by
the Court or Judge as for a contempt of Court.
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Appointmerit '3, The Governor in Council may appoint in everyscounty or district
of Assignea™ i hidh a Court is hold for suc '%611%@?5&." st ,;,"-;‘;ﬁfth,, soversd
Provinces of the Dominion, one person or several persons to act as Assi

r

3

Joi tA.smgn’ ee for such county or district. = .. -
TOR ) Ol‘ e oven lisdz Jg “.hg’g .;y'u nr g -,.t'q.‘.lc visdaheara L ON ¢ 5
Securitygiven 28, Fach person s6 appointed Assignee or Join! Assignee shall hold

easure, and before as such, shall }glvgsecm;lﬁy for the

by Asagnee  office d)uripg)}ﬂ s ~and before ag as s -
" due fulfilment and ‘discharge of his uties in a_sum of $2,000, if the

population of the county or district for which he.is appointed not
| excoed ons’ haﬁ%&w;mﬁrinhgg;imﬁn i e s of 86000 if 10
. the population exceeds one hundred thous and, such security to be given to
'.Héilpgf:%l:‘sty for Her Bene,t‘ltanddi féi?ﬁe'ﬁéﬁéﬁ% gf}c f}légxl!;giﬁé,jglof any

. estate which may come into his possessien under this Act; and in case

* any such “Assignee fails to pay over the moniés received Y)"y. im- pr to
account for the estate, or any part thereof, the amount for which such 15

. Assignee may be in default may be recovered from his sureties by Her

~ Majesty or' by the creditors’ or subsequent Assignee "eﬁtiti.ﬁto the same,

o

by adopting, in the several Provirices, such proceedings as are required to
¢+ recover from the siireties 6F & Shofiff of othier piblic officer. " " -
Additional a. The Official Assignee may also be required to give in imy case of 20

security. Insolvency such’further security as on' petition of a creditor the Court or
Judge may order, such additional security ‘bging,fﬁr the special benefit of

the creditors of the estate for which the same shall have been  given.

Responsi- . ‘.‘The Official Assignee shall be an officer of the Court having
bility, &c., of jurisdiction in the county or district for which he is appointed. He 25
Assignee.  ghall as such be subject to its summary jurisdiction and to the summary

_jurisdiction of a judge thereof, and be accountable for the monies, property
and estate§ coming into his possession as such Assignee, in the same man-
. ner as sheriffs and other officers of the Court are.

; b R Ia 1 ; y i 0L
Appointment 29. The creditors at their first meeting or at any subsequent 30
ofandsecurity meeting called for that purpose, may appoint an Assignee other
ﬁ“’egebg;;’s' than the Official Assignee, which Assignee so appointed shall give
olBaial: security for the due performance of his duties tosuch an amonnt

> as may be fixed by the creditors at such meeting. 1In default of
such appointment the Official Assignee shall remain the Assignee 35
of the estate, and shall have and exercise all the powers vested by
this Act in the Assignee. The creditors may also at a meeting
called for that purpose, remove the Assignee which they may have
named and appoint another in his stead. A copy of a resolution of
the creditors appointing an Assignee other than the Official As- 40
signee shall be transmitted in every case to the clerk of the Court
of the County or District wherein the proceedings are pending to
remain of record in his office.

Transfer of 30. As soon as the security required from the Assignee ap-

estate by offi- pointed by the creditors shallhave been furnished by him,itshall be 45

cial assignee. the duty of the Official Assignee to account to him for all the estate
and property of the Insolvent which has come into his possession,
and to pay over and deliver to him. all such .estate and property,
including all-sums of money, books, bills, notes and documents
whatsoever belonging to the estate, and to execute in his favor 50
deed of assignment in the Form H.

Notice of ap- 31. Immediately after giving security, the Assignee appointed
pointment. by the creditors shall give notice of his appointment as such by
advertisement 1n the Form L
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32:“%”6&&1"4%& nbe ‘or ‘dssigues AppoInLed by the credi- Not o dct as
tors shrﬂ‘labt” Attoriiey or Agen r.or any individual creditor aigeut \
in refex’enbé”toa Felaim’ ‘%é’t’na‘nd ‘of sh%h"dredltor on ’an Insbls A
vent estate of whlch he is the assignee. i 5

5 ‘*’m«ﬂ{é’é‘ 1y however, on ’i)Pmrr %lth‘oﬁéed by the Ekceptmn
Judge, 46t g' v Agent of a'creditor when the adtion to
be takeﬁ"l(ﬁgd, th‘g’ m 't‘% f the esmté or of the'creditors generally. © *
3 ’Tﬁe'ét‘éditm‘é rhﬁy from’ hme tb trme hii any meetmg deter- Pme for
mine ' where subsequent meetings shall be held and until they meetings.
10 shall have passed a resolution to that effect all meetings of the
creditofs shall” De. he}d atthe’ oﬁ‘ice of the, A‘g«lgnee, mﬂesé oﬂler-‘ :
wise ox‘ﬁm-lg l?y the trdge s ¢ e
35 The' cr‘edltoré at” the’rt- fir;t "meet‘mrf *mav appoiut two or Inspectorg,
more Iﬁsfpet:tors who shall‘ act gratuitously and wbo shall super- their appoint-
15 intend and " dxte(:t thi p&-oceefdmvs of the Assignee in the manage- me!&f &c., by
ment and ‘winding upof the estate;'and may also atany subse- o
quent meeting ‘held for that purpose; revoke the appomtﬁment of o
any or all'the ‘said !‘hspetLtors, and upon such revocation, ‘or in <
case of death; 1e§ignamm or absence from the’ Provmce of such
20 InspechrS' 'may appomt ’Dthers 111 then etead :

36. Tn casb mo- Im;peetorh ‘shall hav‘e been appomted by the Inspectors,
creditors at their first meeting, it shall be Jawful for the Court or ther aPPOlnt
Judge, at the demand of the Assignee or of any ereditor, to appoint menty §4:.bY.
two or more Inspectors from among the creditors whose claims j ge‘?

25 exceed ‘one ' hundred dollars and who are most directly mterested -
in the estate. The appointment so made by the Court or Judge
may be revoked by the subsequent appointment by the creditors
of other. inspectors, ata meetmg held for that purpose. :
UC aton L3
37 The c;eduors may at their first meetmd or at any subse- Dlsposal of
30 quent meeting pass any resolution or order dlrecung the Assignee: &%‘l’atetOf In-
how to:dispose of tlie estate real or personal of the Tusolvent, and, SIRPD,
in default'of their doing so, the Assignee shall' be subject to the
dlrechons, orders and- instructions he may from time to'time re-
ceive from the Inspectors, with regard to the mode, terms and con-
ditions on which he may dispose ‘of the whole or - any part of the
estate.

3Ss Any c1ed1tor whose claims exceed one hundred dollars, who may Objections to
be dissatisfied: with the resolutions adopted or orders made by  the credi. dxgé)esal of
tors or the Inspectors, or with any action of ‘the Assigriec for the disposal ®

40 of the estate or any part thereof; or for postponing the disposal of the same,
or with-reference to any matter connected with the management or wind-
ing up. of the estate may, within twenty-four hours thereafter give
to the 7 Assignee notice' that ‘he ' ‘will’ apply tothe 'Court: or Judge
on thelday and ‘at the hour fixed “in such -notice 'and" mnot bema

45 later than: forty-eight hours after such notice shall have been given,
or as soon thereafter-as the parties ' may be heard: before such Court: or
Judge, 10/ rescind such resolutions/or orders.  And it shall be lawful for
the Clourt or Judge after hearing the Inspectors, the Assignee, and credi-
tors present at the time and p]ace so fixed, to n,pprove, lescmd or modify

50 the said reselutions or orders. .

39. The Assignee, subjéct to the 'obders, instractions and-directions %:Xf‘fzﬁ
he may receive from the creditors, Inspectors or Judge, shall exercise all vested in as-
the rights -and/powers of the Tnsbbvent: in refefence to his property and signee.
estate. ¢ ~And he shall awind up the estate of Insolvent by the sale, in the

55 ordinary cmbde in which such sales are made, of all Bank or other stocks,
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: 31 10dauome 10adan ods o i Teo1 @mcionqraledi 1(»41.4:‘9:{339 .
of such a petition: to’ um Inmlven&, uad a:lmm the laspeatomxf any
- -haye been appointed, or to. the re 1t }; grcu;’qu a if_no Inspec-

.tor has been appoin ed. an and. ith such
- pelition a Bank per kl’ oft ﬂ‘iv}ideﬁ main-
~1ng unclaimed, or of aijr 1?@1,, hi ﬁéﬁ& ahrf a statement 5

~ showing the nominal and estima va‘fu - o’é“i ‘assets’ of " the In

solvent, the amount of claims proved, dividi g them into o inary,

pnvﬂbgedland hypothécary claims, ﬁbe;amouamsdwtdends or of

1 composition paid to the creditors'of the estate, and. ‘the entire ex-
pense of winding up the same. -~ And. the Judge; after.causing the 10

; . account to be audited by the Inspectors or by some creditor or

creditors named by him for the purpese,and after hearing the par-

“ul | ties, may-grant conditionally or. uncondvtmnally, ‘the prayer of

mcmpehtmn, or may refuse it: . g oietadiads od bus
.' ,’. AAT
Penalty in 48. Any Assignee who neglects to present such a peiftion 15
caaeofneglect within six months after the declgzm[.lon of a final- 1v1dend or
topresent - within three months after,. he shall__haye been required by the

such petition. Tnspectors or by any creditor of the estate, after itf s,hall ave been

\ ascertained that there:rare no assets whej,pwlth to declare a dwx-
Fhisot dend shall incur a peualty not. exceedmo S;OO 20

asbto: dainf ed COMPOSITION AND DISCHABGE p 7 i dndns
Meeting to 49. If at the first meetmu' of the credltors or at any tlme thereafter
considérof dis- the Insolvent files with the Assﬁrnee a_consent in writing to his dlscharde,
charge, how or a deed of composition and (hscha.rge, signed by at least a majority in
a:ﬁ "qhen number of the creditors who have then respectively proved claims of one 25
o hundred  dollars and upwa.rds, or if ‘at ‘such first or at any subsequent
meeting an offer in writing be made by the Insolvent to compound with
his credltors, specifying the terms and conditions of the proposed composi-
tion,” and’ such offer'be approved of by a majority in number of such
creditors present at such meeting, the Assignee: sgmll call another ineeting 30
of the creditors to take such consent or such deed or offer of composmon
and discharge into consideration, and in, every case such deed of composi-
tion or offer of composition shall be on condition, whether the same be ex-
pressed-or not, that if the same be carried ‘out, the Insolvent shall pay the
costis indurred in Insolvency, including  those for the conﬁrma,tmn of such 35
composition.

Notics'of 5. Such meeting shall be called by at least two advertisements

meeting. publlshed in the Official Gazette, stating the time, place, and object of the
meeting, and also by a letter addressed by mail to each of; the creditors
mentioned in the list of ereditors: furnished by the Insolvent, and to all 40
other creditors who may have proved their claims, although not mentioned
in the said list, indicating in substance, in addition to the tlme, place, and
object of the meeting, the terms and conditions of the proposed composition
and discharge, and ‘such meeting shall not take place less than twenty-one
days after the first publication of said advextmement ¢ 45

Discharge 51. The ereditors present at the meeting to take into consideration

maybeapprov- the proposed discharge, or composition and d1sc]1a1ge, may by resolution to

ed or not. that effect express their approval thereof or dissent therefrom, and any
creditor may at any time before or during the said meeting, hle with the 50
Assignee his objectlons in writing to the proposed discharge or compocntlon
and discharge.

P !;’ceedings 52. If at the close of the meeting or ab any time theréafter thé Tnsol-
o :bntaci;sznt vent has. obtained the ‘assent to His discharge or to the proposed

composition and discharge of a majority in number of his creditors who 55
have “proved claims to the amount of one hundred dollars ahd ‘upwards
and who represent at least three-fourths in value of all the claims of
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one hundred dollars and upwards which have been proved “the &Bmgnee
shall annex to the deed or consent to a.dlscharge or to the deed or offer of
Les gomposition and discharge a certificate 80 that effect, in which T shall state. o0t
121 'the total number and total afmount  of claims of one hundred dollars and ghall contain.
¢ 1., fvwwaf have beén proved, the number of ereditors who havergiven'
their written assént to the discharge or to the proposed composition and
s b »dmhargerof the Tnsolvenit; and the amount of proved elaims of one hundred
" dollars and upwards ’wiﬁblikthey ‘represent.” The Assignee shall farther
~ " - annex to such certificate s’ ¢opy of any resolutzon adopted at the meetmgs
. oI 10 of creditors in reference to the discharge, or to the proposed composition
¥ . and discharge, and all the objections which may have been filed with him
' to such discharge or composition and discharge, together with'a certificate
' ‘as'to the amount of claims of the” ereditors who shall have agreed to-or . y
* opposed such resolution, orwho may have filed objections in writing to such
_* 15 discharge or proposed composition and discharge indicating the amount of
6l _' * such claims of onehundred dollars and upwards which have been proved, and"
; whether from their nature they Wﬂl be aﬁ'eoted by the proposed discharge
or oomposxt.lon a.nd {hsehm'«e

-

: 71 A )

; The Assignee sha.]l fnrbher state in’ sﬂch certlﬁca,te the ratio of Probableratio
U2 20 dividend actually declared and likely to be realized out of 'the estate for the of d“’ld‘:lnd to
' unsecured creditors, and shall without delay transmit such  certificateto the be s
Clerk or prol;hbnotary of "the’ Oourt in thd County or- Dlstnct whelem
& 2 the proceedmgs are can'led bn

OGS Brys The Assignee Who in sdeh certxﬁcate or in any other certificate i'eqtuled Misstatement
‘ 25 by this Act shall wilfully misstate or falsely represent any material fact by Assignee
* for the purpose of decewmg ‘the Judge, the creditors, or the Tnspettors, shall be a misde-
be guilty of & misdemeanor,’and shall’ be liable at the discretion of the s
: Court before which he shall be cenvncted to imprisonment for a term
U7 ¢ not exceeding three years.
430 -53. An Insolvent who has procured a consent to his discharge, or the Application
execution of a déed of composition and discharge, and the certificate of the for . confirma-
. , Assignee, within the meaning of this Act, may file in the office of the d‘;;zh";me
! court the consent ‘or deed of composrcmn and discharge, with such
‘ . certificate annexed, and may then give notice (Form J) of the same Deing
35 so filed and of his intention to apply by petition, to the Court in the Pro-
vinces of Quebec and Nova Scotia, or in the Provinces of Ontario, New
Brunswick, Prince Edward Island, and British Columbia to the Judge, on
a day named in such mnotice (whlch ‘however, shall not be before the
day on which a dividend may be'declared under thls Act), for & confirmation Notice, how
40 of the discharge effected thereby ; and “such ‘notice shall he' given by given.
" advertisement in the Official Gazette for one month, and -also for the
same period, if the application is to'be made in the Provinee ‘of Ontar io,
Nova Scotia, New Brunswick, Prince Edward Island, or British Columbia,
in one newspaper published  in Enghsh and 'if in the : Province of
45 Quebec, in one new spaper published in English and in one newspaper
published in French, in or nearest the place of 1e§1dence of the’ Insolvent,
and upon such applt&xtlon any creditor of the Insolvent or his Aswrne(

e

é under the authority of the creditors, may appear and oppose such
3 confirmation.
: 50 54 If it appears that' all thé ‘notices and formalities requived by Confirmation

law, have been given and observed, and that 1o objections have been made of discharge.
to the proposed “dischar ge or composmon and discharge, the Court or Judge
may without further notice and on the peti tionof the Insolvent sonfirm
his discharge or the proposed composition ‘and discharge; but in case
- B5it appears that objections have been made to such 'discharge or com-
position and discharge, the application of the Insolvent shall not ‘be heard
until at least three days notice shall have been given of the same
by the Insolvent to the Assignee, the Inspectors and to the credi-
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-tors who shall have objected to the said discharge, or proposed composition

Affidavit by 55. The Court or Judge shall not confirm the discharge or proposed

Insolvent to composition and discharge of the Insolvent, unless he shall have produced

be produced. - with his application an affidavit in the Form K, showing that no one of 5
the creditors who have signed the same, has been induced to do so by
any payment, promise of payment or advantage whatsoever made, secured or
promised to him by or on behalf of the Insolvent, and a certificate from
the Assignee that he has delivered a sworn statement of his liabilities and
assets as required by this Act. , 10

When . Tasel 56. The Insolvent shall not be entitled to a confirmation of his dis-
vent shall not ¢harge or of adeed of composition and discharge if it appears to the Court
be entitled to or Judge that he has not obtained the assent of the proportion of his
Confirmation . creditors in number and value required by this Act to grant such discharge
of discharge. o enterinto such deed of composition and discharge, or if he has been guilty 15
of any fraud or fraudulent preference within the meaning of this Act, or of
fraud or evil practice in procuring the comnsent of ths creditors to the dis-
charge, or their execution of the deed of composition and discharge, as the
case may be, or of the fraudulent retention and concealment by the Insolvent
of some portion of his estate or effects, or of the evasion, prevarication or false 20
swearing of the Insolvent upon examination as to his estate and effects, or
upon. the ground that the Insolvent hasnot kept an account book shewing
his receipts and disbursements of cash, and such other books of account 1s
are suitable for his trade, or if having at any time kept such book or hooks,
he has refused to produce or deliver them to the Assignee; or is wilfully in 25
default to obey any provision of this Act or any order of the Court or Judge
g but in the Provinces of Ontario and Quebec, the omission to keep such
Proviso. books before the coming into force of the Insolvent Act of 1864, and in
the Provinces of New Brunswick and Nova-Scotia, such omission pre-

5 vious to the coming into force of the Insolvent Act of 1869, and in the 30
Province of British Columbia or Prince Edward Island, such omission
previous to the passing of this Act, shall not be a sufficient ground for
contesting the confirmation of the discharge of an Insolvent.

] . And provided further that any act on the part of the Insolvent, which
fm{l“ ¢ 3‘3 might be held to be an act of fraud or fraudulent preference within the 35
fx?auéz‘llentan meaning of the Insolvent Act of 1864 or of 1869, or of this Act, but which
preferences. Would not amount to fraud if the said Acts or this Act had not been passed,

shall not be a ground for contesting the confirmation of the discharge of any
Insolvent, if such act was done by the Insolvent, in the Province of On-
tario or Quebec, before the coming in force of the Insolvent Act of 1864, 40
or in the Province of Nova Scotia or New Brunswick before the coming
into force of the Insolvent Act of 1869, or in the Province of British
Columbia, or Prince Edward Island before the passing of this Act.

5%. The Court or Judge, as the case may be, upon hearing the
application for confirmation of such discharge, the objections thereto, and 45-
any evidence adduced, shall have power to make an order either confirming
the discharge or annulling the same according to the effect of the evidence
In certain 50 adduced.—But if such evidence should be insuflicient to sustain any of
cases charac- the grounds hereinbefore detailed as forming valid grounds for conkesting
ter of Dis-  such confirmation, but should nevertheless establish that the Insolvent has g
charge may be heen guilty of misconduct in the management of his business, by
ey extravagance in his expenses, recklessness in endorsing or becoming surety
for others, continuing his trade unduly after he believed himself to be
insolvent, incurring debts without a reasonable expectation of paying them
(of which reasonable expectation the proof shall lie on him, if such debt 55
was contracted within thirty days of the demand made of an assignment or
for the issue of a Writ of Attachment), or negligence in keeping his books

Powers of
CourtorJudge
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and accounts ; or if such facts be alleged by any contestation praying for
the suspension of the discharge of the Insolvent, or tor its classification as
second class, the Court or Judge may thereupon order the suspension of
the operation of the discharge of the Insolvent, for a period not exceeding

5 five years, or may declare the discharge to be of the second class, or both,
according to the discretion of the Court or Judge. ~

- 58. Whenever it appears that the estate of the Insolvent has not If dividend is
" paid or is not likely to realize for the creditors a dividend of thirty-three less th:‘nD?f_
cents in the dollar on the unsecured claims and sufficient account is not §§§,‘fg:“may B
10 given for the deficiency, the judge or Court may in his or its discretion refused.
suspend or refuse altogether the discharge of the Insolvent.

59. A decd of composition and discharge may be made under Deed of Com-
this Act either in consideration of a composition payable in eash, ggs“’“’git.ma);
or on terms of credit, or partially for cash and partially on credit; ¢ **"“*om
] 15 and the payment of such composition may be secured or not, accord-

ing to the pleasure of the creditors signing it; and the dis-
charge therein contained may be absolute, or may be conditional
upon the condition of the composition being satisfied ; but if such
discharge Ie conditional upon the composition being paid, and the
20 deed of composition and discharge therein contained should cease
to have effect, the Assignee shall immediately resume possession
of the entire estale and effects of the Insolvent in the state and
condition in which they shall then be; but the creditors holding
claims which were proveable before the execution of such' deed,
25 shall not rank, vote or be computed as creditors concurrently with
those who have acquired claims subsequent to the execation there-
of, for any greater sum than the balance of composition remaining
unpaid ; but after such subsequent creditors have received
dividends to the amount of their claims, then such original credi
30 tors shall have the right to rank for the entire balance of their
original claims then remaining unpaid, and shall be computed for
all purposes for which the proportion of creditors in vafue require

to_be ascertained, as creditors for the full amount of such last men-.
tioned balance. e

35 60. The re-conveyance by the Assignee to the Tnsolvent or to Deed of con-
any person for him of any part of his estate or effects whether real veyance by
or personal, if made in conformity with the terms of a yalid deed of f”"s‘ eett"
composition and discharge, shall have the same effect (except as the ~"*" "
same may be otherwise agreed by the conditions of such deed or Its effect.

40 re-conveyance), as if such property had been sold by theAssignee in
the ordinary course, and after all the preliminary proceedings,
notices and formalities herein required for such sale ; and if such
deed of composition and discharge, be contested, and pending such
contestation any payment or instalment of the composition falls due

45 under the terms of such deed, the paymenl thereof shall be post-
poned till after the expiration of ten days after final judgment upon
such contestation ; and if proceedings for revision or appeal be
commenced, then until {after the expiration of ten days after the
judgment in revision or in appeal, as the case maybe;and the deed

o of re-conveyance need not contain any further or moie special de-
scription of the effects and property reconveyed, than is required

to be inserted in the deed of assignment, and may be enregistered
in like manner and with like effect.

If deed of
composition
be contesteds

61. The confirmation of the discharge of a debtor in the man- Effect of con-
55 ner herein provided shall absolutely free and discharge him, after firmation of
an assignment, or after his estate has been put in compulsory discharse.
liquidation by the issue of a wrt of attachment, from all
liabilities whatsoever (except such as are hereinafter specially
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excepted) existing against him ané proveable 'against his

estate, whether the S bﬁéﬁcunefl sa part oraig ?}Lho}q by A¥oa bua
mort%ﬁ? E(;a 9@» %QICO 1191'3 ecurlthg )MV a e ond
which_ J,mne or. sptfo } e slateme qh of his a a rb ot
exlnbxte g,t, 'e.,first mee,th dl }toﬁ,s, Q;: 3}} ic f), are, quw L ,5 il
by any supplem gh tary % Lors urmshe the Insolve b ovh @
previous to such discharge, to per 1% Ih% creditors® b
therein mentioned obtammg&%e same ividend as‘bot'hel cr{ed1zors o
..-upon his estate or_which -a eaxb ny elaim subsequently fur: .
n'iPshed to the A%smnee %Whel:g su %bts be exi 113’e or not at10
. +thetime of his insoly ency e con or-in part, or. s o
od i hpe dependent on certain . condlhon 01‘ future contingency,. Phat svas
Holders of ne> Whether the liability for them. 'be irect or mduect “and if the ,
gociable paper holder of any negotiable paper is unkhown to the msolvent thg"oPes
unknown %o insertion of the _particulars of such paper in such statement of 15

Trgolpee 3 afféirs or's tpp emen ary hsE 1tﬁ the deblaranon that the holder' i

d inw "olc

Lthereof isunn,l;nown 10 aII rm the debt’ represented. by ;
such pape1 and the lio e1 I:herepf w m the Operatlon gregie L
sectlo 2 B

a2z 10 AR TR | :

62 A dxs(-fxaxge under t.hls A,ct whather ‘;onsented to by any 2(5
Discharge not creditor or not, shall not operate any change in the liability .. -
to effect of any person secondanly liable to. =uch creditor for the debts of |«
fgcb"l’lll‘:fg the Insolvent, either as drawer or endorser of negonable paper, O
" as guarantor, surety or otherwise, nor of any partner orother per-

son liable jointly or severally with: the Insolvent to such creditor 25

for any de%)t nor shall it affect any mortgage, hypohbec lien or, .

collateral securxty held by any, creditor as security for any debt .. -

thereby dxscharged thhqut the consent ot such creditor. ry

af

Discharge 63 A dlscharge under this Acb shall’ not apply wn;hont the 30
ﬂnde"th“i“t express consent of the ereditor, to-any debt for enforcing the pay-
?J’tcﬁ‘r’tiﬁ? Y ment of which the 1mprxsonment of the debtor is permltted by this
Ribte o Act, nor to auy debt due as damages for assault or wilful injury to
liabilities. ~ the persen, seduction, libel, sLander or malicious arrest, nor for
the maintenance of a parent "wife or chlld or'as‘a penalty for any 35
offence of which the Insolvent has been conncted nor shallanysuch -
. dischargeapply without such consent to any debt due as a balance of
“ aecount'due by the tnsolvent as assignee, tutor,” curator, trustee"
éxécutor or administrator under a will, or ‘under any order of court,
or as a public officer ; nor shall debts to which a discharge under 40
this Ac¢t does not applv nor any pr1v1leged debts, nor the Creditors
tirereof, be ‘computed in ascertaining whether a "sufficient propor-
tion ‘of the creditors of the Insolvent have voted upon, done, or
consented fo any act, matter or thing under this Act; bt the credi-
tor of any such debt’ may claim and accept a dividend thereon from 45"
*the estate without being by reason thereof in any respect affected
hy anx discharge obtamed by the [nsolvent

Applicationto 64 Ify after the. explrauon of one )ear hom the date of an as-

%l‘":l‘?e (f);r signment rmde under this Act;orfrem the date of the issue of a

discharge, if{ writ! of attachment ! thereunder, as the case may be, the Insolvent 50
not obtained has not obtained from the leqnlred proportion of his creditors'a a
from creditors consent: to his discharge, or the execution of ‘a deed of composition
and |discharge, he may ‘apply by petition to the Court or Judge, ' !
having power hereunder to confirm his.dischargeif consented to,
to glant him his discharge, first giving notice of such application, 55
(Form.L.) for one month i m the Official; Gazelte; and_ also by le;ter
addressed Dy mail 1o each of his creditors whose claims amount to
one hundred dollars or more, and may  be affected by a discharge
nnder. this Act.
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63.:Upon such application, any créditor of the Insolvent, orthe Proceedings
Assignee by authority of the creditors or of the Imspectors, may g:t;*;l:]}:z%h-
appear and oppose the granting of such discharge upon any ground ;-0 2 =5 o
upon which the confirmation of a discharge may be’opposed under Qourt or
5 this Acl, jor.may; claim  the suspension or classification of the dis. Judge.
charge o bothj and whether,such application be eontested or not, =
it shalégg‘i_pp;ym‘benk on thelnsolvent toprove that he has in all
respecls conformed himself to;the provisions of this Act; and he
shall submit himself to any order which the Court or Judge may
10 make, upon or without, au. application to that effect. to Lhe end
that Le be examined touching his estate and effects and his conduct
and management of his affairs and business generally, and touch-
ing each and every detail and particular thereof; and the Court or
Judge may also require from the Assignee a report in writing -
15 upon the conduct of the Tnsolvent and the state of his books and - ;
aﬁ'airsif)’efgi‘e and at the date;of his insolvency ; and thereupon the
Couxt or Judge, as the case may be, after hearing the Insolvent,
and the opposant, if any, and any evidence that may be adduced,
may make an order either granting the discharge of the Insolvent
20 or refusing 1t; or in like manner and under the like circumstances
to those in and upon which the discharge could be. suspended or
classified as hereinbefore provided, upon an application to confirm
it, an order may be made suspending it for a like period, or declar-

ing 1t 10 be of the secondclass, or both.

25 66. Every consent {6 'a discharge or composition, and every Discharge, &e.
discharge , “or. confirmation of any discharge, or composition,gbta(ll!le ll;y
obtained ‘by fraud or fraudulent preference, or' by means aud to be
of the consent of any creditor procured by the payment or promise
of payment to such creditor of any valuable consideration-for such

30 conserif, or Dby any fraudulent contrivance or praclice whatever
tending to defeat the true'intent and meaning of the provisions of -
this Aet in that behalf, shall be null and void. % -

void.

DU 3 SALE OF DEBTS.
el Tediodw g n ;
.67 After having acted with due diligence in the collection of the debts, Sale of debts,
35 if the Assignee finds there remain debts due, the attempt to collect which ﬂfie’ g‘?ul‘:c"“’“
would Be more orerous than beneficial to the estate, he may report the same w v19"
to the creditors, and with their sanction he may obtain an order of the Judge onerous.
to sell the same by public auction, after such advertisemcent thereof as may
be required by such order; and pending such advertisement, the Assignee
40 shall keep a hist of the debts to be sold, open to inspection at his office, and
shall also give free access to all documents and vouchers explanatory of such
debts ; but all debts ‘amounting to more than one hundred dollars, shall be

sold separately, except as herein otherwise provided 7y

7%

Proviso.

, i 1 ; ; iy b dito
68, If at any time any creditor of the Insolvent desires to cause S:ea&t%‘; Bl

45 any ‘proceeding to be taken which in his opinion would be for the benefit of 1) take any
the estate,’ and the Assignee, under the authority of the creditors or of special pro-
the inspectors, refuses or neglécts to take such proceedingafter being duly ceeding at his
required 50 to do, such creditor shall have the right_to obtain an order of OWn Tisk.
the Judge authorising him to take such.proceeding in the name of the :

50 Assignée, but at his own expense and risk; upon such terms and conditions
as to indeinnity to the Assignec as the Judge may prescribe, and thereupon
any benefit derived from such proceeding shall belong exclusively to the
creditor instituting the same for his benefit and that of any other creditor
who méy have joined him in causing the institution of such proceeding ;

§5 But_if' before such order 'is granted, the Assigneée signifies to the Judge
his rendiress to institute such proceedings for the benefit of the creditors,
the order shall be made preseribing the time within which he shall do so,
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and in that case the advantage derived from such proceeding shall appertain
to the estate. 7

Rights of pur- 69. The person who purchases a debt from the Assignee, may sue for '~ = _
fi‘;‘lﬁzrfizz it in his own name, as effectually as the Insolvent might have done, andas 5 ' '~
Insolvent,  the Assignee is hereby authorized to do; and a Bill of ‘Sale (Form M.)
signed and delivered to him by the Assignee, shall be primd facie evidence
of such purchase, without proof of the handwriting of the Assignee; and no
warranty, except as to the good faith of the Assignee, shall be created by
such sale and conveyance, not even that the debt is due. 2 g e
LEASES.

40. If the Insolvent holds under a lease property having a value above
L::e n‘:grgm' and beyond the amount of any rent payable under such lease, theAssignee
D ey ble than Shall make a report thereon to the Judge, containing his estimate of the
rent to be  value to the estate of the leased property in excess of the rent; and 15
sold; onwhat thereupon the Judge may order the rights of the Insolvent in such leased
conditicns. premises to be sold separately, or to be included in the sale of the whole or
part of the estate of the Insolvent, after such notice of such sale as he
may see fit to ovder; and at the time and place appointed such lease
shall be sold upon such conditions, as to the giving of security to the lessor 20
as the Judge may order; and such sale shall be so made subject to the
payment of the rent, to all the covenants and conditions contained in the
lease, and to all legal obligations resulting from the lease, and all such
covenants, conditions and obligations shall be binding upon the lessor and
upon the purchaser, as if he had been himself thelessee and a party 25
with the lessor to the lease.

71. If the insolvent holds under a lease extending beyond the year
ﬁi‘;gr sy of gurrent under its terms at the time of his insolvency, property which is
dealt with. Dot subject to the provisions of the last preceding section, or respecting ‘

which the Judge does not make an order of sale, as therein provided, or 30
which is not sold under such order, the creditors shall decide at any meet-
ing which may be held more than one month before the termination of the
year'y term of the lease current at the time of such meeting, whether the
property so leased should be retained for the use of the estate, only up to
end of the then cwrrent yearly term, or, if the conditions of the lease per- 35
mit of further extension, also up to the end of the next following yearly
term thereof, and their decision shall be final.

s 4%. From and after the time fixed for the retention of the leased pro-
ing damages perty for the use of the estate, the lease shall be cancelled and shall from
for termina. thenceforth be inoperative and null ; and so soon as the resolution of the 40
tion of the  creditors as to such rctention has been passed, such resolution shall be noti-
lease. fied to the lessor, and if he contends that he will sustain any damage by
the termination of the leaseunder such decision, he may make a claim for
such damage, specifying the amount thereot under oath, in the same manner
as in ordinary claims upon the estate, and such claim may be contested in 45
the same manner, and after similar investigation and with the same right
of appeal, as is herein provided for in case of claims or dividends objected

to.
How damages %3. In making such claim, and in any adjudication thereupon, the
:x‘:alz: de“l‘ measure of damages shall be the difference between the value of the premises 50

leased when the lease terminates under the resolution of the ereditors, and
the rent which the Insolvent had agreed by the lease to pay during its con-
tinuance ; and the chance of leasing or not leasing the premises again, for a
like rent, shall not enter into the computation of such damages ; and if
the claim is not contested, or if, being contested, the damages are finally 55
awarded to the lessor, he shall rank for the amount upon the estate as an
ordinary creditor.
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'44. The preferential lien of the landlord for rent in the Province of Preferential
Ontario, New Brunswick, Nova Scotia, ~British Columbia or ¢laim of land.
_Prince Edward Island, is restricted to the arrears of rent due 1°*d limited.
- during the period ofone year last previous to the execution of
- ba deed of assignment, or the issue of a writ of attachment
under this Act, as the case may be, and from thence so long as the Assignee
shall retain the premises leased. In the Province of Quebec the prefer-
} ential lien or privilege of the lessor shall be governed by the provisions of
the civil code. ;

5 e : 4
10 SALE OF REAL ESTATE.

5. The Assignee may sell the real estate of the Insolvent, but only Sale of real
after advertisement thereof for a period of two months, and in the same e‘}"‘te é’f In-
manner as is required for the actual advertisement of sales of real estate "% "

: by the sheriff in the district or place where such real estate is situate, and
15 to such further extent as the Assignee deems expedient; but the period of
advertisement may be shortened to not less than one month by the creditors
with the approbation of the Judge; but in the Province of Quebec such
abridgement shall not take place without the consent of the hypothecary
creditors upon such real estate, if any there be, and if the price offered for
20 any real estate at any public sale duly advertised as aforesaid is more than
ten per cent. less than the value set upon it by a resolution of the creditors,
or by the Inspectors and the Assignee, the sale may be adjourned for a
period not exceeding one month, when after such notice as the Inspectors
and the Assignee may deem proper to give, the sale shall be continued,
25 commencing at the last bid offered on the previous day when the property
was put up at auction, and if no higher bid be then offered, the property
shall be adjudged to the person who made such last bid. Provided that Proviso.
- with the consent of the hypothecary and privileged creditors, or where
there are no hypothecary or privileged creditors, with the approbation
30 of the creditors or of the Inspectors, the Assignee may postpone
the sale to such time as may be deemed most advantageous for the estate,
and whenever the sale shall have been so postponed beyond one month, the
last bidder shall be discharged from any obligation under the bid he may
have made on the previous day when the property was offered for sale by
35 auction,

Effect of sales

46. All sales of real estate so made by the Assignee shall vest in the iyl

purchasers all the legal and equitable estate of the Insolvent therein, and
in all respects shall have the same effect as to mortgages, hypothecs or
privileges then existing thereon, as if the same had been made by a sheriff
40 in the Province in which such real estate is situate, nnder a writ of execu-
tion issued in the ordinary course, but shall have no other, greater or less
effect than such Sheriff’s sale: and the title conveyed by such sale shall have
equal validity with a title created by a sherift’s sale; and the d”e‘,,l,Of such Form of deed
= sale which the Assignee executes (Form N.) shall have the same effect as a and terms.
45 Sheriff’s deed has in the Province within which the real estate is situate,
but he may grant such terms of credit as he may deem expedient, and as may
be approved of by the creditcrs, or by the Inspectors, for any part of the
purchase money; except that no credit shall  be  given
in, the Province of Quebec for any part of the purchase money
50 coming to any hypothecary or privileged creditor, without
the consent of such creditor, and the Assignee shall be entitled to reserve
a special hypothec or mortgage by the deed of sale as sequrity for the pay-
ment of such part of the purchase money as shall be unpaid; and such deed
may be executed before witnesses or before Notaries, ac.cor‘dmg to the
55 exigency of the law of the place where the real estate sold is mtuatg.

e = Sales in Que-
%¢. Inthe Province of Quebec suchsale may be m_ade subJ'ecL)to a']lsuch Yoo may Dot
charges and hypothecs as are permitted by the law of the said pgyance t0 subject to cer-
remain chargeable thereon when sold by the Sheriff; and also subject to such tain charges.
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"I otlier clhdrges and hypothecs thereon, as ate not due at the time of sale) the
 aigd me_bgaym‘eﬁvﬁe&wf shall not, however,be extended by thé conditions of
20 gyel sale; and aldo subject to such other charges and hyJiotheés ad may be
Folle enchere: consented to in writing by the holders or creditors thereof.  And'an érder
“77 of re-sale foi'_ﬁisfé*bi&diﬁ'g*may be obtained from the Judge by the Assignee 5
© upon summary petition; and such - re-sale may be proceeded with after-

-7 the same notices and advertisements, and with the same effect and conse-
quences as to the false bidder, and all others, and by means of ‘similli"prm
ceedings as are provided in ordinary cases for such re sales, in all essential

: particulars, and as nearly “as may be without being inconsistent with this
Certificate of Act,  And as soon as immovables are sold by the Assignee, he shall pro-
| TOgIStrAT. L oure from’ the Registrar of the Registration Division in which each im- 10
' movable is situate, a ‘certificate of the hypothees charged upon such im-
moveable and registered up to the day of the issue of the wiit of
attachment, or of the' execution of the deed of assignmert by which the
estate of the Insolvent was brought within the purview of this Act, ‘as
the case may be: And such certificate shall contain all the facts and 15
circumstances required in' the Registrar’s certificate obtained by the
Sheriff, subsequent to the adjudication of an immoveable in conformity with
the provisions of the Code of Procedure, and shall be made and charged for
Code of Pro- by the Registrar in like manner: And the provisions of the Codée -of
cedure 0. Progedure as to the collocation of hypothecary and privileged creditors, the 20
d necessity for and the filing of oppositions for payment, and the’ costs
. thereon, shall apply thereto under this Act as nearly as the nature of the
g’g%i’;iggdm' case will admit : And the collocation and distribution of the monies arising
" from such sale shall 'be made in the dividend sheet among the ereditors
having privileged or hypothecary claims thereon, after the collocation of 25
such costs ~and ‘expenses, including ' the Assignee’s commission on the
amount of the sale, as were necessary to effect such sale, or are incident
thereto, in the same manner as to ‘all the essential parts thercof, ‘as the
collocation and distribution of moneys arising from the sale 6f immove-
ables are made in the appropriate Court in ordinary cases, except in %o 30
far as the same may be inconsistent with any provisions of this Act, but
no portion of the gemeral expenses incurred in the winding up of the
estate shall be chargeable to, or payable out of the said monies, except on
such balance as may remain after the payment of all privileged and:lypo-
thecary claims. Any balance remaining after the collocation of the said 35
necessary costs and ‘expenses, and of the privileged and hypothecary

claims, ‘shall be added to and form part of the general assets of the
estate.

¥8. In the Province of Quebec any privileged or hypothecary cre- 44
In-gﬁleb:&: ditor whese claim is actually due and payable, shall have the right to
E:(la‘dit%grs may Obtain from the judge an order on the Assignee to proceed without delay
require sale to the sale in the mede above prescribed, of any property real or perso-
of property nal which is subjeet to his privileged or hypothecary claim ; and such
i};‘:}:‘g;‘?l creditor may also one month after the sale has taken place, or one
leged claims. month after the Assignee has received the price thereof, if mot 45
paid at the time of the sale, obtain an order from the Judge to compel
the Assignee to make a dividend of the proceeds of such sale,

~ DIVIDENDS,
%czg;l;’ctsg 49. Upon the expiration of the period of one month from the
i dividends first meeting of the creditors, or as soon as may be after the expira-
by Assignee. t101 of such period, and afterwards from time to time at intervals
of not more thamn three months, the Assignee shall prepare and keep
constantly accessible to the creditors, acconnts and statements of
his doings as such Assignee, and of the position of the estate, and
he shall prepare dividends of the estate of the Insolvent whenever 55
the amount of money in his: hands will justify a division
thereof, and also whenever he is required by the Inspec-
tors or ordered by the Judge to do so.
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70l g@; Alldebts dueiand payable by khe::lwmwﬁl :

“! 'of a’ writ of attachment under this Act, and all debts due but not

10 '{i!ﬁwa&maﬂly;pa able, subject to. rebate of interest, shall have the .

a’m5- ht to rank upoi ‘the estate of the Insolvent; and g NG
stand

-/ then being, as'surety oriotherwise, liable for any debt of
77" yent, and who'subsequently pays such debt, shall therealter o

' "‘“"5ﬁ"'mQ%e’~oﬂIMwmginak creditor, if such creditor has. proved
i

sr.\h;_fef, i!iélé on suéhrdebt; orif he has notproved, such person shall
"710'be entitled 'to prove against and rank upon the estate for such
#977debt to the same extent and with the same effect as the creditor
ity yaveldoned: doilvr 18 0olsy st osmied 995 :

L0 BEPBEY Seck 10 IIMom 8 ol bu s hatneas 5o honiglor &4

hitn o :xr'z'x,w}_f any credlitor ot the Insolvent claims upon a contract de- Case of con-

' penident upon a conditian or contingency which does not happen tingent claims
"0 15 prévious to the declaration of the first: dividend, a diyidend shall provided for.
' Be reserved upon theamount of such conditional or contingent

71 elaim until the condition or contingency 1s determined ; but if it

0L srts

 'be made toappear to the Judge that the estate may thereby be kept
- open for an undue length of time, he may, unlessan estimate of
90 the value of such clair greed to between the claimant and the

' Inspectors, order that alue of such contingent or conditional
claim be established by $uch person or personsas the claimant and

7 the Inspectors may appoint; and. in case they do not ragl_-_ee then by

' such person or persouns:as the Judge shall name, aud the persoiis so

-I"95mamed shall malke their award; which award the Judge after hear-

©/"ing the claimant and Inspectors may reject or confirm. 1In case the

award be rejected, other persons shall be appointed as herein pro-

vided to establish the value of such claim subject to the coutrol of

the Judge, and if the said award be confirmed the amount therein

30 mentioned shall be that for which the claimant shall rank. upon
the estate as for a debt payable absolutely.

82. In the preparation of the dividend sheet due regard shall be Rank and
had to the rank and privilege 'of every ereditor, which rank and privilege of
privilege, upon whatever they may legally be founded, shall not creditors;

35 be disturbed by the provisions of' this "Act; but no dividend f;‘zl‘lf" 5 S
shall be allotted or paid to any creditor holding security from the holdi,;gs
estate of the Insolvent for his claim, until the amount for which security.
he shall rank as a creditor upon the estate as to dividends'there-
from, shall be established as hereinafter provided; and such amount

40 shall be the amount which he shall be held to represent in voting
at meetings of creditors, and in computing the proportion of cred-
itors, whenever under this Act such ‘proportion: is required to be

ascertained.

83. No lien or privilege upon either the personal or real estate Seizure in
45 of the lusolvent shall be ereated for the amount of any judgment e}“’c}mon :
debt, or of the interest thereon, by’ the issue or delivery to the %'t aPpomt
Sheriff of any writ of execution, or by levying upoll or seizing signee ; its
under such writ the effects or estate of the Tnsolvent, if before the effect.
payment over to the plaintiff of the moneys actually levied under
50 such writ; the estate of the 'debtor has been assigned  lo an
Assignee, ‘or if proceedings to place the same-in liquidation under
this Act, have been adopted 'and are still:pending.. But this pro-3 .
vision shall not affect! any lién or privilege for, costs which the R
plaintiff possesses under the law of "the Province in which such
55 writ shall have been issued. baclit!
' 84. If a~creditor; holds security from the Insolvent, or from Z\S‘ w clrf.d‘“
his estate. orif theré he move than one Insolvent:liahle as partners, giz?n:fy( ES{’
and the creditor hold security [rom, or the liabilityef one of them their claims.
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-,ors do not file their claims ;and apply for such dividends previous to the. . cin

- deelaration of: the.last, dividend of lt.heg pgtate,uthq ,dmdgnﬂn uue:m&”fum idsh
mﬂhau‘fpm PW ﬁmhw @"AL 3o e~uinoids i quld s 104 leps s Juislo
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9.'» 111' any claim bﬁﬂbjﬁﬂsd t0 at any time, or afranydmdend%eiﬂ il oids T

jected to within the said period of eight days, and any dispute arisesbetween 3 <!
the creditors of the Insolvent, or between him and any credltor, as to the
samount of the claim of any oiédstkm, orasito the ranking pnvm lof“

"the claim of any creditor upon such dividend: sheet, the oh;y

Jﬂled in writing before the Assignee whonhdlmkn «as record thereof; and

the grounds of objection shall be distinetly stated in such writing, and the 10
party objecting shall also file at the sameitime the evidence of previoas /0
service of a copy thereof on the claimant ; and the claimant shall have
~-threé/days thereafter to answer:the - ua«me, -which - tithe” may however ba’ *
enlarged by the Judge, iwith & like delay to the eontestant  ‘to reply;

and upon. the completion- of an issue upon such: objection; the As- 19

signee ghall transmit to’ the Clerk of the Court the dividend sheet “”""‘
or a copy thereof with all the papers and-documents relating to such ob-~ = /#
jection or. contestation, and -any: party to it may fix a day, of whick two =
days’ notice shall be given to-ihe adverse party, for proceeding to take = =

evidence thereon before the Judge, and shall thereafter proceed thereon 20
i-from day to day until the evidence shall have been closed, the case heard, =
vand the judgment rendered—which judgment shall he firial- unless appealbd £195¢
-~ from ‘in the manner hereinafter. provided; the proceedings onsuchobjection '/
or contestation shall form part of the records of the Court and the J_)udg- o
ment shall be made executory as' te ‘any condemnation  for costs in the -

same mauner as an ord,mary Judgment of theyCOm'tu 1o

SN

96. The credltors, and in then' default the Inspectors may by resolu-
tion authorize and direct the costs of the contestation of any claim or of any

dividend, to-be paid out of the estate, and may make such order either , 30
«““before; pendmg or after any such contestation : they may also, with the
* sanction of ‘the Judge, authorise the paymentout of the estate of any costs

incurred for the general imterest of the estate, whether such costs were
incurred! by the A.ssxgnee the Inspectom, Jor any mdwxdual creﬂltor M

( W

97.'If; at the time of the issue of a Wut of At(achmpnt or the 35
execution of a Deed of Assignment, any immovable property or real estate =

under seizure Of the Insolvent be under seizure, or in process of sale, under any writ of ,
at time of as. execution or other order of any eompetent Court, such, sale shall be pro- A

signment. or
Attachment.

 ceeded with by the officer charged with the'same, unlees stayed by order of

theJudge upon application by the Asswnee, upon special cause shewn and 40
after notice to the plaintiff,. reserving to the party prosecuting the sale
his privileged claim on the proceeds of any subsequent sale, for such costs -

- as he would have heen entitled to out of the proceeds of the sale of such. .

property, if “made under such writ'or order ; but if such sale be plocecded

. with, the monites levied " therefrom' shall be returned into the Court on 45 ‘ "

Unlaimed
diy.dends. ¢

.,whose otder the. sale hds' been made, to be distributed and ‘paid over to
~the -ereditors ~ who ‘shall have any Privxlecre, mortgage or hypothecary .
claims thereon, according ‘to' the yank and priority, of such claims,
and the balance of such monies after the payment of ' such claims shall be

ordered to be paid to the Asmgnee to he mm’buted with the other assets 50
of the estate. . : .

98. All dividends remaining unclaimed at the time, of the dlscha.rge of @
the ‘Assignee shall be left in the bank where they are deposited, for three
years, and ‘if still unclaimed, shall ‘then be paid over by such bank. with
interest accrued thereon, to the Government Canada, and if afterwards 55
duly claimed, shall be pald over to the persons entitled thereto, with inter- g

est at the rate of four per centum’ per annum from the time of the’ recep-
tion théreof by the Government.
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Jw.- - proceeds thereof, after, the payment in ~all -debts due by the Insol- estate to be
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Sl Ry 3 ‘L(IQ, Whengve;' a meetmg of screcb&m cannot bé held or an apphca— Notice pend-
tion made, until the expiration of a delay allowed by this Act, notice of such ing delay.
g lqeetm&g;‘ Epphca,tgon may be gwen pending suoh dehy 101
.';;’ 1941018 Vi vd o} oels boa
5il4 P m oﬁmeegmgsqfcreda&m'sslnllbegvenhyﬂublicationthereof N o tices of
{QWJW tWQ @WW the Official Gazette of the Province in which they are meetmgs, &e.,.
. ,tg take. Plamvﬂgi by, suchyother notice as the Judge or'the Inspectors may how given
direct :—and in every case of a meeting of  creditors the Assignee shall ad-
dress by mail notices thereof to the creditors and to all the representatives
.7 15 within the Dominion of foreign creditors; the postage beingjirepaid by such
(1, ot Assignee- ;n other cases not) provided fpr the Aeslgxiee ahall sﬂvel,n‘,lse as (11- .
to. wol rectedhy Impecwmortha Judge...; o ,

OI00W £ i
ody 59wl oM AJ‘L %‘ dmemed ﬁt W of cretlm)rs shall How ques-
Hade opisdiP] Mdedn rby the. m&.lonty Jin ’Wﬂbﬁt and. din v value; of the tions shall be

ods 1120 creditors having a right to. vote under section ¢we, present or represented at dusins’.
such meeting, unless he specially provided ; but if the major-
1ty in number do not agree with the majority in value, the views of each
section of the creditors shall beenthodied in resolutions, and such resolutions,
- with a statement of the mmkmthem shall be referred. ﬁo t.he Judge
25 who shall declde between them, . . i

103. If the first meeting of credltors wlnch takes place aftel the ex- Whatmatters
piry of the period of three weeks from the first advertisement calling such may be "Oteél
_meeting be called for the ordering of the affairs. of the estate generally and gmnhggtm"g
it be so stated in the notices calling such meeting, all the matters and thmgs of creditors.

30 respecting which the creditors may vote, resolye or order, or which they
may regulate under this Act, (except when otherwise specially provided) may
be voted, resolved or ordered upon-and may be regulated at such meeting,
without having been specially mentioned in the notices calling such meeting,
due regard being had however, to the proportions of creditors required by

35 this Act for any such vote, resolution, exder or regulation.

104 The claims of creditors furnished to the Assignee in. the Form Form and at-
P, attested under oath and accompanied by the vouchers on which they are testation of
based or when vouchers cannot be produced accompanied by suck affidavit claims.
" or other evidence as in the opinion of the Assignee shall justify the absence
40 of such: vouchers, shall be considered as proved unless contested in the
manner provided for by this Act.

105. Any affidayit required in proceedings in Insolvency may be Affidavits,
made by the party interested, his agent or other party having a personal before whom
knowledge of the matters therein stated, and may be sworn in Canada before 5™

45 the Assignee or before any Official Assignee, Judge, Commissioner for
taking affidavits, or Justice of the Peace, and out. of Canada before any
Judge of a Court of Record, any Commissioner for taking affidavits ap- E
pointed by any Canadian Court, the Chief Municipal Officer for any town
or city, or any British Consul or; Vice Consul, or before any person authoriz-

50 ed by any statute of the Dominion or, of any Province thereof, to: take affi-
davits to be used in any Court of Justice in @ny part of the Dominion.

10€6. A creditor holding a mortgage, hypothee, lien, privilege or Surrender -
collateral security on the estate of a debtor, or on the estate of a third par- Sgunnia, a.nfd
ty for whom such a debtor is only secondarily liable, may release or deli. #1ect there
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ver up such security to the assignee, or he may by his affidavit for the issue

- of a writ of attachment, or by an affidavit filed with the assignee at any

Set-offs, how
allowed.

Service of ]

time before the declaration of a final dividend, set a value upon such secu-
rity ; and from the time he shall have so released or delivered up such secu-
rity, or shall have furnished such affidavit, the debt to which such security 5
applied shall be considered as an unsecured debt of the estaté or as being
secured only to the extent of the value set upon such security, and the
creditor may rank as'and “exercise all the rights of an ordinary creditor,
for the amount of his claim, or to the extent only of any balance thereof
above and beyond the value set upon such security, as the case may be. 10

107. The law of set-off shall apply to all claims in Insolvency
and also to all suits instituted by an Assignee for the recovery of debts due
to the Insolvent, in the same manner and to the same extent, as if the
Insolvent were plaintiff or defendant, as the ease may be, except in so far
as any claim for set-off shall be affected by the provisions of this Act re- 15
specting frauds or fraudulent preferences. L AEDere 2L

108. Except when otherwise provided by this Act, oné clear

papers under judicial = day’s notice of any petition, motion, order or rule, shall

this Act.

Commissions
for examina-
tion of wit-
nesses.

Subpcenas to
witness.

Service of
process, &c.

Disobedience
of writs and

process, how
punishable.

be sufficient if the party notified resides within = fifteen ‘miles of
the place where the proceeding is to be taken, and one extra day shall be 20'
sufficient allowance for each additional fifteen miles of distance between the
place of service and the place of proceeding; and serviee of such notice shall

be made in such manner as is now prescribed for similar services in the
Province within which the service is made.

109. The Judge shall have the same power and authority in respect 25
of the issuing and dealing with commissions for the examination of witnesses,
as are possessed by the ordinary Courts of Record in the Province in which
the proceedings are being carried on.

110. In any proceeding or contestation in Insolvency, the Court or
Judge, may order a writ of subpena ad testificandum or of subpana duces 30
tecum to issue commanding the attendance as a witness of any person within
the limits of Canada. ¥ :

EEE. All rules, writs of subpeena, orders and warrants, issued by
any Judge or Court in any matter or proceeding under this Act, may be
validly served in any part of Canada upon the party affected or to be affected 35
thereby; and the service of them, or any of them, may be validly made in
such manner as is now prescribed for similar services in the Province within
which the service is made; and the person charged with such service shall
make his return thereof and on oath, or, if a Sheriff or Bailiff in the
Province of Quebec, may make such return under his oath of office. 40

E12. In case any person so served with a writ of subpena or with an
order to appear for examination, does not appear according to the exigency
of such writ or process, the Court or the Judge on whose order or within the
limits of whose territorial jurisdiction the same is issued, may, upon proof
made of the service thereof and of such default, if the person served there- 45
with has his domicile within the limits of the Province within which such
writ or process issued, constrain such person to appear and testify, and
punish him for non-appearance or for not testifying in the same manner as if
guch person had been summoned as a witness before such Court or Judge, in
an ordinary suit; and if the person so served and making default, has his 50
domicile beyond the limits of the Province within which such writ or process
issued, such Court or Judge may transmit a certificate of such default to any
of Her Majesty’s Superior Courts of Law or Equity in that part of Canada
in which the person so served resides, and the Court to which such certi-
ficate is sent, shall thereupon proceed against and punish such person so 55
having made default, in like manner as it might have done if such person
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had neglected or refused to appear to a writ of subpeena or other similar
process issued out of such last mentioned Court; and such certificate of defandt Proof of de-
attested by the Court or Judgeor Assigneebefore whomdefault was made, and fault.
copies of such writ, process and of the return of service thereof certified
5 by the Clerk of the Court in which the order for transmission is made, shall
gy flmlma facie proof of such writ or process, service, return, and of such
efault.

113. No such certificate of default shall be so transmitted, nor shall Expenses
any person be punished for neglect or refusal to attend for examination in must be ten-
10 obedience to any subpeena or other similar process, unless it be made to dered to
appear to the Court or Judge transmitting, and also to the Court receiving Person sum-
such certificate, that a reasonable and sufficient sum of money, according to &%‘;:d e
the rate per diem and per mile allowed to wibhesses by the law and practice "
of the Superior Courts of Law within the jurisdiction of which such person
15 was found, to defray the expenses of coming and attending to give evidence,
and of returning from giving evidence, had been tendered to such person
at the time when the writ of subpeena, or other similar process, was served

upon him.:

114. The forms appended to this Act, or other forms in equivalent Forms under
20 terms, shall be used in the proceedings for which such forms are provided ; this Act.
and in every contestation of a claim, collocation, or dividend or of an ap-
plication for a discharge, or for confirming or annulling a discharge, the
facts upon which the contesting party relies shall be set forth in detail,
with particulars of time, place and circumstance, and no evidence shall be
25 received upon any fact not so set forth; but in every petition, application,
motion, contestation, or other pleading under this Act, the parties may state
the faets upon which they rely, in plain and concise language, to the inter-
pretation of which the rules of construction applicable to such language in
the ordinary transactions of life shall apply. ' O :

30 115. No plea or exception alleging or setting up any discharge or Foreign dis-

certificate of discharge, granted under the Bankrupt or Insolvent Law of charges not to
any country whatsoever beyond the limits of this Dominion, shall be a ]t’::ctegt-s R
valid defence or bar to any action instituted in any Court of competent oma,_m
jurisdiction in this Dominion, for the recovery of any debt or obligation

35 contracted within such limits.

116. The rules of procedure as to amendments of pleadings, which Asto amend-
may be. in force at any place where any proceedings under this Act are being Ments in pro-
carried on, shall apply toall proceedings under this Act ; and any Court or g‘:fmgt;m
Judge, or Assignee, before whom any such’ proceedings are being carried on, Ac':r

40 shall have full power and authority to apply the appropriate rules as to
amendments, to the proceedings so pending before him ; and no pleading or
proceeding shall be void by reason of any irregularity or default which can
or may be amended under the rules and practice of the Court.

11'3. The death of the Insolvent, pending proceedings in liquidation, Provision in

45 shall not affect such progeedings, or impede the winding up of his estate ; °ase of death

and his heirs or other legal representatives may continue the proceedings on o5 reak,

his behalf to the procuring of a discharge, or of the confirmation thereof, or

of both ; and the provisions of this Act shall apply to the heirs, adminis- g o0/ 0

trators or other legal representatives of any deceased person who, if living, tiv‘;,, h:wafar
50 would be subject to its provisions, but only in their capacity as such heirs, liable.

administrators, or representatives, without their being held to be liable for

the debts of the deceased, to any greater extent than they would have been if

this Act had not been passed.

118. The costs of the proceedings in Insolvency up to and inclusive Costs ; on
55 of the notice of the appointment of the Assignee, shall be paid by privilege :;h(f‘g“'v‘; ‘;?Y

s a first charge upon the assets of the Insolvent; the disbursements
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order charge- necessary for winding up the estate shall be the next charge on the
able. property chargeable with any mortgage, hypothec, or lien,, and upon the .
unincwmbered assets of the estate respectively, in such propertions as may
be justified by the nature of such disbursements, and their relation to the
property as being encumbered or mnot, as the case may be; and the
remuneration of the Assignee and the costs of the judgment of confirmation -
of the discharge of the Insolvent, except when such confirmation is upon
a deed of composition, or of the discharge if obtained direct from the Court,
and the costs of the discharge of the Assignee, being first taxed by the
Judge ‘at the fariff.rate, orif there be mo taxiff, at the same rate asis10
usual for uncontested ‘proceedings’ of “a- similar. character, after noticeto
“ ‘the Tnspectors, or to at least three- creditors, shall also be paid therefrom =
_ . as the last privileged charge tliereon. . ' But no portion of the assets or ¢
. - property chargeable with any mortgage, hypothec or lien for any claim not "
provable on the estate shall be-liable for any other but. their proportion of 15 °
costs mecessarily incurred in realising such assets and property, except what — ~
may remain after payment of such mortgage or lien. ...~ .~~~ = at
(1 Fop . pr v i N gl e . £ 6

a8

$ gadlobio?,

Provistonia E19. The Judge shall have the power, upon special cause being
to letters shewn before him under oath for so doing, to order any Postmaster at the . .
addressed to place of residence.or at the place of business of the Insolvent, to deliver 20
%,%:‘élve“ bY letters addressed 'to ‘him at suchPost Office ‘to’ the Assignee, and ito
. authorize the Assignee to open such letters in the presence of the Protho- .. /=
notary 6r Clerk of the Court'of which such Judge is  a member and.in the .
presence of the Insolyent or after hotice given to him by letter through the ..
post, if he be within the Province; and if such letters be upon the business 25 .
of the estate the Assignée shall retdin them, ‘giving communication of
theni, however, to the Insolvent on'request’; and if they be not-on the .., .o
business of the estate they shall be resedled, endorsed as having been . .
opened by the Assignee and given to the Insolvent or returned to the Post . -
Office; and a memorandum in writing of the doings of ‘the Assignee in 30,
respect of such letters, shall be made ‘and signed. by him and-by the . 1
. ... Prothonotary or Clerk, _andv:d,eposited in the Court.

70 2

b8 |
A 8

Disqualifica- " §2¢). All causes of disquiii[ﬁ,cg;tjon_applying to a Judge in civil matters

tion of Judge. iy the several Provinces to which this Act applies, shall be causes of disquali-
cation and recusation underthis Act,as regards the final hearing and determi- 35~
nation of any matter subject to “appeal or revision under this Act, but'such ‘-
grounds of disqualification shall not apply to mere ministerial acts orinciden- - <

«'tal proceedings; and such eauses of disqualifications shall be tried as provided

for by the laws in force in the several Provinces wlhére the proceedings are

What Judge PERding. Ifad udge be disqualified or incompetent to actin any matterin 40°

o et 8¢ Insolvency under this section, the Judge competent to act in matters of
Insolvency in.a County or District adjoining that in which the proceedings =
are pending and who is not disqualified under this section shall be the = %
Judge who shall have jurisdiction in such matter, in the place of the Judge
so disqualified. it : id )

=] ‘ !

« »

45!

Rules of prac- 121. In the! Province of Quebec, rules of practice for regulating the

tice and Tariff due conduct of proceedings under this Act, before the Court or Judge, and

%fl 'f‘veiisc;noghe tariffs of fees for the' officers of the Court-and for thé Advocates and At- * “*

Quebec ; how torneys practising in relation to such.proceedings, shall be made forthwith *

o be made. - after the passing of this Act, and when necessary repealed or amended, and 5d
shall be promulgated under or by the sam> authority and in the same man-
ner.as the' rules: of ‘practice and ‘tariff of fees of - the Superior Court, and
shall apply in the same manner, and have the same effect in respect of the
proceedings under this - Act as 'the rules of practice and tariff of fees of the
Superior Court apply to and affect the proceedings before that Court ;" and’55
bills of costs upon proceedings under this Act may be taxed and proceeded "
upon in like manner as - bills of costs may now be -taxed and proceeeded
upon inthe said Superior Court. : > gty A

) GG
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\ 122. In the Province of Ontario the Judges of the Superior Courts And in the
of Common Law, and of the Court'of /Chancery,or any five of them, of other
whom the - Chief Justice of. the Provinee of Ontario, or’ the Chancellor, or Frovinces.
the !Chief Justice of the Common Pleas, shall be one,~—in the Province of

5 New Brunswick, the Judges of the Supreme Court of New Brunswick,
or the majority of them,—in the Province of Nova Scotia, the Judges of
the Supreme Court, of Nova Seotia, or the majority of them-—in the Pro-
vinee of British Columbia the Judges of the Supreme Court, or the majerity
of them,—and in the Province of Prince Edward Island, the Judges of the
10 Supreme Court, or the majority of them,—shall forthwitk make and frame
+ settle the forms, rules and regulations to be followed and observed .

in the said: Provinces respectively in the proceedings in insolvency under this
i Act, and shall fix and settle the costs, fees and charges which shall or may
it be had, taken: or paid in all such cases by or to Attorneys, Solicitors,

15 Counsel and Officers of  Courts  whether, for the Officer, or for the Crown
‘ as asfec! for the fee fund or otherwise, and by or  to Sheriffs, Assignees or
1 sother ; pefsons | whom it may be necessary to provide for., . .
ot ¥add srewls babivolq (@56t loan ' vas Yo tmearyeq Ivodit ,
«123. Until such rules of practice and tariff of fees have  been made, Present rules,
as required by the two preceding sections, the rules of practice and tariff &c., to remain
20 of fees of Insolvency, now in forcein the said: Provinces respectively, shall until altered.
continue and remain in full force and effect.. ., Py

124. In the Province of Quebec every trader having a marriage con- Registration

tragt: with his wife, by, which he gives or promises o give or. pay or cause of marriage
to he paid, any right, thing, o sum. of money, shall enregister the same, if :f:;mc:‘gl?.f A

' 25 if it be not, already emregisteved, within three months from the execution Guebes, .
thereof;.and every person not now a trader; but hereafter becoming a trader, ~ .

and, baving such a contract of marriage with his wife, shall cause such con-
tract to be enregistered as aforesaid (if it be not, previously thereto enregis-
tered,) within thirty,days from hecoming, such trader ; and in default of

30 such. registration . the wife shall not be. permitted to-avail herself of its
provisions in any claim upon the estate of such Insolvent for any advan-
tage conferred upon or promised to her by its terms; nor shall she he
deprived by reason of its provisions of any advantage or right upon the
estate of her husband, to which in sthe absence of any such contract, she

35 would have been entitled by law; but this section. shall be held to be only. -
a continuance of the, second sub-section of section twelve of the Insolvent
#Act of 1864, and of section one hundred and forty of the Inselvent Act of
1869, and shall not relieve any person from the consequence of any negli-
gence in. the observance of the proyisions of the said sub-section or section,

ot - i+.%0

40 ~ IMPRISONMENT FOR DEBT.

i 125. Any debtor confined in gaol or on the limits, in any civil suit Insollvent i“h
who may have made the assignment provided for in Section  of this Act, g;?tsox:yt »
or against whom process for liguidation under-this Act may have been apply to
issued, may at any. time after the meeting of creditors provided for in the Judge for

45 .. Section of this Act, make application to the Judge of the County or discharge.

® District in which his domicile may be, orin which the gaol may be in which '
ke is confined, for his discharge from imprisonment or confinement in such
suit ; and thereupon such Judge may grant an order in writing directing o
the Sheriff or Gaoler to bring the debtor befors him for examination at such thr;?:& e

50 time and place in such. County or District as may be thought fit ; and the g
said Sheriff or Gaoler shall duly obey such order, and shall not be liable to
any action for escape in consequence thereof, or to any action for the escape
of the said debtor from his custody .unless the same shall have happened
through his default or negligence ; or if the debtor is confined in a County
55 or District in which the Judge does not reside, the Judge instead of order-
ing the debtor to be brought before him for examination, may, if he sees
fit, make an order authorising and divecting the Official Assignee for the
County or District in which the debtor is confined, to take such .examination, e

% S
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and it shall be the duty of the Official Assignee to take down or cause to be
taken down such examimation fully in writing and transmit the same under
his hand forthwith to the Judge, and the Official Assignee shall be entitled
to ten cents for each folio of one hundred words of such examination :

1. In pursuance of such order the said confined debtor and any p
witnesses subpcenaed to attend and give evidence at such examination may
be examined on oath at the time and place specified in such order before such
Judge or Assignee, and if on such examination it appears to the satis-
faction of the Judge that the said debtor has bona fide made an assignment 10
asrequired by this Aet, and has not been guilty of any fraudulent disposal,
concealment or retention of his estate or any part thereof or of his books
and accounts or any material portion thereof, or otherwise in any way
contravened the provisions of this Act, such Judge shall by his order in
writing discharge the debtor from confinement or imprisonment ; and on
production of the order to the Sheriff or Gaoler, the debtor shall be forth- 15
with discharged without payment of any gaol fees: Provided always, that no
such order shall be made in any case unless it 'be made to appear to the
satisfaction of such Judge that at least seven days notice of ‘the time and
place of the said examination had been previously given to the plaintiff in
the suit in which the debtor was imprisoned, or to his attorney and to the 20
Assignee for the time being :

2. The minutes of the examination herein mentioned shall be filed in
the office of the Clerk of the Court out of which the process issues, and a
copy thereof shall be delivered to the Assignee, and if during the
examination or before any order be made, the Official Assignee or the 25
appointed Assignee, or the creditor or any one of the creditors at whose
suit or suits the debtor is in custody makes affidavit that he has reason
to believe that the debtor has not made a full disclosure in the matters
under examination, the Judge may grant a postponement of such examination
for a period of not less than seven days nor more than fourteen days, unless 30
the parties consent to an earlier day : '

3. After such examination, in case of any subsequent arrest in any

civil suit as aforesaid for causes of action arising previous to the assignment

or process for liquidation, the said debtor may, pending the further’
proceedings against him under this Act, be forthwith discharged from 35
confinement or imprisonment in such suit, on application to any Judge and
on producing such previous discharge : provided that nothing in this section
contained, shall interfere with the imprisonment of the said debtor, in
pursuance of any of the provisions of this Act.

APPEAL.
40
126. In the Province of Quebec all decisions by a Judge in Chambers
in matters of Insolvency shall be considered as judgments of the Superior
Court, and any final order or judgment rendered by such Judge or Court
may be inscribed for revision or may be appealed from by the parties aggrieved
in the same cases and in the same manner as they might inseribe for revision, 45
or appeal from a final judgment of the Superior Court in ordinary cases,
under the laws in force when such decision shall be rendered. If any of
the parties to any contestation, matter or thing upon which a Judge has
made any final order or judgment are dissatisfied with such order or judg-
ment, they may in the Province of Ontario appeal therefrom to either of the 50
Superior Courts of Common Law or to the Court of Chancery, or to any
one of the Judges of the said Courts ; in the Province of New Brunswick to
the Supreme Court of New Brunswick or toany one of theJudges of the said
Court ; in the Province of Nova Scotia to the Supreme Court of Nova Sco-
tia or wherever County Courts shall have been established in that Province, 55
to any one of the Judges of the said Court; in the Province of
British Columbia to the Supreme Court of that Province, or
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to any Judge of the said Court ; in the Province of Prince Edward Island
to the Supreme Court of Judicature, or to any Judge of the said Court ; él‘)l:x(:
any appeal to a single Judge in 'the Province of Ontario, New Brunswick
-~ Nova Scotia, British Columbia, or Prince Edward Island, may, in his dis.
5 cretion, be l:eferred on a gpedial case to be settled, to the full Court, and on
. such termsmthomeantxmeas he may think necessary and just. No such Appeal to be
- appeal or proceeding in revisionshall be entertained unless the appellant or Prosecuted
party inscribing for revision shall have within eight days from therenderingof 12" €ight
such final order or Jjudgment, adopted proceedings on the said appeal or revi- i
10 sion or unless he shall within the said delay have made a deposit or given
, nﬁcleﬁ' ~sureties before' a Judge ;ha.t he uEll duly prosecute the said
ings in revision, and pay such dam and costs as ma
- beawarded to the respondent. If the party appellanm not proceed witi
his a,Bpea.l, or in review, as the case may be, according to the law or therules of
15 practice, t'he Conrt,ron appliep.j:_ion of the respondent, may order the record
to be returned to the officer entitled to the custody thereofand condemn the
appellant to pay to the respondent the costs by him incurred. ;

127. Pending the contestation of any claim or of alfividend shoe, e
20 any appeal or proceeding in revision the Assignee shall reses - - ‘i.%’éhf[’glil:gg:;({:f
; equal to the amount of the dividends claimed o=~~~ = claimed.

* ppauDS AND FRAUDULENT PREFERENCES.

§96. All gratuitous contracts or conveyances, or contracts without gyatuitous
~onsideration, or with a merely nominal consideration, respecting either contracts,
95 yeal or personal estate; madé by a debtor afterwards becoming an Insolvent within three

- with or to any person whomsoever, whether such person be his creditor or m<lmths of 4
not, within three months next preceding the date of a demand of an assign- mcy P
ment or for the issue of a writ of attachment under this Act whenever fraudulent.

- such demand shall have been followed by an assignment or by the issue of

30 such writ of attachment, or at any time afterwards, and all contracts by
which creditors are injured, obstructed or delayed, made by a debtor
unable to meet his engagements, and afterwards becoming an Insolvent,
with a person knowing such inahbility or having probable cause for be-
lieving ‘such inability to exist, or after such inability is public and notori-

35 ous, whether such person be his creditor or not, are presumed to be made

with intent to defraud his ereditors.

129. A contract or eonveyance for consideration, respecting either Certain other
real or personal estate, by which creditors are injured or obstructed, made °°‘?g"’t"‘its
by a debtor unable to meet his engagements with a person ignorant of such 4

40 inability, whether such person be his creditor or not, and before such inability
has become public and notorious, but within thirty days next before a de-
mand of an assignment or the issue of a writ of attachment under this
Act, or at any time afterwards, whenever such demand shall have been fol-
lowed by an assignment or by the issue of such writ of attachment, is

45 voidable, and may be set aside by any Court of competent jurisdiction,
upon such terms as to the protection of such person from actual loss or
liability by reason of such contract, as the Court may order.

130. All contracts, or conveyances made and acts done by a debtor, contracts
respecting either real or personal estate,with intent fraudulently to impede, made with
50 obstruct or delay his creditors in their remedies against him, or with intent intent to
to defraud his ereditors, or any of them, and so made, done and intended def‘:“{l Cfefi(;‘
with the knowlé'd'ge of the person contracting or acting with the debtor, b .
whether such person be his creditor or not, and which have the effect of
impeding, obstructing, or delaying the creditors of their remedies, or of

55 injuring them or any of them, are prohibited and are null and void, not-
withstanding that such contracts, conveyances or acts, be in consideration
or in contemplation of marriage.|



32

Fraudulent . If any sale; deposit, ‘pledge or/transfer be made.of any property,
preferential realolrvspldsbna},f?by u:y ,,e"?,;‘iiﬁ ontemplation of insolvency, by way of
sales, &) ¥ geeurity. for payment to' any: ereditor; o1 : real oF
V%, /11 moveableler immoveable, goods, effects, security, be: by way
of payment by such person, toany cieditor, whereby such creditor obteins or 5
- will obtain an unjust preference over the other creditors, such sale, deposit,

: l ! pledge, transfer, or payment shall be null and void, andrthe subject thereof

© - may be recovered back for tlfe’h—iéfzﬁ of the glt:_didby:&e ‘Assignee, in any
Presumption Cowrt of competent jurisdiction ; and. if the same be made within thirty dais %
of. ... . nextbeforea demand of’an assignment, or for the issue of a-writ of attach-
; ‘ment under this Act; or at any time aﬂmh&dnmiwnemr such deman_d
.‘ _ shall have been followed “by an-assignment;, or by the issue of such writ
. ofattachment, it shall be presumeid to have been so made in contemplation

Yo val i -Of -ingolveneys nidlooos A 6955 91 7STAL ""-' e “ -
! o want 2oshoogeat adi Yo ;(:;_;3_:,",‘;(!.? o Szl o semos1g
Certain pay- 132. Every payment made within thirty days next before a demand of 15

ments by  an asgignment, or for the issue of a writ oﬁvammc‘mdsrthm Act,
e o e Whenj:'ger such demand shall have been followed by an assignment or by the
issue of such writ of attachment, by a debtor unable to meet his engagements
2 knowing such inability, or having probable cause for
. full, to a person knowing Yy ; ¢
% by sk e to exist, is void, and. the amount paid may be recovered 20
back bytgte G (lourt, for the benefit of the estate ; Provided
always that if any valuable securivy Wo glyenup in consideration of such
payment, such security or the value thereof, shali va yectored to the credi-
tor before the return of such payment can be demandea. -
t Hrebzous naiton ylesm & Hiw 10 S0ita9BE.

! « Transfer of 133. Any transfer of a’ debt due by the Insolvent, made within 25
certain debts thirty days next previous to thedate of a demand of an assignmentor for the
;’Ziin“l"ent issue of a writ of attachment under this -Act, or at any time afterwards,

whenever such. demand shall have been followed by an assignment or by
 the issue of such writ of attachment, to a debtor knowing or having probable

cause for believing the Insolvent to be unable to meet his engagements, or 30

in contemplation of his insolvency, for the purpose of enabling the debtor

to set up by way of compensation or set-off the debt so transferred, is null

and void, as regards the estate of the Insolyent ; and the debt due to the

estate of the Insolvent shall not be compensated or affécted in any manner

by a claim so acquired;; but the purchaser thereof may rank on the’estate 35

in the place and stead of the original ereditor, voiel 1

Proviso.

Purchasing §34. Any person who for himself, or for any firm, partnership or com-
goods on pany of which he forms part, or as the manager, trustee, agent or employee
credit by per- i :

sons unable to Of any person, firm, copartnership or company, purchases goodson credit or
pay, how procures any advance in money, knowing or believing himself, or such per- 40
punishable. son, firm, copartnership or company for which he is acting to be unable to
meet his or its engagements; and concealing the fact from the person thereby
becoming his creditor, with the intent to defraud such person, or who by any
false pretence obtains a term of credit for the payment of any advance or
loan of inoney, or of the price orany part of the price of any goods, wares 45
or merchandize, with intent to defraud the person thereby becoming his
creditor, or the creditor of such person, firm, copartnership or company, and
who shall not afterwards have paid or cause to be paid the debt or debts

so incurred, shall be held to be. guilty of a fraud, and shall be liable to im-
prisonment for such time as the Court may order, not exceeding two years 50
unless the debt or costs be sooner paid ; provided always, that in the suit

Proviso.

g or proceeding taken for the recovery of such debt or debts, the defendant be
charged with such fraud, and be declared to be guilty of it by the judgment
rendered in such suit or proceeding.

g:::};ldm““be 135. Whether the defendant in any such cass appear and plead, or 55

make default,the plaintiff shall be bound to prove the frand eharged, and
upon his proving it, if the trial be before a jury, the Judge whotries the
suit or proceeding shall immediately after the verdict rendered against the
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e bogodeh A wilneoiion i of LY I0

defendant for such (if snoh.iig}'djcb.ﬁ glven), or if not befoxe a July,

then immediately qpop, dppgg“hm{ Jjudgment in the premises, ad- Award of im-

judge the, term of imprisonment, which the, defendant shall undergo ;, and Prisonment.
~he shall forthwith, order and direct; the defendant to be taken into custody,
5 and imprisoned a.ccordmgﬁy ;. but such judgment shall be subject to the ordin-

ary mpw for the revision theraeﬁ or,,pf a.py Ix:;oceedm&m the, case.

gid 3o . sk 70} Juyrovns ol pesodth ed godl g wehao b BI03

OFFENCES AND .PszALT;Ea.

i A36. Evg]i{ Assignee to w e an, asw;mn}f s ﬁ&?ﬂtmdﬁ this Act, Assignees to
(l1san, Wi  meaning of veptyvs;xt and followmg sec’uons
1) i gt Ty s s st o s o S
of this: Act, or resolution of the gredmprs, relg,tmg to. the duties of an
Assxgnee, shall be held to be a direction in writing, mthm the meaning. of
the said seventy-sixth section ; and in an indictment against an Assignee,
under any of the said: sectmns, the right of property in any moneys; security
15 matter of thing, may be laid in ¢ the credltors of the Insolvent (naming
him, ) under the Insolvent Act of 1875, ” or in the name of any Assignee
subsequent]y appomted in hls quahty of such Assignee,

]37 Elqm %nd,,aﬂ:er tha commg mto for«,e of this Act, .my Insol'v ent Certain acts
WJm with: regard to his estate, or any Premdent Dxrecbox, Manager or by Insolvents
20 employee. of any copartuership, or of any Incorporated Company, not bo be s
specially. excepted. in. the. first seclwn of this Act, with regard to  the SE0 DA
estate: of such. copa.rmemhlp or Compa.ny, who_shall do any of the
acts or things. fol]pwmg with | intent to defraud, or defeat the rights of his
creditors, shall be guilty of a mmdememor, and shall be hable, at the
25 d&spre,tggl of the Court before which he is convicted, to punishment by
risonment for not more than three yea.;:s, or to any greater punishment
attachedto the oﬁ'ence by any existing statute ;

If he does not, upon examination fully and truly discoyer to the. best Not fully dis-
Qf his knowledge and belief, all his property, real and personal, inclusive of e ddlrrt
30 his rights and credits, and how and to. whom, and for what consideration, o= ;;eer
and when he dlspog.ed of, ass1gned or transferred the same or any part there- Dooﬂs {
of, except such part has been really and bona fide before sold or disposed of papers, &c.
in the way of his trade or business, or laid out in the ordinary ex-
penses of h;s fa.nuly ; or: sha,ll not deliver up to the Assignee all such part
30 thereof as is in his possession, custody or power, (except_such part thereof
as is exempt fro;n seizure as hereinbefore provided,) and also all books,
papers and writings in his possession, custody or power relating to lns
ptoperty or affairs ; b . :

ke ‘If within thn'ty days prior to the demand of a deed of assignment RemO‘tm"
40 or the issue of a ,writ of attachment under this -Act, he doth, il atant Property
to defraud his creditors, remove, conceal or embezzle any part of his property,
to the value of fifty dollars or upwards ;

If, in. case of any person haying to_his knowledge or belief proved a Not denounc-
false debt against his estate, he fails to disclose the same to his Assignoe I ing f:;se
45 yuthm one month after coming to the knowledge or belief thereof ;

If with intent to defraud, he wilfully and fraudulently omits from False sche-
his schedule any effects or property whatsoever ; dule.

If with intent to conceal the state of his affairs, or to defeat the W ltlll}“’é‘ ling
object of this Act or of any part thereof, he conceals, or prevents, or with- books, &e.
50 holds the production of any book, deed, paper or writing relating to his
property, dealings or affairs ;

If with intent to conceal the state of his affairs, or to defeat Falsifying
the object of the present Act, or of any part thereof, hepartswith, conceals, books.
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destroys, a.lters, mutilates or falsifies, or causes to be concealed, destroyed, al-
tered, mutilated or falsified, any book, paper, writing or security or document
relatmg to his property, trade, dealmgs or affairs, or makes or is privy to
the making of any false or fraudulent entry or statement in or ommon.
from any book paper, document or writing rela.tmg thereto B,

Stating ficti- If, at his examination at any time, or a.t any meeting of his
tious losses.  creditors held under this Act, he attempts to account for any of his
property by fictitious losces or expenses ;

If within the three months next preceding the demand of
D“S"Bmg of ment, or the issue of a writ of attachment in liquidation, he pavms 10
o notpaid ;ledges, or disposes of, otherwise than in the ordinary way of his trade, any
property, goods or effects the price of which remains unpaid by him
during such three months.

How ofniie 138. Every offence punishable under this Act shall be tried as other

against this  offences of the same degrec are triable in the Province where such offence is 15

Act shall be committed.

tried.

Creditors- 139. If any creditor of an Insolvent, directly or indirectly, takes or

taking con-  receives from such Insolvent, any payment, gift, gratuity or preference, as a

s‘dert”'t"m for consideration or inducement to consent to the discharge of such Insolvent,

ﬁf;‘;‘h;’;ﬁe &e. O to execute a deed of composition and discharge with him, or if any ereditor 20
knowingly ranks upon the estate of the Insolvent for a sum of money not
due to him by the Insolvent or by his estate, such creditor shall forfeit and
pay a sum equal to treble the value of the payment, gift, gratuity or prefer-
ence so taken, received or promised, or treble the amount improperly ranked
for, as the case may be, and the same shall be recoverable by the Assignee 25
for the benefit of the estate, by suit in any competent court, and when re-
covered, shall be distributed as part of the ordinary assets of the estate.

Punishment 140 If, after a demand is made for the issue of a writ of attach-

of Insolvent - ment in msolvency, or for an assignment of his estate under this Act, as

receiving the case may be, when such demand shall be followed by the issue of a 30

ey, st sontl of attachment or by an assignment under this Act, the Insolvent retains

the same to  OF receives any portion of his estate or effects, or of his moneys, securities

Assignee. for money, business papers, documents, books of account, or evidences of
debt, or any sum or sums of money, belongmg or due ‘to h1m and retains
and withholds from his Assignee, without lawful right, such portlon of his 35
estate or effects, or of his moneys, securities for money, business papers,
‘documents, books of account, evidences of debt, sum or sums of money, the
Assignee may make application to the Judge, by summary petition and
after due notice to the Insolvent, for an order for the delivery over to him
of the effects, documents, or moneys so retained; and in default of such 40
delivery in conformity with any order to be made by the Judge upan such
application, such Insolvent may be imprisoned in the common gaol for such
time, not exceeding one year, as such Judge may order.

Certain docue H41. The deeds of assignment and of transfer, or in the Province of

ments to be # Quebec authentic copies thereof, or a duly authenticated copy of the record 45

evidence, of the appaintment of theAsmgnee certified bythe Clerk or Prothonotary of
the Court in which such record is deposited, under the seal of such Court,
shall be prima fazie evidence in all courts, whether civil or criminal, of
such appointment, and of the regularity of all proceedings at the time
thereof and antecedent thereto. 50

BUILDING AND JURY FUND.
e LR 42. er g i ) > sale b
Conlinatr 142. One per centum upon all moneys proceeding from the sale by

to Building = 31 Assignee, under the provisions of this Aect, of any immovable property
and Jury in the Province of Quebee, shall be retained by the Assignee out of such
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“moneys, and shall by such Assignee be paid over to the sheriff of the Fund in
district, or of either of the Counties of Gaspé or Bonaventure, as the case Quebec.
may be, within which the immovable property sold is situate, to form

part of the Building and Jury Fund of such District or County.

5 143. The Governor in Council shall have all the powers with respect Governor in
to imposing a tax or duty upon proceedings under this Act, which are con- Council to
ferred upon the Governor in Council by the thirty-second and thirty-third have certain
sections of the one hundred and ninth chapter of the Consolidated Statutes PO™ ™™
for Lower Canada, and by the Act intituled: An Adet to make provision for

10 the erection or repair of Court Houses and Gaols at certain places in Lower

”

Canada, (12 Vie., cap. 112.)
PROCEDURE IN THE CASE OF INCORPORATED COMPANIES.

i44. The provisions of this Act shall apply to the estates of the Proyisions for
Incorporated Companies not specially excepted by the first section of this Incorporated
15 Act, but subject to the following modifications : Comprmien.

(1.) No writ of attachment shall issue against the estate of an In- Perlimina-
corporated Company except upon the order of the Judge and after notice ry notice.
of at least forty-eight hours has been given to such Company of the ryquiry by
application for such writ. The Judge in all cases where proceedings have Assignee.

20 been adopted under this Act against an Incorporated Company, may
before granting a writ of attachment, order the Official Assignee to inquire
into the affairs of the Company and to report thereon :

(2.) Upon such order it shall be the duty of such Company and ot Company to

President, Directors, Managers, and Employees thereof, to exhibit to the gﬂ"h‘ it books,
25 Official Assignee, or to his Deputy, the books of account together with all i

inventories, papers, and vouchers referring to the business of the Company,

and generally to give all such information as may be required by the Official

Assignee to form a just estimate of the affairs of the said Company ; and Refusal to be

any refusal on the part of said President, Directors, Managers, or Employees contempt of
30 of the Company to give such information shall, on evidence of such refusal Court,

be considered as a contempt of an order of the Court or Judge,and punishable

by fine or imprisonment, or by both, at the discretion of the Judge.

(3.) From the time the above order is served upon the Company, After service
the President, Directors, Managers, and Employees thereof having the of order, o
35 control of its affairs, shall hold the estate and property of the said Company g::ger:; i];o
upon trust for the creditors of the said Company, and shall be bound to trust.
account for all the property of the said Company under the same obliga-
tions, liabilities, and responsibilities as trustees appointed by Courts of
Law or Equity in the several Provinces, or as Guardians and Sequestres in
40 the Province of Quebec, are bound :

(4.) Upon the report of the Official Assignee, or before any order Meeting of
is given for the examination into the affairs of the Company, as herein pro- lc)redl‘ifgg may
vided, the Judge may order that a meeting of the creditors be called and “® “*"°%
held in the manner provided for by this Act for the first meeting of

45 creditors, at which meeting the creditors present, who shall verify their claims
under oath, may pass such resolutions either for the winding up of the p. 140 o
affairs of the Company or for allowing the business thereof to be carried on, thereat.
as they may deem most advantageous to the creditors, and may also ap-
point two Inspectors and indicate the mode in which the business of the
50 Company should be wound up or should be continued :

(5.) The resolutions so adopted shall be submitted to the Judge at the To be submit-
time and place appointed at the meeting, and at least forty-eight hours ted to Judge.
notice shall be given by the Official Assigunee to the Company of the time
and place so fixed :
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Powers of "1 (6.) The Judge afterheari‘ngsuch ereditors as may bepresent, the Assignee
i‘(‘)‘gg:;:r:g”" anﬂﬁho%mpaﬁy,mhyconﬁ::m reject, or1iio thesai&&ésolﬁtldns a.ndhe may
' order the immediate issue of a writ of attack ment to attach the ‘estate of the
Company, or divect that the issue of such writ’shall be suspended for a
period not exceeding six months, during which period he may order that 5
0 the Official Assignee, or'the Inspectors, ‘if any have Boen appointed by the
© 17 creditors; shall exeréise & getieral supervision over the estate and business of
" the gaid Company by requiring from the President, Divectors, Managers
and Employees of ‘the Company, such periodical accounts and statements
of the business done, and of the monies received ‘and expended ordisbursed 10
‘since the last statement as may be required 1) the said Inspectors or'the y
gaid Official Assignee to obtain a proper knowledge of the affairs of the
Company
Receiver may (7. The J udrve may also, if he deems it for the advantage of the
. ‘be appomted creditors, a@p()mtfa, Receiver chaméd with ‘sueh duties as o the superin- 15
: tendence or management of the affairs of the Company as may be imposed
upon him by the order-of the J udge, -and subject to such orders and dirvec-

SRS tlons as he may f1 om tlme to time rece1ve from the J udge
" To give  ac (8 ) ‘Such Receiver shall account,’ whenever ordered by the' Court or

it e udge, for all montes or property he may have received from the estate : 20

Further mieet- (9.) Before the e‘(pu'atwon of the six months next after such ordel\ ‘the
ing within six Official Assignee or the Receiver, as’ the ease may be, shall cause another

months. meeting of the creditors to be called ‘ e
gl;;tlll)ir delay (10.) On the resolutions adopted ab such meeting the Judge may either 25

granted.  , granta further delay not exceeding six months; or cause a writ of attach-
‘ment to issue at the instance of the creditor or ereditors who originally
made a demand, or at the instance of any other credxtor makmg a demand
under the prowsmns of thls Act:

If demands (11.) If at the explratlon of such prolenged \élelay the demands made 30
arenusatisfied upon the Company to place ‘it in liquidation have not been satisfied, ‘the
estate of o Judge shall order the issue of & writ of attachment, and the estate: of the
?&a“ﬂgxdlﬁ)y ® said Company shall be wound up under the provisions ‘of this Act; unless
the creditor or creditors entitled to such writ conscnt to a further dehy
: L |
Judge may (12)) Nothmc in this section shall prevent the Judge before the expir— 35
modlfy orders mtlon of the delays he may have granted under the precedmo sub‘sections,
from cancelling the orders so given by him,and from ordering the issue of a
writ of attachment or from releasing the Company from the effect of any
such order, as cu'cumstances may require :
Officers of (13.) The Pxesulout Directorg, Managers and ‘6ther employces of' the 40
t:m?fl:glﬁgly (/omp any may be e‘mmlnod by the Asqlo'nee or by the Judge on the affairs
% of the Company, and each of them shall “for refusal ‘to answer questions put
in reference to the business within his own cognizance, be liable to the same
penalties ag'ordinary traders refusing to answer ' questions put under the
provisions of this Aet: - 45

Remuneration (14 ) The remuneration of the Official Assignee and of the Receiver

of Assignee for services performed under the preceding sub-sections shall be fixed by the
and Receiver Judge.

Company may (15.) Nothing in the preceding sub-sections shall pw*ent the Presi-

make an as- dent, Directors, Managers or Emplo;ceﬁ of the Company, on being duly 50

3“5;'}“:1???‘1"" authorised to that eﬁ’ebt, from making an assignment of the estate of such
Company to an Official Assignee in the form provided for by this Act,
before the expiration of the delays whic¢h may have: been granted to such
Company by the Clourt or Judge.
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£45. The foregoing; provisions of this Act shall come into force and Commence-
take effect upon, from and after the first day of September, in the present ment of fore.
year 1875, and not before, exceptiin so far as xelates go the appointment of §,5 PV
5 Official Assignees, and the making and framing of ritles, orders, and forms, =
to be followed and observed in proceedings under this Act, with respect to
. which the said provisions shall be in force from the time of the passing of
+ this Act.

: 146. The Insolvent Act of 1864,andthe Act to amend the same passed InsolventActs
10 by the Pazliament of the late Province of Canada in the 29th year of Her of 1864 and
Majesty’s Reign, The Insolvent Act of 1869, the Act amending the same 1869 3’,1‘1 Acts
passed in the 33rd year of Her Majesty’s reign, and the Act amending the :111[:;2 e,
same passed in the 34th year of her Majesty’s Reign, and the Act passed Acts of B. C.
in the 37th year of Her Majesty’s Reign continuing the same, and P. E. I
15 the Act passed by the Legislature of Prince Edward Island in continued to
the thirty-first year of Her Majesty’s reign, chaptered 15, intituled “An %ﬁznbept' o
Act for the relief of unfortunate debtors, and the several Acts amending repezﬂed;
and continuing the same which are in force in the said Province of Prince saving certain
Edward Island, which are mentioned in and continued by the last mention- Proceedings
20 ed Act passed in the 37th year of Her Majesty’s Reign, theAct of the Legis- A0 matborss
lature of the Colony of Vancouver Island, passed in the year 1862, and
intituled : An det to declare the law relative to Bankruptey and Insolvency
in  Vancowver Island and its dependencies,” and the Act of the
Legislature of the Colony of British Columbia, passed in the year 1865,
25 and intituled “4dn Ordnance to amend the law relative to Bankruptey, and
Insolvency in British Columbia,” and all Acts of the said Legislatures, or
either of them amending the same, are hereby continued in force to the first
day of September in the present year 1875, after which date the same shall -
be desmed repealed, (except as hereinafter provided, with respect to Mani-
30 toba and ) except so far as regards proceedings commenced and then pending
thereunder, and also as regards all contracts, acts, matters and things made
and done before such repeal, to which the said Acts or any of the provisions
thereof would have applied if not so repealed, and especially such as are
contrary to the provisions of the said Acts, having reference to fraud and
35 fraudulent preferences, and to the curegistration of marriage contracts within
the Province of Quebec; and as to all such contracts, acts, matters, and
things, the provisions of the said Acts shall remain in force, and shall be p, o .
. acted upon as if this Act had never been passed : Provided always, that as Procedure
‘ respects matters of procedure merely, the provisions of this Act shall, upon underthis Act
9 40 and after the said first day of September, in the present year, 1875, to apply andd
. supersede those of the said Acts even in cases commenced and :ﬁi’gﬁfﬁt};
then pending : And all securities given under the said Acts shall remain et A ke
valid, and may be enforced, in respect of all matters and things falling
; within their terms, whether on, before or after the day last aforesaid,
45 and especially all securities theretofore given by Official Assignees shall serve
and avail hereafter as if given under this Act ; All other Acts and parts
of Acts now in force in any of the Provinces to which this Act applies,
which are inconsistent with the provisions of this Act, are hereby repealed.

v

14'7. The foregoing provisions of this Act shail only apply to that Towhat Pro-
50 part of the Dominion comprising the Provinces of Ontario, Quebec, New ;’ﬁﬁffi Aﬁf
Brunswick, Nova, Scotia,, British Columbia and Prince Edward TIsland. appiy

§48. The provisions of The Imsolvent Aci of 1869, applied by Certain provi-
Schedule A of the Act thirty-fourth Victoria, chapter thirteen, to Insol- sions of 32, 33
vents resident in the Province of Manitoba, shall continue to apply to such Vlc't'. e lé” b

55 Insolvents, in the case of composition and discharge mentioned in the said i;’:;lgfl:ﬁ Man-
provisions, until the —day of: , 187 , toba
and no longer, until which day the said provisions are hereby continued in







39

FORM A.

IxsorvextT Act or 1875,

To (name ‘ residence and description
‘of Insolvent.) :

You are hereby required, to wit, by A. B. a creditor for the sum of $
(describe in a summary manner the nature of the debt) and by C. D. a
creditor, &e., to make an assignment of your estate and effects under the
above mentioned Act, for the benefit of your creditors,

place date.
Signature of Creditor o Creditors.

FORM B.

IRSOLVENT Acr or 1875,

CANADA, (
Province of
District of
A. B. , (name, residence and description.)
Plaintiff,
8,

C. D. , (name, residence and description,)

Defendant.
I. A. B.———, (name, residence and description) being duly sworn, depose
and say:

1. Tam the Plaintiff in this cause (or one of the Plaintiffs, or the clerk,
or the agent of the plaintiff in this cause duly authorized for the purposes
thereof.)

2. The Defendant is indebted to the Plaintiff (or as the case may be) in
the sum of dollars currency for, (state concisely and
clearly the nature of the debt;)

3 To the best of my knowledge and belief the Defendant is an Insolvent
Trader within the meaning of the Insolvent Act of 1875, and has rendered
himself liable to have his estate placed in liquidation under the said Act;and
my reasonsfor so believing aveas follows: (state concisely the facts relied upon
as rendering the debtor insolvent and as subjecting his estate to be placed vn
liguidation. )

And I have signed; (o I declare that I cannot sign.)
8worn before me this

day of 187 .

and if the deponent cannot sign, add—the
foregoing affidavit having been first read over by
me to the deponent. ‘
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(FORM C.)

IxsoLvENT ActT oF 1875.

PROVINCE OF United Kingdom of Great Britain and Ireland,

CANADA, VICTORIA, by the Grace of God, of the
District of Queen, Defender of the Faith.

e 0

: s WMHON g
To the Official Assignee of the ,Countiy (or District) of ;
GREETING :

3 o ok Trarater]

. We command you at the instance of
to attach the estate and effects, moneys and securities for money, vodchers,

_and all the office and, busmess papers and documento of eVély kind ‘and

nature wh'ttsoever, i e

ERALER S ofandbelongm 5 TSI RTINS, Srdt LOBIORIY dhe
same shall be' found in (nanie of dubrwt or ‘other tew":.tomal Jurwdwtwn
and the same so attéched, safely to hold, keep ‘and detain in your charge)
and custody, until the attachment thereof which shall be determined in
due course of law.

We command you also’ 45 summon the said

to be and appear before Us, in our Court for
at in the County (or District)
of on the e day of to show

cause, if any he hath, why his estate should not be placed in liquidation
under the Insolvent Act of 1875, and further to do and receive what, imour
said Court before Us, in this behalf shall be considered ; and in what manner
you shall have executed this Writ, then and there certlfy unto Us, with
your doings thereon, and every of them and have you then and there also
this Writ.

In Wrrness WHEREOF, We have cmscd the Seal of our ‘said Coulrt to

be hereunto affixed, at ik ‘ ; aforesald
, thig AITOONERMYL WY “day'df‘ S i the year
of our Lord, one thousand eight hundred and seventy- * and in the

year of our Reign. &4 ‘ rn

(FORM D) . S b

INROLVENT AcT of 1875,

Al B, T T
it Plaintiff.

B. D., &

‘ Defendant.
A writ of attachment has issued in this canse:
(Llaee -2 . date.) -
: | (Szgnamre,)
Official Assignee.
(FORM E)
IxsoLveNT Act or 1875.
This assignment made between of the

first part, and of the second part,
witnesses, .
(or)

On this day of



M
1;31{::& a‘trsll‘lieal;)ndersl,tgned nota.mesﬂ HAOT
of the first part, and
of the second part, which'said parties declared to us notaries:—
That under the provisions of “The Insolvent Act of 1875” the said party
of the first part, being Tnsolvent, has assigned and hereby does assign to the
. said party of the second part, accepting thereof as Assignee under the said
,Afg,,qnd for, the purposes therein provided; all his estate and effects, real
and personal, of every nature and kind whatsoever....c + loni
. To haye and to hold to the party of tho second part as Asmgnee fo1 the
purposes and under the Act aforesaid. - m s ,; bas 21iels
In witness, whereof, &ec. sepsned Jo soevl

gppa.nd passed, d&e.
i Aaorg. & Ien wunshos F‘""‘l‘ﬁ—"f" b 48 0} 83 i\ sy oA

vioYed carroiatr rodsl ,.1 vt | FﬂﬁMF

I8 = “H‘I q« ,"M siioh ;

o sk % PR Kok G ISY Hriwpioy

In the matter of A. B., an Insolvent:" i
{vrprdnmgit ;
Schedule of Creditors.

1. Direct Liabilities. Total.

{ 3. WSTE AT
(3L WSEOH)

Name. Residence: "' | Nature of Debt. | Amount.

. ; | —
WA ATN 2 }“ 1A Yo 1aiteng oY Uk
!A 1 ",:Ii 1.‘“ N ’;v""' { . thE 'i";)rl" “ . -'\ I lnniads *

£.8.)
(-9, Tndirect Habilities, matm'mg béfore the day fixed for
the ﬁrst meetnigﬂf Gtedmrs 1 by

(4 i

i i leaet

: Namq ‘ »Besxdénce. \ Natmx'e /of Debt

- . " $ ¢ P ; y !
t yoseod l BB 1L —-m' LI 3T o0t 10 Y
ihatia bao ) {1 b1aq broopa i1 o y3iaq bise ¢
. . . 2 8 32 o "
vh b iy 3 i rivier agfs ditw v } v

|

Am01u1t

3. Indirect liabilities, maturing aftex the day ﬁxed for the
first: meeting ‘'of ereditors.

Iy A W TELY)

|

Name. ‘ Residence. ‘Nature of Debt. | Amount.

102

|
|

4. Negotiable paper, the holders of which are unknown.

N 2 21 Names
Date." ,Nh(;'iz:f liable to. | When due. | Amount.
s s ©"|" Insolvent. g it
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FORM G.

IxsoLvext Act or 1875.

In the matter of ' an Insolvent.
The Insolvent has made an assignment of his estate to me, (or, a
writ of attachment has issued in this = case) and the
are notified to meet at in on
day of at o'clock - to receive state-
ments of his affairs, and to appoint an Assignee. :
(Date and Residence of Assignee.)

(Signature.)

(The following is to be added to the notices sent by post.)

The creditors holding direct claims and indirect claims maturing before
the meeting, for one hundred dollars each and upwards, are as follows: (names

of Creditors and amoint due) and the aggregate of claims under ono
hundred dollars is $

Assignee.

(date.)
(Signature.)

(FORM H.)
InsonvenT Act or 1875.

In the matter of A. B., an Insolvent.

This deed of release (or transfer) made under the provisions of the said
Act between (C. D.,)
Assignee to the estate of the said Insolvent of the first part; and (E. F.,))

of the second part, witnesseth: b

That whereas by a resolution of the creditors of the Insolvent duly passed

at a meeting thereof duly called and held at on the day of
the said party of the second part was duly appointed

Assignee to the estate of the said Insolvent; Now therefore these presents
witness that the said party of the first part, in his said capacity, hereby re-
leases (or transfers ) to the said party of the second part the estate and effects
of the said Insolvent, in conformity with the provisions of the said Act;
and for the purposes therein provided.

In witness whereof, &c.

(This form may be adapted in the Promnce of Quebec to the 'notamal form

execution of documents prevailing there.)

(FORM 1.

INsoLvENT Act oF 1875.

In thefmatter of
; A. B. [or A. B. & Co.,]
an Insolvent.
I the undersigned [name and residence], have been appointed Assignee in
this matter.
Creditors are requested to file their claims before me, within one month.
(Place date.)
(Signature.)
: Assignee.
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(FORM J.)
InsoLvENT Act oF 1875.

CANADA, In the (name of Court)
PROVINCE OF In the matter of A. B. (or
District (or County) of A. B. & Co.,) an Insolvent.

The undersigned has filed in the office of this Court, a consent by his
creditors to his discharge (or a deed of composition and dxscharge executed
by his creditors), and on the day of
next, he will apply to the said Court (or to the Judge of the said Court, as
the case may be) for a confirmation of the discharge thereby effected.

(Place. date.)
(Signature of Insolvent, or kis Attorney ad litem.)

(FORM K.

InsoLvenT Acr or 1875
In the matter of A. B,
An Insolvent.

I, A. B, of an Insolvent, now making application
to the for a confirmation of my dis#harge (or of my
deed of composition and discharge) being duly sworn, depose and say :

That no one of my creditors who has signed the said discharge (o the
said deed of composition and discharge) has been induced so to do by any
payment, promise of payment, or advan’age whatsoever, made, secured, or
promised to-him by me or, with my knowledge, by any person on my
behalf.

And I have signed,
Sworn before me at ;
this day of
187

FORM L.

InsoLvENT Act oF 1875.

CANADA, In the (rame of Court)
ProviNce oF In the matter of A. B. (or A. B. & Co.) an
Dlstnct (or County) of Insolvent.
the day of next, the

undersugned will apply to the said Court (or the Judge of the said Court
(s the case may be) for a discharge under the said Act.
(Place date.)
(Signature of the Insolvent, or his Attorney, ad litem.)

(FORM. M.)

InsoLveNT Acr or 1875. = -
In the matter of A. B,,
an Insolvent.
In consideration of the sum of $ whereof quit,
C. D., Assignee of the Insolvent, in that capacity hereby sells"and assigns to
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E. F. accepting thereof, all claim by the Insolvent against G. H. of (descnb-
tng the Debtor) with the evidences of debtand securities thereto appertaining*
but without any warranty of any, kmd or nature, svhatsoever.

(50 Y Rp savney) s il { G Dy, designee,
G A Yo soitens odi sl ) E. Fio sowrvoad
rloank an' (.00 %w—=&k { o (v’ w) deuiri(l
il "1' 1192309 & o (FORM N') [ heu v fonr adT
% '-:.'nh;.u 1 li‘n
Thrs decd ma.de unde1 the provisions of the Inso].vqnt Aqt 9f; ;187,0,1‘41@ i
: adi o oaPekdt of w0} Frro”) hise ad &y mtwemAB of .

&e, m hw capacity of Assignee of the estate. and effects of v s805 083
an Insolvent under a deed of assignment executed on the

day of at Sy I wweteand of a
release made and exccuted on the , day of

, in (or under an order of the Judge madesat

on the da of ) of the one part, and C. D.,
of &e., of the othe1 paxt, witnesseth ; That he, the said A. B.,

in his capacity, _hath caused the sale of the real estate hereinafter mcntloned
to be advertised as required by law, and hath adjudged (or and hath offered
for sale pursuant to such advertisement, but the bidding therefor being in-
sufficient did withdraw the same from such sale,and hath since by authority
of the creditors agreed to sell) and doth hereby gromt, Dbargain, sell, and ]
doth hereby grant, bargain, sell, and confirm the same, to wit: unto the said
C. D,,.his heu‘s and assigns for ever, all (in Ontario, Nova Scotia and New
Brunswick, LnSert: ‘ “the rights and interests of the Insolvent m”) that certain.
lot of .land, (&c ansert here a desmph«m of, the property. sold): To haye
and to hold the same, with the appurtenaa;\ces thereof, unto the sq.ld O D.,
his heirs and assigns for ever. The said sale is so made for and in ¢an§1dex-
ation of the sum of $ . .+, .in land paid to the said C. D, to the
said: A. B,, the receipt whereof is hereby acknowledged, (or of Whl,ch the :
said C. D., hath paid by the said A. B., the sum of the receipt, .
whereof 1s hereby acknowledged and the balance, or sum, of$. 11 ba A

the said C. D. hereby promises to pay the said A. B., in, hls sald Q&P&(}lty 2
as follows, to wit—/ere state the terms of payment )—L})@ whole with inter-
est payable and as security for the payments
50 to be made, the said C. D. Lereby specially mortgages and hypothecates to
and in favor of the said A. B., in his said capacity, the lot of land and
premises hereby sold. In witness, &e.

; AT ST 8,
Signed, sealed, and delivered: : . s Gt TS
in the presence of
(STTORAT i i e
(FORM 0.)

InsoLveENT Act or 1875,

,I[n the matter of
A.B. (or A. B. & Co.,)
an Insolvent,

A dividend shect has been prepared, open to objection, until the
day of aftu W 1.1(11 dn mend will be paid.

( Place.) (Date.) "
Stgnatur of Assignee.
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No. 30] | BILL. (1875.
= An Act to amend the Gas Inspection Act, 1873.

IlER Majesiy, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

1. Sub-section two of the twenty-third section, sections Certain
5 twenty-seven, twenty-eight, thirty and thirty-seven and 5f3sv. e 4
Schedule A of the Act, chapter forty-eight, passed in the repealed.
thirty-sixth year of Her Majesty's reign, known as “ The Gas

Inspection Act of 1873, are hereby repealed.

2. From and after the passing of this Act, the following New sections

10 sub-section, sections and schedule shall be inserted in and “*stitnted:
read as part of the said recited Act, in place of the sub-
section, sections and schedule hereby repealed. -

(1) As sub-section two of the twenty-third section of the ssgt;on s
said Act:— g i

15 “(2.) The meter shall be tested for soundness or leakage Testing
“only, and not for percentage of error, when fixed on a :;ffﬁgﬁ’aﬂ
“ horizontal base and with air or gas under a pressure equal
“to a column of water three inches high, and passing not
“more than one-twentieth part of its measuring capacity per

20 “hour marked thereon, nor less than one half of a cubic foot
“per hour for all meters of a measuring capacity not
“ exceeding one hundred cubic feet per hour, and not more
“ than one-fortieth part of its said capacity per hour for all
“meters of any greater measuring capacity per hour than one

25 “ hundred cubic feet ; and all meters found to work under
“such test, and none other, shall be deemed sound meters.”

(2.) As section twenty-seven of the said Act :—

“27. All meters made to supply not more than twenty- Where the

“five lights vequired to be verified and stamped, shall ‘,;;:{’;;“,‘;’;;"
80 “be delivered to the inspector at the place where be made.

“his testing gas holder and apparatus are then kept:

“ but meters intended to supply more than twenty-five lights

“may, when deemed necessary by the inspecior, be tested

“ without being removed from the place where they are used
85 “ by test meters or such other apparatus as may be directed

“by the Department of Inland Revenue; and every

“ purchaser or seller of gas may, at his own expense at any

“time after the date fixed as aforesaid, require any stamped
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“ or unstamped meter by which his gas is measnred to be -
“ examined and tested, and if found correct, stamped, or he
“may at his own expense, substitute a stamped meter in the

‘“ place of any such unstamped meter: Proyided that such

“ purchaser or seller of gas shall, before removal of any such 5
“ unstamped meter for the purpose aforesaid, give twenty-

“ four hours’ notice, in writing, of such intended removal, to

‘ the other party to the contract.” y

(8). As section twenty-eight of the said Act :— '~

“28. After the coming into force of the provisions of this 10
“Act every undertaker in any city, town or place for
“which there is an inspector of gas, shall be held to have
“undertaken :—

‘““(a.) That, the supply of gas shall be regular and
* sufficient. ; 15

« (b) That it shall be sapplied under .sufficient pres.
sure. , '

“{c.) That the quality of gas to be supplied to the pur-
“ chaser shall be such that the light produced by a
“standard burner consuming five cubic feet of gas per 20
“hour shall (subject to the provisions hereinafter
“made as to the Province of Ontario), be equal in
“intensity to that produced by fourteen sperm
“candles as mentioned in Schedule A and :—
“shall <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>