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PREFACE

TO SECOND EDITION

Numerous expressions of appreciation have been received

—

from those who read “The Justices” Manual ” in its first issue.
The simplicity of the language vsed therein seems to have met
with general approval,  In its present form it is a manual alike
for both Justices and Constables,  Considerable additions have
Leen made including Chapters on Criminal Investigation and
Prosecuting Cases in Court, A\ table of erimes and offences to be
found i the Dominion Statutes (including the Criminal Code),
has been added.  This table should prove exceedingly valuable
hoth to the Justice and to the Constable, I appreciate very much
the assistance T have received from magistrates and others in
my endeavour to make this work of real practical value.
A E.P.

ldmonton,

(anada, 1919,

i CHANGES IN THE LAW, 1920

Sinee going to press there has been a session of the Dominion

Parliament at which many changes have been made in the
existing law,  These changes will be found in the Dominion
Statut-s, 1920, when issued.  Single copies, however, can usually
be obtained from the King’s Printer, Ottawa, at 5 cents a copy.

There has also been issued a new office consolidation of the

Criminal Code.
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Justices’ and Police Manual

CHAPTER I

LEGAL AND GENERAL INFORMATION.
Abortion—

1. Drugs and Instruments.—The sale of drugs or instru-
ments for the purpose of procuring abortion is prohibited under
Code, section 305.

2. Crimes and Offences—~A full list of crimes and offences
together with the procedure for prosecuting and the penalties
which ean be imposed, will be found at the end of this volume.
| See Table of Offences under Dominion Statutes, title Abortion.]

Accessories—

1. Before and After the Fact.—Accessories are chargeable in
Canada as principals in the first degree under the provisions
of section 69 of the Criminal Code in so far as this provision
applies. The procedure on indictment of a person charged as
heing an accessory after the fact to any offence under the Crim-
inal Code, is that set out by Code, section 849.

2. Crimes and Offences. — [See Table of Offences under
Dominion Statutes at end of volume, under title Accessories.]

3. Procedure on Indictment.—Accessories before the fact
and aiders and abettors are charged in Canada as principals in
the first degree under the provisions of section 69 of the
Criminal Code. Accessories after the fact are proceeded against
under section 849 of the Code.

Accomplices—

1. Nature.—An accomplice seems to imply one who not only
takes an active part but positively aids in the accomplishment
or completion of the crime. “ Aiders,” “abettors,” “accessor-
ies ” and “accomplices,” are dealt with by sections 69, 70, 71 of
the Code.

2. Crimes and Offences—Accomplices, who are parties to
the crime, are prosecuted as principals.

JrpM—~1




2 JUSTICES" AND POLICE MANUAL,

Adjournment—

1. Summary Convietions.—A Justice of the Peace can, hefore
or during the hearing of any information or complaint, ad-
journ the hearing to a time and place agreed upon in the pres-
ence and hearing of the parties or their lawyers. No adjourn-
ment must exceed eight days. TIf at the time and place to
which the hearing is adjourned, either or hoth parties do not
appear, personally or by a lawyer, the hearing should be further
adjourned. Where the prosecutor or comphiinant does not appear
the information may be dismissed with or without co, Upon an
adjournment, the accused may be allowed out on recognizance,
with or without sureties, or he may be committed to gaol. If the
accused is allowed out on recognizance upon an adjournment, and
he fails to appear at the adjourned hearing, the Justice can issue
a warrant for his arrest. The eight days of an adjournment
should be counted from and exclusive of the day of adjourn-
ment. These matters are dealt with by section 722 of the Code.

2. Preliminary Enquiry—A Justice of the Peace holding a
preliminary enquiry can adjourn the hearing from time to
time, and can change the place of hearing, if from the absence
of a witness, the inability of a witness who is ill, to attend at
the place where the Justice usnally sits or from any other rea-
sonable cause it appears desirable to do so. The accused may
be remanded by warrant (Form 17), in the meantime. This
remand must not exceed eight days, and it must be remembered
that the day following that on which the remand is made is to
he counted as the first day. If the remand is for a short period,
not exceeding three clear days, no warrant of remand is neces-
sary, and the Justice may verbally order the constable to keep
the accused in custody and bring him before him at the time
appointed for the hearing. 1f, however, the Justice wishes to
proceed before the expiration of the time for which the accused
is remanded, he can do so. The Justice can allow the accused
out on recognizance of bail (Form 18), with or without sure-
ties, instead of remanding him in custody, if he wishes to do so.
These matters are dealt with in sections 679 (¢), 680 and 681
of the Code.

3. Sine Die.~This is an adjournment without fixing any
date for the adjourned hearing. A Justice has no authority
to make such an adjournment. The date of the adjourned
hearing, also the time and place, should always be settled at the
time of adjournment.

%
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LEGAL AND GENERAL INFORMATION, 3

Admissibility—

1. T'erm.—This term applies to evidence. Tt is said that
hearsay evidence is inadmissible. There are rules of law respect-
ing the admissibility of evidence and in a particular way relat-
ing to: dying declarations, conversations, accomplices’ evidence,
confidential communications, declarations at time of commis-
sion of offence, evidence in rebuttal, and documentary evidence.
The question in all cases is, whether the rule has been complied
with so as to allow the Court to take them into account, in
finding the accused guilty or not guilty, according to the evi-
dence.

Admissions—

1. Any accused person on his trial for any indictable offence,
or his counsel or solicitor, can admit any fact alleged against
the accused so as to dispense with proof. This is by virtue of
section 978 of the Code.

Adulteration: Food, Drugs, etc.—

1. Generally—There is a law which regulates the adultera-
tion of certain commodities. Standards of quality are fixed,
and articles not coming up to the standard, or which are adul-
terated by the addition of other substances, are not to be sold for
public use or consumption. The general law governing adul-
teration, the procuring of samples for analysis, the use of the
words “ pure ” and “ genuine,” the seizure of adulterated articles,
and the prosecution and punishment for selling same are all
dealt with by the Adulteration Act, R. 8. C. 1906, ch. 133.

Standards of quality are fixed by the Act or by Orders-
in-Council, which are published from time to time in the
(anada Gazette. These include: Arsenic (Can. Gaz. Vol. xlvi., p.
1411), colouring matter (Can. Gaz. Vol. xlviii., p. 2276, and Vol.
cl,, p. 3746), meat and meat products (Can. Gaz. Vol. xliv., p.
1206), milk and milk products (Can. Gaz. Vol. xliv., p. 1432),
beverages and fruit juices (Can. Gaz. Vol xliv., p. 2596), lime
juices (Can. Gaz, xlviii,, p. 2432), maple sugar (Can. Gaz.,
xlv., p. 1706, and the Adulteration Amendment Act, 1914, ch.
19, sec. 4), maple syrup (Can. Gaz. xlv., p. 1706), edible vege-
table oils (Can. Gaz. xlv., p. 3789), turpentine (Can. Gaz. xlv..
p. 4667), honey (Can. Gaz. xlvi, p. 1303), fruit and fruit pro-
duets (Can. Gaz. xlvi,, p. 1303, and Vol. xlvii., p. 734), canned
peas (Can. Gaz., Vol. xlvi,, p. 1304), lard (Can. Gaz, Vol.
xliv., p. 1206, Vol. xlvi,, p. 1304), glucose (Can. Gaz., Vol. xlvi.,
p. 4130), vinegar (Can. Gaz., Vol. xlvii,, p. 2056), sugar (Can.
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Gaz., xlviil., p. 466), lime juices and lime fruit juice (Can.
Gaz., xlviii,, p. 2432), evaporated apples (Can. Gaz., Vol.
xlix., p. 3118), flavouring extracts (Can. Gaz. Vol. 1, p. 3574),
tea (Can. Gaz., Vol, 1, p. 2027), grain products (Can. Gaz.,
Vol. li,, p. 2027), pepper (Can. Gaz., Vol. li., p. 2949), baking
powders (Can. Gaz., Vol. li., p. 3131}, colouring matter (Can.
Gaz., Vol. xlviii,, p. 2276, Vol. 1, p. 3746). These standards
of quality are fixed by the Governor-in-Council under section
26 of the Adulteration Act, R. 8. C. 1906.

2. Food.—This includes every article used for food or drink
by man or cattle, and every ingredient intended for mixing
with the food or drink of man or cattle for any purpose what-
soever, Food is adulterated whenever:—

1. Any substance has been mixed with it so as to reduce or
lower or injuriously affect its quality or strength ; 2, any inferior
or cheaper substance has been substituted wholly or in part for
the article; 3, any valuable constituent of the article has been
wholly or in part abstracted; 4, it is an imitation of or is
sold under the name of another article; 5, it consists wholly
or in part of a diseased or decomposed or putrid or rotten
animal or vegetable substance, whether manufactured or not:
6, it contains an added poisonous ingredient or any ingredient
which may render such an article injurious to the health of
person or cattle consuming it; ¥, its strength or purity falls
below the standard, or its constituents are present in quantity
not within the limits of variability fixed by the Governor-in-
Council ; 8, it is so coloured, or coated, or polished, or powdered
that damage is concealed, or it is made to appear better or of
greater value than it really is; 9, in the case of milk or butter,
it is the produce of a diseased animal, or of an animal fed upon
unwholesome food. It is unlawful for any person to manu-
facture, sell, expose or offer for sale, any food which is adulter-
ated, except where authorized by Act. This is by virtue of
sections 2 (b), 3 and 20 of the Adulteration Act, R. S. C. 1906,
ch. 133, and the Adulteration Amendment Act, 1914, ch, 19.

3. Drugs.~This includes all medicines for internal or ex-
ternal use, for man or for cattle. A drug is adulterated; 1,
Whenever its strength, quality or purity falls below the pro-
fessed standard under which it is sold; or 2, where offered or
exposed for sale under or by a name recognized in the 1898 edi-
tion of the British Pharmacopwia, or recognized in any foreign
pharmacopwia, such as Le Codex Medicamentarius, in France,

R A= ¥ T ity




LEGAL AND GENERAL INFORMATION, b

or the pharmacopeia of the United States, with the name of
such pharmacopeeia plainly labelled upon it, or which is not
recognized in any pharmacopeia, but is found in some generally
recognized standard work on materia medica or chemistry
whenever it differs from the standard of strength, quality or
purity laid down therein. It is unlawful to manufacture, sell,
expose or offer for sale, any drug which is adulterated. These
matters are regulated by section 2 (¢), ¥ and 20 of the Adultera-
tion Aet, R. 8. C. 1906, ch. 133,

4. Agricultural Fertilizer—This includes every natural or
artificial manure containing phosphoric acid, or nitrogen, or
potash, except ordinary stable manure. Agricultural fertilizers
are of distinet hrands, Every brand offered for sale in Canada
must be registered, and the registration number affixed to
every package sold. An agricultural fertilizer, sold, offered or
exposed for sale is adulterated: 1. When the chemical analysis
shows a deficiency of more than P per cent. of any of the chemi-
cal substances, the percentages whereof are to be specified in
the certificate under the Fertilizers Act, to be produced to the
inspector, when in bulk, or affixed to barrels, boxes, sacks or
packages, when not in bulk, and 2, when it contains less than
the minimum percentage of such substances required by the
Fertilizers Act to be contained in the fertilizer. There are, of
course, certain fertilizers which are not sold, offered or exposed
for sale, but are imported merely for personal use, or made to
order, and not intended for sale. The Fertilizers Act does not
apply to these. It is unlawful to sell, expose or offer for sale,
any agricultural fertilizer which is adulterated. These matters
are provided for in the Adulteration Act, R. 8. C. 1906, ch. 133,
sec, % (d), as amended 1914, sections 6 and 20, and also the
Fertilizers Act, 1909, ch. 16,

5. Honey.—The feeding of bees with sugar, except for the
purpose of being consumed by them as food, or with glucose or
any sweet substance other than such hees gather from natural
sources with the intent that the same shall be used by the bees
in the making of honey, is a wilful adulteration of honey. This
is provided for by section 5 of the Adulteration Act, R. 8. C.
1906, ch. 133.

6. Permitted Adulteration.—There are certain exemptions
and exceptions from the law of adulteration. In the case of
food and drugs certain mixtures, not injurious to health, added
without fraudulent intent, and required for produection or pre-
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paration as an article of commerce in a fit state for carriage or
consumption, are permitted. They must, however, be distinctly
labelled. Articles of food, not injurious to health, mixed as a
compound, and sold or offered for sale as such, do not come
within the provisions respecting adulteration. They must,
however, be properly labelled. Proprietary medicines in the
nature of a food or drug supplied in the state required by the
specification of the patent, are excepted from Act. It some-
times happens that a food or drug is unavoidably mixed with
some extraneous matter in the process of collection or prepara-
tion, and this is not considered adulteration within the mean-
ing of the Act. Certain other preparations are exempt from
the provisions of the Adulteration Act.

1. Alcoholic, fermented, or potable liguors—The adulteration
of these articles is dealt with by sec. 4 (e.) of the Adulleration
Aect, R. 8. C. 1906, ch. 133. They are deemed adulterated in a
manner injurious to health if *they contain:—Cocculus indicus,
chloride of sodinm (common salt), copperas, opium, cayenne
pepper, picric acid, salicylic acid, Indian hemp, strychnine,
tobacco, darnel seed, extract of logwood, zinc salts, copper or
lead, alum, methyl aleohol and its derivatives, amyl alcohol, and
any extract or compound of any of these ingredients. This list
may be added to by Order-in-Council from time to time.

8. Maple sugar and syrup. — The standard of quality for
maple sugar, and the use of the word “maple” in connection
with the sugar or syrup, is dealt with by section 4 of the Adul-
teration Act, 1914, ch. 19.

9. Bran, and Shorts, or Middlings.—These are deemed adul-
terated if they contain anything that is not a product of wheat,
or in the case of corn bran, if it contains anything that is not a
product of maize or Indian corn. Adulteration Amendment Act,
1919, ch. 4, sec. 1.

Adverse—

1. Witness.—As applied to a witness means one who, in the
opinion of the presiding Judge, is hostile. A witness is not
adverse merely becanse his evidence is unfortunate to the
party calling him. The rule of law which permits a party
to contradict his own witness, when adverse, is dealt with in
section 9 of the Canada Evidence Act, R. 8. C. ch. 145,

Advertisements—
1. Prohibited —Certain advertisements are prohibited. These
include: 1, Offering reward for return of stolen property (sec.

e, e
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183) ; 2, drugs to prevent conception (sec. 207); 3, indecent
matter (sec. 207); 4, false statements to promote sales of
goods (sec. 406A), and 5, offering counterfeit coin for sale or
distribution (sec. 569). This is under the Criminal Code.

Affidavit—

1. Form.—An affidavit is a written statement, upon oath,
taken before a person duly authorized to administer an oath.
As to affidavits made in Alberta, see Alberta Evidence Act, 1910,
ch. 3.

Affirmation—

1. Form.—Persons objecting, from conscientions motives, to
be sworn in criminal proceedings are permitted to make, instead,
a solemn affirmation, in the following manner: “IT solemnly
affirm that the evidence to be given by me shall be the truth,
the whole truth, and nothing but the truth.”

Affray—

1. Definition.—An affray is an act of fighting in any publie
street or highway, or fighting to the alarm of the public in
any other place to which the public have access. It will be
noted that the fighting must be in public. This is made an
indictable offence and punishable with one year’s hard labour,
under section 100 of the Criminal Code.

Age—

1. Consent.—A child under the age of 14 years has no
power to consent to any indecent assault upon her person. It
is no defence to a charge or indictment for any indecent assault
on a young person under the age of 14 to prove that he or she
consented to the act of indecency (sec. 294). The words “age
of consent ” are commonly used to signify that period of time
after which consent on the part of injured party takes away the
eriminal nature of the act, and which otherwise would be an
offence, thereby ceases to become so. Thus it is an offence: 1,
To carnally know a girl under 14 (sec. 301); 2, to abduct a
girl under 16 (sec. 315) ; 3, to seduce girls of previously chaste
character between 14 and 16 (sec. 211), and 4, to seduce any
unmarried female of previously chaste character under 21 years
of age (sec. 212). ’

2. Proof.—The age of a boy, girl, child or young person
for the purposes of sections 211, 215, 242, 243, 245, 294,
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301, 302, 315, and 316, is proved prima facie by the production
of an entry or record by an incorporated society or its officers
having had the control or care of the boy, girl, child or young
person at or about the time of being brought to Canada, if the
entry or record was made before the alleged offence was com
mitted. In the absence of other evidence, or by way of cor-
roboration of other evidence, the Judge, or in jury cases, the jury,
or, on preliminary, the Justice of the Peace can infer the age
from the appearance of the boy, girl, child or young person. This
is by virtue of section 984 of the Code. A certificate of the
registration of birth, coupled with evidence of identity, is legal
evidence of the age of the person mentioned in it.  Proof of
actual birth can be given by some one who was present at the
birth.

3. Juvenile Delinquents,—The age up to which a child can
he tried as a juvenile delinquent is the actual or apparent age
of 16 years, This is under section 2 of the Juvenile Delinquents
Act, 1908,

. Criminal—A child under 7 years of age cannot be con
victed of an offence. A child between ¥ and 14 can be convicted,
if it is shown that he was competent to know the nature and
consequence of his conduct and to appreciate that it was wrong.
This is under section 17 and 18 of the Code. Tt is also taken
as a fact, no person under 14 years of age can commit rape,
under section 298 of the Code.

Agriculture—

1. Beef and Pork.—The Inspection and Sale Act, R. 8. C.
1906, ch. 85 (Part IV.), provides for the inspecting and brand-
ing of packages of heef or pork shipped for export. Fees are
payable for inspection, and a bill of inspection furnished by the
inspector (secs. 181, 182). Standards of quality are fixed by
the Act, e.g., beef, mess beef, prime mess heef, prime beef,
cargo beef; pork, mess pork, extra prime pork, prime mess
pork, prime pork, cargo pork (secs. 187, 188). The quality
of salt used in packing is also fixed (sec. 191). Offences and
penalties are made for violations of the provisions respecting
branding and inspection (secs. 199-203).

2. Cattle Stealing.—This is an indictable offence under
section 369 of the Criminal Code, punishable with 14 years
imprisonment. It must be remembered that “ cattle ” includes
any horse, mule, ass, swine, sheep or goat, as well as any neat
cattle or animal of the hovine species (Code sec. 2 (5) ). Under

AL o oS i




LEGAL AND GENERAL INFORMATION, 9

section 350 of the Code, every one commits theft and steals the
creature killed, who kills any living creature capable of being
stolen with intent to steal the carcass, skin, plumage, or any
part of such creature (Code, sec. 350). A duly recorded or
registered brand is prima facie evidence that the cattle are the
property of the registered owner of the brand or mark, and the
possession of cattle, with such a brand or mark, by a
person not the registered owner, is prima facie evidence of theft
(Code, sec. 989). There are other offences, respecting cattle, and
these include, amongst others: 1, Fraudulently detaining or
concealing stray cattle (sec. 392); 2, fraudulently obliterating
brands on stray cattle (sec. 392) ; 3, killing, maiming, poison-
ing or wounding with intent to destroy or damage cattle or its
young (sec. 510B) ; 4, attempts to injure cattle (sec. 536) ; b,
threats to injure cattle (sec. 538), and 6, cruelty to animals
(secs. Hi2, 514).

3. Contagious Diseases.—The Animal Contagious Diseases
Act, R. 8. C. 1906, ch. 75, was passed with a view to prevent the
spread of infectious or contagious diseases among animals. In-
fectious or contagious disease includes, in addition to other
diseases generally so designated, the following: Glanders, farcy
maladie du coit, pleuro-pneumonia contagiosa, foot and mouth
disease, rinderpest, anthrax, Texas fever, hog cholera, swine
plague, mange, scab, rabies, tuberculosis, actinony cosis and
variola ovina (see. 2 (e) ), Notice of these diseases must be
given to the Dominion Department of Agriculture and to the
¢ nearest veterinary inspector of that Department. There is a
Py penalty for neglect to notify (sec. 4). The Minister of Agri-
culture can order diseased cattle to be slaughtered, and com-
pensation as fixed by the Act is usually paid (sec. ¥). Infected
areas are put under quarantine, and the removal of animals
from such places prohibited (see. 23).

4. Dairies and Creameries.—The manufacture and sale of
dairy products is regulated by law. This law applies to: 1,
Dairies, i.e., places where the milk or cream of less than 50
cows is manufactured into butter, and 2, creameries, i.e., places
where the milk or cream of not less than 50 cows is manu-
factured into butter. Dairy products include milk, eream, con-
densed milk, milk powder, butter or cheese, or any other articles
manufactured from milk, and all imitations, The matters which
are the subject of special regulation, include: 1, Classification,
marking and hranding of butter, cheese and other dairy pro-
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ducts; 2, the taking of samples for analysis; 3, the seizure
and confiscation of apparatus used in the manufacture or treat-
ment of dairy produets contrary to law; 4, the punishment by
fine for violations of the law. The manufacture and sale of
dairy products such as milk, butter and cheese must be con-
ducted so as not to adulterate the product, or otherwise violate
the law as to weight or standard of quality. Persons charged
with the enforcement of these laws, have the right to enter the
premises to make an examination of the dairy products. In
making these examinations it is usual to use a lactometer, or
Babcock milk tester, or some other proper or adequate test.
All these matters are dealt with by the Dairy Industry Act, 1914,
ch. 7.

5. Fertilizers—Agricultural fertilizers include every nat-
ural or artificial manure containing phosphoric acid or nitro-
gen, or potash, except ordinary stable manure. When agricul-
tural fertilizers differ either in guaranteed composition, trade
mark, name or other characteristic methods of marking, they are
considered as distinet brands, and under the present law every
brand of fertilizer offered for sale in Canada must bear a regis-
tration number. This number is obtained by application, sup-
ported by particulars, to the Minister of Inland Revenue. An
annual license is also required to be taken out by manufacturers
to enable them to sell their fertilizer. The manufactured article
is subject to inspection, on request of purchaser, by agri-
cultural fertilizer inspectors. There are, however, certain kinds
of fertilizer to which these provisions are not applicable. These
include: 1, Fertilizers imported for personal use; 2, fertilizers
made to order and not intended for sale. These matters are
regulated hy the Fertilizers Act, 1909.

6. Grain.—The Grain Act, 1912 (ch. 27), regulates the
shipping and sale, under inspection, of grain in Canada. A
board of grain commissioners see that the Act is enforced, and
they are required to submit to the Minister of Agriculture a
report on matters of public interest in connection with the
inspection, weighing, storage and transportation of grain (sec.
14). There are several inspection divisions throughout Canada.
with one or more inspectors, in each division. The inspectors
grade all grain in accordance with the grades defined in the
Grain Act (secs. 32 and 86). Official standards of grain are
obtained each year by taking samples not later than 1st October
(secs. 33 and 89). Commercial grades are established where
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a considerable portion of the erop of wheat or any other grain
(except oats in the west) has, through climatic or other condi-
tions, any marked characteristics which exclude it from the
grade to which it belongs (secs. 47 and 87). Disputes as to
grading of grain are dealt with by a grain survey board (sec.
55). The provisions regarding sale, fix the weight of a bushel
of grain according to a standard set out in section 58 of the
Act. Terminal, public and hospital elevators are regulated by
the Grain Act, secs. 122-149.  Country elevators and warehouses
are also subject to regulation (sec. 151), and provision is made
for settling disagreements as to grade or dockage (secs. 172-175),
and for investigation into complaints regarding unjust weights
or grades, unreasonable dockage for dirt, improper operation
of an elevator (sec. 175). Facilities for helping farmers in-
clude the provision of loading platforms and the furnishing of
cars for removing the grain (secs. 189-194). Railway compan-
ies can be required to construct loading platforms and provide
persons to be in charge at flag stations or sidings (sec. 195).
Cars are spotted in order of application (secs. 196-8). Com-
mission merchants and track buyers must conform to the provi-
sions of the Grain Act. A license is required to be taken out
by them and bonds furnished (secs. 210-219). Offences and
penalties are imposed for violations of the Act (secs. 236-245).

7. Commercial Feeding Stuffs.—The Commercial Feeding
Stuffs Act, 1909, (ch. 15), regulates manufacture and sale of
feeding stuffs used for agricultural purposes.  “ Commercial
feeding stuff,” “ feeding stuff,” or “feed,” means any article
offered for sale for the feeding of domestic animals, and
feeds claimed to possess medicinal as well as nutritive proper-
ties, excepting only hay and straw, roots, the whole seeds, or the
mixed or unmixed meals made directly from the entire grains of
wheat, rye, barley, oats, Indian corn, buckwheat or flax seed ; wet
brewers’ grains; the bran or middlings from either wheat, rye,
oats, peas or buckwheat, sold separately and not mixed with
other substances (sec. 2 (b) ). Every brand of commercial
feeding stuff offered for sale in Canada must bear a registration
number (sec. 5). Brands are considered as distinet when
differing either in guaranteed composition, trade mark, name, or
other characteristic method of marking (sec. 3). No manu-
facturer of commercial feeding stuff, nor his agent, can sell
or offer for sale a commercial feeding stuff without a license
(sec. 9). The provisions of the Act do not, however, apply to:
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(1) Feeding stuffs made to order and not for sale unless re-
sold (see. 11), nor (2) feeding stuff imported for personal use
(sec. 13). Purchasers of registered feeding stuffs can obtain
an analysis if they so desire (sec. 10). Inspectors are from
time to time appointed by the Dominion Government to see
that the Act is enforced.

8. Record Associations.—The Live Stock Pedigree Act, 1912,
(ch. 31), provides for the incorporation of live stock record
associations, with the object of keeping a record of pure bred
domestic animals (sec. 4). A certificate of incorporation is ob-
tained by filing with the Dominion Department of Agriculture,
an application, constitution, by-law and rules for regulation of
the affairs of the association (secs. 5-10). Not less than five
persons can be incorporated as a live stock record association
under the Act, and there is not allowed to be incorporated
under the Act more than one association for each distinet breed
(sec. 9). The corporation, when constituted, has a seal, the
liability of its members is limited, and it has certain powers to
hold property and to issue notes and bills (secs. 14, 15). The
associations may operate in conjunction with the officers ap-
pointed under the National Live Stock Record Board.

9. Shipping Live Stock by Ship.—The Live Stock Shipping
Aet, R. 8. C. 1906, ¢. 130, empowers the Governor-in-Council to
make rules and regulations for health, security and safe car-
riage of live stock on ships (sec. 8). Ships, carrying live stock,
which are regulated by the Act, include any ship employed in
carrying live stock from any port or place in Canada to any
port or place out of Canada, not being a port or place in the
United States of America, or in Newfoundland, or in St.
Pierre or Miquelon, or in Bermuda, or in any of the West Indian
Islands, or in Mexico, or in South America (sec. 2 (e) ). A
certificate of an inspector appointed under the Act to enforce
this law, must be issued before clearance papers can be given.
No officer of customs can grant a clearance to any ship carrying
live stock, until he receives the inspector’s certificate under
section 6 of the Act (sec. 6). This certificate contains particu-
lars respecting: (1) The number of cattle, (2) the arrange-
ments for their carrying, (3) the shelters and fittings, (4) the
seaworthiness of the ship, and (5) that the safety and health
regulations have been complied with. The sending or attempt-
ing to send a ship to sea without having obtained this certificate
is an indictable offence, and persons liable can, with the con-
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sent of the Minister of Marine and Fisheries, be prosecuted
for such violation. It is also an offence to carry a greater num-
ber of live stock on board than allowed by certificate. Ships
violating the Act can be seized and detained by customs officers
(secs. 9-11).

10. Stockyards and Exchanges.—The Live Stock and Live
Stock Products Act, 1917 (ch. 32), stipulates that there shall
be a “live stock exchange,” in connection with each “stockyard
operated under the Act” (sec. 3). The Act does not apply
to every stockyard in existence, but is made applicable to stock-
yards in operation at the time the Act was passed, by order
of the Minister of Agriculture for the Dominion (sec. 8). The
Minister of Agriculture may also apply the provisions of the
Act to public markets where live stock is purchased or sold (sec.
8 (2) ). The effect of applying the Act to stockyards is to place
them under the control and regulation of the Department of
Agriculture, particularly in reference to: (1) Construction,
equipping and operation; (2) investigation of complaints; (3)
packing, branding, grading of live stock, meat, poultry, eggs and
wool (sec. 9). The by-laws governing the exchange in operation
with the stockyard must be approved by the Minister of Agri
culture (sec. 4 (1) ), and also the tariff of fees and by-laws
for operating the stockyard (sec. ¥ (1) ). The Minister of
Agriculture for the Dominion can issue an order closing the
stockyard, if not operated in accordance with the Act. Farmers
or drovers have still the right to sell their live stock at any
stockyard, and neither the Act nor regulations are to be con-
strued as taking this right away. It is expressly reserved (sec.
3 (2) ). Special licenses are issued to commission merchants
to operate on the stockyard (sec. 5), and unless he holds this
license he must become a member of the Stock Exchange before
he can operate on the exchange (sec. 8 (1)). “ Live stock”
to which these provisions apply include neat cattle, sheep and
swine, and “live stock products” means meat, poultry, eggs
and wool (sec. ?). Penalties increased [1919, ch. 28, sec. 5.]

11. Hay and Straw.—The Inspection and Sale Act, R. 8. C.
1906 (ch. 85), sec. 342 (1), as amended 1918, ch. 30, sec. 1,
provides penalties for putting any foreign matter into any bale
of hay or straw, intended for sale, which improperly increases
its weight or prejudicially affects the quality (sec. 342) (1)).

Aiding and Abetting—
1. Aiders and Abettors.—An aider and abettor is one who is
present either: 1. Actually, or 2, constructively. It is to be
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noted that under section 69 (¢) of the Criminal Code, every
one is a party to and guilty of an offence, who abets any person
in the commission of the offence (Code, sec. 69 (¢) ). It is
usual, however, to find that the offence of aiding and abetting
is made an offence itself, independently of the principal offence.
Thus it is an offence to aid and abet: 1. Suicides (sec. 269) ;
2, deserters (sec. 82) ; 3, mutinies (sec. 81) ; 4, prize fights (sec.
106) ; b, escape of prisoners of war, and 6, cock fighting (secs.
542. H43).

Airguns—

1. These are regulated by sections 118-122 of the Criminal
Code. It is an offence: 1, To have an airgun in possession
without a permit (sec. 118 (a); 2, to sell same without record-
ing the sale (sec. 118 (c¢)); 3, to sell same to any person not
holding a permit (sec. 118 (b)) ; 4, to sell or give same to a
minor under 16 years of age (sec. 119) ; 5, to have airgun upon
the person with intent to injure any one (sec. 121); 6, to
point an airgun at any person (sec. 122) ; 7, to carry or have in
possession an airgun when masked or disguised (sec. 123), and 8,
to have an air gun on person when arrested (sec. 120).

Air Traffic—

1. Control.—The regulation and control of air traffic in
Canada has now been placed in the hands of an Air Board.
The duties of the Board extend to the supervision of practically
all matters connected with aeronautics, and the prescribing of
aerial routes in Canada. The powers of the Board include the
making of regulations for the licensing of pilots, the registra-
tion, identification and inspection of air craft, and generally
as to the conditions under which, and places where, aircraft can
be used in Canada. These regulations, if violated, can be
enforced by fine and imprisonment. The Air Board Act, 1919
(ch. 11).

Alien Enemies—

1. Leaving Canada.—Tt is an offence to incite or assist any
subject of any foreign state or country at war with His Majesty
to leave Canada without the consent of the Crown, unless the
person accused can prove that assistance to the enemy was not
intended (Code, sec. 75a). No alien enemy could leave Canada
during the war without an exeat from an alien registrar (0. C.
28th Oct., 1914, see Can. Gaz., 28th Oct., 1914).




e

SN i R s

4
i
i |

LEGAL AND GENERAL INFORMATION. 15

2. Registration—During the Great War, 1914-1919, certain
regulations were passed by Order-in-Council under the War
Measures Act (ch. 2), 1914 (2), requiring alien enemies to reg-
ister, The first Order-in-Council was that of 28th Oct., 1914, and
this was amended by 0. C., 20th Nov., 1914, 0. (. 26th June,
1915, and 0. C., 20th Sept., 1916. These orders required the regis-
tration of : 1, Every alien of enemy nationality residing or being
within any of the cities, towns or places where there were officers
of registration, or within 20 miles thereof (clause 4, O. C., 28th
Oct., 1914); 2, every alien of enemy nationality residing or
being in Canada, who had no permanent place of residence or
abode (clause 1, 0. C., 25th Sept., 1916).

3. Report—(1) Non-resident: Every alien of enemy na-
tionality residing or being in Canada, who had no permanent
place of residence or abode in Canada was required to report
within 20 days after the publication of P. C. 2194 (0. C., 20th
Sept., 1916), in the Canada Gazette (see extra issue of 25th
Sept., 1916), to the chief officer of police of the city, town,
village, county or district in which such alien of enemy nation-
ality resided or was for the time being. The report included the
following particulars: Name, age, place of residence, nationality
and occupation. Such alien could be questioned on these par-
ticulars, and also as to his cause or purpose of being within
Canada. After reporting to the police, a parole card was issued
to the alien enemy, if considered safe to be at large. The
parole card had to be produced on demand by military or peace
officers. The alien enemy could not depart from place of
report without permission of police. This permission was en-
dorsed on the parole card on arrival at place the alien enemy
reports to the Chief of Police. A monthly report was also re
quired, and the alien enemy reports monthly to the person who
issued the parole certificate or to the Chief or Police of the
place where he, has been permitted to go. The police authorized
to issue parole certificates were as follows: Chief officer of police,
chief constable or principal officer of any municipality, and in
the Provinces of Saskatchewan, Alberta, N.W.T. and Yukon,
the principal officer of R.N.W.M.P. where there was no municipal
organization, and in Montreal and Winnipeg, the Registrar
of Alien Enemies (P. C., 2194; 0. C., 20th Sept., 1916; Can.
Gaz., extra, 25th Sept., 1916). See P. (. 2465, 0.-C., 20th
Dec’r, 1919,

(2) Residents—Every alien of enemy nationality residing
or being within any of the cities, towns or places where there
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were Registration Officers, or within 20 miles, these were required
as soon as possible after the publication of a notice proclaim-
ing such city, town or place as one wherein a registry office is
to be established, to attend before the Registrar and answer
questions as to nationality, age, residence, occupation, family,
intention or desire to leave Canada, destination, liability and
intention as to military service and otherwise, as required by
Registrar. No alien of enemy nationality was permitted to leave
Canada without permission in writing (called an Exeat), from
a Registrar or Chief Commissioner of Dominion Police. 1f it
appeared to the Registrar that any alien of enemy nationality,
who was not permitted to leave Canada, could with public safety
be suffered to remain at large, such alien was required to declare
whether or not: (1) He desires; and (2) had the means to
remain in Canada, and (3) report monthly to Chief of Police of
city in the neighbourhood where he was registered. 1f he agreed
to do this the Registrar gave him his liberty ; if not he is interned
as a prisoner of war. A list was sent by the Registrar of Aliens
to the Chief of Police of those aliens of enemy nationality who
registered and who had been allowed their liberty. Aliens of
enemy nationality coming (subsequent to the proclamation)
within the special class were required to register, within 7 days
after becoming a resident, with the Registrar of Aliens. (P. C.
2721; 0. (., 28th October, 1914; Can, Gaz., extra, 28th Oct.,
1914). P. C. 24656—0. C, 20th Dec., 1919,

These regulations have been discontinued since the close of
the War. See P. (. 2645—0. C. 20th December, 1919, Can. Gaz.,
Vol. liii., p. 1929.

4. Naturalization.—No alien of enemy nationality, who was
registered, could be naturalized unless in addition to .other
requirements, he produced and filed with his application a
duly certified certificate of a Registrar that he registered
under the 0. C. of 28th October, 1914, and that his application
was approved by the Registrar. (P. C., 2721; 0. C,, 28th Oct.,
1914, clause 11; Can. Gaz., extra, 28th Oct., 1914.) Owing to
the closing of the registration offices at Sydney, Ottawa, Toronto,
Brandon, Regina, Calgary, Victoria, the requirements of said
clause 11 as to Registrars’ certificates of approval, have been
dispensed with, (C. P. 1493; 0. C., 26th June, 1915; Can. Gaz.,
10th July, 1915).

5. Deportation of Undesirable Aliens. See DEPORTATION, 3.
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Animals—

1. Contagious Diseases.—The Animal Contagious Diseases
det, R. 8. C. 1906, ch. 75, was passed to prevent the spread
of infectious or contagious diseases among animals. “ Infec-
tious ™ or “contagious” diseases include, in addition to other
diseases generally so designated, the following: Glanders,
farcy, maladie du coit, pleuro-pneumonia contagiosa, foot
and mouth disease, rinderpest, anthrax, Texas fever, hog
cholera, swine plague, mange, scab, rabies, tuberculosis,
actinonycosis, and variola ovina (sec. 2 (e) ). Notice of
these diseases must be given to the Dominion Department of
Agriculture, and to the nearest veterinary inspector of that
Department. There is a penalty for neglect to notify (sec. 4).
The Minister of Agriculture can order diseased cattle to be
slaughtered, and compensation, as fixed by the Aect, is usually
paid (sec. 7). Infected areas are put under quarantine, and
the removal of animals from infected areas is prohibited (sec.
23).

2. Cruelty to Animals.—See CRUELTY TO ANIMALS,

3. Stealing Cattle—See CATTLE.

Appeals—

L. Summary Conviction.—Any person (prosecutor or de-
fendant), who thinks himself aggrieved by any summary con-
viction or order, or dismissal, may appeal therefrom unless it is
otherwise provided in any special Act under which the con-
viction takes place or the order is made by a Justice of the
Peace for the payment of money, or dismissing information or
complaint (Code, sec. 749). The Court of Appeal varies in
the different provinces, but the procedure upon the appeal
is regulated by section 750 of the Code. The appellant gives
notice of his intention to appeal by filing in the office of the
clerk of court appealed to, a written notice setting forth with
reasonable certainty the conviction or order appealed against,
and the Court appealed to, within ten days after the conviction
or order complained of, and by serving the respondent, and
the Justice, who tried the case, each with a copy of the notice
of appeal (Code, sec. 750 (b) ). The appellant remains in
custody or gives recognizance (Form 51), to: 1. Appear per-
sonally at the Court and prosecute the appeal; 2, abide by the
Judgment of the Court; and 8, pay costs (if any) awarded (Code
¥50 (c)). There is no further appeal (see Code 52).

JP.M~—2
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2. Summary Trial—There is an appeal from a summary

trial of an-indictable offence, where the trial is presided over by
two Justices of the Peace sitling together: (1) trying a case
under section 773 (a), t.e., theft, or obtaining money or pro-
perty by false pretences or unlawfully receiving stolen property
where the value does not, in the judgment of the magistrate,
exceed $10; or (2) trying a case under section 113 (f), i.e., with
keeping a disorderly house under section 228, or with being an
inmate of a common bawdy house under section 229 a. This is
by virtue of section 797 of the Code. The appeal is from a con-
viction, and the procedure is that under Part xv. for summary
conviction cases. There appears to he no appeal in other cases
summarily tried unless the case comes within section 1013 of
the Code, which provides an appeal from the verdict or judgment
of any Court or Judge having jurisdiction in criminal cases or
of a Magistrate proceeding under section 777 on the trial of any
person for any indictable offence (sec. 1013 (1)). The appeal
in the latter case is to the Court of Appeal for the province,
and from that Court (if any Judge dissents) to the Supreme
Court of Canada (sec. 1013 (3)).

The right of appeal in summary trials is supplemented by
other procedure, such as (1) obtaining a reserved case on a
question of law, under section 1014 ; and (2) applying to quash
the conviction on certiorari under Code sections 1120-1132,

3. Criminal Appeal.—An appeal from the verdict or judg-
ment of any Court or Judge having jurisdiction in criminal
cases, or Magistrate, under section 777, on the trial of any per-
son for an indictable offence, lies upon the application of such
person, if convicted, to the Court of Appeal (Code, sec. 1013).
There is a procedure as by way of reserved case, under section
1014, on questions of law, the application being made by prose-
cutor or accused. If this application for a reserved case is re-
fused there is an appeal from the refusal, under section 1015, by
motion to the Court of Appeal, after notice given to the accused
or prosecutor as the case may he (Code, sec. 1015). The powers
of the Court of Appeal are limited by section 1018, and from
their decision (if any Judge dissents) there is an appeal to the
Supreme Court of Canada, under section 1013 (3).

This right of appeal on a criminal trial is supplemented by
section 1021 which permits any person convicted for any indiet-
able offence to apply for a new trial on the ground that the ver-
dict was against the weight of evidence. This application is
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made to the usual Court of Appeal (sec. 1021 (1)). A new
trial can also be ordered by the Minister of Justice, under section
1022 of the Code.

Apples—

1. Packing.—The law requires that apples shall be packed in
accordance with the provisions of the Inspection and Nale
Amendment Act, 1918, ch. 29. This Act repeals section 325 of
the Inspection and Sale Act, R. 8. (', 1906, ¢. 85, and re-enacts
the same in a new form. The legal dimensions of apple boxes, bar-
rels and crates are set out in section 325, [Inspection and Sale
Amendment Act, 1918, ch. 29, sec. 1].

Arrest—

1. Procedure—It is the duty of everyone, executing any
process or warrant, to have it with him, and to produce it, if
required. This is emphatically laid down by section 40 of the
Criminal Code of Canada. Furthermore, it is the duty of every-
one, arresting another, whether with or without a warrant, to
give notice where practicable, of the process or warrant under
which he acts, or of the cause of the arrest. Arrest is of two
kinds: (1) on warrant, and (2) without a warrant. In either
case the arrest should be actual and complete. Once made it
should never be relinquished. The constable should not content
himsell merely with securing the offender, but should actually
arrest him, so that, if he escape, or is rescued by others, he or
they may be subject to the penalties. To constitute an arrest
the party should, if possible, be touched by the constable, who
should say, “T am a constable and arrest you for . . . ,” or,
“In the name of the King, T arrest you,” or “ You are my
prisoner.”  Bare words will not make an arrest without laying
hold of the person, or otherwise confining him. A person will
however be considered under arrest if he submits himself by
word and action to be in custody, and possibly, where a peace
officer comes into a room and tells the party he is arrested, and
locks the door. Under section 40 of the Criminal Code of Can-
ada, it is, as has already been said, the duty of a constable to
have a warrant with him when making an arrest, and to inform
the person arrested of the cause of arrest, and if required, to
produce the warrant. All persons are subject to arrest when
charged with the commission of a crime, and may be arrested
either by day or night, and on Sunday, and anywhere. No place
affords protection against the eriminal law. The necessity is
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that of a proper warrant, or power to arrest, without that war-
rant. 1{a prisoner escape he may be retaken, and in immediate
pursuit the constable may follow him into any place or any
house. If a constable finds that his exertions are insufficient to
effect the arrest he ought to warn one or more of the persons
present to assist him, and it is an offence under section 167 of
the Criminal Code of Canada for any person so called upon, to
refuse or neglect to aid a peace officer in arresting offenders.
Immediately upon arrest the constable should warn his prisoner
in the proper manner, and search him for offensive weapons, or
stolen property. In arresting any person the constable should
make a note, mental or otherwise, of the circumstances accom-
panying the proceedings. These notes will frequently be of
importance. It is most desirable that the constable should be
vigilant to observe and remember all that takes place, and he
cannot trust to his memory, but should make a written note at
the first available opportunity. These original notes should
never be destroyed until the case is concluded.

2. Arrest on a Warrant.—A warrant is an authority, under
the hand of a Justice of the Peace, or Judge, addressed to some
peace officer, to arrest an offender, to be dealt with according to
law. All warrants for indictable offences may be executed on
Sunday. A constable having received a warrant should proceed
with all speed and secrecy to execute it,  If it cannot be executed
immediately, it should be executed as soon as possible afterwards,
He should show his warrant in all cases, and read it if required
to do so, but he should never part with its possession, as it may
be wanted afterwards for his own justification. The direction
of the warrant must be strictly observed or the party executing
it will not be justified in his acts. When executed, the warrant
should be folded and endorsed with date, hour and place of
execution, and signed by the constable. Warrants sometimes
are defective and the constable might well look over any warrant
handed to him for execution. A warrant to arrest should state:
(1) specific offence; (2) time and place of commission of
offence; (3) fact that information has been made under oath,
and (1) full names of person to be arrested. It should be pro-
perly dated and signed by the Justice of the Peace, or Judge
issuing the same. Where the name of the accused is not
known, there should be inserted in the place left for his name
the following words, “ person, to be identified.” Tt is of the
very essence of a warrant of arrest that it should be so framed
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that the constable will know upon reading it whom he is to take,
and further that the party upon whom it is executed should
know what he is arrested for. It is always advisable when time
permits to procure a warrant for the arrest of an offender, as a
constable acting under the authority of a warrant is in a better
position to follow and arrest the offender than a constable with-
out a warrant. If the warrant is found deficient in any particu-
lar, it should not be executed, but should be taken to the Justice
who issued it and the defects rectified. If the accused person
escape into another province or territory it is necessary that a
further endorsement, called “backing the warrant,” should be
made on the warrant.  Although the eriminal law extends
throughout Canada, yet a warrant of arrest, without being
backed, is only good for execution within the boundaries of the
jurisdiction where issued. The procedure to adopt in order
to make a warrant regular in another province than that in
which it was issued, is et out in section 662 of the Criminal
Code. The endorsement is made by a Justice having jurisdie-
tion where the accused is, upon proof, on oath, of the constable,
as to the signature of the issuing Justice. In the case of fresh
pursuit a distance of seven miles into the adjoining territory
can be made without having the warrant backed.

3. Arrest Without a Warrant.—There is a right, both under
the common law, and by statute, to arrest without a warrant
in certain cases. A peace officer may arrest without a warrant
anyone whom he finds committing any eriminal offence. The
other cases in which a constable can arrest without a warrant
are to he found in section 646 et seq., of the Criminal Code.
There are special provisions in regard to: (a) Fresh pursuit
(sec. 649), (b) persons loitering at night (sec. 652), suspected
procurers (sec. 652 (a) ). It is, of course, necessary in the
effective administration of justice that peace officers should
occasionally effect an arrest in contemplation of a warrant, and
generally they would suffer no penalty under the law if the
arrest be made for an indictable offence already committed, and
the person arrested supposed, upon reasonable grounds, to be
the offender. Tn all such cases there must be very good grounds
for making the supposition, and the good judgment and com-
mon sense of the constable will in such cases be necessary. The
constable will at times receive telegrams asking him to arrest
persons suspected of crime. If the telegram comes from outside
Canada, then as the case would he one for extradition, the
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constable should immediately notify his headquarters, and as-
certain any special instructions that may be necessary in such
cases. 1f the telegram is sent within Canada in reference to a
crime committed within the boundaries of Canada, then it might
be acted upon if coming from a reliable source, such as chiefs
of police, sheriffs, ete. In all cases before acting upon a tele-
aram the constable should be assured in his own mind that it is
genuine. A mere telegram is not sufficient to hold a person
arrested, and some authority, in the nature of a warrant, should
be forthcoming, or the person arrested will assuredly be released
on habeas corpus, if application is made. The constable could
lay information, and have a warrant issued, if the facts contained
in the telegram are sufficient to give him reasonable and prob-
able cause that a crime has been committed, and the nature
of it.

4. Table of Arrests Without Warrant. — There are many
cases where a constable or other peace officer is authorized by
sections 646 to 652 of the Criminal Code, and certain other
statutory enactments to arvest without warrant any person who
has committed any of the offences mentioned in this list, or
who is found committing any offence whatever under the Crim-
inal Code. In addition to this list, there is a right to arrest with-
out warrant under some Dominion Statutes and Orders-in-
Council dealing with war measures. A constable should invari-
ably obtain a warrant, if at all possible, and should never rely
upon the inherent right to arrest without a warrant. An illegal
arrest without warrant provides a good action for damages if
not justifiable under sections 30, 35 and 36 of the Criminal
Code.

TABLE.
Authority.
Offence and Section, Code
Abduction (sec. 313) .....ovvvinnn. sasER s HvevA N0 0BT
Accessory to murder (sec. 67) ....oiviiinnan sues o000, 047
Accessory to treason (sec. 76) ............ vonavieese500: 04T
Administering, taking or prm'uring unlawful oaths
(2eoh; ARD, ABDY sisisinis b BB e T e L0 DAY
Arson, setting fires, ete. (secs. ull 014) VR Sec. 647
Assaults—
On King (sec.80) ......... S s s e B

With intent to rob (sec. 448) ..............Sec. 647
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Attempts—
To commit rape (sec. 300) ......c0vvuvnnn. Sec. 647
To commit suicide (sec. 270) .....cvvvuun. Sec, 647
To damage property by explosives (sec. 112)..Sec. 647
To do bodily harm by explosives (sec. 280) ...Sec. 647
To injure or poison cattle (sec. 536) ........ Sec. 647
To murder (900, BO&) ..o asnsiadvvoiainne Sec. 647
T0 whenk (e, BBBY o ic ity en eI e Ve Sec. 647
Being at large while under sentence (sec. 185)........ Sec. 647
Bodily harm by explosives (sec. R79) ...vvuues . .Sec. 647

Breaches of the peace (sec. 47)

.S.ec. 47 (R)

Broaking prison (800 18%): o5 wuaidonnnssasnsossivens Sec. 647
Bringing stolen property into Canada (sec. 398)....... See. 647
Burglary—
Burglary, housebreaking, and shop breaking
T T T G el Sec. 647

Breaking place of worship (secs. 455, 456)....Sec.

Being found in dwellinghouse by night (sec.

R S A O R S SR O Sec. 647
Being found armed with intent to break
dwellinghouse (sec. 463) .............. Sec. 647
Being disguised or in possess
breaking instruments (sec. 464) . 647
Cattle—
Stealing cattle (sec. 8369) .........oc0nuuns Sec. 647
Injuring or poisoning cattle (sec. 536)...... Sec. 647
Cruelty to animals (sec. 542) .......cc00vunn Sec. 647
Criminal breach of trust (sec. 390) ....... ........ Sec. 647
Concealed weapons, carrying in proclaimed district
P T TR ... Sec. 609
Counterfeiting—
Bringing into Canada or possessing counter-
feit foreign gold or silver coin (sec.
BRBNBY) | 3ss o uveremanddnan oS e e Sec. 647
Clipping current coin, possessing clippings
(e BB, BOR) ousevvinsvasnanunsnee Sec. 647
Counterfeiting seals
479) v o . 647
Counterfeiting current gold or silver coin (sec.
BEE) 2 s Ak s A SRR MR SR Sec. 647
Counterfeiting foreign copper coin (sec.
BBE AR ) wovissninnsrvrine cobe eeeeeeSec. 647




24 JUSTICES’ AND POLICE MANUAL,

Counterfeiting copper coin (sec. 562) ...... Sec. 647
Counterfeiting foreign gold and silver coin (sec.

BB8) .« seswsinan T e O .« . Sec. 647
Exporting counterfeited coin (sec. 555).....Sec. 647
Making coin instruments (sec. 556) ........ Sec. 647

Possessing counterfeit current coin (sec. 561).Sec, 647
Uttering counterfeit copper coin, not current
(oec. BBY) cesvsvvsecsstvsvsvvnnsanns Sec. 647
Cruelty to animals (sec. 54%) ...ovvvviviniiniinnens Sec. 647
Criminal Code Offences—
Any offence under Criminal Code where person
found committing same .............. Sec. 648

i
Any of the offences set out in sections 646 or !
647 of Code where the person has com- 1
mitted same ....... SH YT vuv..Secs. 646-7 g
Any offence where the person is believed to have t
committed an offence under the Code, and :
is escaping therefrom and being freshly «
pursued. . o coseisecrivinirsesinsnse Sec. 649 (]
Dams—
Blocking timber channel (sec. 525) ........ Sec. 647 1
Injuring dam (sec. 525) +...ovviininnrinnns Sec. 647 I
Defiling children (sec. 301) ....oovvviieeinnninns .. Sec. 647
Demanding—
By threatening letters (sec. 451) ....... ... Sec. 647
With intent to steal (sec. 452) ......... ..o Sec. 647
Destroying, cancelling or obliterating—
Any title deeds (see. 396) ......... . 647
Disorderly houses, persons found in (secs. 228, . 641
Election documents, theft (sec. 367) ........ovvvvunn L 647
Endangering persons on railways (secs, 282, 283).....8ec. 647
Escapes (secs. 189, 180) «....cocevveansss smsmente Sec. 647
Explosives—
Attempting to damage property by explosives
(800, JABY 5 o0 so v Suvippaiesaneiis .. .Sec. 647
Attempting to do injury to person by explosives
(oscm. BTIAEDY . iosnsiompaisnipibasy Sec. 647
Injuring persons by explosives (secs, 279, 280) Sec. 647
Extortion, by threats (sec. 453) ........ PR R——— %

False Pretences—
Obtaining by false pretences (sec. 405)......Sec. 647
Obtaining execution of valuable security by
false pretences (sec. 406) ..........iunn Sec. 647
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Falsifying registers (sec. 480) ......... Snedd eoee.Sec, 647
Forcibly compelling execution of documents (sec. 450)..Sec. 647
Forgery—

Forgery (secs. 468-470) ........ Senskae .. Sec. 647
Making, having, or using instruments for for-
gory (nec. 471) coiiviviees sboventabie Sec. 647

Possessing forged bank notes (sec. 550) .....Sec. 647
Using probate obtained by forgery (sec. 478).Sec. 647
Uttering forged documents (sec. 467)......Sec. 647
Found committing, persons (sec. 648) ............. .Sec. 648

“Found committinz,” This has been held to mean either seeing
the party actually committing the offence or pursuing him immediately
after he has been seen committing; so that to justify the arrest with
out warrant, of an offender on the ground of his being “ found commit-
ting " an offence, he must be taken in the very act of committing it, or
there must be fresh and continuous pursuit of him from his being seen
and surprised in the act until bis actual capture, that the finding him in
the aet, and his subsequent pursuit and eapture may be considered to
constitute one transaction, * Immediately ™ means immediately after the
m of the offence, and not immediately after the discovery of its
m. [See R, v. Curran, 3 ', & P : Hanway v, Boulthee,
1M. \\L R. 15; R. v. Phelps, . & M. 180 wning v. Capel, L, R. 2
C. P. 461, and Leete v. Hart, 37 L. J. C, P. 157.

Having committed certain offences, persons (~e(-s 646-

BETE o 30 s nw e SRS v Secs. 646-647
Housebreaking, ete.

Being in possession of housebreaking instru-

ments (sec. 464) ......... vaseuesn ey Sec. 647
Burglary, house and shop breaking (secs. 457-
L R S0 s e ... Sec. 647

Breaking place of worship (sec. 455-456)....Sec. 647
Being found in dwellinghouse by night (sec.

BORE 212 nn da Roholion & d L B v eaeC, 647
Being found armed with intent to break dwel-
linghouse (sec. 463) ............. oo .o Sec. 647

Being disguised or in possession of housebreak-

ing instruments (sec. 464) .

Stealing in dwellinghouses (sec. 380) .... e, 647

Inciting to mutiny (sec. 81) s .Sec. 647
Illegally obtaining or communicating mformntl(m re-

specting forts, etc. (secs. 85, 86) .......Sec. 647

Sec. 647

Injuring—
Electric telegraphs (sec. 521) .............Sec. 647
Persons by explosives (secs, 279-280)........Sec. 647
Interfering with marine signals (sec. 526) ..... « .o Sec. 647
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Levying war, (8eC. 77) vooseevcsstcsssssnnssnsssans Sec. 647 I
Loitering, or sleeping out, and being suspected of having ¥
committed or about to commit an indict-
able offence (sec. 652) ..... SRR S bR Sec. 647
Licensed convicts suspected of having committed any ¥
offence or living by dishonest means (sec. 12).....
R. 8. C. 1906, ch. 150, sec. 12 P
Manslaughter (sec. 68) ........vvvinnn yo b varb e Sec. 647 P
Marine signals, interfering with (sec. 526) .......... Sec. 647 R
Mischief—
To articles enumerated in sec. 510 (sec. 510)..Sec. 647
To electric light plant (sec. 521) .......uus Sec. 647
To mines (8ec, 520) vessoeesrovsosceesanes Sec. 647 R
On railways (secs. 517-519) +.ovvvvnnrnnnns Sec. 647
Murder—
Accessory to murder (sec. 267) ......iiiiien Sec. 647
Attempt to murder (sec. 264) ............. Sec. 647 R
Murder (8ec. 263) ...oooccenccscnnscnrans Sec. 647 R
Oaths, unlawful (secs. 129, 130) +..vvvrvrvenennaans Sec. 647
Persons—

Breaking the peace, or about to join in and re-

new such breach (sec. 47) .......... Sec. 47 (2)
Being at large while under sentence (sec. 185).Sec. 647
Believed to have committed any offence under

the Criminal Code and to be escaping

therefrom, and being freshly pursued (sec.

BhD) + v ininssansrevissrrnsasns ... .Sec. 649
Found committing any offence under the

Criminal Code (sec. 648) ..... P W Sec. 648
Found lying or loitering in any highway, yard

or other place during the night and sus-

pected of having committed or being about

to commit any indictable offence (sec. 652)Sec. 652
Having committed any one or more of the

offences set out in Code, sections 646-647) Sec. 647
Suspected of having committed or being about

to commit any offence under section 216 re-

specting procuring women or girls (sec.

859 {B8)) seseaseansansiinase ... Sec. 652 (a)
Personation (eec. 410) .....covvvnesssscscovssnss Sec. 647
Piviey (80 18Y) +oidniv e i cingeiavaBaidipsassis Sec. 647
Piracy with violence (sec. 139) .....covvvvivniiienns Sec. 647
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Piratical acts (sec. 138)
Post Office—
Stopping mail (sec. 449)
Theft of postal matter (secs. 364-366)
Prize fights, persons about to engage in as principals in a
prize fight (sec. 627)
Procurers, suspected (sec. 652 (@)).vevnvveeeennnn Sec. 6562

Public servants refusing to deliver up chattels (sec. 391).Sec. 647

Railways—
Endangering persons on railways (secs. 282-3) Sec.
Stealing on railways (sec. 384)
Stealing railway tickets (sec. 368)
Rape—
Attempt to commit rape (sec. :
Defiling children under 14 (sec. 301)
Rape (sec. 299)
Receiving property obtained by crime (sec. 399)
Riots—
Offences respecting Riot Act (sec. 92)
Riotous damage (sec. 97)
Riotous destruction (sec. 96)
Robbery—
Assault with intent to rob (sec. 448) ........
Robbery (sec. 447)
Robbery with violence (sec. 446)
Stopping mail with intent to rob (sec. 449)..8
Stealing—
Stealing in dwellinghouses (sec. 380) .......
Stealing in manufactories (sec. 388)
Stealing by pick locks (sec. 381)
Stealing on railways (sec. 384)
Stealing from ships (sec. 382)
Stealing wreck (sec. 383) .
Stealing things not otherwme provided for (sec.
BRE) o o v ok & R e b e e W Sec.
Stealing where the value is over $200 (sec.
BBY) 5 7 Sinesaminiaa RSP E RS Sec.
Stopping the mail (sec. 449)
Stupefying in order to commit an indictable offence
(sec. R76)
Suicide, attempt to commit (sec. 270)
Suspected procurers (sec. 662 (a))
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Theft—

By agents (88c. 388) civievoninonisnsrsens

By clerks and servants (see. 359) ..... prene
By tenants or lodgers (sec. 360) ...........Sec. 647
Cattle (sec. 369) ... oo o0 e Se0. 647
Documents of title (sec. 36 vee.oSee, 647

Election documents (sec. 367) ..... soveoss 500 047
Judicial or official documents (sec. 363)..... Sec. 647
Postal matters (secs, 364-366) ..... o s o0 w00 04T
Railway tickets (sec. 368) .......... o000 Sec. 647

Testamentary instruments (sec. 361) .......Sec. 647

Things fixed to buildings or land (sec. 372)..Sec. 647
Threats (secs. 451-458) ...vvvvevenvsocsasns basbed Sec. 647
Treason, accessory and offences (secs. 74-19) ........Sec. 647
Ticket of leave prisoners who are suspected of having

committed any offence or living by dighonest

means (sec. 12) ......R. 8. C. 1906, ch. 150, Sec. 12
Unnatural crime (sec. 202) ..ovvvviveecncnns & .- Sec. 647
Using probate obtained by forgery or perjury (sec. 478).Sec. 647
Uttering—

Copper coin not current (sec. 567) ......... Sec. 647

Forged documents (sec. 467) ........... .. Sec. 647
Weapons, carrying in proclaimed districts (sec. 609) ..Sec. 609
Wounding (secs. 273-274) ......... T T T T T Sec. 647
Wrecks—

Attempting to wreck (sec. 523) ........... Sec. 647

Preventing escape from wreck (sec. 286) ....Sec. 647

Stealing wreck (sec. 383) ............ v veeaSec. 647

Wrecking (sec. 522) ......... CaEEARARN S Sec. 647

Arson—

1. This is the unlawful act of wilfully setting fire to: 1, Any
building or structure, whether such building or structure is
complete or not; 2, any stack of .vegetable produce, or of min-
eral or vegetable fuel ; 3, any mine or well of oil or other combust-
ible substance ; 4, any ship or vessel, whether completed or not;
5, any timber or materials placed in any shipyard for building
or repairing or fitting out any ship: or 6, to any of His Majesty’s
stores or munitions of war. (Code, see. 511). Tt is also an
offence to attempt to commit arson (Code, sec. 512). The
word “wilfully ” includes cases where any person causes any
event hy an act which he knew would probably cause it, being
reckless whether such event happens or not (Code, sec. 509).
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Ashes—

1. Inspection and Sale. — The Inspection and Sale Act,
R. 8. C. 1906, ch. 85, Part VI, (secs. 224-237), deals with the
inspection and sale of pot and pearl ashes. Inspectors of ashes
are appointed to properly inspect same, classify, weigh, brand,
and otherwise see that the Act is carried out. The export of
pot or pearl ashes not inspected, which are not branded or
marked as required by the Act, or which are falsely marked, is
prohibited under penalty (sec. 237).

2. Dumping Ashe

s.—This Act prohibits, under penalty, the
dumping overboard of coal ashes in any river, harbour or road-
stead, or any water where fishing is carried on (see sec. 75).
T'he Fisheries (Consolidation) Act, 1914,

Assault—

1. Definition—An assault is the act of intentionally apply-
ing force to the person of another, directly or indireetly, or
attempting or threatening by any act or gesture to apply force
to the person of another, if the person making the threat has,
or causes the other to believe, upon reasonable grounds, that
he has present ability to effect his purpose, and in either case,
without the consent of the other or with such consent, if it is
obtained by fraud (Code, sec. 290).

2. Classification.—Assaults are either: 1, Common (sec.
201) ; 2, indecent (sec. 292) ; 3, indecent on males (sec. 293) ;
I, aggravated on female (sec. 296); 5, with bodily harm (sec.
205) 5 6, with intent (sec. 96 (a)).

3. Provoked.—A person who has without justification as-
aulted another or has provoked an assault from that other,
may neverthe justify force subsequently to such assault if
he uses such force under reasonable apprehension of death or
grievous bodily harm from the violence of the person first
assaulted or provoked, and in the belief on reasonable grounds
that it is necessary for his own preservation from death or
grievous bodily harm if he did not commence the assault with
intent to kill or do grievous bodily harm, and did not endeavour
it any time hefore the necessity for preserving himself arose, to
kill or do grievous bodily harm, and if before such necessity
arose he declined further conflict, and quitted or retreated from
t as far as practicable. “ Provocation ” may he given by’ blows,
words or gestures (Code, sec. 54 (2)).

L. Unprovoked.—Everyone unlawfully assaulted, not having
provoked such assault, is justified in repelling force by force, if
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the force he uses is not meant to eause death or grievous bodily
harm, and is no more than is necessary for the purpose of self
defence (Code, see. 53 (1) ). Every one so assaulted is justified,
thongh he causes death or grievous bodily harm, if he causes it
under reasonable apprehension of death or grievous bodily harm
from the violence with which the assault was originally made,
or with which the assailant pursues his purpose, and if he be-
lieves, on reasonable grounds, that he cannot otherwise preserve
himself from death or grievous bodily harm (Code, sec. 53 (2)).
It must be remembered that provocation may be given hy blows,
words or gestures (Code, sec. 54 (2)).

5. Insults—Everyone is justified in using force in defence
of his own person, or that of any one under his protection from
an assault accompanied with insult, if he uses no more force
than is necessary to prevent such assault or the repetition of it
(Code, see. 55 (1) ). It must be remembered, however, that this
does not justify the wilful infliction of any hurt or mischief
disproportionate to the insult which the force used was intended
to prevent (Code, sec. 55 (2) ).

6. Trespassers—Everyone who is in peaceable possession
of any moveable property or thing and everyone lawfully assist-
ing him is justified in resisting the taking of such thing by any
trespasser, or in retaking it from such trespasser, if in either
case he does not strike or do bodily harm to such trespasser
(Code, sec. 56 (1)). If after any one, being in such peaceable
possession, has laid hands upon any such thing, such trespasser
persists in attempting to keep it or to take it from the possessor,
or from any one lawfully assisting him, the trespasser is con-
sidered as having committed an assault without justification or
provocation (Code, sec. 56 (2) ). In the cases of any house or
land, everyone is justified in peaceably entering in the daytime
to take possession of such house or land to the possession of
which he or some person under whose authority he acts, is
lawfully entitled. If, therefore, any person, not having or act-
ing under the authority of one having peaceable possession of
such house or land with a claim of right, assaults any one so
peaceably entering, the assault when made for the purpose of
making him desist from such entry, is considered as being with-
out justification or provocation (Code, sec. 62). It must be
remembered, however, that if any person having peaceable
possession of such house or land, with a claim of right, or any
person acting by his authority, assaults anyone so entering,
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such assaunlt is considered as being ])l'n\u]u‘d I»)' the person enter-
ing (Code, sec., 62 (3)).

v. Trials for Common Assault.—Whenever any person is
charged with common assault, any Justice of the Peace can
summarily hear and determine the charge. If he finds that the
assault complained of has been accompanied hy an attempt to
commit some other indictable offence, or is of the opinion that
the same is from any other circumstance, a fit subject for
prosecution by indictment, he must abstain from adjudication
and deal with it as though he had no authority to finally
hear and determine the matter: e.g., he can hold a preliminary
enquiry (Code, sec. 732),

8. Certificate of Dismissal—Where a Justice of the Peace
frying a case of assault or battery upon the merits, and the
information is laid by or on behalf of the person aggrieved,
deems the offence not to be proved, or finds the assault or bat-
tery to have been justified, or so trifling as not to merit any
punishment, he must dismiss the complaint and forthwith make
out a certificate under his hand stating the fact of the dismissal,
and deliver it to the person against whom the complaint was pre-
ferred (Code, sec. 733).

9. Civil Actions.—If the person against whom any informa-
tion is laid, by or on behalf of the person aggrieved, for a com-
mon assault, obtains a - certificate under section 733 of the
(Code, or having been convicted, pays the whole amount adjudged
to be paid, or suffers the imprisonment, he is thereby released
from all further or other proceedings civil or criminal for the
same cause (Code, sec, 734).

Attempts—

1. Definition.—Everyone who, having an intent to commit
an offence, does or omits any act for the purpose of accomplish-
ing his object, is guilty of an attempt to commit the offence
intended whether under the circumstances it was possible to
commit such offence or not (Code, sec. 72 (1) ). Tt must be
remembered, however, that the question whether the act done
or omitted with intent to commit the offence, is or is not only
preparation for the commission of that offence, and too remote to
constitute an attempt to commit it, is a question of law (Code,
sec. 12 (2) ).

2. Classification.—Tt is unlawful to attempt to: 1, Induce
taking of an unlawful oath (Code, secs. 129, 130); 2, break
prison (Code, sec. 188) ; 3, influence vote of member of muni-
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cipal council (Code, see. 161 (e) ) ; 4, obstruct course of justice
(Code, sec. 180 (d) ) ; sodomy (Code, sec, 203) ; 6, acts of gross
indecency (Code, sec. 206) ; 7, procure girl for unlawful carnal
knowledge (Code, sec. 216) : 8, obtain money by gambling in
public convevances (Code, sec. 234); 9, murder (Code, sec.
264) 5 10, suicide (Code, sec, 270) 3 11, cause bodily injuries by
explosives (Code, sec. 280) 3 12, destroy property with explos-
ives (Code, sec. 112); 13, rape (Code, sec. 300); 14, carnal
knowledge of children under 14 (Code, see. 301); 15, arson
(Code, sec. 512); 16, set fire to crops (Code, sec. 514); 17,
injure telegraphs, telephones or fire alarms (Code, sec. 521
(2) ): 18, wreck ships (Code, sec.

forged instruments (Code, sec. 478; 20, use forged documents

523) ; 19, obtain money by

(Code, sec. 467) 3 21, injure or poison cattle (Code, sec. 536) ;

2, commit serious indictable offences (Code, secs. 570, 571);

23, commit certain statutory offences (Code, sec. 572).

3. Attempt Charged—Full Offence Proved.—When an at-
tempt to commit an offence is charged, but the evidence estab-
lishes the commission of the full offence, the accused is not
entitled to be acquitted, The jury can conviet him of the at-
tempt, unless the Court before which such trial is had thinks
fit in its discretion to discharge the jury from giving any ver-
dict upon such trial, and to direct such person to be indicted
for the tllIH)l|l'[I‘ offence (('(Nh‘. sec, 950). It must be remem-
bered that alter a conviction for such attempt the accused can-
not be tried again for the offence which he was charged with
attempting to commit (Code, sec. 950 (2)).

L. Full Offence Charged— Allltl”l/, Proved.—~When the com-
plete commission of an offence charged is not proved, but the
evidence establishes an attempt to commit the offence, the ac-
cused may be convieted of such attempt and punished accord-

ingly (Code, see. 949),

Attorney-General—

1. Definition.—Where the word “ Attorney-General ” is used
in the Criminal Code it means the Attorney-General or Solici-
tor-General of any province in Canada, in which any proceed-
ings are taken under the Code, and with respect to the N.W.T.
and the Yukon Territory, it means the Attorney-General of
(Canada (Code, sec. 2 (2) ).

2. Consent.—There are certain prosecutions which require
the consent of the Attorney-General of Canada. These are:
1, Judicial corruption (Code, sec. 593). There are certain
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other prosecutions in which the consent of the Attorney-Gen-
eral for the province is sufficient. These are: 1, Disclosing
official secrets (Code, sec. 592) ; 2, making explosive substances
(Code, sec. 594) ; 3, criminal breach of trust (Code, sec. 596) ;
1, fraudulent acts of vendor or mortgagor (Code, sec. 597) ; 5,
uttering defaced coin (Code, sec. 598).

3. Stay of Proceedings.—The Attorney-General can at any
time after an indictment has been found, against any person,
for any offence and before judgment is given thereon, direct
the officer of the Court to make on the record an entry that the
proceedings are stayed by his direction, and on such entry being
made all the proceedings are stayed accordingly (Code, sec.
962 (1) ). The authority given to the Attorney-General can
be delegated by him in any particular court to any counsel
nominated by him (Code, sec. 962 (2) ).

L. Right of Reply—The right of reply in any criminal case
is expressly allowed to the Attorney-General or Solicitor-General
or to any counsel acting on behalf of either of them (Code, sec.
944 (3)).

Autrefois Acquit and Autrefois Conviet—

1. Plea—A plea of autrefois acquit and that of autrefois
convict is a special plea in a criminal case. The usual pleas in
criminal cases are those of “guilty” or “mnot guilty.” In
addition to these general pleas there are certain special ones
which include the pleas of autrefois acquit and autrefois convict.
In order to sustain a plea of autrefois acquit or autrefois con~

viet, it must be proved that the accused was previously acquittad
or convicted of the same offence as that which he is charged in
the indictment to which he so pleads, or that he was either
acquitted or convicted of an offence of which he might be con-
victed upon the indictment in question. The %iccused must
actually have been put in jeopardy upon the former occasion so
pleaded, and there must therefore have been an actual convie-
tion or acquittal after trial (see Criminal Code, sec. 905).

Automatic Vending Machines—

1. Selling T'obacco.—If, on complaint to a Justice it is estab-
lished to his satisfaction that an automatic machine for the
sale of cigarettes, cigars or tobacco in any form, kept on any
premises, is being used by persons under the age of 16 years, the
Justice may order the person on whose premises the machine

J.PM—3
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is kept to take such precautions to prevent its being so used as
are specified in the order, or, if necessary, to remove the machine
within a specified time. Every person is guilty of an offence,
and liable on summary conviction to a penalty not exceeding
y, and to a further penalty not exceeding for each day
during which the offence continues, who refuses, fails or neg-
lects to carry out the directions of any such order. Any person
upon whose premises there is any such machine may himself or
by his agent seize any cigarettes, cigars or tobacco obtained from
such machine and in the possession of any person apparently
under 16 vears using such machine or smoking or about to smoke
such cigarettes, cigars or tobacco. | The Tobacco Restraint Act,
1908, ch, 73, sec. 4.]

3

Automobiles—

1. Unlawful Use, and Theft.—Everyone who takes or causes
to be taken from a garage, stable, stand, or other building or
place any automobile or motor car with intent to operate or drive
or use or cause or permit the same to be operated or driven or
used without the consent of the owner, is liable on summary con-
viction to a fine of $500 and costs or 12 months’ imprisonment or
both., [Criminal Code, sec. 285 B.] Every one is guilty of an
indictable offence and liable to imprisonment for any term not
exceeding two years and not less than one year, who steals any
automobile or motor car, and the provisions of sec. 1035 do not
apply or extend to any person convicted therefor. [Criminal
Code, sec. 3717 A as added, 1919 ch. 46, sec. 9.]

2. Furious Driving.—Everyone is guilty of an indictable
offence and liable to 2 years’ imprisonment who, having the
charge of any motor vehicle or automobile, by wanton or furions
driving or racing or other wilful misconduct, or by wilful
neglect, does*r causes to be done any bodily harm to any per-
son. [Criminal Code, sec. 285.)

3. Stopping after Accidents—Whenever, owing to the pre-
sence of a motor car on the highway, an accident has occurred
to any person or to any horse or vehicle in charge of any person,
any person driving the motor car shall be liable on summary
conviction to a fine not exceeding $50 and costs or to imprison-
ment for a term not exceeding 30 days if he fails to stop his car
and with intent to escape liability, either civil or criminal,
drives on without tendering assistance and giving his name and
address. [Criminal Code, sec. 285 A.)

4. Registration.—In each of the provinces of Canada the
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motor vehicles are required to be registered, and a license is
issued to the owner or other person registering the same. Chauf-
feurs are usually required to take out a license.  Rules and
regulations for operation of motor vehicles vary in the different
provinces, being regulated by provincial law, and Orders-in-
Council made thereunder, and also by local police regulations
and municipal by-laws,

Backing Warrants—

1. Procedure—~Where a warrant granted in one jurisdiction
is required to be accepted in another, as where a felony has been
committed in one province, and the offender is in another pro-
vince, then on proof of the handwriting of the Justice who
granted the warrant, a Justice in such province where the ac-
cused is, endorses or writes his name on the back of it, and then
gives authority to execute the warrant in such other province.
The provisions of the Criminal Code respecting such procedure
is, with regard to indictable offences, contained in section 662,

and with regard to summary matters, in section 712, and with

regard to warrants of distress, section 143, and with regard to
fugitive offenders, section 9 of the Fugitive Offenders Act.

Badger-Baiting—See CRUELTY To ANIMALS, 3.

Bail—

1. Procedure—This is the setting at liberty of a person
arrested, or imprisoned, on security heing taken for his appear-
ance on a day and place certain, which security is called bail,
because the party arrested or imprisoned is delivered into the
hands of those who bind themselves or become bail for his due
appearance, when required, in oder that he may be safely pro-
tected from prison, to which they have, if they fear his escape,
the legal power to deliver him.

Banks—

1. Incorporation and Organization.—The Bank Act, 1913,
ch. 9, regulates and controls the incorporation and organization
of banks in Canada.

Bankers—

Private.—There appears to be no statutory definition of the
word “banker.” Under the Criminal Code, however, it is in-
terpreted to include any director of any incorporated bank or
banking company (Code, sec. 2 (3). It is an offence under the
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Bank Acet, 1913, ch. 9, see. 156 (2), to use the word “ banker ”

or “ private banker ™ for business purposes unless such persons

come within the provisions of the Bauk Aet.

Bank Notes—

1. Definition.—For the purposes of the Criminal Code of
C'anada, “ bank notes " include negotiable instruments issued by
or on behalf of any person, body corporate or company carrying
on the business of banking in any part of the world or issued by
the authority of the Parliament of Canada or any Governor or
other authority lawfully authorized thereto in any of His Ma-
jesty’s Dominions or by the authority of any foreign prince, or
state or government, and intended to be used as equivalent to
money, either immediately upon their issue or at some time sub-
sequent thereto, and all bank bills and bank post bills. [Code,
see, 2 (”.]

2. Issue and Circulation—This is regulated by the Bank Act,
1913, ch. 9, secs. 61-75.

3. Crimes and Offences.—There are the following crimes and
offences in respect to bank notes:—(1) Purchasing, receiving or
possessing forged bank notes (Code, 550) ; (2) Printing circu-
lars in the likeness of bank notes (Code, 551); (3) Defacing
bank notes (Bank Act, 1913, sec. 137 (1)) ; (4) Issuing bank
notes not disinfected or without being sterilized (Bank Act, 1913,
sec. 137 (2)); (5) Banks issuing notes during suspension
(Bank Act, 1913, sec. 138) ; (6) Bank officials pledging bank
notes (Bank Aet, 1913, sees. 139 and 146A) ; (7) Bank officials
issuing notes fraudulently (Bank Act, 1913, sec. 140) ; (8) Per-
sons, ofher than a bank, issuing and circulating bank vofcs as
money (Bank Act, 1913, sec. 136); (9) Banks issuing bank
notes bhefore receiving Treasury Board certificate (Bank Act,
1913, sec. 132): (10) Banks circulating notes in excess of
amount authorized by Bank Act (Bank Act, 1913, sec. 135);
(11) Bank officials hypothecating notes of bank on its hehalf
(Bank Act, 1913, sec. 146 A); (12) Bank failing to make re-
turn of additional issue of bank notes (Bank Aet, 1913, sec.
147 A).

Bathing—

1. Indecent.—Everyone is guilty of an offence and liable on
summary conviction hefore two Justices to a fine of $50 or to 6
months” imprisonment, with or without hard labour, or to both
fine and imprisonment, who wilfully, in the presence of one or
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more persons, does any indecent act in any place to which the
public have or are permitted to have access. [Code, sec. 205

(a).]
Bawdy Houses—

1. Definition—A common bawdy house is a house, room,
set of rooms, or place of any kind kept for purposes of prostitu-
tion or for the practice of acts of indecency or occupied or re-
sorted to by one or more persons for such purposes. [Code, sec.
220.

2. Orimes and Offences.—(1) Keeping (Code, 228); (2)
Being inmate (Code, 229 A); (3) Enticing woman or girl into
(Code, 216 B); (1) Concealing women in (Code 216 (¢));
(5) Taking female immigrant to house of ill-fame (Code, 216
(f)) s (6) Procuring woman or girl to enter (Code, 216 (¢));
(7) Keeping habitation for Indian women prostitutes (Code,
220 (a)); (8) Indian women keeping or frequenting (Code,
220 (¢)); (9) Obstructing constable searching for seamen in
bawdy house (Shipping Act, R. 8. C. 1906, ch, 113, sec. 357).
3. Evidence.—In any prosecution under Code, sections 228 or
229, it is prima facie evidence that a house, room or place is a
disorderly house (including bawdy house) if any constable or
officer authorized to enter any house, room or place is wilfully
prevented from or obstructed or delayed in entering the same,
or any part thereof (Code, sec. 986).

I. Keepers—Anyone who appears, acts or behaves as master
or mistress, or as the person having the care, government, or
management, of any disorderly house, or as assisting in such
care, government or management, is deemed to he the keeper
thereof and liable to be prosecuted and punished as such,
although in fact he or she is not the real owner or keeper there-
of (Code, sec. 228 (2)). It is an offence to be a keeper of a
bawdy house (Code, sec. 228 (1)). Anyone who has been con-
victed three or more times for being a keeper, is liable on the
third or subsequent conviction to not less than 3 months’ nor
more than 2 years’ imprisonment. (4ct to Amend Criminal
Code, 1915, ch. 12, sec. 6). Keepers of bawdy houses can be
tried summarily (sec. Y73 (f) of the Criminal Code). They
are also indictable (Code, sec. 228 (1)).

5. Inmates. — Everyone is guilty of an indictable offence
and liable to a penalty not exceeding $100 and costs, and in
default of payment, to imprisonment for a term not exceeding
two months or to imprisonment for a term not exceeding twelve




38 JUSTICES" AND POLICE MANUAL,

months, who is an inmate of any common bawdy house [(ode,
see, 220 (a)]. Inmates of common bawdy houses can be tried
summarily under see, 173 (f) of the Criminal Code (Code, 773
(f), as amended 1915, ¢h, 12, 5. 8.)  Anyone who has been con-
victed three or more times of being an inmate of a common
hawdy house is liable on the third, or any subsequent convie-
tion, to imprisonment for a term of not less than three months
and not exceeding two years (Criminal Law Amendment Act,
1915, ch. 12, sec. 6).

6. Landlords, Lessors and Agents.—If the landlord, lessor
or agent of premises in respect of which any person has been
convicted as the keeper of a common bawdy house fails, after
such conviction has been brought to his notice, to exercise any
right he may have to determine the tenaney or right of occupa-
tion of the person so convicted and subsequently any such
offence is again committed on the said premises, such landlord,
lessor or agent, is deemed to be a keeper of a common bawdy
house, unless he proves that he has taken all reasonable steps to
prevent the recurrence of the offence (Code, 228 (a) (2)). It
is an offence for any landlord, lessor or agent having charge or
control of any premises to knowingly permit such premises or
any part thereof to be let or used for the purposes of a disor-
derly house (including a bawdy house), and is punishable on
summary conviction by fine of $200 and costs or two months’
imprisonment, or both (Code, 228 (a) (1)).

i. Tenants and Occupiers—Anyone who, as tenant or occu-
pier, has charge or control of any premises and knowingly per-
mits such premises or any part thereof to be let or used for the
purposes of a disorderly house (i.e., including a bawdy house),
is liable on sumiary conviction to a fine of $200 and costs or
two months or both (Code, sec. 228 (a) (1)).

8. Entry and Search.—Whenever there is a reason to be-
lieve that any woman or girl mentioned in Code section 216
(procuring) has been inveigled or enticed to a house of ill-fame
or assignation, then upon complaint thereof being made under
oath, by the parent, hushand, master, or guardian of such
woman or girl, or in the event of such woman or girl having no
known parent, hushand, master or guardian in the place in
which the offence is alleged to have been committed, by any
other person, to any Justice, or to a Judge of any Court auth-
orized to issue warrants in cases of alleged offences against the
criminal law, such Justice or Judge can issue a warrant to
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enter, by day or night, such house of ill-fame or assignation,
and, if necessary, use force for the purpose of effecting such
entry, whether by breaking open doors or otherwise, and to
gearch for such woman or girl and bring her and the person or
persons in whose keeping and possession she is, before such
Justice or Judge, who can, on examination, order her to be
delivered to her parent, hushand, master or guardian, or to be
discharged as law and justice require (Code, sec. 610). There
is also a general right of search by warrant under Code, sec. 641
(Code, sec. 641).

9. Obstructing Police—Everyone is guilty of an offence and
liable, on summary conviction before two J. P.’s, to a penaity
not exceeding $100 and to six months’ imprisonment, with or
without hard labour, who (a) wilfully prevents any constable
or other officer duly authorized to enter any disorderly house
(i.e., including a bawdy house) from entering same or any part
thereof ; or (b) obstructs or delays any such constable or officer
in so entering; or (¢) by any bolt, chain or other contrivance
secures any external or internal door of, or means of access to,
any common gaming house so authorized to he entered; or
() uses any means or contrivance whatsoever for the purpose of
preventing, obstructing or delaying the entry of any constable
or officer, authorized as aforesaid, into any such disorderly house
or any part thereof; or (e) being the owner or other person in
control of premises occupied or used as a disorderly house,
knowingly allows any contrivance whatsoever upon the said pre-
mises for the purpose of preventing, obstructing or delaying the

entry of any constable or officer authorized as aforesaid into any
such disorderly house or any part thereof [Code, sec. 230].

10. Persons Found in—It is an offence for any person,
without lawful excuse, to be found in any disorderly house (1.
including a bawdy house), and on summary conviction such per-
able to a penalty not exceeding $100 and costs, and in

default of payment two months’ imprisonment [Code, sec. 229].

Beef and Pork—

1. Inspection and Sale—The Inspection and Sale Act, R. S.
(', 1906, ch. 85 (Part iv.), provides for the inspecting and
branding of packages of beef or pork shipped for export. Fees
are payable for inspection and a bill of inspection furnished by
the inspector (Ibid., secs. 181, 182). Standards of quality are
fixed by the Act, e.g., beef, mess beef, prime mess beef, prime
f, cargo beef, pork, mess pork, extra prime pork, prime

son is

heef
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mess pork, prime pork, cargo pork (Ibid., secs. 187, 188). The
quality of salt used in packing is also fixed (Zbid., sec. 191). Of-
fences and penalties are made for violations of the provisions of
the Act respecting branding and inspection (Ibid., sees. 199-
203).

Begging—

1. Beggars—Any person who, without a certificate signed
within 6 months by a priest, clergyman, or minister of the
gospel, or two Justices, residing in the municipality where the
alms are being asked, that he or she is a deserving object of
charity, wanders about and begs, or goes about from door to
door, or places himself or herself in any street, highway, pas-
sage or public place to beg or receive alms, is deemed to be a
loose, idle or disorderly person (Code, sec. 238 (d)).

2. Beggar Vagrants—Every loose, idle or disorderly person
or vagrant (i.c., including those coming within sec. 238 (d) ),
is liable on summary conviction to a fine not exceeding $50 or 6
months with or without hard labour, or to both (Code, sec. 239).

3. Deportation of Beggars.—Professional beggars or vag-
rants or persons likely to become a public charge, are deport-

able unless they are Canadian citizens (Immigration Act, 1910,
ch. 27, sec. 3).

Bench Warrants—

1. Tssue.—A warrant for apprehension of a person issued hy
a judge on the bench. It is commonly issued to arrest persons
at large under indictment. The procedure is regulated hy
section 879 of the Criminal Code.

Berries and Currants—

1. Packing—On and after 1st June, 1919, every hox of
berries or currants, packed in Canada, for sale in Canada, ani
every herry or currant box manufactured and offered for sale in
Canada must contain, when level full, as nearly as practicable
one or other of the quantities set out in section 326 of the
Inspection and Sale Act, R. S. C. 1906, ch. 85, as amended
1919, ch. 29, sec. 1.

Betting—

1. Generally—Betting, pool selling, and book-making are
prohibited (Code, sec. 235). The keeping of a disorderly house,
includes the keeping of a common betting house, and therefore
a keeper of a common betting house can be prosecuted under
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section 228 for keeping a disorderly house (Code, sec. 228).
The use of premises as a disorderly house is prohibited (Code,
see, 228 (a)). Although betting is prohibited as such, there
is, however, an exception in favour of certain incorporated race
course associations, as the provisions of sections 227 and 228
(hetting places and disorderly houses), do not include the race
course of such an association (Code, sec. % (2) ). Horse
racing under the conditions of section 235 (2), has, however,
not been allowed during the great war, owing to an Order-in-
Council (see Canada Gazette, vol. li,, p. 8), having been passed
repealing or suspending the operation of this section until 6
months after the war (see Canada Gazette, vol. li., p. 8).

2. Common Betting Place.—This is defined by sec. 227 of
the Criminal Code, and includes any place, whether enclosed
or not, and whether it is used permanently and temporarily, and
where there is or is not exclusive right of user (Code, sec. 227
(®)).

3. Search of Premises.—1If a constable, or other peace officer
of any city, town, incorporated village or other municipality or
district, organized or unorganized, or place, reports in writing
to the mayor or chief magistrate, or to the police, stipendiary, or
district magistrate of such city, town, incorporated village or
other municipality, district or place, or to any police or stipen-
diary magistrate having jurisdiction there, or if there be
no such mayor or chief magistrate or police or stipendiary or
district magistrate, to any Justice having such jurisdiction
that there are good grounds for believing and that he does believe
that any house, room or place within the said city or town,
incorporated village or other municipality, district or place is
kept or used as a (1) Disorderly house under section 228 ; or (2)
for betting, wagering or pool selling contrary to section 235
or (3) for lotteries under section 236, the mayor, chief magis-
trate, police, stipendiary magistrate, district magistrate or
Justice can, by order in writing, authorize the constable or other
peace officer to enter and search any such house, room or place,
with such other constables or peace officers as are deemed re-
quisite by him, and such peace officer or peace officers can there-
upon enter and search all parts of such house, room,
or place, and if necessary may use force for the purpose of
effecting such entry, whether by breaking open doors or other-
wise, and can take into custody all persons who are found therein,
and can seize all tables and instruments of gaming, wagering or
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betting, and all monies and securities for money, and all instru-
ments or devices for the carrying on of a lottery, or of any
scheme, contrivance or operation for determining the winners
in any lottery, and all lottery tickets, and all intoxicating
liquors, and all opium and devices, pipes or apparatus for
preparing or for smoking or inhaling opium, and all circulars,
advertisements, printed matter, stationery and things which
are found in such place or premises which appear to have been
used or to be intended for use for any illegal purpose or busi-
ness, and must bring the same before the person issuing such
order, or any Justice to be by him dealt with according to
law (Code, see, 641).

L Disposition of Betling Apparatus—The person issuing
the order for search under Code, section (HI', or the Justice be-
fore whom any person is taken by virtue of such order, can
direct that any money or securities for money seized under
such order bhe forfeited to the Crown for the public uses of
Canada, and that any other thing seized be destroyed or
otherwise disposed of. 1t is, however, required that nothing
he destroyed or disposed of pending any appeal or any proceed-
ing in which the right of seizure is questioned, or before the
time within which such appeal or other proceeding can be taken,
has expired (Code, sec. 641 (2)).

Bigamy—

1. Definition.—Bigamy is the act of a person who: (a)
heing married, goes throngh a form of marriage with any other
person in any part of the world; or (b) goes through a form
of marriage in any part of the world with any person whom
he or she knows to he married; or (¢) goes through a form of
marringe with more than one person simultancously or on the
same day (Code, sec. 307).

2. Ereeptions—No one commits higamy hy going through a
form of marriage: (a)If he or ghe, in good faith and on rea-
sonable grounds, believes his wife or her hushand to be dead;
or (b) if his wife or her husband has been continually absent
for seven years then last past, and he or she is not proved to
have known that his wife or her hushand was alive at any
time during those seven years: or (¢) if he or she has heen
divorced from the hond of the first marriage; or (d) if the
former marriage has heen declared void hy a court of competent
jurisdiction (Code, sec. 307 (3) ).

3. Marriages Oulside Canada—No person is liable to be
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convicted of higamy in respect of having gone through a form
of marriage in a place not in Canada, unless such person, heing
a British subject, resident in Canada, leaves (‘fanada with intent
to go through such form of marriage (Code, see. 307 (4) ).

L Form of Marriage—Every form of marriage is, for the
purpose of the bigamy sections of the Criminal Code, valid,
notwithstanding any act or default of the person charged with
higamy, if it is otherwise a valid form (Code, sec. 307 (5) ).
The fact that the parties would, if unmarried, have heen in-
competent to contract marriage, is no defence upon a prosecu-
tion for bigamy (Code, see. 307 (2) ).

5. Punishment—Bigamy is an indictable offence, punish-
able with seven years’ imprisonment. If the offence is com-
mitted after previous conviction for a like offence the punish-
ment is fourteen years” imprisonment (Code, sec. 308).

Binder Twine—

1. Labelling Before Sale—Upon or attached to every ball
of binder twine sold or offered for sale in Canada there must
be a label with the name of the dealer and the number of feet
of twine per pound in the ball, marked or stamped thereon
(Inspection and Sale Act, R. S. C. 1906, ch. 85, as amended
1914, ¢h. 10). However, binder twine manufactured for export
only, and.not to be used in Canada, need not he so labelled.
The onus of proof that any unlabelled binder twine is manu-
factured for export only, rests upon the manufacturer, dealer,
carrier or other person in whose possession the binder twine is
found (Inspection and Sale Aet, R. S. C. 1906, ch. 85, as
amended 1914, ¢h. 10),  All balls of hinder twine not properly
and correctly labelled in accordance with the provisions of the
Inspection and Sale Aet, R, S. C. 1906, ch. 85, can be seized
upon view hy the inspector of hinder twine, and can be con-
fiscated by the Minister of Trade and Commerce, and if so
confiscated must be disposed of as directed hy the Minister,
whose decision is final, whether in respect of confiscation or dis-
posal (Inspection and Sale Aet, R. S. C. 1906, ch. 85, sec. 353,
as amended 1907, ch. 21, sec. 3). It is an offence to sell binder
twine not properly labelled (Inspection and Sale Act, R. 8. C.
1906, ch. 85, sec. 352, as amended 1907, ch. 21, sec. 2).

2. Regulations.—The Minister of Trade and Commerce for
the time being is authorized to make such regulations as he
deems necessary to prevent the sale or use in Canada of un-
labelled binder twine manufactured for export only, and any
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person violating any such regulation is liable on summary con-
viction fo a fine not exceeding $50, and for each subsequent
offence a penalty not exceeding $100 (T'he Inspection and Sale
Aet, R. 8. C. 1906, ch. 85, sec. 347 (3), as amended by 1914,
ch. 10, sec. 1).

3. Evidence of Incorrect Labelling.—1f it is shown that in
any lot of binder twine, one ball of binder twine in every
twenty or less number of balls of binder twine in the lot are
not properly and correctly labelled, it is prima facie evidence
that all the balls in the lot are not properly and correctly label-
led, and the burden of proof lies upon the dealer to ghow that
the balls in the lot are properly and correctly labelled (The
Inspection and Sale Act, R. 8. C. 1906, ch. 85, sec. 348).

4. Officers’ Powers of Search and Ezamination.—The inspec-
tor of binder twine or any other person charged with the enforce-
ment of the provisions of Part X. of the Inspection and Sale
Aet, R. 8. C. 1906, respecting binder twine, can enter upon
any premises and make an examination of any packages of
binder twine, whether such packages are on the premises of a
dealer or are on other premises or are in the possession of a
railway or steamship company (The Inspection and Sale Act,
R. 8. (. 1906, ch. 85, sec. 319).

5. Crimes and Offences—There are the following crimes
and offences in respect of binder twine: 1, Selling binder
twine for home consumption when manufactured for export
(Inspection and Sale Act, R. 8. C. 1906, ch. 85, sec. 350) ; 2,
selling, offering for sale or having in possession unlabelled
binder twine (Ibid., sec. 351); 3, selling, offering for sale or
having in possession twine not properly labelled (7bid, sec.
352, as amended 1907, ch. 21, sec. 2); 4, obstructing binder
twine inspector (/hid, sec. 354).

6. Disposition of Penalties. — Notwithstanding anything
to the contrary in section 46 of the Imspection and Sale Act,
R. S. (. 1906, ch. 85, all moneys derived from penalties im-
posed for any contravention of any provision of the Inspection
and Sale Act vespecting binder twine, or derived from the con-
fiscation of binder twine, must be paid into and form part of
the Consolidated Revenue Fund of Canada, and no inspector
or other person entitled to any portion thereof (T'he Inmspec-
tion and Sale Act, R. S. C. 1906, ch. 85, sec. 354 (a), as en-
acted by 1907, ch. 21, sec. 4).
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Birds—

1. Theft—Everyone who steals any bird ordinarily kept in
a state of confinement or for any domestic purpose, or for any
lawful purpose of profit or advantage, is, if the value of the
property stolen exceeds $20, guilty of an indictable offence and
liable to a penalty not exceeding $50 over and above the value
of the property stolen, or to two years’ imprisonment, or to
both, and if the value of the property stolen does not exceed
$20, is guilty of an offence and liable on summary conviction
to a penalty not exceeding $20 over and above such value, or to 1
month’s imprisonment with hard labour (Code, sec. 370 (1) ).
Every one who, having been previously convicted of an offence
under section 370 (1) of the Code, is summarily convicted of
another offence thereunder, is liable to 3 months’ imprisonment
with hard labour (Code, sec. 370 {2) )

2. Injuring.—Every one is guilty of an offence and liable, on
summary conviction, to a penalty not exceeding $100 over and
above the amount of injury done, or to 3 months’ imprisonment,
with or without hard labour, who wilfully kills, maims, wounds,
poisons, or injures any bird, being the subject of larceny at
common law, or being ordinarily kept in a state of confinement
or kept for any lawful purpose (Code, sec 537 (1) ). Every-
one who, having been convicted of any such offence, afterwards
commits any offence under this section, is guilty of an indictable
offence and liable to a fine or imprisonment or both in the
discretion of the Court (Code, sec. 537 (2) ).

3. Migratory Birds—These are protected by law. A con-
vention between Canada and the United States with respect to
the protection of migratory birds was signed on 16th August,
1916, and confirmed in Canada, by a statute known as the
Migratory Birds Convention Act, 1917 (ch. 18). There are
three classes of birds dealt with, namely: 1, Migratory game
birds; 2, migratory insectivorous birds; 3, migratory non-game
birds (Ibid., sec. 3). Regulations can be made under the Act for
protecting these birds (/bid., sec. 4). These regulations are
printed in the annual statutes and published in the Canada
Gazette (Ibid., sec. 4 (3) ). Game officers who are ex officio
Justices of the Peace and a police constable, by virtue of such
appointment, can be appointed by the Minister of Agriculture
for the Dominion (/bid., sec. 5). The following offences are
constituted by the Act, namely: 1, Buying, selling or possess-
ing bird, nest or eggs during prohibited time (Ibid., see. 6);
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2, game oflicer aiding, abetting or conniving at violations of
law (/bid., see. 8); 3, assaulting, obstructing or interfering
with game oflicer (lbid., see. 9) 3 4, wilfully refusing informa-
tion or giving false information (Ibid., sec. 10); 5, violat-
ing any provision of Act not otherwise provided for
(1bid., sec. 12). Powers of entry and search of suspected
premises is given to game officers and peace officers (Ibid., sec.
11). Guns, boats, teams and appliances used in violation of or
for the purpose of violating the Aet or any regulation, and
all birds, nests or eggs taken in violation of the Act or regula-
tion can be seized and confiscated upon view hy game officer
under Act, or taken and removed by any person for delivery to
the game officer or Justice of the peace (Ibid., see. 7).

4. Pigeons.—See PIGEONS.

5. Cruelty to Birds.—See CRUELTY T0 ANIMALS.

Births, Marriages and Deaths—

1. Registers—Everyone is guilty of an indictable offence
and liable to 14 years’ imprisonment, who: (a) unlawfully
destroys, defaces, or injures any register of births, baptisms,
marriages, deaths, or burials, required or authorized by law

to be kept in Canada, or any part thereof, or any copy of such
register or, any part thereof, required by law to be transmitted
to any registrar or other officer; or (b) unlawfully inserts in
any such register, or any such copy thereof, any entry known
by him to be false, of any matter relating to any birth, haptism,
marriage, death or burial, or erases from any such register
or document any material part thereof (Code, sec. 480).

2. Certificales—Everyone is guilty of an indictable offence
and liable to ten years’ imprisonment, who: (a) Being a person
authorized or required hy law, to give any certified copy of any
entry, in any register of births, baptisms, marriages, deaths or
burials, certifies any writing to be a true copy or extract,
knowing it to be false, or knowingly utters any such certificate ;
or (b) unlawfully and for any fraudulent purpose takes any
such register or certified copy from its place of deposit or con-
ceals it; or (¢) being the person having the custody of any such
register or certified copy permits it to be so taken or concealed
(Code, sec. 481). Tt is also an indictable offence, punishable
with 7 years’ imprisonment, for any person, who: (a) Being by
law required to certify that any entry has heen made in any
such register makes such certificate, knowing that such entry
has not been made; or (b) heing hy law required to make a
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certificate or declaration concerning any particulars required
for the purpose of making entries in such register, knowingly
makes such certificate or declaration containing a falsehood
(Code, sec. 4182 (1) ).

Bolsheviki—

1. Deportation.—Certain undesirable classes of persons in
Canada are deportable. These include the so-called * Bolshe-
viki ™ agitators.  Kvery person (not being a British subject by
hirth or naturalization), who: (1) By word or act in Canada
secks to overthrow hy force or violence the Government of, or
constituted law and authority in the United Kingdom of Great
Britain and Ireland or Canada, or any of the provinces of
Canada, or the Government of any other of His Majesty’s
Dominions, colonies, possessions or dependencies, or advocates
the assassination of any official of any of the said Governments
or of any foreign Government; or (2) who in Canada defends
or suggests the unlawful destruction of property, or by word or
act creates or attempts to create any riot, or public disorder in
Canada; or (3) who without lawful authority assumes any
powers of Government in Canada or in any pait thereof; or (4)
who by common repute helongs to or is suspected of belonging
to any secret society or organization which extorts money from
or in any way attempts to control any resident of Canada by
force or by threat of bodily harm or by blackmail; or (5) who
is a member of or affilliated with any organization entertaining
or teaching disbelief in or opposition to organized government,
is under section 41 (1), the Immigration Act, 1910, as amended
by the Immigration Act, 1919, ch. 26, deemed to belong to
the prohibited or undesirable classes and liable to he deported
under the Immigration Act, 1910 (Immigration Act, 1910, ch.
27, sec. 41 (1), as amended 1919, ch. 26, sec. 1).

2. Prohibition from Landing in Canada.—Certain classes
of immigrants are prohibited from landing in Canada, and the
so-called “ Bolsheviki” have been included in the prohibited
classes.  Under section 3 of the Immigration Aect, 1910, as
amended by chapter 25 of the statutes of 1919, any person: (1)
who advocates force or violence against organized government:
or (2) who is a member of a society opposed to organized
covernment or advocates unlawful assault or killing; or (3)
who is an enemy alien or person who has been an alien enemy
and who was or may be interned on or after 11th November,
1918, in any of His Majesty’s Dominion, or by any of His
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Majesty's Allies; or (4) who are spies; or (5) persons found
guilty of high treason or treason for an offence in connection
with the war, or of conspiring against His Majesty, or of assist-
ing His Majesty’s enemies during the war, or of any similar
offence against any of His Majesty’s Allies; or (6) persons
already deported as hostile or dangerous to allied cause, can
under the Immigration Act, 1910, be prohibited from landing
in Canada (Immigration Act, 1910, ch. 27, sec. 3, as amended
1919, ch. 25, sec. 3).

3. Sedition and Seditious Literature—The prosecution of
persons who belong to the class of so-called “ Bolsheviks ™ can
now be prosecuted under the Criminal Code. Any person who
prints, publishes, edits, issues, circulates, sells, or offers for
sale or distribution any seditious literature, commits an offence
under section 97 (b) of the Criminal Code (1919, ch. 46, sec. 1).
Any person making seditious utterances in Canada can be
punished under section 134 of the Criminal Code (R. 8. C.
1906, ¢h. 116, sec. 134).

\. Unlawful Associations, — The so-called “ Bolsheviki”
organizations or societies have been made unlawful associations
in Canada, and are consequently prohibited under section
97 (a) of the Criminal Code, which provides that any associa-
tion, organization, society or corporation, whose professed pur-
pose or one of whose purposes is to bring about any governmental,
industrial or economic change within Canada by the use of
force, violence or physical injury to person or property, or by
threats of such injury, or which teaches, advocates, advises
or defends the use of force, violence, terrorism or physical
injury to person or property, or threats of such injury in order
to accomplish such change, or for any other purpose, or which
ghall by any means prosecute or pursue such purpose or pro-
fessed purpose, or shall so teach, advocate, advise or defend,
shall be an unlawful association (1919, ch. 46, sec. 1).

5. Subscriptions, Dues, Cards, Emblems, Buttons and
Badges—Any person who acts or professes to act as an officer
of any association made unlawful by section 97 A (i) of the
Criminal Code, and who sells, speaks, writes, or publishes any-
thing as the representative or professed representative of
any such unlawful association, or become or continue to be a
member thereof, or wear, carry, or cause to be displayed upon
or about his person, or elsewhere, any badge, insignia, emblem,
banner, motto, pennant card, button or other device what-
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soever, indicating or intended to show or suggest that he is
a member of or in any wise associated with any such unlawful
association, or who shall contribute anything as dues, or other-
wise, to it or to any one for it, or who shall solicit subscriptions
or contributions for it, is guilty of an offence and punishable
with imprisonment for not more than twenty years (1919, ch.
46, sec. 1.)

6. Procedure to Obtain Deportation of I.W.W.s d&c.—The
procedure for obtaining deportation of undesirable persons such
as LW.W., Bolsheviki, and agitators, is under section 41 of the
Immigration Act, 1910, as amended 1919. A complaint is made
to the Deputy Minister of Immigration at Ottawa, on the form
supplied by the Immigration Department for making complaints.
A crime report containing facts of the case should be attached
and the causes for the deportation should be set out in the com-
plaint, e.g.: 1, Seeking to overthrow by force or violence the
constituted law and authority in Canada; or 2, being members
of or affiliation with an organization, to wit, the LW.W., &e.
Entertaining or teaching disbelief in or opposition to organised
governments. Upon receiving the complaint, the Minister of
Immigration issues an order for arrest and inquiry and there-
upon the person arrested is brought before a Board or an
Immigration Officer, acting as a Board, and a hearing according
to section 33 of the Immigration Act, 1910, is held in private.
The Board or Immigration Officer upon being satisfied that the
parties are deportable, issues an order in Form B. to Immigra-
tion Aet, to deport the party forthwith. There is however an
appeal to the Minister, but the order of deportation cannot be
interfered with by the Courts. Tt must be remembered, however,
that British subjects who are born in Canada or naturalised in
Canada cannot be deported under these provisions (Immigra-
tion Act, 1910, ch. 27, sec. 41, as amended 1919, ch. 26, sec. 1.)

Bottles—

L. Defacing Trademark.—Any person wilfully defacing, con-
cealing or removing the trademark duly registered, or the name
of another person upon any bottle or siphon, unless the same has
been purchased from such person, is guilty of an indictable
offence, if the same has been defaced, concealed, or removed with-
out the consent of and with the intention to defraud such other
person (Code, sec. 490 (a)).

JPM—~4
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2. Trafficking in Marked Botties—Any manufacturer, dealer
or trader, or bottler, who trades or traflics in any bottle or
siphon which has upon it the trade mark duly registered,
or name of another person, without the written consent of
such other person or without such consent fills such
bottle or siphon with any beverage for the purpose of sale
or traffic, commits an indictable offence (Code, sec. 490 (b)).
It is prima facie evidence of trading or traflicking under Code,
section 490 (b), if the following is proved:—(a) the using by
any manufacturer, dealer, or trader, or bottler, other than a
person entitled to use the same, of any bottle or siphon for the
sale therein of any beverage; or (b) the having by any such
manufacturer, dealer, trader or bottler, upon any bottle or
siphon with such trade mark or name of the person entitled
to use the same; or (¢) the buying, selling, or traflicking in
any such bottle or siphon without written consent; or (d) the
fact that any junk dealer has in his possession any bottle or
siphon having upon it such a trade mark or name without such
written consent (Code, sec. 490 (2)). Prosecutions under
section 490 (a) and 490 (b) must be brought within three years
of the commission of the offence (Code, sec. 1140.)

Board and Lodging—

1. Fraudulently Obtaining—Everyone is guilty of an offence
and liable on summary conviction to a fine of $100 and costs, or
3 months’ imprisonment, who fraudulently obtains food, lodg-
ing, or other accommodation at any hotel or inn, or at any
lodging, boarding, or eating house (Code, sec. 407 (b)).

2. Evidence of Fraud, in cases under Code, Section 407 (b).
—Proof that a person obtained food, lodging, or other accom-
modation at any hotel or inn, or any lodging, boarding or eating
house, and did not pay therefor, and, made any false or ficti-
tious show or pretence of having baggage, or had any false or pre-
tended baggage, or, surreptitiously removed or attempted to
remove his baggage or any material part thereof, or absconded
or surreptitiously left the premises, or knowingly made any false
statement to obtain credit or time for payment, or offered any
worthless cheque, draft or security in payment for such food,
lodging or other accommodation is prima facie evidence of fraud
(Code, sec. 407 (b) (?)).

Brands—
1. Defacing Brand on Cattle.—Any person who without the
consent of the owner, fraudulently, or partially obliterates, or
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alters, or defaces, or causes or procures to be obliterated, altered,
or defaced, any brand or mark on any cattle, or makes or
causas or procures to be made any false or counterfeit brand
or mark on any cattle, commits an indictable offence, punish-
able with three years’ imprisonment (Code, sec. 392 (c)).

2. Brands as Evidence of Ownership.— In any criminal
prosecution, proceeding or trial, the presence upon any cattle of
a brand or mark, which is duly recorded or registered under the
provisions of any Act, ordinance, or law, is prima facie evi-
dence that such cattle are the property of the registered owner
of such brand or mark (Code, sec. 989 (1)).

3. Possession of branded Cattle as Evidence of Theft.—When
a person is charged with theft of cattle or with an offence under
section 392 (a) or 392 (b) respecting cattle, possession by such
person or by others in his employ or on his behalf of such cattle
being such a brand or mark of which the person charged is not
the registered owner, throws upon the accused the burden of
proving that such cattle came lawfully into his possession or into
the possession, of such others in his employ, or on his behalf,
unless it appears that such possession by others.in his employ or
on his behalf was without his knowledge and without his
authority, sanction or approval (Code, sec. 989 (2)).

Breweries—

1. Regulation—These are regulated and controlled by the
Inland Revenue Act, R. 8. c. 1906, ch. 51. A license to carry
on the trade or business of a brewer is granted by the Inland
Revenue Department after compliance with the Inland Revenue
Act, sec. 198. A person brewing without a license is liable to
prosecution.

Bridges—

1. Inspection.—This is dealt with by the Bridges’ Act, R. S.
C. 1906, ch. 109. No bridge to which this Act applies is to
be opened for public use:—(a) until one month after notice in
writing of intention to open same has been given to the Board
of Railway Commissioners for Canada, by the Company to which
the bridge belongs ; nor (b) until ten days after notice in writing
of the time when the bridge will, in the opinion of the Company,
he sufficiently completed for inspection and use with safety, has
been given by the company to the Board of Railway Commis-
sioners for Canada (Ibid., sec. 4). It must be remembered that
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this Act applies to every bridge and the approaches, and
appliances and works built or constructed by any company
incorporated under the authority or within the jurisdiction of
the Parliament of Canada, not being a railway company or
otherwise subject to the control of the Board of Railway Com-
missioners (Ibid, sec. 3 and 2 (d)). The bridge is examined by
a Government engineer before opening, and if reported unsafe,
the opening of the bridge is postponed (Ibid, sec. 5 (2)).

2. Unsafe. The Board of Railway Commissioners for Canada
can direct the Government engineer to examine and report to
the Board on any bridge to which the Bridge Act applies,
whenever it receives information to the effect that such bridge,
through want of repair, insufficiency, or erroneous construction,
or from any other cause, is dangerous to the public using the
same or whenever circumstances arise which in the opinion of
the Board render an examination or ingpection expedient. (Ibid,
sec. 7). The Inspecting engineer can, when, in his opinion the
bridge is dangerous, by notice in writing, stating the reasons
for his opinion, and distinctly specifying the defects or the
nature of the danger, to be apprehended, delivered to president,
managing director, secretary or superintendent of the Company,
owning, using, or controlling such bridge, forbid, until altera-
tions, substitutions or repairs are made therein:—(a) the run-
ning of any railway or tramway trains or car, over any such
bridge when the same is intended for, and in his opinion dan-
gerous to, the passage of such train or car; or (b) the passage of
any vehicle over such bridge when the same is intended for, and
in his opinion, dangerous to the passing of vehicles thereover;
or (¢) the passing of any passenger over such bridge when the
same is intended for and in his opinion, dangerous to, passengers
(Ibid, sec. 13).

3. Accidents—Every company incorporated under the
authority or within the jurisdiction of the Parliament of
(anada, not being a railway company or otherwise subject to the
control of the Board of Railway Commissioners, must as soon
as possible and within at least 48 hours after the occurrence upon
any bridge to which the Bridge Act applies belonging to such
Company, of any accident attended with serious personal injury
to any person using the same or whereby the bridge has been
broken, or so damaged as to render it impassable or unsafe or
unfit for immediate use, give notice thereof to the Board of
Railway Commissioners for Canada (Ibid., sec. 17). A return
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showing all accidents must be made twice a year, and a copy
of the by-laws of the company regulating the use of the bridge
must also be forwarded to the Board of Railway Commissioners
for Canada (Ibid., scc. 18).

4. Damaging.—1t is a criminal offence, indictable and pun-
ishable with life imprisonment, to wilfully destroy or damage
any bridge, whether over any stream of water or not, or any
viaduct, aqueduct, over or under which, any highway, railway
or canal passes, and the damage is done with intent to render
and does render such bridge, viaduct or aqueduct, or the high-
way, railway or canal passing over or under the same, or any
part thereof, dangerous or impassable (Code, sec. 510A. (¢)).

Bribery and Corruption—

1. Judges, Members of Parliamend, or Legislature. 1t is an
indictable offence punishable with 14 years’ imprisonment for
a judge, member of parliament or legislature to accept a bribe
in connection with such office (Code, sec. 156 (a)). It is
also an offence, and punishable in the same manner, to give or
offer such a bribe (Code, sec. 156 (b)).

2. Justices of the Peace and Peace Officers, Detectives, d:c.—
It is an indictable offence punishable with 14 years’ imprisonment
for a Justice of the Peace, Peace Officer, or Public Officer,
employed in any capacity for the prosecution or detection of
offenders to accept a bribe in connection with his office (Code,
see. 157 (a) ). Tt is also an offence and punishable in the
same manner to give or offer such a bribe (Code 157 (b)).

3. Government Officials. Everyone is guilty of an indictable
offence and liable to a fine of not less than $100 and not
exceeding $1,000 and to imprisonment for a term not exceed-
ing 1 year and not less than one month, and in default of
payment of the fine to a further 6 months’ imprisonment, who
commits any fraud upon the government by: (a) making offer
or gift to unduly influence official : or (b) being an official who
accepts such offer or gift; or (¢) making offer or gift to procure
withdrawal of tenders; or (d) being an official accepts such
offer or gift; or (e) being an official, accepts, or being a person
makes any gift concerning government business ; or (f) demands,
exacts, fee, compensation or reward for settling government
claim, or furthering his appointment to offices, or obtaining a
lease: or (g) gives a reward or commission to official without
consent of head of department; or (k) being an official accepts
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such gift, reward, or commission ; or (i) subscribing to election
fund of candidate while holding a contract with the Government
(Code, sec. 158). A disqualificatian follows conviction in cer-
tain cases (Code, sec. 159).

4. Municipal Officials. Everyone is guilty of an indictable
offence and liable to a fine not exceeding $1,000 and not less
than $100, and to imprisonment for a term not exceeding two
years and not less than one month, and in default of payment
to a further 6 months, who, directly or indirectly: (a) corruptly
offers a gift to a municipal councillor to vote or abstain from
voting; or (b) corruptly offers gift to secure aid of municipal
officers ; or (¢) makes corrupt proposals to municipal officers ; or
(d) being a member of the council corruptly accepts any gift; or
(¢) any person using threats or fraud to influence councillors
vote; or (f) uses threats or fraud to secure or prevent vote or
official act (Code, sec. 161).

5. Witnesses and Jurors—Every one is guilty of an indict-
able offence and liable to two years imprisonment who:—(a)
corrupts a witness; or (b) corrupts a juryman; (c) being a
witness or juryman accepts a bribe; or (d) any person wilfully
attempting to defeat course of justice (Code, sec, 180).

6. Selling Appointments and Offices—Everyone is guilty of
an indictable offence who directly or indirectly :—(a) sells any
office: or (h) purchases any office (Code, sec. 162). It is also
an indictable offence to:—(a) receive a reward for negotiating
any office; or (b), give or promise such a reward; or (¢) be a
party to such negotiations; or (d) keep an office for that pur-
pose (Code, sec, 163.)

Bucket Shops—

1. Definition.—* Bucket Shops” are places where bets are
made against the rise or fall of stocks or commodities, and where
the pretended transactions or purchase or sale are fictitious.

2. Suppression—The Criminal Code, sec. 831, contains pro-
visions for the suppression of “bucket shops.” These provisions
are not intended to interfere with regular transactions by way of
buying and selling options on a stock exchange. The true test
is whether the transaction is real or fictitious.

Buffalo—

1. Hunting—The hunting of buffalo in those parts of Can-
ada where the same are yet to be found is regulated by local
provincial game laws. The hunting of buffalo in the North




———

LEGAL AND GENERAL INFORMATION, 55

West Territories is dealt with by the North West Territories
Game Act, 1917, ch. 36, sec. 4 (4).

Bull-Fights—
1. Prohibited—See CRUELTY TO ANIMALS, 3.

Burglary—

1. Definition.—Burglary is the breaking and entering of a
dwelling-house by night with intent to commit any indictable
offence therein, and includes the breaking out of any dwelling-
house by night after committing any indictable offence therein,
or after having entered such dwelling-house either by day or
night, with intent to commit an indictable offence therein (Code,
sec. 457.)

2. “ Night” or “ Night-time.”—Means the in{.rval between
9 o’clock in the afternoon, and 6 o’clock in the forenoon of the
following day (Code, sec. 2 (23))

3. Crime.—Burglary is an indictable offence punishable with
life imprisonment, and if the offender was armed when arrested
or when he committed the offence he is liable to be whipped, in
addition (Code, sec. 457).

L. Dwellinghouse.”—The word “dwellinghouse” as con-
tained in the definition of burglary, means a permanent building,
the whole or any part of which is kept by the owner or occupier
for the residence therein of himself, his family or servants, or
any of them, although it may at intervals be unoccupied (Code,
sec. 335 (e)).

5. “Breaking.”—Means to break any part, internal or ex-
ternal, of a building, or to open by any means whatever (includ-
ing lifting, in the case of things kept in their places by their
own weight) any door, window, shutter, cellar flap, or other
thing intended to cover openings to a building or to give passage
from one part of it to another (Code, sec. 335 (¢)).

Butter—

1. Classification.—* Butter ” means the food product com-
monly known as butter which is manufactured exclusively from
milk or cream or both, with or without the addition of coloring
matter, common salt, or other harmless preservatives.  (7The
Dairy Industry Act, 1914, ch. 7, sec. 3 (a)). “Dairy butter ”
means butter which is manufactured in a dairy which for the
purposes of the Dominion Dairy Industry Act, 1914, is a place
where the milk or cream of less than 50 cows is manufactured into
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butter (Ibid., sec. 3 (d, e)). “Creamery butter,” is butter manu-
factured in a ereamery which for the purposes of the said Act is a
place where the milk or cream of not less than 50 cows is manu-
factured into butter (Ibid., sec. 3 (b, ¢)). “Renovated” or
“process ” butter is any butter which has heen melted, clarified,
refined, or rechurned (Ibid., sec. 3 (k)). “Whey butter” is
butter manufactured from whey (1bid., sec. 3 (b)).

2. Industry—The butter industry or dairying is regulated
and controlled by the Dairy Industry Aet, 1914, ¢h. 7. This Act
was passed to regulate the manufacture and sale of dairy pro-
ducts, and to prohibit the manufacture or sale of butter substi-
tutes. Tts provisions take the place of the Inspection and Sale
Aet (Part VIIT) dealing with the same subject.

3. Crimes and Offences—These include:—1, The selling of
butter substitutes. (Dairy Industry Act, 1914, ch. 7, sec. 5) ;
2, the selling of butter below standard or weight (Ibid., sec.
6). During the Great War, however, the sale of certain butter
substitutes, such as oleomargarine, was permitted ; and this per-
mission has been continued by The Oleomargarine Act, 1919 (2),
ch, 24, until 31st August, 1920,

4. Regulation.—The Dairy Industry Act, 1914, ch, 7. sec.
16 authorizes the Governor in Council to pass regulations govern-
ing:—(1) The classification, marking, and branding of butter;
(2) the taking of samples by inspectors and others; (3) the -
seizure and confiscation of illegal products; (4) the imposition
of penalties and enforcement of prosecutions.

5. Prosecutions.—The person on whose behalf any butter is
manufactured, sold, offered, or exposed for sale, or had in posses-
sion for sale contrary to the Dairy Industry Act, 1914, is prima
facie liable for the violation of the Act. (The Dairy Industry
Act, 1914, ch. 7, sec. 12). The procedure nder Part XV, of the
Criminal Code is applied (Ibid., sec. 20 (3)). An appeal from
a suiamary convietion under the Act lies within 10 days after
conviction to a higher court having jurisdiction where the con-
viction was had (7bid., sec. 20 (1)). The cause of action is
deemed to arise at the place where the butter is manufactured,

packed, sold, offered or exposed or had in possession for sale
(Ibid, sec. 10V,

Canada Gazette—
1. Publicatio:—This is the official gazette of Canada. Tt
is published by authority and contains a list of appointments to
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government offices, copies of orders in council of public interest,
government notices of various kinds, proclamations, ete. It is
published weekly by the King’s Printer at Ottawa.

Canals—

1. Public—Canals and locks which belong te Canada, or
which are acquired, constructed, enlarged or impreved at the
expense of Canada, are subject to regulation and control by the
Department of Railways and Canals. This department of the
Dominion Government is presided over by a Minister of the Gov-
ernment, under the provisions of the Department of Railways and
Canals Act, R. S. C., 1906, ch, 35. Tolls can be imposed for the
use of such canals (Ibid., sec. 22). Regulations with respect to
their management, maintenance and proper use and protection
of the canals can be passed by the Governor-in-Council (Ibid.,
sec, 24).

Canned Foods—

1. Inspection.—The inspection of meat and canned foods,
intended for export (i.c., out of Canada or out of the province
in which the establishment is situated to another province) is

dealt with by the Meat and Canned Foods Act, 1907, ch. 27.
All animals intended for slaughter in any establishment prepara-
tory to export are required to be inspected and found healthy and
fit for food. (Ibid, sec. 3). The carcasses also are required to
be inspected (7bid., sec. 4). Meat products are subject to in-
spection during the whole course of preparation and packing
(Ibid., sec. 7). An inspection and close supervision of the sani-
tary conditions of the establishments where meat and canned
foods are prepared for export, is required by the Act (Ibid., sec.
14).

2. Fish, Fruit or Vegetables.—All fish, fruit or vegetables
used in any establishment where these articles are prepared for
export, must be sound, wholesome and fit for food, and any such
articles or products thereof found in the said establishment un-
sound or unwholesome can be confiscated and destroyed (7he
Meat and Canned Foods Act, 1907, ch. 27, sec. 13).

3. Animals.—All animals intended for slaughter in any estab-
lishment such an as abattoir, packing house, or other premises,
in which such animals are slaughtered, or in which any parts
thereof or products thereof, or fish or fruit or vegetables are pre-
pared for food for export, or are stored for export, must be in-
spected as provided by the regulations under the Meat and Can-
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ned Foods Act, 1907, ch. 27. No animal is to be allowed to enter
the parts of such establishment while the slaughtering is car-
ried on unless it has undergone such inspection and been found
healthy and fit for food (/bid., sec. 3). Every animal affected
or suspected of being affected with contagious or other disease
must be slaughtered under the supervision of the inspector and
disposed of as provided by the regulations (Ibid., sec. 3 (3)).
All carcasses (i.e., of cattle, swine, sheep, goats, or poultry), and
portions thereof, whenever slaughtered, intended for export,
must be inspected (Ibid., sec. 4). Healthy carcasses are marked
with a special mark by the inspector (Ibid., sec. 6).

L Crimes and  Offences—These include:—(1) sale of
diseased meat for export (7he Meat and Canned Foods Act,
1907, ch. 27, see. 10) ; (2) unlawful sale or possession of articles
which have not complied with the Meat and Canned Foods Act
(Ibid, sec. 15A) ; (3) tampering with marks attached in accord-
ance with the Meat and Canned Foods Act (Ibid., sec. 18) ; (4)
obstructing inspectors (Ibid, sec. 23) 3 (5) unlawfully removing
goods without complying with the Meat and Canned Foods Act
(1bid., sec. 24) ; (6) bribing inspectors (Ibid., sec. 25).

5. Farmers Slaughtering Cattle.—Animals owned by farm-
ers, and slaughtered by them on their own premises, and animals
slaughtered by retail butchers on their own premises, are ex-
cepted from the inspection provisions of the Meat and Canned
Food Act, 1907, until the Minister of Agriculture shall other-
wise direct (7he Meat and Canned Foods Act, 1907, ch. 27,
see. D).

6. Prosecutions.—Every penalty imposed by the Meat and
Canned Foods Act, 1907, can be recovered, with costs, before any
two Justices of the Peace, or any magistrate having the powers
of two Justices of the Peace (The Meat and Canned Foods Act
1907, ch. 27, sec. 29).  Any inspector or constable can, without
warrant, apprehend any person found committing an offence
against the Meat and Canned Foods Act, 1907, and upon doing
so the inspector or constable must take such person, so appre-
hended, forthwith before a Justice of the peace to be examined
and dealt with according to law. Any person so apprehended
cannot be detained in custody without the order of a justice
longer than 24 hours (Ibid., sec. 7). The inspector or con-
stable can require that any animal or any article moved in
violation of the Act be forthwith taken back within the limits of
the place whence it was moved, and can embrace and execute
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such requisition at the expense of the owner of such animal or
article (1bid., sec. R7).

Caption—

I. Form.-—1s that part of a legal instrument, such as a de-
position, which shows where, when and by what authority it is
taken, found or executed. It is not necessary in making up a
record of conviction or acquittal as it is so provided in section
914 of the Criminal Code, but it is indispensable to a deposition,
as it is specially required by sections 682 and 683, and form 19
ol the Criminal Code of Canada.

Carcasses—

1. Inspection.—All carcasses of cattle, swine, sheep, goats,or
poultry and portions thereof, wherever slaughtered, intended for
export (i.e., out of Canada or out of the province in which the
establishment is situated to another province) must be inspected
(Meat and Canned Foods Act, 1907, ch. 27, sec. 4). An excep-
tion is made in the case of farmers or retail butchers slaughter-
ing cattle on their own premises (Ibid., sec. 5).

2. Diseased.—1t is an offence to dispose of the carcass of a
diseased animal by throwing it into any river (The Contagious
Diseases Act, R. 8. €. 1906, ch. 75, sec. 39), It is also an offence
to dig up the buried carcass of a diseased animal (Ibid., sec. 40).

Cards—

1. Cheating.—Everyone is guilty of an indictable offence and
liable to 3 years’ imprisonment who, with intent to defraud any
person, cheats in playing any game or in holding the stakes, or
in betting on any event (Code, sec. 442).

2. Gambling—Everyone is guilty of an indictable offence
and liable to one year’s imprisonment who:—(a) in any railway
car or steamboat, used as a public conveyance for passengers, by
means of any game of cards, dice or other instrument of gambl-
ing, or by any device of a like character, obtains from any other
person any money, chattel, valuable security or property; or (b)
attempts to commit such offence by actually engaging any person
in any such game with intent to obtain money or other valuable
thing from him. (Code, sec. 234). The conductor, master, or
superior officer, in charge of any railway train or steamboat,
station or landing place, and every clerk or employee by him
authorized, can arrest, with or without warrant, any person whom
lie has good reason to believe to have committed or attempted to
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commit any such offence (Code, sec. 234 (2)). Gambling houses
where there is a rake-off to the house, are prohibited under sec.
226 of the Criminal Code.

Carnal Knowledge—

1. Definition.—Carnal knowledge, for the purpose of prose-
cutions under the Criminal Code of Canada, is complete upon
penetration to any, even the slightest degree, and even without
the emission of seed (Code, sec. 7).

2. Crimes and Offences—These include:—1, Carnal know-
ledge of girls under 14 (sec. 301-2) ; 2, seduction of girls be-
tween 14-16 years (sec. 211); 3, seduction under promise of
marriage (sec. 212); 4, seduction of ward by guardian (sec.
213 (a)); 5, seduction of female employee (sec. 213 (b)) ; 6.
seduction of female passengers on vessel (sec. 214) ; 7, rape and
attempts (secs, 299, 300) ; 8, carnally knowing idiots (sec. 219) ;
9, permitting premises to be used for carnally knowing girls
under 18 years (sec. 217).

Carriage by Water—

1. Goods.—The carriage of goods, wares, merchandise, and
articles of any kind whatsoever except live animals, lumber
deals, and wood goods, by ship, is regulated and controlled by the
Water Carriage of Goods Act, 1910, ch. 61. This Act applies
to ships carrying goods from any port in Canada to any other
port in Canada, or from any port in Canada to any port outside
Canada, and to goods carried by such ships, or received to be
carried by such ships (Ibid., sec. 3). In every bill of lading or
similar documents to title to goods, relating to the cariiage of
goods by water from any place in Canada to any placs outside
of Canada, there must be a clause to the effect that the shipment
is subject to all the terms and provisions of and all exemptions
from liability, contained in the Water Carriage of GGoods Act
(Ibid., sec. b). This Act contains provisions restricting :—
1, limitation of owner’s liability (sec. 6); 2, loss for which
the ship owners, &c., are not liable (sec. 7) ; 3, limit of liability
on undeclared value of goods (sec. 8); 4, contents of bill of
lading (sec. 4); 5, issue of bill of lading (sec. 9); 6, notice
to consignees of ship’s arrival (sec. 14). The Water Carriage
of Goods Act, also prescribes certain penalties for:—1, Making
illegal or defective bills of lading (sec. 12); 2, shipping
inflammable explosives or dangerous goods without full dis-
closure in writing (sec. 13).
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2. Cattle—~Shipping live stock by ship. (See Agriculture,
9).

Cattle—

1. Stealing—This is an indictable offence under section
369 of the Criminal Code, punishable with 14 years’ imprison-
ment  (Code, sec. 369). “ Cattle,” for the purpose of prose-
cutions under the Criminal Code, means and includes, any horse,
mule, ass, swine, sheep or goat as well as any neat cattle or
animal of the bovine species (Code, sec. 2 (5) ). The killing
of any living creature, capable of being stolen, with intent
to steal the carcass, skin, plumage, or any part of such creature,
constitutes theft (Code, sec. 350).

. Brands.—See BraNDS.

. Contagious Diseases.—See AGRICULTURE, 3.

. Feed—Commercial feeding stuffs. See AGricULTURE, 7.

b. Shipping.—By ship. See AcricurTUrg, 9; by rail.

i. Cruelty to Cattle.—See CRUELTY TO ANIMALS,

Census—

1. Population.—The taking of the census of the population
of Canada is regulated and controlled by the Statistics Act, (c.
13), 1918. This Act requires a census of population to be
taken by the Dominion Bureau of Statistics, on a date in the
month of June, 1921, to be fixed by the Governor in Council and
also to be taken every tenth year thereafter (Ibid., sec. 16).
In Manitoba, Saskatchewan and Alberta the census is to be taken
in June, 1926, and every tenth year thereafter (Ibid., sec. 17).
The census deals with the following subjects:—Age, sex, con-
jugal condition, relation to head of household, nationality, race,
education, wage earnings, religion, profession, occupation (Ibid.,
see, 19 (a) ). These particulars are obtained by leaving a
schedule, form, or notice at the house or room, to be filled up and
signed within a stated time by the occupant, or if absent, by
some other member of the family (Ibid., sec. 39). It may also
he delivered at the office or place of business or sent by registered
mail to any person, firm or corporation to be filled up (Ibid. sec.
10).  Penalties are imposed for non-compliance with the pro-
visions of the Act (Ibid., sec. 38).

2. Agriculture.—A census of Agriculture of Canada is to
be taken in June, 1921, and every tenth year thereafter. In
Alberta, Saskatchewan, and Manitoba this census is to be taken
in June, 1926, and every tenth year thereafter. This census is
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taken under the Statistics Act (c. 43) 1918. The census deals
with the following subjects:—the number of houses for habita-
tion, occupied or vacant, under construction or otherwise, the
area of occupied land and its value and condition, in cultivation,
in fallow, in forest, unbroken prairie, marsh, or waste land, the
tenure and acreage of farms and the value of farm buildings and
implements, farm products, number and value of domestic
animals (Ibid., sec. 19).

3. Industries—A census of the products of industry is to be
taken for the year 1918, and at subsequent intervals, The
Statistics Act, 1918, ch. 43, sec. 20). This census deals with :—
Products of all mines and quarries, fisheries, forests, manufac-
turing establishments, number and kind of buildings and other
works of construction used in connection with same, and also
any other trade or business to be specially named (Ibid.,
sec, 20).

Charities—

1. War.—These are to be administered subject to the War
Charities Aet, 1917, ch. 38. A “War Charity ” means any
fund, institution or association, other than a Church or the
Salvation Army, whether established before or after the com-
mencement of the War Charities Act, 1917, having for its object
or among ite objects the relief of suffering or distress, or the
supplying of needs or comforts to sufferers from the war or
to soldiers, returned soldiers or their families or dependents, or
any other charitable purpose connected with the European War
(Ibid, sec. 2 (b) ). These war charities must be registered with
the Secretary of State of Canada, through a local registration
committee (/bid, sec. 4). The provisions of the Act render
it unlawful to make any appeal to the public for donations or
subscriptions in money or in kind for any war charity, or to
raise money for any such war charity by promoting any bazaar,
sale, entertainment, or exhibition or by any similar means, nnless
the war charity is registered or exempted under the Act, and
the executive committee of the charitable association approves
of the appeal (Ibid, sec. 3.) The provisions of the Act do not
interfere with collections at Divine Service (Ibid, sec 3 (2) ).
Certain offences and penalties are constituted by the Act, but
consent is required before prosecution (Ibid. sec. 10 (2) ).

Cheating—
1. Cards—See Carps, 1.

T
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Cheese—

1. Skimmed Milk Cheese—~No person can either by himself
or through the agency of any other person manufacture, or
knowingly buy, sell, offer, expose, or have in his possession for
sale, any cheese manufactured from or by the use of skimmed
milk, to which has been added any fat which is foreign to such
milk (7he Dairy Industry Act, 1914, ch. 7, sec. 7).

2. Adulteration.—No person is allowed either by himself or
through the ageney of any other person to:—(a) Incorporate
in a new cheese during the process of its manufacture, any
inferior curd or cheese; or (b) knowingly sell, expose or have
in his possession for sale, without giving due notice thereof, any
¢heese in which has been incorporated during the process of
manufacture any inferior curd or cheese; or (¢) place in a
cheese during the process of its manufacture or at any time
thereafter any foreign substance (The Dairy Industry Act, 1914,
ch. 7, sec, 8). Prosecutions for adulterating cheese in violation
of the Dairy Industry Act, 1914, can be taken at the place where
the cheese was manufactured, packed, sold, offered, exposed or
had in possession for sale (Ibid., sec. 17).

3. Prosecutions.—The procedure under Part xv. of the
Criminal Code is applicable to all prosecutions under the Dairy
Industry Act (Ibid., sec. 20 (3)). There is a right of appeal
within 10 days after the date of the conviction (Ibid, sec. 20
(1)). The person prima facie liable for violations of the
Dairy Industry Act, 1914, is the person on whose behalf the
cheese is manufactured, sold, offered, exposed, or had in posses-
sion for sale contrary to the Act (Ibid. sec. 12),

Cheques—

1. Stamps.—Cheques must bear a revenue stamp of 2¢c. (War
Revenue Act, 1915, ch. 8, sec. 12 (2) ). This Act makes it an
offence to:—1. Issue a cheque without affixing the stamp (Ibid,
see, 12 (2) ), or 2. Pay a cheque without such stamp affixed
(Ibid, sec. 12 (10) ); or 3. Omit to cancel such stamp (Ibid.
sec, 12 (11) ).

2. Definition—A cheque is a bill of exchange drawn on a
bank, payable on demand (Bills of Exchange Act, R. 8. C. 1906,
ch. 119, see. 165).

3. Crossed—Where a cheque bears across its face an addi-
fion of (a) the word “Bank ” between two parallel transverse
lines, either with or without the words “not negotiable” or
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(b) two parallel transverse lines simply either with or without
the words *“ not negotiable,” such addition constitutes a crossing,
and the cheque is crossed generally (The Bills of Exzchange
det, R. 8. C. 1906, ch. 119, sec. 168 (1)). Where a cheque
bears across its face an addition of the name of a bank, either
with or without the words “not negotiable,” the addition
constitutes a crossing, and the cheque is crossed “ specially,” and
to that bank (Ibid, sec. 168 (2) ).

Cherries—

1. Packing.—All cherries packed in Canada for sale in
Canada by the box, must be packed in good and strong boxes of
seasoned wood, the inside dimensions of which must be:—
length 18 inches, width 14 inches, depth 5% inches (Inspection
and Sale Amendment Act, 1918, ch. 29, sec. 1, re-enacting with
amendment the Inspection and Sale Act, R. S. C. 1906, ch. 85,

see, 325).

Chief Constable—

1. Definition.—Under the Criminal Code a * Chief Con-
stable,” includes the Chief of Police, City Marshal, or other head
of the police force of any city, town, incorporated village, or other
municipality, district, or place, and in the Province of Quebec,
the High Constable of the District, and means any constable
of a municipality, district or place, which has no chief constable
or deputy chief constable (Code, sec. 2 (6)). Deputy Chief
Constable is defined by Code, section 2 (9).

2. Granting Weapon Permits—Upon sufficient cause being
shown, any chief constable of any city, incorporated town or
district municipality can grant an applicant therefor, as to
whose discretion and good character he is satisfied, a permit to
carry an offensive weapon for such period not exceeding 12
months, as he deems fit (Code, sec. 118 (2)).

3. Granting Alien Enemy Travel Permil.—See ALIENS,

Children—

1. Delinquent.—See JUVENILE DELINQUENTS.

2. Crimes and Offences Against.—These include: 1, Kill-
ing at birth (sec. 251 (2)); 2, killing unborn child (sec. 306) ;
3, abandoning child under 2 years (sec. 243) ; 4, neglecting to
provide for children under 16 years (sec. 242A) ; 5, neglect at
child birth (sec. 271); 6, concealing dead body of child (sec.
2712) ; 7, carnal knowledge of child under 14 years (sec. 301);
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8, attempted carnal knowledge of child under 14 years (sec.
302) ; 9, abdueting or kidnapping child (secs. 297, 315, 316).

3. Disciplining :—It is lawful for every parent, or person in
the place of a parent, schoolmaster or master, to use force by way
of correction towards any child, pupil or apprentice under his
care, provided that such force is reasonable under the circum-
stances (Code, sec. 63).

4. Age of Consent.—1t is no defence to a charge or indict-
ment for any indecent assault on a young person under the
age of 14 years to prove that he or she consented to the act of
indecency (Code, sec. 294).

b, Age of Criminality—No child under the age of seven
years can be convicted of a criminal offence, as it is an irrebut-
table presumption of law that a child under 7 years of age is
incapable of committing a crime (see Code, sec. 17). In the
case of children of the age of seven but under the age of 14
vears such child cannot be convicted of an offence unless he was
competent to know the nature and consequences of his conduct,
and to appreciate that it was wrong (Code, sec. 18). No one
under the age of 14 years can commit rape (Code, sec. 298
(2) ).

G. Evidence—In any legal proceeding where a child of
tender years is offered as a witness and such child does not, in
the opinion of the judge, justice, or other presiding officer,
understand the nature of an oath, the evidence of such child
may be received, though not given under oath, if, in the opinion
of the judge, justice, or other presiding officer, as the case may
be, such child is possessed of sufficient intelligence to justify
the reception of the evidence, and understands the duty of
speaking the truth (The Canada Evidence Act, R. 8. C. 1906, ch.
145, sec, 16,  No case can be decided upon such evidence
alone, and such evidence must be corroborated by some other
material evidence (Ibid., sec. 16 (2)). In certain prosecutions
under Code, sec. 292, for indecent assault or under sections 301,
and 302 for carnally knowing or attempting to carnally know
a girl under 14, a child’s evidence, not under oath, must be
further corroborated by some other material evidence in support
thereof implicating the accused (Code, sec. 1003).

7. Proof of Age.—See Acg, 2.
1P M—~b
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Chinese Immigration—

1. Restriction—Certain restrictions have been placed upon
Chinese immigrants entering Canada by the Chinese Immigra-
tion Act, R. 8. C. 1906, ch, 95, as amended. Unless exempt
from the provisions of this Act, a Chinese immigrant must pay a
head tax of $300 (1bid. see. 7). Certain immigrants are pro-
hibited, namely, where they are paupers or likely to become
a public charge, idiots or insane, suffering from loathsome infee-
tions, or contagious disease, or are prostitutes or living on the
avails for prostitution (/bid., see. 18).  Where Chinese are found
to have came into Canada illegally they can be deported (Ibid.,

sec, TB).

Christian Science—

L. Criminal Responsibility.—Every one who is under a legal
duty to provide necessaries for his wife is criminally responsible
for omitting without lawful excuse so to do, if the death of his
wife is caused, or if her life is endangered, or her health is or
is likely to be permanently injured by such omission (Code, sec.
242 (2) ). A conscientious objection to medical treatment
because of a belief in the doctrines of the sect known as
“ Christian Scientists ” is not a ** lawful excuse ” for omitting to
provide medicines and medical aid under section 242 of the
Criminal Code,

Chloroform—

1. Administering With Intent.—Everyone is guilty of an
indictable offence and liable to imprisonment for life and to be
whipped, who with intent thereby to enable himself, or any
other person, to commit, or with intent thereby to assist any
other person, in committing an indictable offence, unlawfully
applies or administers to or causes to be taken by or attempts to
apply or administer to, or attempts or causes to be administered
to or taken by, any person, any chloroform, laudanum or other
stupefying, or over-powering drug, matter or thing (Code, sec.
216 (b ).

Clergymen—

1. Marrying Persons Contrary to Law.—Every one is guilty
of an indictable offence and liable to a fine, or to one years
imprisonment who being lawfully authorised, knowingly and wil-
fully solemnizes any marriages in violation of the laws of the
province in which the marriage is solemnized (Code, sce. 312).
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2. Crimes and  Offences  Against—These include :—(a)

Obstructing officiating clergyman holding divine service or bury-
g the dead (Code, sec. 199); (b) offering violence to, or
arresting upon civil process clergyman going to, performing
same, or returning from divine service or burial of dead (Code,
see, 200). It is also an offence to disturb, interrupt, or dis-
quict an assemblage of persons met for religious worship (Code,
see, 201).,

Cocaine—

L. Lmproper use—~The improper use of cocaine and any
salt or compound of, is prohibited by the Opium and Drug Act,
1911, ¢h. 17, This Act was passed to suppress the unlawful
traflic in opium and other dangerous drugs.

2. Importation, Manufacture, Sale or Possession.—Every
person who, without lawful or reasonable excuse, imports, manu-
factures, sells, offers for sale, has in his possession, takes
or carries or causes to be taken or carried from any place in
Canada to any other place in Canada any cocaine for purposes,
other than scientific or medicinal, is guilty of a criminal offence
punishable by fine or imprisonment or both (Opium and Drug
let, 1911, ¢h, 17, sec. 3).

3. Prescriptions, Records, ete—Cocaine can be obtained from
i druggist on a written order or prescription signed by a duly
authorized and practising physician, veterinary surgeon, or den-
tist.  Records are required to be kept of the filling of the
prescription, and the sale can only be made once on eact
prescription, unless the physician, veterinary surgeon, or den-
tist otherwise prescribes. The prescription can only prescribe
cocaine for medical purposes, or for medical treatment of a
person who is under professional treatment by such physician,
or the drug is to be used for medical purposes in connection
with dentists’ or veterinary surgeons’ practice (Ib., sec. 5).

4. Crimes and Offences.—These include :—1. Person unlaw-
ully importing, manufacturing, selling, offering for sale, hav-
Ing in possession or taking or carrying, or causing to be taken
orcarried from any place in Canada to any other place in Canada
my  cocaine for purposes other than scientific or medicinal
(Opium and Drug Act, 1911, ch. 17, sec. 3) ; 2, any dealer giv-
Ny, selling or furnishing any cocaine to any person other than,
physician, veterinary surgeon, dentist, without a written order
r prescription (Ibid., sec. 5); 3, dealer neglecting to make or
weserve a proper record of particulars of sale of cocaine (Ibid.
v 5) 1 A, druggist giving, selling or furnishing any cocaine
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except upon a written order or prescription of physician, veterin-
ary surgeon or dentist (/bid., sec. 5); b, druggist, without
authority of physician, veterinary surgeon or dentist, using any
preseription to sell cocaine on more than one occasion (Ibid.,
sec. b); 6, druggist neglecting to keep record of sale of cocaine
(Ibid., see. b); 7, druggist refusing to allow record of sale
of cocaine to be examined by police officers (Ibid., sec. 5); 8,
physician signing prescription or order other than for medical
purposes (Ibid., sec. 5 (2)); 9, person without lawful or reason-
able excuse exporting or attempting to export any cocaine to
any country which prohibits its entry (Ibid. sec. 6).

5. Search and Seizure—~Cocaine kept or conceuled for any
purpose contrary to the Act in any dwelling house, store, shop,
warchouse, outhouse, garden, yard, vessel or other place can
he seized under a search warrant by day or night (if so specified),
and on conviction the cocaine seized can be destroyed (Opium
and Drug Act, 1911, ch. 17, sec. 8). If no conviction is made
owing to no offence having been committed the cocaine can,
unless the court otherwise orders, be claimed within 3 months
after seizure, unless imported contrary to Customs Act (/bid,
sec. 9).  After the three months have elapsed unclaimed cocain:
can be destroyed (Ibid., sec. 9). Further regulations can he
passed by Order in Council (Ibid, sec. 13).

6. Prosecutions.—1f any person charged with an offence
against the Opium and Drug Act, 1911, ch. 17, pleads or alleges
that he imported, manufactured, sold or offered for sale or had
in his possession any cocaine in respect of which the offence is
charged for scientific or medicinal purposes, the burden of
proof thereof is upon the person so charged (Opium and Drug
Act, 1911, ch. 17, see. 10). No conviction, judgment, or order,
in respect of an offence against this Act can be removed by
certiorari into any of His Majesty’s Courts of Record (Ibid., sec.
12).

Cockfighting—

1. Encouraging.—Every one is guilty of an offence and liable
on summary conviction before two Justices of the Peace, to
a penalty not exceeding $50 or 3 months’ imprisonment, with
or without hard labour or to both, who in any manner encourages,
aids or assists at a cock-fight (Code, sec. 542 (¢)).

2. Cock-Pils—These are unlawful and the cocks found
therein or on the premises can be confiscated and sold for the
benefit of the municipality (Code, sec. 543).
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Coins—

1. Crimes and Offences.—These include:—1, Gilding (Code,
346 (d)) s 2, clipping (Code, sec. 558); 3, defacing (Code,
see, 559) 3 4, possessing clippings (Code, sec. 560) ; 5, counter-
feiting, 552 to 564; 6, uttering (Code, secs. 564, 563 (c),
565, 566, 567); 7, advertising counterfeit money (Code, sec.
a6d).

2. Current Gold or Silver Coin.—For the purpose of prose-
cutions of offences relating to coin and counterfeit money cur-
rent gold or silver -coin includes any gold or silver coin of any
of Iis Majesty’s Mints; or gold or silver coin of any foreign
prince or state or country, or other gold or silver coin lawfully
current, by virtue of any proclamation or otherwise, in any part
of His Majesty’s Dominions (Code, sec. 546 (a)).

3. Current Copper Coin. For the purpose of prosecutions
under the Criminal Code for offences relating to coin and
counterfeit money, current copper coin includes copper coin
coined in any of His Majesty’s Mints or lawfully current, by
virtue of any proclamation or otherwise in any part of His
Majesty’s Dominions (Code, sec. 546 (b)). “ Copper coin”
includes any coin of bronze or mixed metal and every other
kind of coin other than gold or silver. (Code, sec. 2 (8) ).

4. Gilding or Silvering.—This includes casing with gold or
silver respectively, and washing and colouring by any means
whatsoever with any wash or materials capable of producing the
appearance of gold or silver (Code, sec. 546 (d)).

5. Counterfeit Coins.—These include:—1, Those prepared
or altered so as to resemble or pass for any current coin of a
higher denomination (Code, sec. 547 (1)); 2, those fraud-
ulently filed or cut at the edges so as to remove the milling, and
on which a new milling has been added to restore the appear-
ance of the coin (Code, see. 547) (2));: 3, any coin false,
not genuine (Code, 546 (¢) ). The offence is deemed complete
although the coin made or counterfeited or bought, sold, received,
paid, tendered, uttered or put off, or offered was not in a fit
state to be uttered, or the counterfeiting thereof was not
finished or perfected (Code, sec. 548).

Genuine, but Valueless Money—In the case of coin or
paper money which although genuine, has no value as money,
it is necessary in order to constitute an offence under part ix. of
the Criminal Code respecting coins, that there should he know-
ledge on the part of the persons charged that such coin or paper
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money was of no value as money, and a fraudulent intent on
his part in his dealings with or with respect to same (Code, sec.
349y, Upon the trial of any person accused of any offence
respecting the currencey or coin or against the provisions of Part
ix. of the Criminal Code relating to coin it is sufficient to prove
such general resemblance to the lawful coin as will show an inten-
tion that the counterfeit should pass for it (Code, sec. 955). The
destruction of counterfeit or false coins is dealt with hy section
957 of the Code.

Cold Storage—

L. Warchouses— Establishments in connection with which
refrigerating machinery, or ice and salt is used for the purpose
of maintaining a temperature of 10 degrees Fahrenheit, or below,
and in which articles of food are stored for periods exceeding
21 days, are the subject or regulation and control by the Minis-
ter of Agriculture under the Cold Storage Warehouse Act, 1914,
ch. 22, Refrigerated rooms in hotels, restaurants, dining car
services, retail shops, private houses, manufacturing establish-
ments, other than packing houses, refrigerated cars, or refriger-
ated space in steamships do not come within the provisions
regarding warchouses (Ibid, sec. 1.)  Orders in Council can be
passedd under this Aet to provide proper supervision, licensing,
inspection, labelling and marketing of foods stored in cold
storage warchouses. (Ibid, sec. 4). Penalties are provided for
violations of these orders in Couneil (Ibid, sec. 8). The govern-
ment is permitted to subsidize cold storage warehouses in order
to preserve perishable food products or the government can
build the warehouse if so desired (Cold Storage Act, 1907, ch. 6).

Colour of Right—

L. In Damages to Properly Prosecutions, a colour of right
on the part of the defendant removes the criminal character
of the act of damage to property, if the act is done under an
honest belief in a state of facts, which if they actually existed
would constitute a legal justification or excuse. This is by virtue
of section 541 of the Criminal Code which stipulates that nothing
shall be an offence under any of the provisions of part viii.,
dealing with mischief, damage to property, injury to trees,
&c., and setting out fires, unless it is done without legal justi-
fication or excuse and without colour of right (Code, sec. 541).

2. Where Accused Has Interest in Properly—Where the
offence consists in an injury to anything in which the offender
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has an interest, the existence of such interest, if partial, does not
prevent the act being an offence, and if tolal, does not prevent the
act being an offence if done with intent to defraud (Code, sec.
341 (2)).

3. Definition.—1s an honest belief in a state of facts,
which if such state of facts actually existed, would be a legal
justification or excuse, because that takes away from the act
its criminal character,  The expression is to be found in sections
57,58, 347, and 709 of the Criminal Code. In the case of an
assault in which any question of title to land is involved the
Justice has no jurisdiction, as this is taken away by section 709
of the Criminal Code.

Committal for Trial—

1. Indictable Offences. The word “ committal,” signifies the
act of a Magistrate, issuing a “warrant of commitment.” A
justice of the peace holding a preliminary enquiry into an
indictable offence, must commit the accused for trial, if he is of
the opinion that the evidence is sufficient to put him on his
trial (Code, form 22, sec. 690). Where the evidence given
at the preliminary enquiry, is, in the opinion of the Justice,
suflicient to put the accused on his trial but does not furnish
such a strong presumption of guilt as to warrant the accused’s
committal for trial the justice holding the preliminary, can,
with the aid of another justice, take the recognisances of the
accused and his two sureties, conditional for his appearance at
the time and place of trial, there to surrender himself into the
custody of the court, take his trial and not depart the court
without leave (Code, sec. 696). If in these circumstances
offence is punishable with less than five years’ imprisonment one
justice can take the recognisance alone (Code, form 28, sec.
696 (2) ).

Common Law—

L. Crimes and Offences. The common law is not abrogated
by the Criminal Code of Canada. Tt is still applicable in cases
for which no provision has been made in the Code, and this
ipplies both to prosecution and defence. It is specially pro-
ided by the Criminal Code that all rules and principles of the
Common Law which render any circumstances a justification or
excuse for any act, or a defence to any charge, shall remain in
force and be applicable to any defence to a charge under the
Criminal Code, except in so far as they are altered by or are
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imconsistent with the Criminal Code of Canada (Code, sec.
16).  Examples of provisions in the Code which abrogate the
Common Law rule are to be found in secs. 21 and 70.

Common Nuisance—

1. Definition—~—A common nuisance is an unlawful act or
omission to discharge a legal duty which act or omission
endangers the lives, safety, health, property, or comfort, of
the publie, or by which the public are obstructed in the exercise
or enjoyment of any right common to all His Majesty’s sub-
jeets (Code, sec, 221). A common nuisance can be either: 1,
Criminal: or 2. Non-criminal. A eriminal common nuisance
is 0 common nuisance which is made criminal, i.e. prohibited
under pain of punishment by fine or imprisonment and would
inelude, not only those which are specifically prohibited under
pain of penalty by fine or imprisonment, but also any common
nuisance which endangers the lives, safety or health of the publie
or which oceasions injury to the person of any individual (Code,
sec, 222). A non-criminal nuisance is one which is not pro-
hibited under pain of penalty by fine or imprisonment. It may
nevertheless be indictable, although not a eriminal offence, and
proceedings or judgment may be taken and had to abate or
remedy the mischief done hy such nuisance to the public right
(Code, see, 223).

Companies—

1. Dominion Joint Stock.—These are subject to regulation
and control under the Companies Act, R. S, C. 1906, ch. 79. The
Secretary of State for Canada can by letters patent under his
seal of office grant a charter to any number of persons, not less
than five, who apply therefor, constituting such persons and
others who have hecome subseribers to a memorandum of
association, and who thereafter become sharcholders in the com-
pany, a hody corporate and politie, for any of the purposes or
objects to which the legislative authority of the Parliament of
Canada extends, except the construction and working of rail-
ways, or of telegraphs or telephone lines, the business of insur-
ance, the business of a loan company, and the business of banking
and the issue of paper money (Ibid., sec. 5).

2. British and Foreign Mining Companies—Any Joint
Stock Company or Corporation duly incorporated under the
laws of the parliament of the United Kingdom, or under the
laws of any foreign country for the purpose of carrying on
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mining operations, can, on receiving a license from the Secretary
of State of Canada, carry on mining operations in certain parts
of Canada (The Dominion Companies Act, R. 8. C. 1906, ch.
19 sec. 269) .

3. Dominion Loan Companies—These are incorporated
under the Loan Companies Act, 1914, ch, 40. This Act replaces
the provisions of the Companies Act R. 8. C. 1906, ch. 79,
respecting the charters of loan companies, and since 12th June,
1914, these companies are formed and operated under the Loan
Companies Act, 1914.  British loan companies wishing to
operate in Canada must secure a license from the Secretary of
State for Canada, under the Companies Act (part iv.)

4. Dominion Trust Compantes—These are incorporated
under the T'rust Compandies Act, 1914, ch. 55. This Act replaces
the provisions of the Companies Act R. 8. C., 1906, ch. 79,
respecting the charters of Trust Companies, and since June
12, 1914, these companies are formed and operated under the
Loan Companies Act, 1914,

Complaint—

1. Issue~"The term is applied in eriminal procedure to the
form of information and complaint, by which criminal proceed-
ings are commenced. The authority for the issue of an inform-
ation is under section 654 of the Criminal Code, which provides
that anyone who, upon reasonable and probable grounds, believes
that any person has committed an indictable offence under the
Criminal Code may make a complaint, or lay an information, in
writing, and under oath, before any magistrate or justice, having
jurisdiction, to issue a warrant or summons against such
accused person in respect of such offence (form 3). In sum.
mary conviction matters, under section 710, it is not necessary
(but it is always advisable), that a complaint upon which
u justice may make an order for the payment of money or other-
wise, shall be in writing, unless it is so required by the particular
Act or law upon which the complaint is founded. It is worthy
of note that section 710 deals with summary matters only, and
provides: 1, that an information in such matters can be made
without oath or affirmation unless specially required by some
other Act; 2, that an information in such matters shall only
cover one offence ; 3, that an information in such matters can be
luid by the person himself, his counsel, or a person authorized
by him (sec. 710).
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2. Form.~It is advisable that the information and com-
plaint should be well drawn up.  An information and complaint
in a summary matter should contain: 1, Informant’s name; 2,
informant’s occupation and address; 3, date and place where laid ;
4, name and style of justice; 5, name, address and occupa-
tion of person charged, or, if unknown, some description of
person to be identified; 6, a concise legal description of the
offence charged, so that there is present all the requirements of
the statute, including recitals of previous convictions where the
information is for a second and subsequent offence. It should
be noted that in offences dealing with liquor and houses of
ill-fame, that the street number and exact location must appear
in the information, and a convietion made on a faulty informa-
tion in this respect will be quashed on appeal.

Compounders—

1. Licensing and Control—A license to carry on the busi-
ness of, and to act as, a compounder can be granted to any
person who has complied with the provisions of the Domin-
ion Inland Revenue Act, 1906, R. 8. . ch. 51, provided the
license has been approved by the District Inspector, and the
person has jointly with a guarantee company, approved by the
Department of Inland Revenue, entered into a bond to His
Majesty in the sum fixed by law (7he Inland Revenue Act,
R. 8. €, 1906, ch, 51, sec. 188).

Compounding Offences—

1. Criminal Actions—It is an indictable offence for a per-
son, who, having once brought an action against any person
under any penal statute in order to obtain from him any penalty,
compounds, i.e., agrees not to prosecute, the said action, without
first obtaining the order or consent of the court (Code, sec.
181.)

Concealing—

1. Arms—Concealing arms with intent to evade the pro-
visions of part iii, of the Criminal Code, after proclamation has
heen issued requiring their delivery up, is an offence under
section 117 of the Criminal Code,

2. Birth.—'The disposition of the dead body of a child, in
any manner, with intent to conceal the fact that its mother was
delivered of it, whether the child died before, or during or after
birth is an indictable offence punishable with 2 years’ imprison-
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ment (Code, see, 272).  On an indictment for murder a con-
viction can be had of concealment of birth (Code, sec. 952).

3. Deeds, Wills, de.—The concealment by a vendor or his
solicitor, of any settlement, deed, will, or any other instrument
material to the title, or any pedigree upon which the title
depends, with intent to defraud, and in order to induce such
purchaser or mortgagee to accept the title offered or produced
to him, is an indictable offence (Code, sec. 419), It is
required to obtain the consent of the Attorney-General, after
previous notice to the person intended to be prosecuted (Code,
see, 597). It is also an offence under the Criminal Code to
destroy, cancel, conceal, or obliterate any documents of title
to goods or lands, any valuable security, testamentary instru-
ment, or judicial, official, or other document for any fraud-
ulent purpose (Code, sec, 396).

L. Women or Girls in Bawdy House.—1t is an offence under
the Criminal Code of Canada to knowingly conceal any woman
or girl in any common bawdy or assignation house (Code, sec. 216
(¢) ). A search warrant can be issued for the search of any
woman or girl believed to have been inveigled or enticed to a
house of ill-fame or assignation (Code, sec. 640).

5. Drift Timber.—Any person who, without the consent
of the owner thereof, fraudulently conceals or assists in
concealing timber or lumber found adrift, or ashore on river
hank, or beach, or in certain harbours, commits an indictable
offence (Code, sec. 394).

6. (fold and Silver—Any person who with intent to defraud
his co-partner, co-adventurer, joint-tenant, or tenant in com-
mon, in any mining claim, or in any share or interest in any
such claim, secretly keeps back or conceals any gold or silver
found in or upon or taken from such claim, commits theft
(Code, 353.)

Confessions—

I. Admissible~The prosecution in a criminal case can
“ive in evidence any admission or confession, or other state-
ment, made at any time by the person accused or charged,
which by law, would be admissible as evidence against him
(Code, sec. 685). A confession to be admissible in law, must
live been given voluntarily, and not under fear of any threat
or under hope of any promise. The onus of proving that the
leged confession was not made under any inducement or
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threat is on the Crown. The arrest of the accused is itself
considered an inducement to make the statements and therefore
suflicient to bar the reception where no proper caution or warn-
ing was given,

Consent—

1. Prosecutions.—The consent of certain particular individ-
uals, e.g., the Attorney General of Canada, or of any province,
the Minister of Marine and Fisheries and others, is required
before any person can be prosccuted eriminally under certain
statutes. It is required in prosecutions for:—1, Communi-
cating official sccrets (Code, see. 592); 2, judicial corruption
(Code, see. 593); 3, making explosives (Code, sec. 594);
4, sending unseaworthy ship to sea (Code, sec. 595); 5, crim-
inal breach of trust (Code, sec. 596); 6, fraudulent acts of
vendor or mortgagor (Code, see, 597).

2. Age of Consenl.—See AGE, 1.

3. Death With Consent.—No one has a right to consent to
the infliction of death upon himself. If such consent is given,
it has no effect upon the eriminal responsibility of any person
by whom such death may be caused (Code, sec. 67). It is an
offence to counsel, or procure any person to commit suicide,
actually committed in consequence of such counselling or pro-
curement, or to aid or abet any person in the commission of
suicide. (Code, sec. 269).

. Speedy Trial—Every person committed to gaol for trial
on a charge of being guilty of any of the offences which
are mentioned in section 582 of the Criminal Code as being
within the jurisdiction of the General or Quarter Sessions of
the Peace, may with his consent be tried in any province of
Canada, and if convicted, may be sentenced by the Judge con-
vieting him (Code, sec. 825).  If the accused is remanded
for trial under section 696 of the Code instead of being com-
mitted for trial he has the same privilege of being tried,
speedily, with his consent (Code, sec, 825 (4).)

5. Summary Trial.—Consent of the accused to be summar-
ily tried under Code part xvi for an indictable offence, is, with
certain exceptions, absolutely necessary, in order to obtain
jurisdiction (Code, secs. Y77, 778). The exceptions are:—
1, Keeping a disorderly house (Code, sec. 774); 2, being an
inmate or habitual frequenter of a bawdy house (Code, sec.
T74) 1 3, all offenders under see. 773, committed by or against
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transient seamen in ports of Canada (Code, sec. 175); 4, all
offences mentioned in see. 773, when tried and committed in
Alberta, N. W, Territories, Yukon Territory, British Columbia,
P. B. Island and Saskatchewan (Code, sec, 776). In these
exceptional cases the jurisdiction is absolute and does not depend
upon the accused giving his consent,

G. Child Under 1} to Act of Indecency.—It is no defence
to a charge or indictment for any indecent assault on a young
person under the age of 14 years to prove that he or she
consented to the act of indecency (Code, sec. 294).

Abduction of Girl Under 16 Years.—It is immaterial
whether the girl is taken with her own consent or at her own
suggestion or not, where the accused unlawfully takes or causes
to be taken any unmarried girl, under the age of 16 years, out
of the possession of and against the will of her father or mother,
or of any other person having the lawful care or charge of her
(Code, sec. :”5).

Conspiracies—

1. T'reason.—1t is treason to conspire to levy war against
His Majesty with intent to depose him or to compel His
Majesty to change his measures or counsels, or in order to
intimidate or overawe both Houses or either Houses of Parlia-
ment of the United Kingdom or Canada, by force (Code, sec
74 (g)). The act of conspiring is an “overt” act (Code, sec.
v5).

2. Intimidating Legislatures.—1It is an indictable offence
for any person to confederate, combine or conspire with any
person to do any act of violence in order to intimidate, or
to put any force or constraint upon any Legislative Council,
Legislative Assembly or House of Assembly (Code, sec. 79).

3. Sedition—A seditions conspiracy is an agreement
hetween two or more persons to carry into execution a seditious
intention, (Code, sec. 132). It is an offence punishable with
20 years’ imprisonment to be a party to any such conspiracy
(Code, see, 134).

4. Murder—It is an offence to conspire or agree with any
person to murder or cause to be murdered any other person,
whether the person intended to be murdered is a subject of
His Majesty, or not, or is within His Majesty’s Dominions or
not (( ‘ode, sec. 266).

. Defraud—It is an offence to conspire with any other
person by deceit or falsehood, or other fraudulent means, to
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defraud the public or any person, ascertained or unascertained,
or to affect the public market price of stocks, shares, merchan-
dise, or anything else publicly sold, whether such deceit or
falsehood or other fraudulent means would or would not amount
to a false pretence defined by the Criminal Code (sec. 444).

6. Commit Indiclable Offences—Tt is an offence to conspire
with any person to commit any indictable offence (Code, sec.
513).

V. Restraining Trade.—~1t is an offence for two or more per-
sons to enter into an agreement to do or procure to be done an
unlawful act in restraint of trade, e.g., to limit transportation
facilities, to restrain commerce, to lessen manufacturing, to
lessen competition (Code, sees. 496, 498). It must be remem-
bered, however, that the purposes of a trade union are not
unlawful though they may have the same effect.  No prosecu-
tion can be maintained against any person for conspiracy in
refusing to work with or for any employer or workmen, or for
doing any act, or causing any act to be done for the purpose of
a trade combination, unless such act is an offence punishable
by statute.  (Code, secs, 497, 590),

Constables—

1. Chief.—A chief constable for the purpose of the Criminal
Code of Canada includes the Chief of Police, City Marshal, or
other head of the police force of any city, town, incorporated
village or other municipality, district or place, and in the Pro-
vinee of Quebee, the High Constable of the district, and means
any constable of a municipality, district or place which has no
Chief Constable or Deputy Chief Constable (Code, sec. 2 (6)).

2. Deputy Chief—~This includes for the purposes of the
Criminal Code, the Deputy Chief of Police, Deputy or Assistant
Marshal or other deputy head of the Police Force of any city,
town, incorporated village, or other municipality, district or
place, and in the Province of Quebec, the Deputy Iligh Con-
stable of the District (Code, see. 2 (9)).

3. Personating.—Every person who falsely represents him-
self to be a constable or other peace officer who not being a
constable or other peace officer, makes use of any badge or
article of uniform or equipment in such manner as is likely to
makes persons believe that he is a constable or other peace
officer, is liable on summary conviction to a fine not exceeding
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%100 and costs or 3 months’ imprisonment or both fine and
imprisonment (Code, sec. 169 A)).

4. Fees—~"These are fixed by the Criminal Code, see. 770,
so far as regards all matters coming within the Criminal Code
of Canada (Code, sec. 770).

b, Arrest. Without Warranl—A peace officer can arrest,
without warrant, any one who has committed any of the offences
mentioned in Criminal Code, sections:—74, 76, 77, 18, 19, 80,
81, 8h, 86, 92, 96, 97, 112, 129, 130, 137, 138, 139, 185, 187, 189,
190, 202, 263, 264, 267, 268, 270, 273, 274, 276, 279, 280, 282,
283, 286G, 209, 300, 301, 313, 358, 359, 360, 361, 362, 363, 364,
B3G5, 366, 367, 368, 369, 371, 372, 3719, 380, 381, 382, 383, 384,
386, 388, 390, 391, 396, 398, 399, 405, 406, 410, 446, 448, 449,
450, 451, 452, 453, 455, 456, 457, 458, 459, 460, 461, 462, 465,
464, 467, 468, 469, 470, 472, 478, 471, 479, 480, 510, 511, 512,
513,514, 517, 520, 521, 522, 523, 525, 526, 536, 512, 543, 550
532, 555, 556, 558, 560, 561, 562, 563 (a), 563 (D), 563 (d),
67, (Code, sec. 647). A peace officer may also arrest without
warrant, any one whom he finds committing any ecriminal
offence (Code sec, 648 (1)). A peace officer may arrest,
without a warrant, any person who he has good cause to suspect
of having committed or being about to commit any of the
offences respecting procuring mentioned in section 216 of the
Criminal Code (Code, sec. 6562 (a)).

Contagious Diseases—
1. Animals.—8ee AGRICULTURE 3.

Constables’ Duties—

1. General Duties.—The constable, when on duty, is respon-
<ible for the security of life and property, and for the preserva-
tion of the peace and general good order in his district. He
should—(1) make himself acquainted with all parts of the
cities, towns, villages and settlements in such district; (2) pos-
«ess such a knowledge of the inhabitants as will enable him to
recognize their persons; (3) be civil and courteous to every
member of the publie, rich and poor; (4) pay attention to
forcigners and strangers; (5) visit all pool rooms, theatres, and
ther licensed places for the purpose of observing all breaches

[ the law; (6) visit his district periodically and especially in
wwns, cities, and villages, the business section; (7) be vigilant
» deteet burglary, housebreaking, or the entering of premises by

voor night, and inform the oceupier of any premises which he
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findds insecure, and (%) mark all |>l.|w~ likely 1o be ;Hl\‘lllllh'cl ll)'
thieves, and if the marks are disturbed, he should ascertain the
cause. A constable should not enter any house, while on duty,
except in the execution of his duty, aud then only with a proper
warrant, nor loiter on duty, or engage in conversation except on
matters relative to his duty.

2. Nuspeeted persons.—A constable should waweh the con
duet of known olfenders and persons of bad character, and
should keep momind that the prevention of ceime e great
ubject ol all the exertions of a constable—will be best attained
by making it evident to such parties that they are known, and
strictly watched, and that certain detection will follow any
attempt to commit a crime, Brothels, low lodging houses, haunts
of thieves, and houses frequented by disreputable persons, ought
to be well known and a close watch kept upon them. e should
wateh women who go about followed by thieves and disreput-
able persons, and if he finds a prostitute or thief decoying a
drunken person in to any back place he should follow them,
and warn such person of his danger.

3. Fires.—A constable should exert himself in every way
likely to be most useful, endeavoring to be first on the spot and
see that all inmates are out of the house, keeping space for the
fire engines, assisting in removing property, and helping mem-

bers of the fire bhrigade, preventing robbery, and remaining until
the fire is out and later, if any good purpose could be served
by doing so,

L. Public Meetings.—Where public meetings or entertain-
ments are held the constable should be outside, unless called
inside to preserve order.  He should however see that all gang-
ways and places of ingress, and egress, are kept clear and that
the law in respect of overcrowding such places is adhered to by
those in charge,

5. Arrival of Boals and Trains—A constable should attend
and be present at the arrival of all boats and trains and should
note public vehicles with passengers, not only to observe the
persons departing or arviving by them, but to render such persons
any assistance or protection,

G. Streets and Highways. A constable is authorized to inter-
fere when a crowd of persons, standing together on the footway,
obstruct the free passage of the thoroughfare. In such cases he
should be both civil and courteous in his manner when request-
ing the partics to move on,  If they persist in remaining and
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otherwise obstruct the highway, their names and addresses should
be taken as well as that of a witness, and the parties should be
summoned to appear before a magistrate, where an offence has
been committed. Cities, towns and villages have, through their
council, power to pass by-laws regulating streets and highways
within their limits. The constable should be familiar with all
such by-laws. Persons who negligently or furiously drive horses,
automobiles and other conveyances, to the danger of the public,
should be summoned. It is advisable in the case of street or
by-law offences to caution the parties first and, if they persist
in violating the law, they should be prosecuted vigorously.

7. Memorandum Book.—A constable should never be without
a memorandum book, and a pencil, and note down any offen-es
or important matters which come under his observation., Names
should be taken down accurately, and should include both
christian and surnames, and any aliases. These notes should
never be destroyed as they are the original entry, and may be
referred to in giving evidence, for the purpose of refreshing the
memory. The memory should be refreshed before going into
court, not afterwards.

8. Creed—Every constable should bear in mind that it is his
duty and privilege: to protect — not oppress the public; to
earnestly and systematically exert himself to prevent crime; to
lose no time, nor spare any exertions, to discover and bring to
justice offenders; to obtain a knowledge of all reputed thieves,
loose, idle, and disorderly persons; to watch narrowly all per-
sons having no visible means of support, and repress vagrancy ;
to be impartial in discharge of duties, discarding all political
and sectarian prejudices ; to be eool and intrepid in the discharge
of his duties, in emergencies and unavoidable conflicts; to
avoid altercations, and display perfect command of temper under
insult and provocation ; to strike but in self-defence, and treat
i prisoner with no more rigour than may be absolutely necessary
to prevent escape; to treat with utmost eivility both in words,
manner and tone of voice, all classes of the public and eheerfully
render assistance to all in need of it; to exhibit great deference
and respect to all magistrates, judges, superiors and officials, due
to their office; to promptly and cheerfully obey orders, and
render honest, faithful and speedy account of all monies and
property, whether intrusted for others, or taken possession of in
the execution of duty, and finally, to be neat and clean, and smart
in person and attire,

Jr.M—6
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Contempt—

1. Before Magistrates.—Every Judge of the Sessions of the
Peace, Chairman of the Court of General Sessions of the Peace,
Police Magistrate, District Magistrate or Stipendiary Magistrate
has such and the like powers and authority to preserve order
in court held by him during the holding thereof, and by the like
ways and means, as now by law, are or may be exercised and used
in like cases, and for the like purposes by any Court in Canada,or
by the Judges thereof during the sittings (Code, sec. 607). This
does not include a Justice of the Peace.

2. By Witness.—On preliminary hearing a Justice has power
to proceed against a defaulting witness. If the person sum-
moned as a witness at the preliminary is brought before the
Justice on a warrant issued in consequence of refusal to obey
the summons the defaulter can be detained on the warrant with
a view to securing his attendance as a witness on the day fixed
for the trial or he can be released on recognisance. The Justice
can also examine into and dispose of the charge of contempt
and if found guilty the defaulter can be fined an amount not
exceeding $20 or imprisoned (without hard labour) for a term
not exceeding 1 month, or may be both fined and imprisoned,
and have to pay the costs incident to the service and execution of
the summons and warrant and of his detention in custody (Code,
sec. 674) (Form 13). In speedy trial cases, the Judge can
punish a defaulting witness. Upon proof to the satisfaction of
the Judge of the service of a subpena upon any witness who
fails to attend before him as required by such subpeena, and upon
such Judge being satisfied that the presence of such witness
before him is indispensible to the ends of justice he can, by his
warrant, cause the said witness to be apprehended and forth-
with brought before him to give evidence as required by such
subpeena, and to answer for his disregard for same. The witness
may be detained in custody or allowed out on recognisance, and
the Judge can examine into and dispose of the charge of con-
tempt and may fine and imprison the witness, the total punish-
ment not to exceed $100 fine and ninety days with or without
hard labour and costs of warrant and detention (Code, sec.
842, forms 62, 13).

3. Disobeying Court Orders—Everyone is guilty of an
indictable offcace and liable to one year’s imprisonment who,
without lawful excuse, disobeys any lawful order other than for
payment of money, made by any court of justice, or by any
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person or body of persons authorised by any statute to make or
give such order, unless some penalty is imposed or other mode
of proceeding is expressly provided by law (Code, sec. 165).

Convicts—
1. At Large While Under Sentence.—See ESCAPE.

Corrosive Fluid—

1. Throwing With Intent.—Any person who unlawfully puts
or lays at any place, or casts or throws at or upon, or otherwise
applies to any person any corrosive fluid, or any destructive
or explosive substance, is guilty of an indictable offence and liable
to life imprisonment if the same is done with intent to burn,
maim, disfigure, or disable, any person, or to do grievous bodily
harm to any person whether bodily harm is effected or not (Code,
see, 280).

Convictions—

1. Minute—~The act of a legal tribunal adjudging a person
guilty of a eriminal offence. There must always be some record
of a conviction, It is usual to make a minute of conviction and
from that prepare a formal conviction. In summary matters
every justice who convicts must, under section 727 of the
('riminal Code of Canada, make up a formal conviction, and he
may, and should, in all cases make a minute of conviction as
provided in said section. The forms of conviction vary ac-
cording to the circumstances of each particular case, depend-
ing a good deal on whether the conviction is for a first, second
or third offence, The forms are contained in Criminal Code
forms 31, 32 and 38.

2. Form.—The following points should be particularly noted :
1, Convictions must be under seal; 2, variation between con-
viction and minute of adjudication may be a ground for quashing
sume; 3, amendments to the minute of conviction can be made by
bringing accused before the justice, before a formal conviction
i made out; 4, the evidence necessary to sustain a conviction
must be reasonably sufficient and certain to show that the
offence charged has been actually committed ; 5, a formal convie-
tion may be drawn up at any time before return on certiorari;
fi. a conviction may be amended; 7, the place for filing a con-

iction is the court office ; 8, in the case of second and subsequent
ffences the conviction and information, to be regular, must
recite the previous convictions: 9, the offence must have been
committed within the time limit; 10, blanks should not be left in
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minutes of adjudications of convictions; 11, the justice has
power to discharge the offender on suspended sentence, but only
in cases under section 729 of the Criminal Code of Canada. In
the case of summary trials of indictable offences, a conviction
for such has the same effect as if the conviction were made
on indictment. The form of conviction to use in such cases is
form 55, under section 199. As to what invalidates a convic-
tion, and what does not, see section 1124 of the Criminal Code
and the decisions made thereunder.

Coroner—

1. Court—Is a King’s officer. His powers and duties are
regulated by the Coroner’s Act, and also by section 667 of the
Criminal Code. A coroner’s court is a court of record. A
coroner’s inquest is invalid if held on a Sunday. As to the
procedure and general practice in coroner’s court, see Boys on
Coroners, and McMahon’s Practical Guide to the Coroner.

Corroboration—

1. Necessity for—This is evidence in support of the prinei-
pal evidence. Under section 1002 of the Criminal Code of
(anada, no person accused of any offence under the sections
mentioned therein, is to be convicted upon the evidence of one
witness, unless the evidence of such witness is corroborated in
some material particular by evidence implicating the accused.
It is to be noted however that the word “conviction ” is used,
and this would not includ: a preliminary enquiry. The result
is that a committal for trial can be made on uncorroborated
evidence required by this section of the Criminal Code. Under
the Canada Evidence Act the evidence of a child, not under oath,
must in any event be corroborated.

Costs—

1. Costs on Conviction (sec. 85). All costs awarded against
a defendant on conviction, must be ordered to be paid, to the
informant, and not to the justice, otherwise the convictior may
be invalid. The costs are those contained in tariff section 770,
and no others. These when ordered are recoverable under sec-
tion 737, A distress warrant issued under sections 738 and T4l
can be used for costs, .

2. Costs on Dismissal (sec. 736).—The prosecutor or com-
plainant may be ordered to pay costs on dismissal of the informa-
tion laid by him. On a dismissal they cannot be ordered against
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the defendant. Distress, and in default, commitment unde: sec-
tion 742 are applicable to such costs.

3. Costs on Appeal—The costs in such cases depends on
whether the cases are prosecuted or not, on appeal. Where the
prosecutor does not prosecute an appeal, application can be made
to the court for costs, and this application may be made on the
day when the case would have in the ordinary course of events,
been heard. This application is made under section 755. Proof
must be produced of the notice of appeal having been served.
Where the prosecutor prosecutes his appeal and fails, costs should
be applied for by the respondent immediately at the conclnsion
of the case under section 758. If no order is made for costs on
appeal then the justice will be compelled to proceed under sec-
tion 756, and the costs will be limited to those allowed on sum-
mary conviction. Where a special order as to costs is made
under section 758, then such costs can be recovered speedily
under section 759. Where the appeal is abandoned this is dealt
with by section 760. Notice of abandonment must be given in
writing six days clear, before the sitting of the court, and if this
is not done the order under section 755, where the appeal is not
prosecuted, would apply.

4. Costs on Indictment.—These are dealt with in section
1044 of the Code, and under it any court, or judge, or magistrate
under Part XVI, by whom judgment is pronounced or recorded
upon conviction for an indictable offence, including those under
section 773 of the Code, can award costs. The amount of such
costs is entirely within the discretion of the court, there being
no tariff, but under section 1047 they are taxable according to
the lowest scale of costs in a civil suit, in a superior court, and
they should be reasonable within this section. As to assault
cases, special provision is made in section 1046, and where the
conviction is on indictment, then that section should be followed.

5. Forms.—Those used in recovery of costs are: Dismissal of
summary conviction, form 45; summary conviction, form 39;
appeal from summary conviction, forms 52, 53 and 54.

Counts—

1. Form and Contents—A count is part of an indictment
in a criminal charge and must contain in substance a statement
that the accused has committed some indictable offence therein
specified. This statement may be in popular language without
the use of technical words, or it may be in the words of the
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statute describing the offence, or in any words sufficient to give
the accused notice of the offence with which he is charged (Code,
sec. 852, Form 64). The details of the circumstances of the
alleged offence sufficient to give the accused reasonable informa-
tion as to the act or omission to be proved against him and to
identify him with the transaction referred to therein, should be
given. 1t should apply only to one single transaction and refer
to the section or sub-section of the statute creating the offence
(Code, sec. 853).

2. Joinder—Any number of counts for any offence whatever
may be joined in the same indictment, but must be distinguished
in the manner set out in Form 63 of the Criminal Code. In a
count charging murder no count charging any offence other than
murder shall be joined (Code, sec. 856).

3. Separation.—When there are more counts than one in an
indictment each count may be treated as a separate indictment.
The court, if it thinks it conducive to the ends of justice, may
direct that the accused be tried upon any one or more of such
counts separately. In theft cases, unless there be special reasons,
no order is to be made preventing the trial at the same time of
any number of distinet charges of theft, not exceeding three,
alleged to have been committed within six months from the first
to the last of such offences whether against the same person or
not (Code, sec. 857). The order for trial upon one or more
counts separately can be made either before or in the course of
the trial, and if it is made in the course of the trial the jury must
be discharged from giving a verdict on the counts on which the
trial is not to proceed. The counts in the indictment as to which
the jury are so discharged can be proceeded upon in all respects
as if they had been found in a separate indictment (Code, sec.
858).

4. Objections—A count is not objectionable or insufficient
simply if it omits the statements, mentioned in section 855 of
the Code (Code, sec. 855).

Counterfeiting—

1. Crimes and Offences—These include the counterfeiting
of government seals (sec. 472), seals of court (sec. 473), stamps
(sec. 479), gold and silver coin (sec. 552), copper coin (sec.
562). In addition to these offences there are the cognate offences
of :—1, Dealing in and importing counterfeit coins, ete. (sec.
553) ; 2, manufacturing of copper coins (sec. 554) ; 3, exportation
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of counterfeit coin (sec. 555) ; 4, making instruments for coin-
ing (sec. 556) ; b, bringing instruments for coining from mints
into Canada (sec. 557); 6, possessing counterfeit coin (sec.
561); 7, uttering counterfeit gold and silver coins (sec. 564);
8, uttering counterfeit copper coin (sec. 565); 9, advertising
counterfeit money (sec, 569). (See also Co1n).

2. Search, Seizure and Destruction. — A search warrant
under section 629 of the Criminal Code can be issued in connec-
tion herewith. If under such warrant there is brought before
any justice, any counterfeit coin or other thing the possession
of which, with knowledge of its nature and without lawful excuse,
is an indictable offence under Part IX of the Criminal Code re-
specting coinage offences, every such thing so soon as it has been
produced in evidence, or so soon as it appears that it will not be
required to be so produced, must forthwith be defaced or other-
wise disposed of as the Justice or the Court directs (Code, sec.
632 (2)). If any false or counterfeit coin is produced on any
trial for an offence against the provisions of Part IX. of the
Criminal Code respecting coinage offences the Court must order
the same to be cut in pieces in open Court, or in the presence of
a Justice and then to be delivered to or for the lawful owner
thereof if such owner claims the same (Code, sec. 957).

3. Evidence—When upon the trial of any person it becomes
necessary to prove that any coin produced in evidence against
such person is false or counterfeit, it is not necessary to prove
the same to be false and counterfeit by the evidence of any
moneyer or other officer of His Majesty’s mint, or other person
employed in producing the lawful coin in His Majesty’s Do-
minions or elsewhere, whether the coin counterfeited is current
coin, or the coin of any foreign prince, state or country, not
current in Canada, but it is sufficient to prove the same to be
false or counterfeit by the evidence of any witness (Code, sec.
980). It must be remembered that any genuine coin prepared
or altered so as to resemble or pass for any current coin of a
higher denomination is a counterfeit coin (Code, sec. 547 (1)).
Further, a coin fraudulently filed or cut on the edges so as to
remove the milling, and on which a new milling has been added
to restore the appearance of the coin, is a counterfeit coin (Code,
sec. 547 (2)).

4. When Complete. — Every offence of making any
counterfeit coin or of buying, selling, receiving, paying, tender-
ing, uttering or putting off or of offering to buy, sell, receive,
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pay, utter or put off, any counterfeit coin is deemed to be com-
plete although the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off, was not
in a fit state to be uttered, or the counterfeiting thereof was not
finished or perfected (Code, sec. 548).

Court Records—

1. Stealing.—Everyone is guilty of an indictable offence and
liable to three years’ imprisonment who steals the whole or any
part of any record, writ, return, affirmation, recognizance,
cognovit actionem, bill, petition, answer, decree, panel,
process, interrogatory deposition, affidavit, rule, order, or war-
rant of attorney or any original document whatsoever, of or
belonging to any Court of Justice, or relating to any cause or
matter begun, depending or terminated in any such Court, or of
any original document in any wise relating to the business of any
office or employment, under His Majesty, and being or remain-
ing in any office appertaining to any Court of Justice or in any
government or public office (Code, sec. 363).

2. Ultering False Copy.—Any officer having the custody of
the records of any Court, or his deputy, wilfully uttering a false
copy or certificate of any record is guilty of an indictable offence
and liable to seven years’ imprisonment (Code, sec. 482 (c)).

3. False Signatures.—Any person, who, not being the officer
having the custody of the records of any court, or his deputy,
frandulently signs or certifies any copy of certificate of any
record, or any copy of any certificate, as, if he were such officer or
deputy, is guilty of an indictable offence and liable to seven years’
imprisonment (Code, sec. 482 (d)).

4. Counterfeiting Seals of Court—See COUNTERFEITING

5. Forgery of Court Documents.—Every one who commits
forgery of any record of any Court of Justice or any document
whatever belonging to or issuing from any Court of Justice, or
being or forming part of any proceeding therein, or any docu-
ment made or issued by any Judge, officer or clerk of any Court
of Justice or any document upon which, by the law or usage at
the time in force, any Court of Justice or any officer might act
or, any document which any magistrate is authorized or required
by law to make or issue, or any document to be given in evidence
as a genuine document in any judicial proceeding, is guilty of an
indictable offence and liable to seven years’ imprisonment if the
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document forged purports to be or was intended by the offender
to be understood to be used as genuine (Code, sec. 470).

Crime Reports—

1. Form.—Crime reports are important eriminal records. A
crime report on any ce-e should give: 1st, a complete history of
the case from its inception to its conclusion; 2nd, every action
on the part of the police in connection therewith; 3rd, state-
ments of witnesses.

The duty of the police is to supply all evidence available,
and if it has not heen done at the preliminary hearing, further
evidence should be procured and a carefully prepared crime re-
port forwarded thereon. There is a tendency to rest satisfied
when an accused person has been committed for trial.

Separate crime reports should be submitted for each case
handled. Where two dbr more persons are charged jointly with
the same offence, and tried together, separate reports for each
person are not necessary, but where there are several charges
against one person, or when, during the investigation of one
charge, another offence committed by the same person is dis-
closed, and a charge laid, separate crime reports for each charge
should be rendered.

Whenever a complaint of a criminal nature is received, a
crime report should immediately be rendered, and any subse-
quent information which hias any bearing on the case must also
he sent in the form of a crime report. On no account should
such information be submitted in the form of a letter. A proper
crime report should be made out.

In many cases where enquiries are made regarding persons
missing, lost stock, sudden and accidental deaths, and other
matters not of a criminal nature, the reports submitted are
headed “Crime Report.” Such reports should in all cases be
made out in a similar form to a crime report—not a letter—but
headed “ Report ” only.

All erime reports should be dated, and when subsequent crime
reports are rendered the date of previous reports should be cor-
rectly given in the margin. The first report should state in
margin, “ P.C.R., none.”

As it is most important, for the purpose of filing and refer-
enee, that all erime and other reports should be given a proper and
distinctive heading, the following rules should be observed :—
(a) Where there is reason to suspect any particular person
of having committed the crime, his name in all cases should be
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inserted in the heading, followed by the nature of the offence,
which should be given as shortly as possible, thus: “ Re Tom
Jones—Theft, by taking.”

(b) Where the identity of the perpetrator is unknown, the
name of the complainant is to be shown as follows: “Re Com-
plaint of John Smith—Alleged theft of wagon,” or “ Re Murder
of John Doe, at Saratoga.”

In cases of reports other than criminal, or where the above
rules will not apply, the heading should be made as distinctive as
possible, in order to identify it with the particular case referred
to. A general heading which might suit any one of a dozen
similar cases is valueless.

It is unnecessary to include in the headings the address of the
complainant or accused, a detailed description of articles stolen,
the section of the Criminal Code under which a charge is laid,
ete., ete. The heading should be as short as possible, and these
particulars included in the body of the crime report.

Care should be taken to adopt a suitable heading for the first
crime report in each case. This heading should not be changed
unless absolutely necessary. If found unavoidable to do so, the
old heading should be placed underneath the new one, in paren-
thesis.

In all cases where a complaint is made and the suspected
party is found to have left the country, the crime report thereon
should state whether warrant has been issued, and, if so, a copy
should be attached to the report, which should be accompanied
by a full description of the suspected person, when obtainable.

Crime reports on the preliminary hearing in any case should
contain a synopsis of the evidence given, in which all the facts
given are clearly stated. They should not contain a copy of the
verbatim evidence, as this is often long drawn out, and consider-
able time is wasted in reading it through, and in copying.

In all cases where preliminary hearings are held, in the crime
it should be stated whether the accused was committed for trial
or remanded on bail. When committed, it is necessary to state
what disposal was made of the prisoner, and the date on which
he was turned over to the gaol or guard room; also the name of
the constable having him in charge.

When a crime report is sent in before the constable leaves for
the purpose of escorting a prisoner committed for trial, to the
gaol or penitentiary, the date on which he intends to leave for
this purpose should be inserted.

m, |

ing
Car
fore
“ u,
spel
l!('

cha

nun
mis
vulh
maq

nan
ofte
port
obta

adh

shee
Type
the

ose

be {

whe
offic




LEGAL AND GENERAL INFORMATION, 91

In cases of persons committed for trial, at the termination of
the crime reports a list of witnesses required at the trial is to be
given with the address of each. This information is valuable to
the Crown Prosecutor having the case in hand.

When submitting erime reports with reference to cases where
fines and costs have been imposed, and same paid, the constable’s
costs should be enumerated and names of recipients given,

At the conclusion of a case, when final crime report is sent
in, it should end with the words, “ Case concluded.”

Considerable confusion often results from illegible handwrit-
ing in crime reports, particularly in the case of proper names.
Care should be taken to write these plainly. as, especially with
foreign names, it is often impossible to distinguish “n’s” from
“u’s.,” ete.

Typewritten reports should be neatly prepared, correctly
spelled, and carbon copies clear and distinet. Machines should
be frequently cleaned, especially the type, and carbon paper
changed frequently, so that plain copies can be made.

Crime reports are sometimes rendered with a considerable
number of mistakes, such as words improperly spelled, articles
miscalled (sometimes with different terms, for instance, a vehicle
called a wagon, a democrat and a buggy) ; brands improperly
made or omitted, dates left out, and places of trial left out.

Special attention should be given to the spelling of proper
names, particularly in the case of those of foreigners, which are
often spelled in several different ways in the various crime re-
ports on a case. When possible, an effort should be made to
obtain the correct spelling of names in the first place, and this
adhered to throughout.

For all crime or other reports, no matter how short, whole
sheets of paper must be used whenever possible. In the case of
typewritten reports, letterheads should not be used for making
the first copy. When requisitioning for stationery for this pur-
pose, typewriter tissue, 8 x 13, should be asked for.

All crime reports or correspondence regarding crime should
be forwarded in duplicate to the headquarters of the force.

In case of murder or other very serious crime the constable,
vhere practicable, should telephone or telegraph direct to the
fficer in charge.

2. Contents.—Crime reports should be concise:

(a) Facts should be distinguished from speculation.
(b) The authority for any statement should be quoted.
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(¢) Hearsay should be avoided.
(d) General assertions are not to be made, unless sup-
ported by reasons.

Constables should remember that their duties do not cease
when they have reported a crime. They should actively follow
up each case until the perpetrators have been brought to justice,
no matter whether it is of minor importance or not. It is only
by persistent effort that peace and good order can be maintained
successfully,

3. Filing—The filing of crime reports requires special men-
tion. Some system should be adopted along the following
lines :—

Three pigeon-holes or spaces on a shelf of sufficient size to
take the reports unfolded should be provided in every station.
These should be marked respectively “A,” “B” and *“C.” On the
first of the month of June, for instance, all cases pending enquiry
from previous months should be placed in “A” pigeon-hole;
cases which come in during June and are concluded during that
month should be placed in “ B’ pigeon-hole; and cases opened in
June, but pending enquiry, should be placed in “ C* pigeon-hole.
If a case in “ C” pigeon-hole is concluded during June, it can
be transferred to “ B ” pigeon-hole. On the last day in June the
pigeon-holes should be filled as follows:

“A”: Cases pending enquiry from previous months and
still open.

“B”: Concluded cases.

“(”: Cases pending enquiry opened during June.

To start the following month, first file away all cases in “B”
pigeon-hole. These will be marked “ Concluded cases” for the
month of June, and then transfer all the cases from “ C” pigeon-
hole into “A,” thus starting July with “A” pigeon-hole contain-
ing unfinished cases from previous month, and “B” and “C”
pigeon-holes empty. By this means one can always see at a
glance how the investigations in any case are proceeding, and it
should be impossible for a case to be dropped.

Crops—

1. Setting Fire to—Everyone is guilty of an indictable
offence and liable to 14 years’ imprisonment who wilfully sets
fire to any crop, whether standing or cut down, or any wood,
forest, coppice, or plantation, or any heath, gorse, furze, or fern
(Code, sec. 513). Any wilful attempt to do this is punishable
with seven years’ imprisonment (Code, sec. 514).
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2. Threats to Burn—~—Everyone is guilty of an indictable
offence and liable to ten years’ imprisonment who sends, delivers,
or utters, or directly or indirectly causes to be received, know-
ing the contents thereof, any letter or writing threatening to
burn or destroy any building or any rick or stack of grain, hay,
or straw, or other agricultural produce, or any grain, hay or
straw, or other agricultural produce in or under any building or
on any ship or vessel (Code, sec. 516).

Cruelty to Animals—

1. Ill-treating Animals. or Birds, etc.—Any person who
wantonly, cruelly, or unnecessarily beats, binds, ill-treats, abuses,
over-drives, or tortures any cattle, poultry, dog, domestic animal
or bird, or any wild animal or bird in captivity, is liable to sum-
mary convietion before two Justices of the Peace to a penalty not
exceeding $50 or 3 months with or without hard labour or both
(Code, sec. 542 (a)).

2. Ill-usage Causing Injury.—Any person who, while driving
any cattle or other animal, is by negligence or ill-usage in the
driving thereof the means whereby any mischief, damage or
injury ig done by any such cattle or other animal, is guilty of an
offence and liable to a fine of $50 or 3 months with or without
hard labour, or to both (Code, sec. 542 (b)).

3. Bull-baiting and Cock-fighting, etc—Any person who in
any manner encourages, aids or assists, at the fighting or baiting
of any bull, bear, badger, dog, cock, or other kind of animal
whether of domestic or wild nature, commits an offence and is
liable to a fine of $50 or 3 months with or without hard labour, or
to both (Code sec. 542 (c)).

4. Conveyance of Cattle Without Rest and Nourishment—
(attle carried in any car or vessel in which there is no proper
space and opportunity for rest and proper food and water, must
be unloaded and fed at stated intervals. Cattle cannot be con-
fined in any car or vessel for a longer period than 24 hours
unless the unloading is prevented by storm or other avoidable
cause, or by necessary delay or detention in crossing of trains,
The rest and feeding period must cover five consecutive hours,
and before reloading the car floors must be cleaned and littered
with clean sawdust or sand unless prevented by frost; where the
cars contain the necessary appliances for feeding and watering
without unloading the time of confinement may last 36 hours
(Code, secs. 544 and 544A). These provisions were supple-




04 JUSTICES" AND POLICE MANUAL,

mented, during the war, by the terms of an Order-in-Council,
P, (', 2779, passed under the War Measures Act.

5. Disposition of Penalties—One moiety of every pecuniary
penalty recovered with respect to any offence under section 542,
or 543 of the Criminal Code, respecting cruelty to animals, must
be paid over to the corporation of the city, town, village, town-
ship, parish or place in which the offence was committed and the
other moiety, with full costs, to the person who informed and
prosecuted for the same or to such other person as to the justices
seem proper ((‘mh'. sec, 1043).

Customs—

! 1. Duties.—The tariff of duties levied on goods imported
into Canada, or taken out ¢ warehouse for consumption therein,
is fixed by a statute known as the Customs Tariff. Tt is Chapter
49 of the Revised Statutes of Canada, 1906, and has been
amended from time to time. This statute, as amended, con-
tains provisions respecting British Preferential Tariffs, reci-
procal advantages, free goods, prohibited goods, and contains
schedules in which the articles are specifically set out and the
rate of duty chargeable. (See Customs Tariff Act, R. S. C,,
1906, ch. 49.)

2. ('ollection.—The collection of the customs duties is in
the hands of the Department of Customs, presided over by the
Minister of Customs, assisted by a Commissioner, Assistant Com-
missioner # d a Board of Customs. (The Customs Act, R.S. C.
1906, ch. ). This department has control and management
of the co! cetion of the duties of customs, and of matters incident
theret: nd of the officers and persons employed in that service
(I sec. 7). The valuation for duty is usually done by Gov-
ernment appraisers, and is on the basis of the fair market value
thereof when sold for home consumption, in the principal
markets of the country whence and at the time when the same
were exported, directly to Canada (Ibid., sec. 40). Special pro-
visions are made with respect to abatement of duties where
goods are damaged or lost, and also with respect to warehousing,
entry and removal of goods (Ibid., secs, 40-154). Special powers
are given to cusioms officers, including search of the person,
seizure of articles and prosecution of offenders (Ibid., sec. 154-
304). !

3. Crimes and Offences.—These include:—1, Vessel enter-
ing Canada at place other than at port of entry (Customs Act,
sec. 186) ; 2, removing goods before examination and payment of
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customs duties (sec. 187) ; 3, unloading goods before report to
customs officer (sec. 188) ; 4, landing goods before making entry
at customs (sec. 189) : 5, having goods on board not included in
customs report (sec. 190) 3 6 breaking bulk before paying duties
(see. 191) 5 7, importing goods by night without permit (sec.
192): 8, importing goods without reporting, and answering
questions, and making entry’ (sec. 193) ; 9, train conductor per-
mitting unloading before reporting to customs (sec. 194); 10,
railway officials aiding and abetting importation of goods in
violation of the customs laws (sec. 195): 11, assisting in the
landing of goods imported in violation of customs laws (sec.
196) ; 12, procuring persons to assist in smuggling (sec. 197):
13, unlawfully importing goods on person as baggage (sec. 198) :
14, importing improperly described goods or goods not corres-
ponding with report of vessel; 15, importing goods not corres-
ponding with invoice (sec. 200) ; 16, importing goods not men-
tioned in invoice or entry (sec. 201); 17, importing prohibited
goods (sec, 202) ; 18, importing medicinal preparations without
being marked “alcohol,” or “ non-alcoholic ™ (sec. 203): 19,
being in possession of wreck without report or payment of duties
(sec. 04) ; 20, smuggling (sec. 206 (a)) ; 21, passing false in-
voices through customs (sec. 206 (b)) ; 22, evading customs duty
(sec. 206 (c)) ; 23, possessing blank invoices certified for customs
purposes (sec. 207) ; 24, false statements in declarations under
customs laws (sec. 209); 25, vessel found hovering with pro-
hibited goods on board (sec. 210) ; 26, prohibited or smuggled
goods found in vessel or vehicle (sec. 211) ; 27, placing dutiable
goods in building on boundary line (sec. 212) ; 28, concealing
goods on board vessel (sec. 214); 29, smuggling in company
with others (sec. 215); 30, being on board smuggling vessel
(sec. 216) ; 31, resisting search of the person (sec. 217); 32,
concealing on the person prohibited or smuggled goods (sec.
218); 33, keeping or selling goods unlawfully imported (sec.
219) ; 34, altering or defacing customs marks (sec. 220); 35,
failing to warehouse or ex-warchouse goods entered therefor
(sec. 222) ; 36, relanding ships’ stores and selling same in Can-
ada (sec. 223); 3%, goods ex-warehoused upon entry not cor-
responding (sec. 224); 38, concealing or removing ex-ware-
housed goods (sec. 226); 39, entering railway car, delivering
zoods, unloading or distributing cars when duty not paid (sec.
227); 40, obtaining fraudulent access to customs warehouse
(sec. 228); 41, opening and unpacking goods under customs
control (sec, 229) ; 42, refusing to return goods to customs when
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required for examination (sec. 230); 43, contravening Act or
regulation respecting warchousing (sec. 231) ; 44, refusing to
act as appraiser (sec. 232); 45, refusing to attend and answer
before appraiser (sec. 233); 46, false swearing by owner, im-
porter, or consignee on appraisement (sec. 234); 47, selling
goods without payment of customs duties (secs. 235-236) ; 48,
entering goods outwards and not exporting (sec. 237) ; 49, re-
landing or failing to perform obligations to export (sec. 238);
50, carrying goods out of limit of port of outward entry before
entry (sec. 239); 51, persons other than owner making entry
outwards (sec. 240); 52, failing to make report and entry of
goods shipped in Canada (sec. 241); 53, carrying prohibited
goods coastwise (sec. 242); b4, contravening C'ustoms Aet, rule
or regulation, respecting imported goods entered for exportation
(sec. 243); 55, contravening Customs Act, rule, or regulation
respecting dutiable goods in transit through Canada (sec. 244);
56, vessel leaving Canada without clearance papers (sec. 246) ;
57, shipping or unshipping, importing or exporting, carrying
or conveying goods in violation of regulations under Customs
Act, secs. 247, 248) ; 58, illegal search of person by officers (sec.
249) ; 59, police neglecting to convey seized goods to Customs
House (sec. 250) ; 60, collector allowing payment of duty to be
avoided or deferred (sec. 251); 61, bribery and corruption,
neglect of duty, collusion, ete. (sec. 252) ; 62, persons bribing or
tempting customs officers to neglect their duty (sec. 252 (2));
63, making false statements in entry at customs (sec. 263) ; 64,
counterfeiting customs documents (sec. 254); 65, refusing to
answer customs officers’ questions (sec. 255) ; 66, master of ship
refusing accommodation to customs officer (sec. 256) ; 67, fail-
ing to produce invoices, books, etc., on demand (sec. 57) ; 68,
theft of goods seized by customs (sec. 258) ; 69, refusing to stop
when required in King’s Navy to do so (sec. 259) ; 70, offering
goods for sale as prohibited or smuggled goods (sec. 260 (2));
71, shooting at King’s vessels (Code, sec. 275) ; 72, wounding
officer in execution of his duty (Code, sec. 275 (2)).

Dairies and Creameries—
1. Operation.—(See AGRICULTURE, 4).

Dams— :

1. Injuring.—Any person who wilfully breaks, injures, cuts,
loosens, removes or destroys in whole or part, any dam, pier,
slide, boom, or other such work, or any chain or other fastening
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attached thereto or any raft, erib of timber, or saw logs, commits
an indictable offence and is liable to two years’ imprisonment
(Code, sec. b25).

Daggers—

I. Carrying.—Everyone who carries about his person any
bowie-knife, dagger or dirk is liable on summary conviction be-
fore two Justices of the Peace to a minimum fine of $10 and a
maximum fine of $50, or to 3 months with or without hard
labor or to both fine and imprisonment (Code, sec. 123). Every-
one not being thereto required by his lawful trade or calling,
who is found in any town or city carrying about his person any
sheath-knife is also liable on summary conviction before two
Justices of the Peace to the same penalty (Code, see. 121). 1f it
is concealed upon the person a permit under section 118 is re-
quired in order to carry a sheath-knife, bowie-knife, dagger, or
stiletto (Code, sec. 118 (1)).

Dead Bodies—

I. Human Bodies. — 1t is an offence punishable with five
years” imprisonment, without lawful excuse to neglect to per-
form any duty either imposed upon him by law or undertaken
by him with reference to the burial of any dead human body or

human remains, or, to improperly or indecently interfere with

or offer any indignity to any dead human body or human re-
mains whether buried or not (Code, rec. 237).

2. Carcasses of Dead Animals.—(See CARCASSES.)
Defamatory Libel—

I. Definition.—A defamatory libel is matter published with-
out legal justification or excuse likely to injure the reputation of
any person by exposing him to hatred, contempt, or ridicule, or
designed to insult the person of or concerning whom it is pub-
lished (Code, sec. 317).

2. How Ewxpressed—A defamatory libel may be expressed
cither in words legibly marked upon any substance whatever or
by any object signifying such matter otherwise than by words
and may be expressed either directly or by insinuation or irony
(Code, sec. 317 (2)).

3. Publication.—This means exhibiting it in public, or caus-
mg it to be read or seen, or showing or delivering it or causing
it to be shown or delivered with a view to its being read or seen
by the person defamed or by any other person (Code, sec. 318).

JPM—~T
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The publication of a defamatory libel is a criminal offence punish-
able with one year’s imprisonment or a fine of $200 or both
(Code, sec. 334). But there are exceptions, and the Criminal
Code specifically states that no one commits an offence by pub-
lishing defamatory matter under the following circumstances :—
1, On invitation or challenge of the person defamed (sec. 319);
2, in proceedings of Courts of Justice (sec. 320) ; 3, in petitions,
papers or orders in parliament (sec. 321); 4, in fair reports
of proceedings of parliament and courts (sec. 322); 5, in fair
reports of public meetings (sec. 323) ; 6, for public benefit (sec.
324); 7, in fair comment of conduct of public person (sec. 325) ;
8, in fair comment on literary or art production (sec. 325) 39, in
good faith seeking redress (sec. 326); 10, in answer to an in-
quiry or by giving information to a person having interest in
knowing the truth (sec. 327, 328); 11, by selling a newspaper,
or book, ete., containing defamatory matter which was not known
(sec. 329 (3)), (sec. 330).

4. Truth as a Defence—"The mere truth is an answer to a
civil action, however maliciously and unnecessarily the words
were published, but in a ecriminal case the defendant has to
prove not only that his assertions are true, but also that it was
for the public benefit that they should be published.  This is
expressly provided in the Criminal Code which makes it a
defence to an indietment or information for defamatory libel
that the publishing of the defamatory matter, in the manner in
which it was published, was for the public benefit at the time
when it was published and that the matter itself was true (Code,
sec. 331).

5. Newspapers—A “newspaper ” is defined by the Criminal
Code for the' purposes of the defamatory libel provisions. Tt
means, any paper, magazine or periodical, containing public
news, intelligence or occurrences, or any remarks or observations
thercon, printed for sale and published periodically or in parts
or numbers at intervals not exceeding 31 days between the pub-
lication of any two such papers, parts or numbers, and also any
paper, magazine or periodical printed in order to be dispersed
and made public, weekly or oftener, or at intervals not exceeding
31 days, and containing only or principally advertisements
(Code, sec. 2 (22)). Every proprietor of such a newspaper is
presumed criminally responsible for defamatory matter inserted
and published therein but such presumption may be rebutted by
proof that the particular defamatory matter was inserted in such
newspaper without such proprietor’s cognizance and without

par
ma
tor
plo
par
case
was
Iti
the
pan

libe
mel
1o

sect

Dep

gra
of 1
gra
has
ren
Act
per
Can
lior

pers
lanc
Car

ill-
e
foss
har
cha




LEGAL AND GENERAL INFORMATION, 99

negligence on his part (Code, sec. 329). The mere fact of
giving a general authority to manager would not amount to such
negligence unless with intent (Code, sec. 329 (2)). It is only
an offence when the seller knew it actually contained defamatory
matter, or that it was habitually contained in it (Code, sec. 329).
6. Books.—The sale by a servant of any book, magazine,
pamphlet or other thing, whether periodical or not, does not
make his employer criminally responsible in respect of defama-
tory matter contained therein unless it be proved that such em-
ployer authorized such sale, knowing that such book, magazine,
pamphlet or other thing contained defamatory matter, or in the
case of a number or part of a periodical, that defamatory matter
was habitually contained in such periodical (Code, sec. 330 (2)).
It is only an offence if at the time of the sale the seller knew that
the defamatory matter was contained in the book, magazine or
pamphlet (Code, see. 330 (1)).

7. Crimes and Offences—The publishing of a defamatory
libel is an indictable offence punishable with one year’s imprison-
ment or fine of $200 or both (Code, sec. 334). It is, however,
no offence when published under the circumstances set out in
sections 319-329 of the Criminal Code.

Deportation—

I. Definition—Deportation, for the purposes of the Immi-
gration Laws of Canada, means the removal under the authority
of the Immigration Act (ch. 27), 1910, of any rejected immi-
grant or other person, or of any immigrant or other person who
has already been landed in Canada or who has entered or who
remains in Canada contrary to any provision of the Immigration
Act, from any place in Canada at which such immigrant or other
person is rejected or detained, to the place whence he came to
Canada, or to the country of his birth or citizenship (Immigra-
tion Act (ch. 27), 1910, sec. 2 (r).

2. Prohibited and Undesirable Immigrants.—Whenever any
person other than a Canadian citizen, within three years after
lunding in Canada, has been convicted of a criminal offence in
Canada, or has become a prostitute, or an inmate of a house of
ill-fame, or by common repute has become a procurer, or pimp, or
wrson living on the avails of prostitution or has become a pro-
essional beggar or a public charge, or an inmate of a peniten-
tiary, jail, reformatory, prison, hospital, insane asylum, or public
haritable institution, or enters on remains in Canada contrary
th any provision of the Immigration Act, it is the duty of any
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olficer cognizant thereof, and the duty of the clerk, secretary, or
other official of any municipality in Canada, wherein such person
may be, to forthwith send a written complaint to the Minister or
Superintendent of Immigration, giving full particulars. (7%
Immigration Act, 1910, (ch. 27), sec. 40). This complaint is
investigated, the person arrested and brought before a Board of
Inquirers or examining officer under the Immigration Act, and
if found to be within the prohibited or undesirable class, such
person may be deported forthwith (Ibid., sec. 42 (2)). There
is an appeal to the Minister of Immigration from a deportation
order (Ibid., sec. 42).

3. Undesirable Aliens—DPersons, other than Canadian
citizens, can be deported as undesirables if they :—1, Advocate in
Canada the overthrow by force or violence of the Government
of Great Britain or Canada, or other British Dominion, colony,
possession or dependency; or 2, the overthrow by force, or
violence of constituted law or authority; or, 3, the assassination
of any official of the Government of Great Britain or Canada, or
other British Dominion, colony, possession or dependency, or of
any foreign government ; or, 4, by word or act create or attempt
to create riot or public disorder, in Canada; or, 5, by common
repute belong to or be suspected of belonging to any secret
society or organization which extorts money from, or in any way
attempts to control, any resident of Canada by force or threat
of bodily harm, or blackmail. (The I'mmigration Act, 1910,
(ch. R7), sec. 41).

4. Detention of Deportable Prisoners—When any person has
within three years of landing in Canada become an inmate of a
penitentiary, jail, reformatory or prison the Minister of Justice
can upon the request of the Minister of the Interior, issue an
order to the warden or governor of such penitentiary, jail, re-
formatory or prison to detain such person after sentence or term
of imprisonment, and deliver him to officer named by Superin-
tendent of Immigration (Immigration Act, 1910, ch. 27, sec.
43 (1)). This warrant of the Minister of Justice is sufficient
authority to detain until deported (Ibid., sec. 43 (2)). Forms
of warrant are set out iri the schedule to the Immigration Act.
(See Forms E. axp EE. Scugep: Immigration Act, 1910, ch.
21).

5. Crimes and Offences—Any person rejected or deported
under the Immigration Act, 1910, who enters, or remains in,
or returns to Canada, after such rejection or deportation with-
out a permit under the Immigration Act, or other lawful excuse,
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or who refuses or neglects to leave Canada when ordered so to do
by the Governor-in-Council under section 42 of the Act is
guilty of an offence against the immigration laws and can forth-
with be arrested by an officer and be deported on an order from
the Minister or Superintendent of Immigration or may be pro-
secuted and punished by imprisonment for two years, and there-
after deported (Immigration Act, 1910 (ch. 27), sec. 42 (4)).

Depositions—

I. Definition—The act of giving public testimony, technic-
ally the evidence put down in writing by way of answer to ques-
tions. It is an incontrovertible rule of common law that when
the witness himself can be produced his deposition may not be
read, for it is not the best evidence. There are, however, some
statutory modifications of this rule, for example, where the wit-
ness cannot be produced owing to absence or illness. Generally
<peaking, depositions are of three kinds:—1, Those used before
trial: 2, those used at trial, and 3, those used in extradition cases.

2. Depositions Before Trial—These are often necessary to
provide against the absence of some material witness.  The
evidence obtained in this manner is allowable under section 995
in the case of a person dangerously ill ; also under section 997, in
the case of a person out of Canada, and under section 999, in
the case of a witness who is dead, or so ill as to be unable to
travel, or absent from Canada, or refuses to be sworn. The de-
positions used are usually those obtained at the preliminary
enquiry.

3. Depositions at Trial—The use of depositions at trial is
regulated by sections 998, 999, 1000, and 1001.

}. Depositions on Extradition—These are used instead of
sending the witness to the place where the preliminary proceed-
ings, prior to extradition, are taken. In these depositions a prima
facie case must be established and, in addition, they must be duly
certified by extradition officials in order to allow them to be used
in the proceedings. They are taken under the authority of sec-
tion 18 (a), of the Extradition Act, and are somewhat different
in form to the ordinary deposition used in criminal cases within
Canada.

5. Requisites.—Every deposition must, to be valid, comply
with the requirements of the Criminal Code as to form. Section
682 stipulates as to the form (form 19), it being essential that:—
I. The evidence be under oath, in presence of accused ; 2, there
must be an opportunity to cross-examine the witness; 3, the evi-




102 JUSTICES’ AND POLICE MANUAL.

dence must be taken down in longhand or shorthand ; 4, the de-
position when made must be read over to witness, and he must
sign the same, as must also the justice. There are further re-
quisites in the case of depositions being taken down in shorthand,
and these are:—1, Stenographer must be sworn; 2, evidence
must be transcribed ; 3, depositions must be signed by the jus-
tice, and an affidavit of the stenographer as to their accuracy
attached.

Deserters—

1. Arrest and Detention—Everyone who is reasonably sus-
pected of being a deserter from His Majesty’s Service can be
apprehended and brought for examination before any justice, and
if it appears that he is a deserter he can be confined in gaol until
claimed by the military or naval authorities or proceeded against
according to law (Code, sec. 657). A warrant is necessary before
doors can be broken open to search for concealed deserters (Code,
sec. 657 ().

2. Crimes and Offences—These include:—1, Persuading
a soldier or sailor to desert (Code, sec. 82 (a)); 2, concealing
deserter (Code, sec. 82 (b)); 3, resisting execution of search
warrant for deserter (Code, sec. 83) ; 4, persuading, assisting or
counselling mounted police or militiaman to desert (Code, sec.
84): 5, deserting from Naval Service (Naval Service Act, 1910,
ch. 43, sec. 49) ; 6, enticing apprentice or seaman to desert (Ship-
ping Act, sec. 301); 7, harbouring seamen who have deserted
(Shipping Act, sec. 302); 8, desertion from mercantile ship
(Shipping Act, sec. 287): 9, receiving deserters’ clothing and
necessaries (Code, secs. 438, 439) ; 10, from Government vessels
(Government Vessels’ Discipline Act, R. S. C. 1906, ch. 111,
sec. 9); 11, failing to report to immigration officers, names of
all persons deserting from ship (Immigration Act, 1910 (ch.
27), sec. 52 (5)).

3. Under Military Service Act.—(See MILITARY).

Discipline—

1. Children.—It is lawful for every parent, or person in the
place of a parent, schoolmaster, or master, to use force by way
of correction towards any child, pupil or apprentice under his
care, provided that such force is reasonable under the circum-
stances (Code, sec. 63).

2. On Board Ship.—1Tt is lawful for the master or officer in
command of a ship or a voyage to use force for the purpose of
maintaining good order and discipline on board his ship, pro-
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vided that he believes, on reasonable grounds, that such force is
necessary, and provided also that the force used is reasonable in
degree (Code, sec. 64). There are, however, certain statutes
which specifically deal with discipline on board mercantile ships,
and upon naval and Government vessels. (Sece Canada Shipping
let, R. S. C. 1906, ch. 113; Government Vessel Discipline Act,
R. S. C. 1906, ch. 111 ; Naval Service Act, 1910, (ch. 43)).

Disorderly Houses—

1. Definition..—A disorderly house includes a common
bawdy-house, common gaming house, common betting house, or
opium joint as defined by the Criminal Code of Canada (Code,
sec. 228).

2. Bawdy House.—(See Bawpy Housgs, ante.).

3. Keeper—Any one who appears, acts or behaves, as master
or mistress, or as the person having the care, government or
management of any disorderly house, or as assisting in such
care, government or management, is deemed to be the keeper, and
liable to be prosecuted and punished as such, although he or she
is, in fact, not the real owner or keeper (Code, sec. 228 (2) ).

4. Use of Premises.—The use or letting of premises for the
purpose of a disorderly house is prohibited (Code, sec. 228 (a)).

5. Search Warrants—Search warrants can be issued for
searching disorderly houses, but these warrants vary according
to the nature of the premises searched :—Thus, gaming houses
are searched under the authority of section 641; opium joints
under section 642A ; disorderly houses generally under section
641 (1): and houses of ill fame or of assignation may be
searched for women or girls who have been enticed or inveigled
therein, under section 640. Disorderly houses, bawdy houses,
houses of ill fame, taverns or boarding houses can also be searched
for vagrants of loose, idle and disorderly persons (Code, sec. 643).
It is an offence to obstruct or delay any constable entering any
disorderly house (Code, sec. 230).

6. Evidence.—The prevention, obstruction, or delaying of a
constable entering a disorderly house is prima facie evidence that
the place is a disorderly house for the purposes of prosecutions
for offences under sections 228 or 229 (Code, sec. 986). The
fitting out, or providing, any means or contrivance for playing
any game of chance, or mixed game of chance or skill,
or for betting or for opium smoking or inhaling or with
any device for concealing, removing or destroying such means or
contrivance is prima facie evidence of the house, room, or place
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being a common gaming house, common betting house, or opium
joint as the means or contrivance may indicate (Code, sec. 986).
The presence of cards, dice, balls, counters, tables or other
instruments of gaming used in playing any game of chance or
any game of mixed chance and skill are found in any house,
room, or place, suspected to be used as a common gaming house,
and entered under a warrant or order issued under the Criminal
Code, or about the person of any of those who are found therein
is prima facie evidence on the trial of a prosecution under sec-
tions 228, 220, that such house, room or place is used as a com-
mon gaming house, and that the persons found in the room or
place where such instruments or gaming are found were playing
therein, although no play was actually going on in the presence
of the officer entering the same under warrant or order, or in the
presence of persons by whom he is accompanied (Code, sec. 985).

7. Inmates.—(See Bawpy Housgs, 5).

8. Summary Trial—A person charged with keeping a dis-
orderly house, or with being an inmate of a common bawdy
house, can be tried summarily under section 773 of the Criminal
Code (Code, sec. 773 (f). No consent is necessary to give juris-
diction to be so tried (Code, sec. 774). On third conviction im-
prisonment not less than three nor more than two years can be
given for violations of sections 228 and 229A (Code, Amend-
ment Act, 1916, ch. 12, sec. 6.) There is only an appeal in such
cases when tried by two Justices of the Peace sitting together
(Code, sec. 797).

9. Crimes and Offences.—These include:—1, Keeping a dis-
orderly house (sec. 228) ; 2, allowing premises to he used as a
disorderly house (sec. 228A): 3, being found in a disorderly
house (sec. 229) ; 4, obstructing constables’ entry into disorderly
house (sec. 230) ; 5, being an inmate of a common hawdy house
(sec. 220A). (See Bawpy Houses).

Distress—

1. Procedure.—At common law this is defined as a taking
without legal process, of a personal chattel, from the possession
of a wrongdoer, into the hands of the party aggrieved, as a
pledge for the redressing of an injury, the performance of a duty,
or the satisfaction of a demand. ‘It is a common remedy for re-
covering fines, penalties, sums of money or costs on summary
conviction. This right of redress being in the hands of the party
aggrieved, it must be exercised strictly in accordance with the
law. The constable should be familiar with the forms used.
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I'hese are:—1, Distress Warrant; 2, Inventory; 3, Appraise-
ment, and 4, Notice of Sale. In the case of recovering fines, the
forms used in the Criminal Code should be followed. These are
Form 39, warrant of distress upon a conviction for a penalty;
Form 40, warrant of distress upon an order for payment of
money. The other forms such as appraisement, inventory, and
notice of sale, can follow the forms used in a case of distress for
rent which can be adapted for the purpose. There are several
points to remember when executing a warrant of distress. The
(‘riminal Code provides, in section 747, for release of distress on
tender of amount named in warrant, and costs incurred to time
of tender. The distress warrant should fix the time within
“which, after seizure, the defendant is to pay the money or order
to avoid the goods being sold. The goods can be sold at any time
after that date, and once seized they should be removed from off
the premises of the defendant and out of his possession. A
seizure should be for the full amount of distress. A partial
cizure is useless as the defendant cannot be committed if there is
a deficiency in the amount realized.

2. When “Leviable—Whenever a summary conviction ad-
judges a pecuniary penalty:or-compensation to be paid, or an
order requires the payment of a sum of money, the justice by his
conviction or order after adjudicating payment, may, whether a
mode of raising or levying the same is provided or not, order and
adjudge distress and imprisonment in default of distress [Code,

39]. A warrant of distress can be issued for costs assessed
against a complainant on dismissal (Code, sec. 742).

3. Warrant.—This form is set out in the schedule to the
Criminal Code and is either (1) on summary conviction for a
penalty (Form 39), or (2) upon an order by a justice for pay-
ment of a sum of money (Form 40) (Code, sec. 741). Whenever
i justice issues a warrant of distress he may suffer the defendant
to go at large, or verbally, or by a written warrant in that behalf,
may order the defendant to be kept and detained in safe custody
until a return has been made to the warrant of distress, unless
the defendant gives sufficient security, by recognizance or other-
wise, to the satisfaction of the justice for his appearance at the
fime and place appointed for the return of the distress warrant
(Uode sec. 745). If the warrant is issued and the constable or
wace officer makes a return that he can find no goods or chat-
‘els upon which to levy, the justice can issue a warrant of com-
nitment (Form 44) (Code, sec. 741 (2). If there are goods
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within the district of another magistrate, the warrant may be
endorsed (Form 47) to operate in that district (Code, sec. 743).
The warrant of distress must not be executed if the defendant
pays or tenders to the peace officer having the execution of the
same, the sum or sums mentioned in the warrant, together with
the costs and charges of distress, up to the time of payment or
tender (Code, sec. 747).

4. Ruinous to Defendant or Family. — Where the distress
would be ruinous to defendant and his family or where he
admits that he has no goods on which distress can be levied the
justice may instead of issuing the distress warrant, commit him
to gaol for the time and in the manner he would have been com-
mitted if no sufficient distress had been found after actual issue
of the warrant (Code, sec. 744).

5. Forms—These forms include: — 1, Warrant (forms 39,
40); 2, return (form 43); 3, commitment in default (form
44) ; 4, endorsement for another jurisdiction (form 47)).

6. Costs.—These are fixed by Code, sec. 770.

Dividend Warrants—
1. False—Everyone is guilty of an indictable offence and

liable to seven years’ imprisonment, who being in the employ-
ment of the Government of Canada or of any province of Canada,
or any bank, in which any books of account of Government or
provincial stocks, annuities or public funds are kept, with intent
to defraud, makes out or delivers any dividend warrant or any
warrant for the payment of any annuity, interest or money pay-
able at any of the said banks for an amount greater than or less
than that to which the person on whose account such warrant is
made out is entitled (Code, sec. 485).

Documents—

1. Title to Goods.—This document includes any bill of
lading, India-warrant, dock-warrant, warehouse-keepers’ certifi-
cate, warrant or order for the delivery or transfer of any goods
or valuable thing, bought and sold note, or any other document
used in the ordinary course of business as proof of the possession
or control of goods, authorizing or purporting to authorize, either
by endorsement or by delivery, the possessor of such document
to transfer or receive any goods thereby represented or therein
mentioned or referred to (Code, sec. 2 (11)). It is an offence:—
(a) To destroy, cancel, conceal or obliterate any document of
title to goods for any fraudulent purpose (Code, sec. 396) ; (b)
_ to forge any document used as evidence of right to goods (Code,
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sec. 468 (y); (c) to steal any document of title to goods (sec.
362).

2. Title to Lands.—Documents of title to lands include for
the purpose of prosecutions under the Criminal Code, any deed,
map, paper, or parchment, written or printed, or partly written
and partly printed being or containing evidence of the title, or
any part of the title, to any real property, or any notarial or
registrars’ copy thereof, or any duplicate instrument, memorial,
certificate or document, authorized or required by any law in
force in any part of Canada respecting registration of titles,
and relating to such title (Code, sec. 2 (12)). It is an offence:
(a) To destroy, cancel, conceal or obliterate any document of
title to lands for any fraudulent purpose (Code, sec. 396) ; (b)
being a seller or mortgagor, conceals any material document of
title or falsifies the pedigree with intent to defraud; (¢) to
fraudulently register title to any land (Code, sec. 420; (d) to
steal any document of title to lands (sec. 362).

3. Valuable Securities—A valuable security for the purpose
of prosecutions under the Criminal Code includes any order,
exchequer acquittance or other security entitling or evidencing
the title of any person to any share or interest in any public
stock or fund, whether of Canada, or of any province thereof, or
of the United Kingdom, or of Great Britain or Ireland or of any
British colony or possession, or of any foreign state, or in any
fund of any body corporate, company or society, whether within
Canada or the United Kingdom or any British colony or posses-
sion, or in any foreign state or country, or to any deposit in any
savings hank,or other bank, and also includes any debenture, deed,
hond, bhill, note, warrant order or other security for money or for
payment of money whether of Canada or of any province thereof
or of the United Kingdom, or of any British colony or possession
or any foreign state, and any document of title to lands or goods
wheresoever such lands or goods are situate, and any stamp or
writing which secures or evidences title to or interest in any
chattel personal or any release, receipt, discharge, or other
instrument, evidencing payment of money, or the delivery of
any chattel personal (Code, sec. 2 (40)). It is an offence:—
1, To destroy, cancel, conceal or obliterate any valuable security
for any fraudulent purpose (Code, sec. 396) ; 2, to compel or at-
fempt to compel the execution, alteration or destruction of a
valuable security, by threats with intent to extort (Code, sec.
154) ; 3, to compel the execution of a valuable security by force
with intent to defraud (Code, sec. 450) ; 4, to forge any valuable
security (Code, sec. 468).
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4. Generally—For the purpose of prosecutions under Part
VIL of the Criminal Code respecting property, contracts, and
trade, the word “document,” means any paper, parchment, or
other material used for writing or printing, marked with matter
capable of being read, but does not include trade marks on
articles of commerce or inscriptions in stone or metal or other
like material (Code, sec. 335 (f)). Drawing any document with
intent to defraud, and without authority or uttering such a
document is punishable in the same way as forgery (Code, sec.
47).

5. False—For the purpose of prosecutions under Part VII.
of the Criminal Code respecting property, contracts and trade, a
“false document” means:—1, A document the whole or some
material part of which purports to be made by or on behalf of
any person who did not make or authorize the making thereof,
or which though made by, or by the anthority of, the person who
purports to make it, is falsely dated as to time or place of
making, where either is material; or 2, a document, the whole,
or some material part of which purports to be made by or on
behalf of some person who did not in fact exist; or 3, a document
which is made in the name of an existing person, either by
that person or by his authority, with the fraudulent intention
that the document should pass as being made by some person,
real or fictitious, other than the person who makes or authorizes
it (Code, sec. 335 (j)). To constitute a document a “ false
document,” it is not necessary that the fraudulent intention
should appear on the face of the document, but it may be proved
by external evidence (Code, sec. 338).

Doctors—

1. Criminal Responsibility for Operations—Everyone is
protected from ecriminal responsibility for performing with
reasonable care and skill any surgical operation, upon any person
for his benefit,provided that performing the operation was reason-
able, having regard to the patient’s state at the time, and to all
the circumstances of the case (Code, sec. 65). It must, however,
be remembered that everyone who undertakes, except in cases of
necessity, to administer surgical treatment or medical treatment,
or to do any other lawful act, the doing of which is or may be
dangerous to life, is under a legal ‘duty to have, and to use,
reasonable knowledge, skill and care in doing any such act and is
criminally responsible for omitting, without lawful excuse, to dis-
charge that duty if death is caused by such omission (Code, sec.
246).
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Dogs—

1. Stealing.—Everyone who steals any dog ordinarily kept in
a state of confinement or for any domestic purpose, or for any
lawful purpose or profit or advantage is, if the value exceeds $20,
guilty of an indictable offence, and if the value does not exceed
$20 is punishable on summary conviction, by fine or imprison-
ment (Code, sec. 370). If the person has been previously con-
victed of an offence under section 370 and is convicted summarily
he is liable to three months’ imprisonment with hard labour
(Code, sec. 370 (R)).

2. Killing or Injuring.—Everyone is guilty of an offence and
liable on summary conviction to a penalty not exceeding $100
over and above the amount of injury done, or to three months’
imprisonment with or without hard labour, who wilfully kills,
maims, wounds, poisons, or injures any dog (Code, sec. 537 (1) ).
A subsequent conviction under the same section 537 renders the
offence indictable (Code, sec. 537 (2)).

Dominion Elections—

1. Procedure—The election of members for the federal
[Touse of Commons at Ottawa, and the control and regulation of
the electoral franchise in Canada, is contained in the Dominion
Elections Act, R. S. C. 1906, ch. 6. As amended, also the
Military Voters’ Act, 1917, ch. 34, and the War Time Election
Act, 1915, ch. 11; and the Franchise Act, 1920.

2. Crimes and Offences—These include:—1, Officers omit-
ting to record changes in voters’ list (Dominion Elections Act,
R. S. C. 1906, ch. 6, sec. 247) ; 2, officers omitting to transmit
voters’ lists to proper authorities (Ibid., sec. 248); 3, officers
guilty of misfeasance or office (Ibid., sec. 249) ; 4, officers neglect-
ing duty (Ibid., sec. 250); 5, defacing proclamations (Ibid.,
sec, 200A); 6, refusing to furnish returning officers with
documents (Ibid., sec. 251) ; 7, election officers acting as agents
(Ibid., sec. 252) ; 8, officers varying qualification oath (Ibid., sec.
253) 5 9, illegally refusing ballot to P. E. Islander (Ibid., sec.
251) 1 10, fraud or forgery in connection with ballots (7bid., sec.
255) 3 11, omitting to obey summons of returning officer (Ibid.,
sec. 256) 3 12, neglecting to make return of elected candidate
(Ibid., sec. 257) ; 13, violating secrecy of the ballot (Ibid., sec.
258) 1 14, refusing to deliver up weapons near poll (Ibid., sec.
259) ; 15, entering polling districts on polling day armed (Ibid.,
sec. 260 (a)): 16, displaying flags and emblems (Ibid., sec.
260) : 17, selling liquor on polling day (Ibid., sec. 261); 18,
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paying election expenses otherwise than through agents (Ibid.,
sec. 262) 1 19, neglecting to make return of election expenses
(Zbid., sec. 263) ; 20, making false statements as to the election
expenses (Ibid., sec. 264) ; 21, bribery at elections (Ibid., sec.
%65) ; 22, treating at elections (/bid., secs. 266, 267, 268) ; 23,
using undue influence (Ibid., sec. 269) ; 24, paying for convey-
ances of voters to poll (Ibid., sec. 270) ; 25, voters hiring con-
veyances (Ibid., sec. 271) ; 26, personation (Ibid., sec. 272) ; 27,
subornation of personation (Ibid., sec. 273) ; 28, subornation by
candidate of personation or perjury (Ibid., sec. 274) ; 29, pro-
hibited persons voting (Ibid., sec. 275); 30, false statements
with respect to withdrawal of candidate (Ibid., sec. 276); 31,
canvassing non-resident to vote (Election Amendment Act,
1908, (ch. 26), sec. 33); 32, omitting name and address of
printer on hand bills (Ibid., sec. 34); 33, making false state-
ments as to character or conduct of candidate (Ibid., sec. 35);
34, corporations contributing to campaign funds (Ibid., sec.
36) ; 35, persons violating Military Voters’ Act (The Miliiury
Voters’ Act, 1917, ch, 34, sec. 17 (1)) ; 36, personating military
voters (Ibid., sec. 17 (2)); 37, assault on election day (Code,
sec. 296 (e)) ; 38, theft of election documents (Code, sec. 367) ;
39, destroying election documents (Code, sec. 528).

Drugs—

1. Adulteration of Drugs—(See ADULTERATION, 3.)

2. Cocaine, its Manufacture and Sale—(See CocaIng, 2).

3. Improper Use—1It is unlawful to use drugs in the follow-
ing manner :—1, To enable persons to have unlawful carnal con-
nection with any woman or girl (Code, sec. 216 (k)) ; 2, to enable
a person to commit any indictable offence (Code, see. 276 (b) )
3, to endanger life or cause grievous hodily harm (Code, sec.
277) . 4, to procure abortion (Code, sec. 303, 304, 305); 5, to
advertise drugs to be used for procuring abortion (Code, sec.
207 (c¢)): 6, for any purpose other than scientific or medicinal
purposes (Opium and Drug Act, 1911, ch. 17).

Drunkenness—

1. Defence—The defence of drunkenness comes under the
common law. The common law is not abrogated by the Criminal
Code and it still can be used as a defence, to the same extent as
previously under the common law (see Code, sec. 16).

2. Crimes and Offences—The crimes and offences relating to
drunkenness include the following:—1, Drunk and disorderly
persons (Code, sec. 238 (f)) ; 2, drunkenness on Indian reserves
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(Indian Act, R. S. C. 1906, ch. 81, secs. 139, 143, 144, 146) ; 3,
drunken persons on board ship molesting passengers (Shipping
Act, sec. 719); 4, boarding steamer in drunken condition
(Shipping Act, sec. Y19) ; b, ship’s pilot drunk on duty (Ship-
ping Act, sec. 550 (e)) ; 6, sailor drunk on duty aboard ship on
inland waters (Shipping Act, sec. 358) ; 7, sailor drunk on duty
ahoard ship at sea (Shipping Act, sec. 286) ; 8, driver or conduc-
tor on Government railway drunk on duty (Government Railway
Aet, R. 8. C. 1906 ch. 36, sec. 72) ; 9, mail carrier drunk on duty
(Post office Act, R. S. C. 1906, ch. 66, sec. 126).

Duels—

1. Challenging to fight a duel—Everyone is guilty of an in-
dictable offence and liable to three years’ imprisonment, who
challenges or endeavours by any means to provoke any person to
fight a duel or endeavours to provoke any person to challenge any
other person so to do (Code, sec. 101).

Dying Declarations—

1. Form.—A dying declaration is admissible in evidence
cither for the prosecution or for the prisoner in a homicide case,
and it is, therefore, necessary that great care should be exercised
in taking them. No particular form is necessary, and it need not
necessarily be in writing, but it should be invariably taken down
in writing if at all possible.

“ Canada, \
Provitios of 'vuessssoocisses i “In the matter of ............

U1 cursiliasSashanislyes e e Of crsovsinsiveinenssnessnes

(full names) (P.O. address)
entertaining no hope of recovery from my present illness and conscious
that my death is imminent, I do solemnly and sincerely declare that:..

“Taken before me at ..
thI® «ivvennnnn day of ....

(Signature of witness)

A Justice of the Peace
ix; and for the Province
OF inavesposaeaus i

2. Requisites—The principal requisites to render such a
leclaration admissible in evidence against the accused are:—1,
death of declarant; 2, cause of death of declarant must be the
ihject of inquiry; 8, circumstances of death must be subject of




112 JUSTICES’ AND POLICE MANUAL,

declaration; 4, the declaration must have been made at a time
when the declarant entertained no hope of recovery and was con-
scious that his death was imminent.

3. Persons Present.—Where the accused is brought into the
presence of the witness making the declaration an opportunity
to cross examine the declarant, if possible, and an examination in
the usual form, might well take the place of the written declara-
tion. In any event a medical man should, along with a justice of
the peace, be present, whenever an endeavour is made to obtain
a dying declaration.

Election Documents—

L. Destruction.—It is an indictable offence punishable with
seven years’ imprisonment to wilfully destroy, injure or obliter-
ate, or cause to be destroyed, injured or obliterated, or make or
cause to be made any erasure, addition of names or interlineation
of names in or upon any writ of election, or any return to a writ
of election, or any indenture, poll-book, voters’ list, certificate,
affidavit or report, or any document, ballot or paper made, pre-
pared or drawn out according to any law in regard to Dominion,
provineial, municipal or civie elections (Code, sec. 528).

2. Theft—Every one is guilty of an indictable offence and
liable to a fine in the discretion of the Court, or to seven years’
imprisonment or to both fine and imprisonment, who steals or
unlawfully takes from any person having the lawful custody
thereof, or from its lawful place of deposit for the time being,
any writ of election, or any return to a writ of election, or any
indenture, poll-books, voters’ list, certificate, affidavit, or report,
ballot or any document or paper made, prepared or drawn out
according to or for the requirements of any law in regard to
Dominion, provineial, municipal, or civic election (Code, sec.
367).

3. Dominion Election Documents—There are several pro-
visions in addition to those in a Criminal Code, secs. 528 (de-
struction) and sec. 367 (theft), which deal specifically with Do-
minion election documents. They are as follows:—1, Omitting
to record changes in voters’ lists (Elections Act, 1906, R. S. C.
ch. 6, sec. 247) ; ?, defacing proclamations (Ibid., see. 250A) ;
3, refusing to furnish returning officers with documents (Ibid.,
sec. 251) ; 4, fraud in connection with ballot papers (Ibid., sec.
255).

Electricity—
1. Inspection and Sale—The sale of electric light, by con-
tract of supply is regulated by the Electricity Inspection Act,
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1907, (ch. 14). This Act contains special provisions which deal
with the unit of supply, the duties and rights of the contractor,
the fixing of responsibility for condition of the lines, the entry
of premises for inspection purposes, appointment of inspectors,
the construction of the meter, and also prescribes certain penal-
ties for violation of these provisions. The Governor-in-Council is
authorized to make rules and regulations governing :—1, Testing
electric light lamps for illuminating power; 2, testing meters;
3, determining arc light standards, and 4, other purposes neces-
sary to carry out the Act. (7The Electricity Inspection Act,
1907, ch. 14, sec. 41). A certificate of registration by the De-
partment of Inland Revenue must be obtained for every electric
light generating plant owned or operated by a contractor in any
city, town, village or other municipality. (The Electricily In-
spection Act, 1907, (ch. 14), sec. 10).

2. Exporting Electric Power.—Electrical power produced in
(‘anada cannot be exported by lines or wire from Canada without
a license from the Crown. (T'he Electricity and Fluid Exporta-
tion Act, 1907, (ch. 16), sec. 3). The construction of lines for
the purpose of exporting electric energy from Canada is also sub-
Ject to license (Ibid., sec. 3 (2) ). These licenses are granted hy
the Governor-in-Council, and are revocable on reasonable notice
(1bid., sec. 4). This Act also provides for the imposition of ex-
port duties, the limiting of the amount to be exported and also
inflicts penalties for violation of the Act (Ibid., secs. 5-10),

3. Theft—It is an indictable offence to steal electric current
by maliciously or fraudulently abstracting, causing te be wasted,
diverted, consumed or used (Code, sec. 351).

L. Supply Contracts—Any person, being bound, agreeing or
assuming under any contract made by him with any municipal
corporation or authority, or with any company to supply any
city or any other place, or any part thereof with electric light or
power who wilfully breaks such contract knowing or having
reasonable cause to believe that the probable consequences of his
<0 doing either alone or in combinafion with others will be to
deprive the inhabitants of that city or place, or part thereof
vholly or to great extent of their supply of power or light, com-
mits an indictable offence and is punishable either on summary
onviction before two Justices of the Peace or on indictment by
fine of $100 or three months with or without hard labour (Code,

¢. 499 (b)). A municipal corporation or authority is in the
‘e position as any other person supplying light or power and

J.PM—8
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is liable for wilfully breaking a contract to supply same, the
prosecution being on indictment or on summary conviction be-
fore two Justices of the Peace and a fine leviable not exceeding
$1,000 (Code, sec. 499 (2)).

5. Damaging Apparatus—Everyone is guilty of an indict-
able offence and liable to two years’ imprisonment who wilfully
destroys, removes or damages anything which forms part of or is
used or employed in or about any electric light, or in the working
thereof or for the transmission of electricity, for lawful pur-
poses or prevents or obstructs the transmission of electricity for
any such electric light (Code, sec. 521 (1). It is also an
offence for any person to wilfully, by any overt act to attempt
to commit such offence and is punishable on summary conviction
by $30 fine or three months with or without hard labour (Code,
sec. 521 (2)).

Employment Agencies—

1. Organization and Co-ordination.—The general control of
employment agencies has been with the Dominion of Canada, and
owing to the unsettled conditions following the Great War, an
endeavour was made to encourage the formation of employment
agencies under provincial supervision, and to this end was
enacted the Employment Offices Co-ordination Act, 1918.
Under this Act money grants can be made by the Dominion
Government to the various provincial governments for the
maintenance of provincial employment bureaus (Ibid., sec. 4).
The conditions upon which these grants are payable, appear in
the agreement between the two governments and must include
the following:—1, That the offices shall endeavour to fill
situations in all trades and for both male and female employees ;
2, that the offices shall make returns and submit to inspec-
tion (Ibid., sec. ¥). The compiling of information regarding
prevailing conditions of employment, and the establishment of a
clearing house for such information is aimed at by this legisla-
tion (see Ibid., sec. 3). Regulations have been made under this
Act (Vide, Canada Gazettes 23rd Dec., 1918).

2. Inspection and Regulation.—Private employment agencies
have heen subject to Government inspection for some time under
the Immigration Act, 1910. Regulations have been passed pur-
suant to section 66 of that Act, and are to be found in the
Canada Gazette, vol. xIvii, p. 1239, as amended.

Escapes and Rescues—
1. Crimes and Offences. — These include: — 1, Assisting
prisoners of war to escape (Code, sec. 186); 2, prison breach
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(Code, sec. 187) ; 3, attempted prison breach (Code, sec. 188) ;
1, escape from lawful custody or prison (Code, secs. 189, 190) ;
5, assisting or permitting person sentenced to death or life to
escape (Code, sec. 191) ; 6, assisting or permitting escape of
persons other than those sentenced to death or life imprisonment
(Code, sec. 192) 5 7, failing to perform legal duty and permitting
escape (Code, sec. 193); 8, conveying things into prison to
prisoners (Code, sec. 194); 9, causing discharge of prisoner
under pretended authority (Code, sec. 195) ; 10, assisting girl to
escape from a reformatory (Prisons and Reformatories Act,
R. 8. C. 1906, ch. 48, sec. 153 (2)).

2. Preventing Escape—A peace officer may attempt to shoot
an offender who is escaping, but a private person may not, as the
latter is only justified in using such force as is not likely to
result either in death or in grievous bodily harm (see Code,
secs, 41,42). There are several provisions which give protection
from criminal responsibilily when preventing the escape of an
offender but the justification depends on the circumstances (see
Code, secs. 41-45).

Evidence—

1. Oath and Affirmation.—Every Court and Judge and every
person having by law, or consent of parties, authority to hear
and receive evidence, has power to administer an oath to every
witness who is legally called to give evidence before that Court,
Judge or person. If the person called or desiring to give evi-
dence ohjects on grounds of conscientious scruples, to take an
oath, or is objected to as incompetent to take an oath, such person
may affirm as follows:—“1 solemnly affirm that the evidence
fo be given by me shall be the truth, the whole truth and nothing
hut the truth,” and upon the person making such solemn affirma-
fion, his evidence shall be taken to have the same effect as if taken
under oath (Canada Evidence Act, R. S. C. 1906, ch. 145).

2. Documentary—There are special provisions in the Canada
Lvidence Act, R. S. C. 1906, ch. 145, with regard to the fol-
lowing documents:—1, King’s Printers’ Copies of Acts (Ibid.,
e, 16) 1 2, Tmperial proclamations (Ibid., sec. 20) ; proclama-
1ons of Governor-in-Council (Ibid., sec. 21) ; 3, proclamations

I Licutenant-Governors-in-Council (Ibid., sec. 22) ; 4, judicial
ocuments for British or foreign courts (Ibid., sec. 23) ; 5, offi-
al or public documents of Canada or any province (Ibid., sec.
'+ (a)): 6, by-laws, entries in registers, of municipality or cor-
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poration (Ibid., sec. 24 (b)) ; 7, copies or extracts from original
book or document of public nature admissible in evidence on
mere production from proper custody (/bid., sec. 25) ; 8, copies
of entries in books kept in Dominion Government Departments
(Ibid., sec. 26) ; 9, copies of notarial acts in Quebec (Zbid., sec.
27); 10, Secretary of State orders (Ibid., sec. 29) ; 11, Canada
Gazelte notices and advertisements (Ibid., sec. 30). Notice of
production is a condition precedent to the admissibility of cer-
tain books and documents in evidence (see Canada Evidence Act,
R. 8. C. 1906, ch. 145, sec. 28).

3. Proof of Certified Copies or Eztracts—No proof is re-
quired of the handwriting or official position of any person cer-
tifying in pursuance of the Canada Evidence Act, R. S, C. 1906,
ch. 145, to the truth of any copy of, or extract from any pro-
clamation, order, regulation, appointment, book or other docu-
ment. (ZThe Canada Evidence Act, R. S. C. 1906, ch. 145,
sec. 31).

4. Handwriting.—Comparison of a disputed writing with
any writing proved to the satisfaction of the Court to be genuine
is permitted to be made by witnesses (Canada Evidence Act, R.
S. . 1906, ch. 145, sec. 8).

5. Rules—These are to be found in the judicial decisions of
the courts, and in the various statutes, Dominion and Provin-
cial. There are certain statutory rules dealing with :—1, Incom-
petency through interest or crime (Canada Evidence Act, R. S.
(. 1906, ch. 145, sec. 3), 2, competency of accused, and the wife
or husband of the accused (Ibid., sec. 4); 3, answering incri-
minating questions (Ibid., sec. 5) ; 4, number of expert witnesses
allowed (Ibid., sec. 7); 5, adverse witness (Ibid., sec. 9); 6,
admissibility of previous oral and written statements and de-
positions (/bid., secs. 10, 11) ; 7, questions as to previous con-
victions (Ibid., sec. 12) ; 8, commenting on the failure of certain
persons to give evidence (Ibid., sec. 5).

6. Proof of Age.—(See AGE, ?).

Y. Evidence of Child.—(See CHILDREN, 6).

8. Proof of Unchastity—The burden of proof of previous
unchastity on the part of the girl or woman in prosecutions
under Code, secs. 211, 212, 213, is upon the accused (Code, sec:
210).

9. Commission out of Canada.—There are two provisions
in the Criminal Code of Canada dealing with the taking of evi-
dence by commission in criminal cases, one having reference to
summary conviction trials and the other to indictable offences
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(see Criminal Code, sec. 716 and 997). In indictable cases
whenever it is made to appear, at the instance of the Crown, or
of the prisoner or defendant, to the satisfaction of the Judge of
any superior court or the Judge of a county court having
criminal jurisdiction, that any person who resides out of Canada
is able to give material information relating to any indictable
offence for which a prosecution is pending, or relating to any
person accused of such offence the Judge may, by order under
liis hand, appoint a commissioner or commissioners to take the
evidence, upon oath of such person (Code, sec. 997 (1)). The
rules and practice are the same as in other cases, and the deposi-
tions taken under such commission may be used at the trial
(Ibid., sec. 997 (2)). In the case of summary conviction trials
under Part XV of the Criminal Code, a Judge of any superior °
or county court can appoint a commissioner or commissioners to
take the evidence upon oath of any person who resides out of
Canada, and is stated to be able to give material information
relating to an offence for which a prosecution is pending under
the summary convictions part of the Code, or relating to any
person accused of such an offence in the circumstances and in the
manner in which he might do so under section 997 in indictable
cases as above mentioned, but no such appointment can be made
in summary conviction cases without the consent of the Attorney-
General (Code, sec. 716 (2))

10. Commission Within Canada.—In indictable offences cases
the evidence of a person dangerously ill can be taken by com-
mission and whenever it is made to appear at the instance of the
(C'rown, or of the prisoner or defendant to the satisfaction of a
Judge of a superior court, or a Judge of a county court having
criminal jurisdiction, that any person who is dangerously ill, and
who jn the opinion of some licensed medical practitioner is not
likely to recover from such illness, is able and willing to give
material information relating to any indictable offence, or re-
lating to any person accused of any such offence, such Judge may
by order under his hand appoint a commissioner to take in writ-
ing the statement on oath or affirmation of such person (Code, sec.
995 (1)). The presence of the prisoner who is in actual custody
can be provided for in the same order by an order directing him
to be conveyed to the place where the statements are to be taken
(Ibid., sec. 996).

11. Depositions as Evidence.—The admission in evidence of
depositions is regulated by the Criminal Code and the Canada
Ividence Act. These statutes provide as follows:—1, Deposi-
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tions of sick persons taken by commission under section 995 can,
under the circumstances set out in section 998, be used upon the
trial of any offender for any offence to which the same relates
(Code, sec. 998) ; 2, depositions taken at preliminary hearing of
the charge against the accused can be used upon the trial of an
accused person when the conditions set out in section 999 have
been complied with (Code, see. 999) ; 3, depositions taken at the
preliminary hearing of any charge against any person can be
used in trial for other offences committed by such person (Code,
sec. 1000) ; 4, depositions taken on commission outside Canada
can be used in evidence at the trial (Code, sec. 997) ; 5, deposi-
tions transmitted to the Court on the former trial together with
the Judges’ and official stenographers’ notes and the depositions
* transmitted on the subsequent charge are admissible in evidence
to prove or disprove the identity of the charges on a plea of
autrefois acquit ov autrefois convict (Code, sec. 908).

12. Fabricating.—1t is an indictable offence punishable with
seven years’ imprisonment for any person to fabricate evidence
by any means other than perjury or subornation of perjury, with
intent to mislead any court of Justice or person holding any such
judicial proceedings (Code, sec. 177).

13. Proof of Previous Conviction.—The proof of a previous
conviction for the purpose of prosecutions under the Criminal
Code of Canada can be established by a certificate containing the
substance and effect only (omitting the formal part) of any pre-
vious indictment and conviction for an indictable offence or in
the case of a summary conviction by a copy of the summary con-
viction purporting to le signed by the clerk of the court before
which the offender was first convicted or to which such summary
conviction was returned, or by the deputy of such clerk or officer.
The identity of the person of the offender with that of the person
previously convicted is necessary, but no proof is required of the
signature or official character of the person appearing to have
signed the certificate (Code, sec. 982). (See also Code, sec.
757 (3)). As to previous convictions of persons receiving stolen
goods see Code, sec. 994,

14. Proof of Previous Judicial Proceedings.—The proof of
the fact of there having being a trial in which perjury was com-
mitted is established by the production of a certificate containing
the substance and effect only (omitting the formal part) of the
indictment and trial for any offence purporting to be signed
by the clerk of the Court or other officer having custody
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of the records of the Court whereat the indictment was tried or
among which such indictment has been filed, or by the deputy
of such clerk or officer. No proof is necessary of the signature
or official character of the person appearing to have signed the
certificate (Code, sec. 979).

15. Proof of Conviction or Dismissal on Summary Trial.—
The proof of the conviction or dismissal of a person summarily
tried under Part XVI. of the Code can be established by a copy
of such conviction or of a certificate of dismissal by the proper
officer of the Court (Code, sec. 794).

16. Prima Facie Evidence.—The Criminal Code and various
other statutes contain one or more sections dealing with matters
of evidence, and particularly as to what is prima facie evidence in
certain prosecutions thereunder. See Criminal Code, sections
985 (gaming), 986 (disorderly houses), 987 (gaming in
stocks), 988 (stealing ores or minerals), 989 (theft of cattle),
990 (theft of timber and sawlogs), 991 (offences relating to
public stores), 992 (fraudulent marks on merchandise).

Exchequer Bills—
1. Definition. — The definition of “exchequer bill” for

the purpose of prosecutions under the forgery sections of the
Criminal Code includes exchequer bonds, notes, debentures, and
other securities issued under the authority of the Parliament of
(‘anada, or under the authority of the legislature of any prov-
ince forming part of Canada, whether before or after such
provinee so became a part of Canada (Code, sec. 335 (h)). The
definition of “ exchequer bill paper ™ means any paper provided
by the proper authority for the purpose of being used as ex-
chequer bills, exchequer bonds, notes, debentures or other securi-
ties issued under the authority of the Parliament of Canada, or
under the authority of the legislature of any province forming
part of Canada, whether before or after such province became
a part of Canada (Code, sec. 335 (1)).

2. Crimes and Offences.—The crimes and offences respecting
exchequer bills include:—1, Making or having in possession
machinery or material for making exchequer bill paper
(Code, sec. 471 (a)); R, engraving, using or possessing
plate or material for exchequer bill or bank note (Code, sec.
171 (b. e. d)) 5 3, making or having in possession exchequer bill
paper (Code, see. 471 (e)).
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Ex Officio—

This means, official, by virtue of an office held. As an ex-
ample, the position of a coroner, and an inspector of police, are
sometimes, by statute, made ez officio justices of the peace.

Ex Parte—

On behalf of. A proceeding by one party in the absence of
another.

Explosives—

1. Definitions—1, The word “explosive ” is defined in the
Explosives Act, 1914, (ch. 31), sec. 2 (d), as meaning gun-
powder, blasting powder, nitroglycerine, gun cotton, dynamite,
blasting gelatine, gelignite, fulminates of mercury, or other
metals, coloured fires, and every other substance whether chemi-
cal compound, or mechanical mixture, used or manufactured
with a view to produce a violent effect by explosion, or a pyro-
technic effect, and includes fireworks, fuses, rockets, percussion
caps, detonators, cartridges, ammunition of all descriptions, fog
and other signals and every other adaptation or preparation of an
explosive as defined above. (The Explosives Act, 1914, ch. 31,
sec. 2 (d). 2. “Explosive substance,” is defined by the
Criminal Code, sec. 2 (14), as including any materials for mak-
ing an explosive substance: also any apparatus, machine, imple-
ment or materials, used or intended to be used, or adapted for
causing or aiding in causing any explosion in or with any
explosive substance; and also any part of any such apparatus,
machine or implement (Code, sec. 2 (14)).

2. Crimes and Offences.—The crimes and offences relating to
explosives; and explosive substances include the following:—
1, Causing grievous bodily harm by explosives (Code, sec. 279) ;
2, attempted murder by putting explosives in buildings (Code,
sec. 264 (e)); 3, sending explosive substances by mail (Post
Office Act, R. S. C. 1906, ch. 66, sec. 122) ; 4, using explosives
to kill fish (Fisheries Act, 1914, ch. 8, sec. 73) ; 5, carrying ex-
plosives by ship without making same known to authorities
(Water Carriage of Goods Act, 1910, ch. 61, sec. 13) ; 6, selling
ammunition to Indians (Indian Aet, R. S. C. 19086, ch. 81, sec.
148) ; 7, sending explosives by ship without being properly marked
(Shipping Act, secs. 722, 723) ; 8, sending explosives by Govern-
ment railway without heing properly marked as such (Govern-
ment Railways Act, R. 8. C. 1906, ch. 36, sec. 75) ; 9, disclosing
confidential information with respect to manufacture of explo-




LEGAL AND GENERAL INFORMATION, 121

sives (Ezplosives Act, 1914, ch. 31, sec. 24) ; 10, manufacturing,
selling or possessing unauthorized explosive (Ezplosives Act,
1914, ch. 31, sec. 22), 11; causing explosion or fire in powder
factory (Lzplosives Act, 1914, ch. 31, sec. 21) ; 12, trespassing
on premises of powder factory or magazine (Ezplosive Act,
1914, ch. 31, sec. 20) ; 13, obstrcting officers under Ezplosives
Act (Ezplosives Act, 1914, ch. 31, sec. 19) ; 14, violating pro-
visions of the Ezplosives Act (Ezplosives Act, 1914, ch. 31,
sec. 23); 15, making or possessing explosives for crim-
inal purposes (Code, sec. 114); 16, doing any act with
intent to cause an explosion for criminal purposes (Code,
sec. 113) ; 17, attempting to destroy property by explosives (Code,
see. 112) 3 18, wilfully causing a dangerous explosion (Code, sec.
111) 5 19, throwing explosives against vessel or placing same near
building (Code, sec. 80 (b)) ; 20, sending, throwing or explod-
ing explosive substance with criminal intent (Code, sec.
280 (a)); 21, causing bodily harm by explosives (Code, sec.
2:9).

3. Consent to Prosecutions—Consent of the Attorney-Gen-
eral is required in respect of prosecutions under sec. 113 of the
Code for making or having explosives. A Justice can, however,
in the case of any person so charged, make a remand or otherwise
provide for the safe custody of the person charged (Code, sec.
594).

Extortion—

1. Crimes and Offences.—For list of crimes and offences
respecting extortion see TaBLE orF DomiNION CRIMES AND
OFFENCES, infra.

-
Extradition—

1. Definition.—Extradition is the surrender of a fugitive
criminal by a foreign state.

2. Crimes and Offences—A list of extraditable crimes and
offences is contained in the schedules to the Eztradition Act,
.S, C. 1906, ch. 155. Those crimes extraditable wunder
freaty are contained in schedule 1 of the said Act. Those crimes
extraditable irrespective of treaty are contained in Schedule 3 of
the said Act, or are to be found set out in the extradition arrange-
ment,

* 3. Procedure—The procedure is regulated by statutory pro-
visions and by international treaties. It is very technical. The
cxtradition proceedings are shortly as follows. An information
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is laid before a Justice of the Peace, and depositions making
out a prima facie case are taken down in writing and certified in
accordance with the law regarding extradition procedure. These
depositions properly certified are produced before an extradition
commissioner in the foreign state and an information there laid
and a hearing held to inquiré whether the accused should be
extradited or not. The commissioner makes the order to extra-
dite and commits accused to gaol upon production of a warrant
of recipras, the marshal or other person in charge of the gaol
hands over the prisoner to the constable or other person named
in such warrant. The application to extradite is made by the
Government on request of the police authorities.

Fabricating Evidence—
1. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

False Pretences—

1. Definition.—A false pretence is a representation either by
words or otherwise, of a matter of fact either present or past,
which representation is known to the person making it to be
false and which is made with a fraudulent intent to induce the
person to whom it is made to act upon such representation (Code,
sec. 404 (1)).

2. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

3. Ewxaggerated Commendation. — Exaggerated commenda-
tion or depreciation of the quality of anything is not a false pre-
tence, unless it is carried to such an extent as to amount to a
fraudulent misrepresentation of fact. Tt is a question of faet
whether such commendation or depreciation does or does amount
to a fraudulent misrepresentation of fact (Code, sec. 404 (2, 3)).

False Statements—
1. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

False Returns
1. Crimes and Offences.—See TABLE oF DoMINTON CRIMES
AND OFFENCES, infra.

Falsifying Books— *
1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFVENCES, infra.
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Fees and Costs—
1. In Summary Conviction Cases.—These are fixed by sec-
tion 770 of the Criminal Code of Canada and are as follows :—

FEES TO BE TAKEN BY JUSTICES OF THE PEACE.

. Information or complaint and warrant or summons. .$ .

. Warrant where summons issued in first instance ...

3. Each necessary copy of summons or warrant

. Each summons or warrant to or for a witness or
witnesses. (Only one summons on each side to be
charged for in each case, which may contain any
number of names, If the justice of the case requires
it, additional summonses shall be issued without
charge)

. Information for warrant for witness and warrant. ...

i. Bach necessary copy of summons or warrant for
witness

. For every recognizance

. For hearing and determining case

. If case lasts over two hours

. Where one Justice alone cannot lawfully hear and de-
termine the case the same fee for hearing and deter-
mining to be allowed to the associate Justice

. For each warrant of distress or commitment

. For making up record of conviction or order where the
same is ordered to be returned to sessions or on
certiorari
But in all cases which admit of a summary proceeding
before a single Justice and wherein no higher penalty
than $20 can be imposed, there shall be charged for
the record of conviction not more than

. For copy of any other paper connected with any case,
and the minutes of the same if demanded, per folio of
100 words

. For every bill of costs when demanded to be made out
in detail
(Ttems 13 and 14 to be chargeable only when there
has been an adjudication).
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CONSTABLES’ FEES.

. Arrest of each individual on a warrant, or, arresting

without a warrant an individual who is subsequently
convicted or committed for trial ........... vossa sl
Serving summons or subpena ........... yomvaneas

. Mileage to serve summons, subpena or to make an

arrest, one way, per mile ...... T T
(If no public conveyance is available, reasonable
livery charges to be allowed).

. Mileage when service cannot be effected, upon proof of

due diligence, one WaY ..vsvveeiceiscrcossscone os

. Returning with prisoner after arrest to bring same

before a Magistrate or Justice for preliminary hear-
ing or trial where the Magistrate or Justice is not at
place where warrant was handed constable, and where
the journey is of necessity over a different route than
that travelled to make the arrest, per mile, one way. .

. Taking prisoner to gaol on remand or committal, one

way, per mile ......... et o T
(Not payable if this is return journey from taking
prisoner before the Justice, double mileage not being
chargeable).

. Attending Magistrate or Justices on summary trials,

or on examination of prisoners charged with crime,
for each day necessarily employed, only one day’s fees
on any number of ca8es ....uietiirarionie e aan

. Serving distress warrant, and returning same ......

Advertising under distress warrant ...... bR ¥

. Travelling to make distress, or to search for goods to

make distress, when no goods are found, one way, per
W s invasiiibil it ub ikt eles crEaaes

s Appra)sements, whether by one appraiser or more—

two cents in the dollar on the value of the goods.
Catalogue sale and commission, and delivery of goods
—five cents in the dollar on the net produce of the
goods.

WITNESSES’ FEES.

1.50
.50

.13

.13

.13

.13

2.00
1.50
1.50

.13

. BEach day attending trial ..... Silaa S e4s STz o 1B
. Mileage travelled to attend trial (one way) per mile.. .

.10
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INTERPRETERS’ FEES.

1. Each day attending trial
2. Mileage travelled to attend trial (one way) per mile.. .

APPEAL,
See sec. 754 to sec. 759 of the Code.

2. Preliminary Hearings—There does not appear to be any
scale of fees for Justices, constables, or witnesses attending at
preliminary hearings. The scale under sec. 770 above set out
would appear to have reference only to matters on summary con-
viction. It is the practice, however, in some of the provinces to
pay the out of pocket expenses of persons who attend as witnesses
at preliminary enquiries. The practice does not appear to be
uniform in all provinces.

3. Summary Trials of Indiclable Offences—The costs in
cases tried under Part XVI and XVIII of the Criminal Code are
rogulated by sec. 1044 of the Criminal Code. Any court or
any Judge under Part XVIII or magistrate under Part
XVI by whom judgment is pronounced or recorded, upon the
conviction of any person for any indictable offence, in addition
to such sentence as may otherwise by law be passed, may condemn
such person to the payment of the whole or any part of the costs
or expenses incurred in and about the prosecution and convie-
tion for the offence of which he is convicted, if to such Court or
Judge it seems fit so to do. Such Court or Judge may include
in the amount to be paid such moderate allowance for loss of
time as the Court or Judge, by affidavits or other inquiry and
examination, ascertains to be reasonable. The payment of such
costs and expenses, or any part thereof, may be ordered by the
Court or Judge to be made out of any moneys taken from such
person on his apprehension, if such moneys are his own or may
be enforced at the instance of any person liable to pay or who has
paid the same in such and the same manner subject to the pro-
visions of the Criminal Code, as the payment of any costs
ordered to be paid by the judgment or order of any Court of
competent jurisdiction in any civil action or proceeding may for
the time being be enforced. Any costs ordered to be paid by a
Court pursuant to these provisions must, in case there is no tariff
f fees provided with respect to criminal proceedings, be taxed
Iy the proper officer of the Court according to the lowest scale of
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fees allowed in such Court in a civil suit. If the Court has no
civil jurisdiction the fees are those allowed in civil suits in a
superior Court of the province according to the lowest scale
(Code, secs. 1044, 1047).

4. Indictable Cases—Any Court by which and any Judge by
whom judgment is pronounced or recorded upon the conviction
of any person for treason or any indictable offence, in addition to
such sentence as may otherwise by law be passed, may condemn
such person to the payment of the whole or any part of the costs
or expenses incurred in and about the prosecution and conviction
for the offence of which he is convicted, if to such Court or Judge
it seems fit so to do (Code, sec. 1044). Any costs ordered to be so
paid must, in case there is no tariff of fees provided in respect of
criminal proceedings, be taxed by the proper officer of the Court
according to the lowest scale of fees allowed in such Court in a
civil suit (Code, sec. 1047). If a person convicted on indict-
ment for assault, whether with or without battery and wounding,
is ordered to pay such costs, he is liable, unless the said costs are
sooner paid, to three months in addition to the term of imprison-
ment if any, to which he is sentenced for the offence, and the
Court can by warrant in writing, order the amount of such costs
to be levied by distress and sale of the goods and chattels of the
offender, and paid to the prosecutor and the surplus, if any, paid
to the owner (Code, sec. 1046).

Fences—
1. Crimes and Offences—See TABLE oF DoMINION CRIMES

AND OFFENCES, infra.

Ferries—
1. Crimes and Offences—See TABLE oF DoMINION CrIMEs

AND OFFENCES, infra.

Fines—

1. Application.—Fines collected for breach of the criminal
law are applied in the manner laid down in the statutes. Usually
there will be found in each statute a section stating to whom the
fine is payable and where no such provision is made the fines are
applied as set out in section 1036 of the Criminal Code (gen-
eral) ; sec. 1041 (coinage); sec. 1042 (deserters); sec. 1043
(cruelty to animals).

2. Recovery.—Fines are recovered in the manner laid down
by the statute under which the fine is imposed and if no such
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provision is made the same are recoverable, with costs, as set out
in section 1038 of the Code.

3. Remission.—Fines imposed under an Act of the Parlia-
ment of Canada are remitted by Order-in-Council issued by the
Governor-in-Council under Code, sec. 1084,

I. Disposition.—Fines when recovered are payable either to:
I, Receiver-General for Canada; 2, Provincial Government,
through the Attorney-General, or 3, the informant, by virtue of
statutory authority. This general disposition is to be found in
section 1036 of the Criminal Code, which provides that where
there is no special disposition in any Act under which the penalty
is imposed, then the fine is to be forwarded to the Provincial
Treasurer. This general rule has several exceptions. The fol-
lowing fines are payable to the Receiver-General of Canada:
1, Fines arising from prosecutions made by Dominion officials;
2, fines arising from prosecutions against Dominion officials for
breach of duty or malfeasance of office. Certain Acts have
special provisions with regard to payment of moieties to inform-
ants and others, and sometimes to municipalities, as for example
in the case of cruelty to animals, where the fine is prosecuted
within the boundaries of a municipality (sec. 1043). Whenever
any fine is paid over to any person other than the Provincial
Treasurer, a receipt or receipts for the whole of it should invari-
ably be taken, and, where an accounting is called for, produced o
verify the disposition. Justices and magistrates are required to
remit all fines promptly.

Fires—

Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Fire Alarms—

1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Fish and Fishing—

I. Crimes and Offences—See TABLE oF DoMINION CRIMES
\ND OFFENCES, infra.

Fixtures—

I. Crimes and Offences—See TABLE oF DoMINION CRIMES
\ND OFFENCES, infra.

Flour, Meal and Feed—

1. Inspection and Sale.—The inspcetion and sale of flour,
meal, and feed is regulated by the Inspection and Sale Act, ch.
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85 of the Revised Statutes of 1906, as amended by Inspection
and Sale Act, 1914, ch. 36.

2. Crimes and Offences—See TABLE oF DoMINION CrIMES
AND OFFENCES, infra.

Food and Drugs—

1. Adulteration.—See ADULTERATION, 2, 3, ante.

2. Sale of Opium and Other Prohibited Goods—See OP1UM
AND Druas, infra.

3. Meat and Canned Foods—See CANNED Foovs, ante.

Force—

1. Arrest by Force—Every one executing any sentence, war-
rant or process, or in making any arrest, and every one lawfully
assisting him is justified or protected from criminal responsi-
bility, as the case may be, in using such force as may be necessary
to overcome any force used in resisting such execution or arrest,
unless the sentence, process or warrant can be executed or the
arrest effected by reasonable means in a less violent manner
(Code, sec. 39).

2. Use of Force in Other Cases—There are certain provi-
sions of the Criminal Code which deal with the use of force by
peace officers and others. These are to be found in sections 39-66,
and deal with the following amongst other subjects, namely,
preventing escape by flight from arrest, preventing breaches of
the peace, suppressing riots, preventing commission of certain
offences by force, self-defence, defence of property, and discipline.

3. Excessive Use.—Everyone authorized by law to use force
is criminally responsible for any excess, according to the nature
and quality of the act which constitutes the excess (Code, sec.
66).

4. Justification and Protection from Criminal Liability.—
The law governing the justification for the use of force, and also
with respect to the protection of the person using such force, from
criminal responsibility, is contained in sections 39-66 of the
Criminal Code.

Forcible Entry—

1. Definition—Forcible entry is where a person whether
entitled or not enters in a manner likely to cause a breach of the
peace, or reasonable apprehension thereof, on land then in actual
and peaceable possession of another (Code, sec. 102 (1)).




LEGAL AND GENERAL INFORMATION, 129

2. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Forest Reserves—

1. Regulation and Control.—The Dominion Forest Reserves
are under the regulation and control of the Minister of The In-
terior, at Ottawa. Rules and regulations are made by the Gov-
ernor-in-Council under the Forest Reserves and Parks Act, 1911,
ch. 10, as amended.

2. Orimes and Offences—~See TABLE 0F DOMINION CRIMES
AND OFFENCES, infra.

Forgery—

1. Definitions.—Forgery is the making of a false document,
knowing it to be false, with the intention that it shall in any way
be used or acted upon as genuine, to the prejudice of any one
whether within Canada or not, or that some person should be
induced by the belief that it is genuine, to do or refrain from
doing anything, whether within Canada or not (Code, sec.
466 (1)). A “false document ” is defined by sec. 335 (j) of the
Code.

2. When Complete—Forgery is complete as soon as the docu-
ment is made with such knowledge and intent as is set out in the
above definition, though the offender may not have intended that
any particular person should use or act upon it as genuine or be
induced by the belief that it is genuine to do or refrain from
doing anything. It is complete although the false document may
be incomplete, or may not purport to be such a document as
would be binding in law if it be so made and is such as to indicate
that it was intended to be acted on as genuine (Code, sec. 466).

3. Making False Documents —Making a false document
includes altering a genuine document in any material part, or
making any material addition to it or adding to it any false date,
attestation, seal or other thing which is material or making any
material alteration in it, either by erasure, obliteration, removal
or otherwise (Code, sec. 466 (2)). A “false document?” is
defined by sec. 335 (j) of the Code.

4. Crimes and Offences—See TABLE oF DoMINTON CRIMES
\ND OFFENCES, tnfra. .

5. Corroboration—No person accused of forgery under
Part VIT, secs. 468-470, inclusive, of the Criminal Code, can be
convicted upon the evidence of one witness, unless such witness is

JPAM—9
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corroborated in some material particular by evidence implicating
the accused (Code, sec, 1002),

G. Uttering—~See TABLE oF CRIMES AND OFFENCES, infra.

Forms—

I. Code.~"The forms used in criminal cases are nearly all
set out in the Criminal Code. They include the following:—
Forn 1, Information to obtain a search warrant (sec. 629);
Form 2, warrant to search (sec. 630): Form 2A), backing on
search warrant (sec. 629A): Form 3, information and com-
plaint for an indictable offence (sec. 654) ; Form 4, warrant to
apprehend a person charged with an indictable offence committed
on the high seas or abroad (sec. 656); Form 5, summons to a
person charged with an indictable offence (sec. 658) ; Form 6,
warrant in the first instance fo apprehend a person charged with
indictable offence (sec. 659) 3 Form 7, warrant when summons is

disobeyed (sec. 660) ; Form 8, backing on warrant to apprehend
(sec. 662); Form 9, warrant to convey before a Justice of
another county (sec. 665) ; Form 10, receipt given to constable
by Justice for county in which offence was committed (sec. 666) ;
Form 11, summons to a witness (sec, 671); Form 12, warrant
when witness has not obeyed summons (sec. 673); Form 13,
conviction for contempt (secs. 674, 842) ; Form 14, warrant for
witness in first instance (sec. 675) ; Form 15, warrant when a
witness has not obeyed the subpeena (sec. 677) ; Form 16, war-
rant of commitment of a witness for refusing to be sworn or to
give evidence (sec. 618) ; Form 17, warrant remanding a prisoner
(sec. 619) ; Form 18, recognizance of bail instead of remand on
adjournment of examination (sec. 681); Form 19, deposition of
a witness (sec. 682); Form 20, statement of the accused (sec.
684) ; Form 21, recognizance where the prosecution requires the
Justice to bind him over to prosecute after the charge is dis-
missed (sec. 688) ; Form 22, warrant of commitment following
preliminary hearing (sec. 690) ; Form 23, recognizance to prose-
cute after preliminary hearing (sec. 692); Form 24, recogniz-
ance lo prosecute and give evidence after preliminary hearing
(sec. 692); Form 25, recognizance to give evidence following
preliminary hearing (sec. 692) ; Form 26, commitment of a wit-
ness for refusing to enter into recognizance to give evidence at
trial (sec. 694) ; Form 2%, order discharging witness who is com-
mitted for not entering into recognizance to give evidence at trial
(sec. 694; Form 28, recognizance of bail (sec. 696) ; Form 29,
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warrant of deliverance on bail being given for a prisoner already
committed (sec. 698) ; Form 30, receipt for prisoner (sec. 704) ;
Form 31, conviction for a penalty to be levied by distress and
in default of sufficient distress, imprisonment (sec. 727) ; Form
32, conviction for a penalty, and in default of payment, im-
prisonment (sec. 727) ; Form 33, conviction when the punish-
ment ig by imprisonment, and an order is made for payment of
costs and in default, distress for such costs and additional im-
prisonment (sec. 727); Form 34, order for money, levy
by distress and imprisonment in default (sec. 727): Form
35, order for money, and imprisonment in defanlt without
distress (sec. T27); Form 36, order following disobedience
of summons (sec. 727); Form 37, order dismissing informa-
tion, on complainant not appearing (sec. 730); Form
38, certificate of dismissal of information (sec. 730); Form
39, warrant of distress upon conviction for a penalty (sec. 741);
Form 40, warrant of distress upon an order for payment of
money (sec. 741) ; Form 41, warrant of commitment upon a con-
viction for a penalty in the first instance (sec. Y41); Form 42,
warrant of commitment on an order in the first instance (see.
T41); Form 43, constables return to a warrant of distress (sec.
T41) 5 Form 44, warrant of commitment for want of distress
for fine, ete. (sec. 741); Form 45, warrant of distress for costs
upon an order for dismissal of an information and complaint
(sec. 742) ; Form 46, warrant of commitment for want of dis-
tress for costs (sec. 742) ; Form 47, backing on warrant of dis-
tress (sec. 743); Form 48, complaint by party threatened for
sureties for the peace (sec. 748) ; Form 49, recognizance to keep
the peace (secs. 748, 1058) ; Form 50, commitment in default of
sureties to keep the peace (sec. 748) ; Form 51, recognizance to
try an appeal on summary conviction (sec. 750); Form 52,
certificate of Clerk of Court that costs of an appeal are not paid
(sec, 759) ; Form 53, warrant of distress for costs on appeal (sec.
v59) ; Form 54, warrant of commitment for want of distress
for costs on appeal (sec. 759); Form 55, conviction, summary
trial, indictable offences, imprisonment in first instance (sec.
799) ; Form 56, conviction on plea of guilty in summary trial of
indictable offence (sec. 799) ; Form 57, certificate of dismissal on
summary trial of indictable offence (sec. Y99) ; Form 58, certifi-
cate of dismissal of juvenile offender (sec. 813) ; Form 59, con-
viction of juvenile offender (sec. 814); Form 60, record of
speedy trial when prisoner pleads guilty (sec. 827); Form 61,
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record of speedy trial when prisoner pleads not guilty (sec. 833) ;
Form 62, warrant to apprehend witncss required at speedy trial
(sec. 842); Form 63, headings of indictment (secs. 845-6);
Form 64, forms on indictment and stating offence (sec., 852);
Form 65, certificate of indictment being found (sec. 879);
Form 66, warrant to apprehend a person already indicted (sec
880) ; Form 67, warrant of commitment of a person indicted
(sec. 881): Form 68, warrant of detention where prisoner
already in custody (sec. 882): Form 69, challenge to the array
(sec. 925); Form 70, challenge to poll (sec. 936); Form 71,
certificate of execution of judgment of death (sec. 1068) ; Form
12, declaration of sheriff of execution of death sentence (sec.
1068) ; Form 73, endorsement of non-appearance to recognizance
(sec. 1097) : Form 74, writ of fieri facias (sec. 1105) ; Form 75,
Justices’ return (sec. 1133) ; Form 76, weapon permit (sec. 118).
Fortune Telling—

1. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Foxes—

1. Crimes and Offences—See TABLE 0F DoMINION CRIMES
AND OFFENCES, infra.

Fraud— i

1. C'rimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Fruit—

1. Sale and Inspection.—The sections of the Inspections and
Sale Act, R. 8. C. 1906, ch. 85, dealing with the inspection and
sale of fruit were repealed and substituted 24th May, 1918, by
ch. 20 of the Statutes of Canada, 1918. The marking and pack-
ing of fruit is regulated by these new sections, and the regula-
tions issued under sec. 320A of chapter 85, R. S. C. 1906,
as amended. The crimes and offences respecting the sale and in-
spection of fruit will be found at the end of the volume.

2. Crimes and Offences—See TaBLE o DoMINION CRIMES
AND OFFENCES, infra.

3. Canned Fruit.—See CaANNED Foobs, 2, ante.

Fugitive Offenders— .

1. Surrender.—The surrender of fugitive offenders is regu-
lated by the Extradition Acts and treaties and the Fugitive
Offenders’ Act, 1881 (Imp.), and the Fugitive Offenders Act,

o
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R. 8. C. 1906, ch. 154. A fugitive offender is really a person
accused of having committed an offence to which the Fugitive
Offenders’ Act, R. S. C. 1906, ch. 154, applies in any of His
Majesty’s Dominions, except Canada, and who has left that part.
The procedure for surrender is similar to that of extradition of
criminals from foreign countries.

Furious Driving—
1. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Gambling—
1. Crimes and Offences—See TABLE oF DomiNION CRIMES
AND OFFENCES, infra.

Gaming—

1. House.—This is defined by section 226 of the Criminal
Code of Canada as amended by Criminal Code Amendment
Act, 1918, ch. 16, sec. 2. As to prima facie évidence of a place
being a common gaming house see sections 985 and 986 of the
Criminal Code as amended by the Criminal Code Amendment
Act, 1918, ch. 16, sec. 4. The search warrant and instructions
with regard to seizures in gaming houses is contained in sec-
tion 641 of the Code. The offence of keeping a common gam-
ing house is dealt with by section 228 of the Code.

2. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

3. Stock and Merchandise. — The gaming in stocks or
merchandise is prohibited under section 231 of the Criminal
Code of Canada.

Gaols and Prisons—

1. Regulation and Control.—Prisons are operated under
the Prisons and Reformatories Act, R. 8. C. 1906, ch. 184. Peni-
tentiaries are operated under the Penitentiaries Act, R. 8. C.
1906, ch. 177. Gaols, common or provincial, are operated under
the laws of the province in which they are erected, but the pro-
visions of the Prisons and Reformatories Act, R. 8. C. 1906, ch.
184, are usually applicable to the inmates.

2. Crimes and Offences—See TABLE or DoMINION CRIMES
AND OFFENCES, infra.

Gardens—
1. Crimes and Offences—See TABLE oF DoMINTON CRIMES
AND OrrENCES, under titles:—Plants, trees, shrubs, ete.
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Gas—

1. Inspection and Sale—~The inspection and sale of natural
gas, as well as manufactured gas, is regulated by the Gas Inspec-
tion Act, R. 8. C. 1906, ch. 87, as amended by chapter 23 of the
Statutes of 1910, Regulations can be made by Order-in-Council
with regard to the testing of gas, and certain other matters.

2. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Gates—

1. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Gold—

L. Export Prohibited.—The export of gold may be prohibited
by the Governor-in-Couneil at Ottawa, for any period during the
two years following the termination of the present war, except
under license from the Crown (1919, ch. 21, see. 3). A procla-
mation issued on drd September, 1914, respecting such matters
has been continued in foree for two years after the war, but it
may be rescinded sooner if necessary (1919, ch. 21, sec. 1).

Gold and Silver—

1. Manufacture, Marking and Sale of Gold or Silver Articles.
—The manufacture, marking and sale of articles composed of
gold or silver, and of gold plated and silver plated ware are
matters dealt with by the Gold and Silver Marking Act, 1913,
ch. 19. This Act consolidated the previous law and has been
amended as follows :—Statutes of 1915, ch. 15; Statutes of 1918,
ch. 23.

2. Plated Articles—The marks on plated ware are set out in
section 12 of the Gold and Silver Marking Aet, 1913, ch. 19.
Regulations by Order-in-Couneil defining other marks on plated
ware can be made by the Governor-in-Council at Ottawa under
the authority of see. 12 (2) of the Gold and Silver Marking Act,
1913, ch. 19.

3. Crimes and Offences—See TanLe o¥ DoMiNioN CriMes
AND OFFENCES, infra.

Grain—

1. Inspection—The inspection of grain is regulated by the
Grain Act, 1912, ch. 27. This Act deals with the following,
amongst other subjects, namely :—The appointment of a Board of
Grain Commissioners, the establishment of inspection of divi-
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sions, the appointment of a Board of Grain Examiners, the estab-
lishing of commercial and other grades of grain, the sale of grain,
duties of weighmasters, the inspection of United States grain,
the operation of elevators, investigation into complaints of unfair-
ness and discrimination, the shipping of grain by farmers, the
licensing of commission merchants, and generally with respect to
the inspection, selling, warehousing, and grading of grain as
defined by the Act.

1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Habeas Corpus—

1. Writ—The writ of habeas corpus is a writ which protects
the liberty of the subject. Its object is to obtain the produc-
tion, living or dead, of the body of the person named in the writ
as being required to be produced. Any person illegally restrained
of his liberty ean apply for and obtain his discharge. It is
usually applied for by a prisoner in custody who claims that his
convietion is illegal or irregular and the practice to obtain the
writ or order in such cases is regulated by rules of Court.

2. Procedure—The procedure to obtain a writ of habeas
corpus is usually set out in the Crown Office Rules for the prov-
ince made under the authority of seetion 576 of the Criminal
Code. The powers of the Court are dealt with by section 1120
of the Criminal Code.

Handwriting—

1. Evidence.—Comparison of a disputed writing with any
writing proved to the satisfaction of the Court to be genuine
can be permitted to be made by witnesses ; and such writings, and
the evidence of witnesses respecting the same, may be submitted
to the Court and jury as evidence of the genuineness or otherwise
of the writing in dispute (7'he Canada Evidence Act, R. S. C.
1906, ch. 145, sec. 8).

Harbours and Piers—

1. Damaging.—See TABLE oF DoMiNtoN CRIMES AND Op-
FENCES, infra.

2. Government—Excepting such wharfs, piers, and break-
waters as are on or connected with ecanals, the use, maintenance
and ordinary repairs of all harbours, wharfs, piers and break-
waters constructed or completed at the expense of Canada or in
any way the property of Canada, and the making and enforcing
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of regulations concerning such use, maintenance and ordinary
repairs and the collection of tolls and dues for such use are under
the control and management of the Minister of Marine and Fish-
eries for Canada, under the Government Harbours and Piers Act,
R. 5. C. 1906, ch. 112. This Act, however, does not apply to the
harbours of Toronto, Quebec, Montreal, Halifax, Pictou or St.
John, New Brunswick, or any harbour under the management of
commissioners appointed under any Act of the Parliament of
Canada (The Government Harbours and Piers Act, R. 8. C. 1906,
ch. 112, secs, 3, 4).

Hard Labour—

1. When Inflicted.—Imprisonment in a common gaol, or a
public prison, other than a penitentiary or the central prison for
the Province of Ontario, the Andrew Mercer Ontario Reforma-
tory for Females or any reformatory prison for females in the
Province of Ontario, can be with or without hard labour, in the
discretion of the Court or person passing sentence, if the offender
is convicted on indictment, or under the provisions of Part XVI
or XVIII, or in the Province of Saskatchewan or Alberta before
a Judge of a superior Court or in the N. W. T. before a stipen-
diary magistrate or in the Yukon Territory before a Judge of the
Teritorial Court. In other cases such imprisonment may be with
hard labour if hard labour is part of the punishment for the
offence of which such offender is convicted, and if such imprison-

ment is to be with hard labour the sentence shall so direct (Code,
sec, 10567).

Hay—

1. Inspection and Sale—The grades of hay are set out in
section 310 of the Inspection and Sale Act, R. S. C. 1906, ch. 85,
as the same appears in the Inspection and Sale (Amendment)
Act, 1918, ch. 30. Sellers of baled hay in Canada must affix to
every hale of hay sold or offered for sale a tag having thereon
plainly written and legible, his name and business address and
the weight of the bale (Inspection and Sale Act, R. S. C. 1906,
ch. 85, sec. 340F as amended by ch. 30, 1918).

2. Labelling Bales.—Labels must be affixed on all bales of
hay, and the name and business address of the seller and weight
of bale marked on the tag in accordance with Inspection and Sale
Aet, R. 8. C. 1906, ch. 85, sec. 340F as amended by ch. 30, 1918.

3. Foreign Matter in Bales—Any person who puts any for-
eign matter into any bale of hay intended for sale, which im-

o = phew



LEGAL AND GENERAL INFORMATION, 137

properly increases its weight, or which prejudicially affects the
quality of the bale, is guilty of an offence and is punishable
under section 342 of the Inspection and Sale Act, R. 8. (. 1906,
ch. 85, as amended by the Inspection and Sale (Amendment)
Aet, 1918, ch. 30.

4. Crimes and Offences—See TasLE oF DoMINION CRIMES
AND OFFENCES, infra.

Health Department—

1. Dominion.—There is now a Dominion Health Depart-
ment, in charge of a Minister of the Crown, at Ottawa. This de-
partment has control of the operation and enforcement of he
Quarantine Act, the Adulteration Act, the Public Works Health
Act, the Leprosy Act, sections 406, 407 and 408 of the Shipping
Act, and the Patent Medicines Act (1919, ch, 24).

2. Provincial—There is, besides the Dominion Health De-
partment, a provincial health department in some of the prov-
inces of Canada. The local health laws are invariably enforced
hy the local authorities and are not under Dominion control.

Holidays—

1. Statutory.—Certain days in the year are statutory holi-
days. These days are set out either in the Provincial or Do-
minion Statutes. The Dominion holidays are the same through-
out Canada. Provincial holidays differ in the various provinces.
The Interpretation Act, R. S. C. 1906, ch. 1, of the Statutes of
Canada defines “holidays” as including Sundays, New Year’s
Day, the Epiphany, Good Friday, the Ascension, All Saints’ Day,
Conception Day, Easter Monday, Ash Wednesday, Christmas
Day, the birthday or the day fixed for celebrating the birth-
day of the reigning sovereign, Victoria Day, Dominion Day, the
first Monday in September, designated Labour Day, and any
day appointed by proclamation for a general fast or thanksgiving
(Interpretation Act, R. S. C. 1906,, ch. 1, sec. 34 (11)). Judi-
cial proceedings should not, as a rule, be exercised on a statutory
holiday.

2. Sunday.—At common law Sanday is not counted as a day
for legal purposes, and all judicial proceedings on that day were
considered void. This has been changed by statute in some cases
only, and warrants under Criminal Code may be issued and
executed on a Sunday or statutory holiday (Code, sec. 661 (3)).

Husband and Wife—

1. Crimes and Offences—See TanLE oF DoMINION CRIMES
AND OFFENCES, infra.
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2. Evidence.~The wife or husband of a person charged with
an offence against any of the sections 202 to 206 inclusive, 238
and 239, 244, 2444, 245, 298 to 302, inclusive, 307 to 311,
inclusive, 313 to 316 inclusive, of the Criminal Code are both
competent and compellable witnesses for prosecution without the
consent of the party charged (Canada Evidence Act, R. 8. C.
1906, ch. 145, sec. 4 (2)).

3. Theft Between.—During cohabitation no husband or wife
can be convicted of stealing the property of the other, but a hus-
band or wife is guilty of theft where, he or she, intending to
desert or on deserting the other or while living apart from the
other, fraudulently takes or converts anything which is by law
the property of the other in a manner which in any other person
would amount te theft (Code, sec. 354).

4. Crimes and Offences.—See TasLE oF DoMiNioN CRrIMES
AND OPFENCES, nfra.

5. Seareh for Wife in House of Ill-fame.—A husband can
make complaint before a Justice and demand issue of a search
warrant for his wife if he has reason to believe that she has been
inveigled or enticed to a house of ill-fame or assignation. The
Justice may order her to be delivered over to her husband if
found under this search warrant (Code, sec. 640).

Iee—
1. Holes.—See TaBLE oF DoMiINIoN CRIMES AND OFFENCES.
infra.

Ilicit Stills—

1. Prosecutions.—The prosecutions with respect to illicit
stills as taken under the Inland Revenue Act, R. S. C. 1906, ch.
51, sec. 180. The procedure for the recovery of the penalties
under the Act are set out in section 132 of the same Act.
Immigration—

1. Regulation and Control—Immigration into Canada is
regulated and controlled by the Department of Immigration at
Ottawa, under the Immigration Act, as revised and consolidated
hy ch. 25 of the Statutes of ('anada, 1919.

2. Crimes and Offences—See TaBLE oF DoMINION CRIMES
AND OFFENCES, infra.

Incest—
1. C'rimes and Offences—~See TABLE oF DoMIiNiON CRIMES
AND OFFENCES, infra.

~ -
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Income Tax—

1. Collection~The income tax is a federal tax, but is also
collected by some of the cities in Canada. The federal law is to
be found in Income War Tax Aet, 1917, ch. 28, as amended by
ch. 25, 1918.

2. Crimes and Offences.—~See TaBLE oF DoMINION CRIMES
AND OFFENCES, infra.

Indians—

1. Supervision and Control—Unenfranchised Indians are
under the control of the Dominion Government at Ottawa, and
all matters are dealt with by the Indian Department. The laws
and ‘regulations governing all such matters are contained in the
Indian Act, R. S. C. 1906, ch. 81, and the Orders in Council
passed under the authority of that Act.

2. Crimes and Offences.—See TABLE oF DoMINTON CRIMES
AND OFFENCES, infra.

Industrial Disputes—

1. Investigation.—Boards of conciliation and investigation
can be appointed by the Minister of Labour at Ottawa, to investi-
gate disputes between employers and employees in mines and
industries connected with public utilities. These boards are ap-
pointed under the provisions of the Industrial Disputes Investi-
gation Act, 1907, ch. 20, as amended by eh. 27 of the Statutes
of 1918. The law has recently been extended and the Minister of
Labour has heen given wide powers to deal with industrial dis-
putes. The Minister may where he deems it expedient, either
upon or without any application in that behalf, make or cause to
be made any inquiries he thinks fit regarding industrial matters,
and may cause such steps to be taken by his department and the
officers thereof as seem calculated to secure industrial peace, and
to promote conditions favourable to settlement of disputes (In-
dustrial Disputes Amendment Act, 1918, ch. 27, sec. 63B.

1. Crimes and Offences—See TABLE oF DomiNioN CRIMES
AND OFFENCES, infra.

Information—See COMPLAINT, ante.

Inland Revenue—

1. Collection—The collection of inland revenue is in the
hands of the Department of Inland Revenue at Ottawa, under the
provisions of the Inland Revenue Act, R. 8. C., ch. 51, as
amended. From time to time departmental rules and regulations
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are made for the purpose of carrying out the Act more efficiently.
These departmental rules are issued by the department at Ot-
tawa, The matters dealt with by this department include:—
(a) The collection of all duties of excise; (b) the collection of
stamp duties, and the preparation and issue of stamps and
stamped paper, except postage stamps; (¢) internal taxes; (d)
standard weights and measures; (e) the collection of bridge and
ferry tolls and rents. Licenses are issued by the department on
payment of taxes or license fees where the business taxed re-
quires a license, e.g., distilleries, compounders, breweries, malt-
sters, bonded manufacturers, tobacco and cigar manufacturers,
and acetic acid manufacturers (Inland Revenue Act, R. §. C.
1906, ch. 51).

2. Crimes and Offences.—See TABLE oF DoMiNiON CRIMES
AND OFFENCES, infra.

Inland Waters—

1. Definition.—The inland waters of Canada are defined as
including all the rivers, lakes and other navigable waters within
Canada, except salt water bays, arms of the sea, and gulfs on the
sea coast, and includes the River St. Lawrence as far seaward as
a line drawn from Cape Chatte on the south shore to Point de
Monts on the north shore (Canada Shipping Act, R. S. C. 19086,
ch. 113, sec. 326 (c)).

2. Shipping.—Shipping on inland waters is regulated by the
Canada Shipping Act, R. S. C. 1906, ch, 113, Part IV. It does
not, however, deal with barges and scows navigating rivers and
canals. There are several statutory provisions governing the
engagement of seamen on inland waters, their wages, and dis-
charge (see Canada Shipping Act, R. S. C. 1906, ch. 115, secs.
326-380).

3. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Inquest—

1. When Held.—An inquest is usually held where a deceased
person has come to his death from violence or unfair means, or
culpable or negligent conduct of others. In the interests of the
public an inquest should be held where there are any suspicious
circumstances surrounding the death. In all such cases it is the
duty of the nearest constable to notify the coroner, and without
disturbing the body, keep watch until the coroner arrives. The
following information should be in the possession of the con-

=
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stable in charge:—1, Name, of deceased; 2, cause of death, if
ascertainable; 3, statements of eye-witnesses, if any; 4, a sketch
of the premises in detail with points of compass marked, and all
distances shown in feet and inches. The jurors are sometimes
notified by the coroner, but usually the coroner issues a jury
summons, in which event the constable will be required to serve
them. At the same time the constable summons the jurors he
should notify the relatives of the deceased, and any witnesses,
that an inquest is to be held, and should notify them of the time
and place.

2. Procedure.—The procedure before a coroner is somewhat
gimilar to that in a case before a magistrate. A court is held and
the coroner’s Court is a Court of Record. The jury, however,
render the verdict, which is reduced into writing on a form called
an “ Inquisition.” This form is usually filled in by the coroner,
and should be accurate in detail, signed and sealed. The property
of the deceased should be handed over after the inquest to the
Public Administrator for the district, who will in turn hand the
same over to the relative taking out administration or probate to
the deceased’s estate.

Insects and Pests—
1. Regulation and Control—The introduction or admission
into Canada, or the spreading therein of any insect, pest, or
" disease destructive to vegetation, has been the subject of special
legislation. The Minister of Agriculture for the Dominion of
(anada is authorized to appoint inspectors and other persons to
enforce the Government regulations by Order-in-Council passed
under the Destructive Insect and Pest Act, 1910, ch. 31, These
orders in council are passed from time to time and are to be
found in the Canada Gazette. They deal with the following
things :—1, The prohibition of vegetable or other matter likely to
introduce insects, pests or disease ; 2, the treatment or vegetation,
vegetable matter, or premises in order to prevent spreading of
insects, pests or diseases; 3, the destruction of any crop, tree,
brush, or other vegetation or vegetable matter or containers,
infested, or suspected to be infested with insects, pests or disease ;
4, granting compensation on destruction under Act; 5, prohibi-
tion of sale of vegetable matter infected with such insects,
pests, or disease; 6, notification of diseases, and of insects and
pests which are destructive (Destructive Insects’ and Pests’ Act,
R. S. C. 19086, ch. 31, sec. 4).
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2. Crimes and Penalties—See TaBLE oF DoMiNioN CriMEs
AND OFFENCES, nfra.

Inspection and Sale—

1. Staple Commodities.—The sale of staple commodities used
for household and other purposes, has been the subject of statu-
tory regulation by the Dominion Government. An Act called the
Inspection and Sale Act, R S.. C. 1906, ch 85, as amended, deals
with such matters as the sale of hay, flour and meal, beef and
pork, leather and raw hides, pot and pearl ashes, fish and fish oils,
butter and cheese, apples and other fruits, binder twine. The
sale and inspection of certain other commodities are dealt with
by special statutes, e.g., grain (see Grain Act, 1912) ; meat and
canned foods (see Meat and Canned Foods Act, 1908, ch. 13) ;
dairy products (see Dairy Industry Act 1914, ch. 7); fish (see
Fish Inspection Act, 1914, ch. 45) ; see also under separate head-
ings.

2. Offences and Penalties.
AND OFFENCES, infra.

See TasLE oF DoMINION CRIMES

Intimidation—
1. Crimes and Offences.—See TABLE or DoMINION CRIMES
AND OFFENCES, infra.

Jurisdiction—

1. Justices and Police Officers—The most difficult thing a -

Justice of the Peace, or police officer, or in fact any person con-
nected with the administration of justice, has to do is to know
just where their jurisdiction begins and ends. It is not to be
wondered at, therefore, that many of them exceed their jurisdie-
tion. They are not always to blame, in fact as the law stands to-
day the line of demarkation is very hard to trace and every credit
is due to those Justices of the Peace and police officers who use
a wise discretion in not exercising too much power and authority
where the matter can be dealt with by those having wider powers
than themselves, Their motto should always be—keep within
your jurisdiction—Never acl in a case oulside your district.

2. Summary Matters—Every complaint and information in
a summary matter must be heard, tried and determined and
adjudged by one Justice or two or more Justices as directed by
the Act, or law, upon which the complaint or information is
framed or by any other Act or law in that behalf. If there
is a direction in any Act making the offence punishable on
summary conviction, then the complaint or information can be
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heard, tried and determined by one or more Justices of the
territorial division where the matter of the complaint or informa-
tion arose (see Criminal Code, sec. 707). If for any reason the
Justice who has the right to sit on the case does not so sit, then he
should give to the Justice who actually does sit on the case a
letter or other instructions in writing, directing him to sit in hig
place.

3. Preliminary Ilearings —When any person is accused of an
indictable offence he is first brought before a Justice of the Peace
for preliminary hearing. 1f the Justice holding a preliminary
inquiry thinks that the evidence is sufficient to put the accused
on his trial, he must commit him for trial by a warrant of com-
mitment (Form 22), or as an alternative procedure the Justice
can exercise his right to grant bail, instead of committing for
trial, but this right must be used with discretion and in accord-
ance with sec. 696 of the Code. If no sufficient case is made out
to put the accused on his trial, the Justice must discharge him.
The procedure for holding preliminaries, and the powers and
duties of the Justice, will be found in sections 668 to 704 Crim-
inal Code,

4. Summary Trial of Indiclable Offences.—A single Justice
has no jurisdiction whatever to finally hear and determine a case
which is indictable. His only authority is that given by the Code
to issue process remand and hold a preliminary inquiry. How-
ever, it is different where two Justices are sitting together. Two
Justices and certain other magistrates have jurisdiction to hear
and determine, finally, certain indictable offences set out in sec-
tion 713 of the Criminal Code. Furthermore, in Ontario and in
cities and towns elsewhere of a certain population police and
stipendiary magistrates have extended powers and can finally
hear and determine under Code sec. 777 certain indictable
offences, now triable at quarter sessions, as set out in sections
582 and 583 of the Code.

Juvenile Delinquents—

1. Definition—* Juvenile delinquents” means any child who
violates any provision of the Criminal Code, or of any Dominion
or Provincial Statute, or of any hy-law or ordinance of any
munieipality for which violation punishment by fine or imprison-
ment may be awarded ; or, who is liable by reason of smy cther
act to be committed to an industrial school or juvenile reforma-
tory under the provisions of any Dominion or Provincial Btatute
(Juvenile Delinquents Act, 1908, ch. 40, sec. 2 (¢)).
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2. Age.—~To come within the provisions of the Juvenile De-
linquent Act the boy or girl must be either apparently or actually
under the age of 16 years (Juvenile Delinquents Act, 1908, ch.
40, sec. 2 (a)).

3. Prosecutions—The child is charged with the offence
known as “ delinquency,” i.e., any of the acts enumerated in par.
() of section ® of the Juvenile Delinquents Act, 1908. All
prosecutions and trials are proceeded with in a summary manner
under Part XV, Criminal Code, except in the case of a boy or
girl over 14 years charged with an indictable offence. In the
latter case the Court in its discretion, may order the child to be
proceeded with in the ordinary courts, and the procedure will
then be the same as in all other indictable cases, namely, a pre-
liminary hearing, etc., or possibly by summary trial (see Code,
sec. 179).

4. Penalties—When the child has been found guilty of a
delinquency, and the Court thinks that a fine, or damages, or
costs should be awarded, the Act requires that the Court must
order the fine, damages or costs to be paid by the parent or
guardian unless: 1, He cannot be found, or 2, he has not con-
duced to the commission of the offence by neglecting to exercise
due care of the child or otherwise (see Juvenile Delinquents Act,
1908, sec. 18). Before inflicting a penalty on the parent or
guardian he must have an opportunity of being heard (Juvenile
Delinquents Act, 1908, sec. 18 (3)). Distress can be levied for
penalties (Zbid., sec. 18 (4)). The parent or guardian has a
right of appeal from any such order (Ibid., sec. 18 (5)). The
penalties which the Court can inflict on the child, proved to be a
juvenile delinquent, are:—1, Fine, $10; 2, commit the child to
the care or custody of a probation officer, or any other snitable
person ; or 3, allow the child to remain in its home, subject to
visitation of probation officers ; or 4, place child in a foster home ;
or 5, commit child to charge of Children’s Aid Society or
Superintendent Neglected Children ; or 6, commit the child (of
12 years or over) to an Industrial School (see Juvenile Delin-
quent Act, 1908, ch. 40, sec. 16).

Limitation of Actions—

1. Criminal Code Offences.—The time limit within which a
prosecution under the Criminal Code can be commenced, is
set out in sections 1140 to 1142,

2. Other Cases—The time limit within which a prosecution
under Statute, other than the Criminal Code, will be found set

T -
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out in the Statutes themselves, Failing this the offence, if
punishable on summary conviction, would come under sec. 1142
of the Code.

3. Table of Limitation of Actions—There is in many in-
stances a time limit for bringing actions under section 1140
of the Criminal Code; prosecutions for certain offences must be
brought within a given time limit. This time limit begins to run
from the commission of the offence in the case of indictable
offences, and from the time when the matter or complaint or
information arose in summary conviction cases.

TABLE.
Offence. Time Limit.
Advertisements—
Proprietor of newspaper publishing advertise-
ment offering reward for recovery of
stolen property (sec. 183 (d)) 6 months
Cattle—
Railways and vessels violating provisions with
regard to conveyance of cattle (sec. 544)3 months
Refusing constable to see cattle during trans-
portation (sec. 545) 3 months
Carnal knowledge—
Parent or guardian procuring defilement of
girl (sec. 215)
Procuring (sec. 216)
Householder permitting defilement of girls
on premises (sec. 17) ...... veesevee
Seduction girl under 16 (sec. 211)
Seduction under promise of marriage (sec.
BIN) vo s dehanueiihnhcneirne vessens 1 year
Seduction of ward or employee (sec. 13)..1 year
Corrupt practice in municipal affairs (sec. 161) 2 years
Cruelty to animals (secs. 542, 543) 3 months
Defiling women or girls—
Parent or guardian procuring defilement of
girl (sec. 215)
Unlawfully defiling women, procuring, ete.
(sec. R16)
Householder permitting defilement of girls
on their premises (sec. 217)
3P M.—10




146 JUSTICES' AND POLICE MANUAL,

| Offence. Time Limit. L
i Fraud upon the government (sec. 158)............ 2 years
i | Fraudulent marking of merchandise (Part VIL.) ....3 years ]
‘ } Marriage— 1
;t ‘ Unlawful solemnization (sec. 311) ........ 2 years &
il Seduction under promise of (sec. 212) ....1 year
{1 Offensive weapons— L
‘! ! Improper use of offensive weapons under sec-
| tions 116, 118, 119, 120, 121, 122, 123, fi
“ IO i [ s N R S Ve R e R 1 month a
ll Having offensive weapons in possession for 0
' purposes dangerous to public peace (sec. e
| BERY. 5.5 ¢ 259 P i i B O 6 months p
i ' - 3 : :
‘ Refusing to deliver up weapon to Justice il
T TN e P e 1 year il
i Coming armed near public meeting (sec. 127)1 year ©
‘ Lying in wait near public meeting (sec. 128)1 year L
\ Procuring and defilement of women (sec. 216)...... 1 year
| Riot Act— A
’, Opposing reading and continuing together I
g after proclamation (sec. 92) .......... 1 year
| Seduction—
i Girl under 16 (000, B11) . vvniwivnvonniie 1 year ¢
1 Under promise of marriage (sec. 212) ...... 1 year
| ; Ward or employee (sec. 213) ........covuun 1 year
i Stolen property— A
‘[ Proprietor of newspaper offering reward for
1 recovery of stolen property (sec. )
LB (@) ) s insmnansnrasnssani v 6 months
E Summary conviction offences— 8
North West Territories and Yukon (sec. ?
W AL e sasa s dnas S SRR e 12 months
| Other parts of Canada (sec. 1142) ........6 months A
i Treason, except treason by killing His Majesty, or
; where the overt act alleged is an attempt to 1
injure the person of His Majesty (sec. 74)..3 years
f Treasonable offences (sec. T8) .....ovvvuvnnnnnn ...3 years P
(| Unlawful dwelling (sec. 98) ...... Db ER N e e 6 months t
| Unlawfully being drilled (sec. 99) .....c.cvvinvinnn 6 months v
! Living on Avails— ’
! 1. Crimes and Offences—~See TaBLe or DoMiNION CRIMES 1,
i AND OFFENCES, infra. .
{1
N
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Live Stock—

1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

2. General Provisions—See UNDER TITLE AGRICULTURE,
ante.

Loan Companies—

1. Regulation and Control.—Loan companies incorporated
for the purpose of exercising the powers set out in sections 61
and 62 of the Loan Companies Act, 1914, or for lending money
on the security of mortgages or hypothecs upon freehold estate
either with or without other objects or powers, are subject to the
provisions of the Loan Companies Act, 1914, ch. 40, if they are
incorporated by Act of the Parliament of Canada after the pass-
ing of the Act. Certain sections of this Act apply to other loan
companies operating under Dominion Charter (see sec. 3 of the
Loan Companies Act, 1914).

2. Crimes and Offences.—See TaBLE oF DoMINION CRIMES
AND OFFENCES, infra.

Lord’s Day—
1. Crimes and Offences—See TABLE oF DoMINTON CRIMES
AND OFFENCES, infra.

Lotteries—
1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Marine Stores—

1. Crimes and Offences—See TaBLE oF DoMiNION CRIMES
AND OFFENCES, infra.
Marriage—

1. Crimes and Offences—See TABLE oF DoMiNioN CRIMES
AND OFFENCES, infra.

Matches—

1. Manufacture—It is considered that the use of white
phosphorus in the manufacture of matches constitutes a menace
to the health of match factory employees, and is also attended
with danger to the community at large. Legislation of a protec-
tive nature has been passed, and it is known as the White Phos-
phorus Maiches Act, 1914, ch. 12. The use of white phosphorus
in matches is now practically prohibited under section 3 of the
Act. The importation of white phosphorus matches is also pro-
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hibited under section 4. Orders in Council can be passed regu-
lating the manufacture of matches with a view to seeing that the
provisions of the Act are carried out effectively. These regula-
tious are published in the Canada Gazette.

2. Crimes and Offences—See TABLE oF DoMmiNION CRIMES
AND OFFENCES, infra.

Medical Practitioners—

1. Criminal Responsibility—Every one is protected from
criminal responsibility for performing with reasonable care and
skill any surgical operation upon any person for his benefit pro-
vided that performing the operation was reasonable, having re-
gard to the patient’s state at the time and to all the circumstances
of the case (Code, sec. 65).

2. Duty to Take Care.—Everyone who undertakes except in
cases of necessity, to administer surgical or medical treatment, or
to do any other lawful act, the doing of which is or may be
dangerous to life, is under a legal duty to have and to use reason-
able knowledge, skill, and care in doing any such act, and is
criminally responsible for omitting without lawful excuse to
discharge that duty if death is caused by such omission (Code,
sec, %46).

Meetings—
1. Unlawful —See TABLE oF DoMINION CRIMES AND OFFEN-
CES, infra.

Migratory Birds—

1. Protection.—The protection of migratory birds is a matter
which has reached international importance. A convention be-
tween Canada and the United States was signed on 16th August,
1916, dealing with this subject. This convention was subse-
quently ratified by a statute called the Migratory Birds Conven-
tion Act, 1917, ch, 18. This Act defines “migratory game birds,”
“migratory non-game birds,” and “migratory insectivorous
birds” (see sec. 3). Regulations by Order-in-Council can be
passed dealing with close seasons, granting permits, shipment
and export and other purposes. These regulations are published
from time to time in the Canada Gazette.

2. Crimes and Offences—See TABLE oF DomiNION CRIMES
AND OFFENCES, infra. ) ;

3. Moieties—One-half of every penalty imposed and col-
lected under the provisions of the Migratory Birds Convention
' L]
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Aet, 1917, or any regulation made thereunder when a game
officer appointed without salary or any person who is not a game
officer is the prosecutor, shall be paid to such game officer or
person, or to the person on whose evidence the conviction is
made, as the Justice of the Peace before whom the conviction is
had may determine (1919, ch. 29, sec. 3).

Military Service—

Amnesty to Prisoners. — A proclamation has been issued
granting an amnesty to offenders undergoing imprisonment,
or who are subject to charges or prosecutions pending, or
which may be instituted for offences against The Military
Service Act, 1917, and the orders and regulations of the
Governor-in-Council respecting military service, or for offences
committed in Canada against military law punishable by
courts martial, described in sections 4 to 40 inclusive of The
Army Act (see Canada Gazette, vol. liii., p. 1928). The effect
of this proclamation is such that all those now undergoing im-
prisonment can be discharged ; that pending prosecutions for the
said offences may be stayed ; that the apprehension and prosecu-
tion of such offenders may be discontinued ; and further, that all
offences heretofore committed of the classes hereinbefore de-
scribed. The penalties thereby incurred and not actually
enforced and paid are pardoned, forgiven and remitted (see Can-
ada Gazette, vol. liii., p. 1928).

Mischief—
1. Crimes and Offences.—See TaBLE oF DoMiNION. CRIMES
AND OFFENCES, infra.

Morphine—See Orrum AND Druas.

Motor Cars—

1. Theft—See TABLE oF DoMINION Aann:s AND OFFENCES,
infra. :

2. Regulation and Control.—The licensing and control of
automobiles in the Provinces of Canada are in the hands of the
provincial authorities.  There is in each province a Motor
Vehicle, or Traffic Act, dealing with the licensing of motor cars.
The offences under them are regulated by provincial laws.

3. In Dominion Parks.—A recent Order-in-Council has been
passed regulating the use of motor vehicles in Dominion parks.
It was passed on 18th June, 1919, and appears in the Canada
Gazette of July 19th, 1919,
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4. Crimes and Offences—There are certain offences under
the Criminal Code and these will be found in the Table of Do-
minion Crimes and Offences, infra.

National Battlefields—

L. Regulation and Control. — The National battlefields of
Canada at Quebec are regulated and controlled by a commission
known as “The National Battlefiells Commission,” appointed
under the Act of 1908, ch. 57, as amended by the Act of 1914,
ch, 46. The commission can make by-laws respecting their main-
tenance, preservation and protection and the prevention of injury
to or encroachment on property of the commission. Violations of
these by-laws are punishable on summary conviction.

2. Offences and Penalties—See TanLE oF DoMINION CRIMES
AND OFFENCES, infra.

Negativing Exceptions—

1. Informations.—This is an expression used in connection
with the prosecution of offences. In certain statutes it is pro-
vided that the prosecutor need not negative exceptions. This
means that the prosecutor need not show that the defendant is
expressly not within such excepted classes as the law permits, as,
for example, that he is not a druggist, or a vendor, or a clergy-
man, ete., where the prosecution is under the Liguor Act. This
must not be confused with proving that the defendant is in a
particular class, or that the offence is one of a particular class,
for example, where liquor is not allowed to be in a place, other
than a dwelling-house, the information and complaint should
show that the defendant did have liquor in a place, not being
a dwelling-house. Where the constable is in doubt as to when to
state such facts in the information he should look up the section
governing the offence, and draft the information and complaint
in the words of the statute.

Negligently Causing Fires—

1. Fires Causing Loss of Life or Property.—It is now an
offence, punishable on indictment, with two years’ imprisonment,
to negligently cause any fire which occasions loss of life or loss
of property (Code, gec. 515 (ia)). If there is any fire law in the
neighborhood requiring apparatus for the extinguishment of
fires or to facilitate the escape of persons in the event of fire, and
the jury finds that the fire or loss of life would not have occurred
if sueh law had been complied with, the person owning, occupying
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or controlling the premises on which the fire occurs or originates
is deemed to have caused the fire through negligence (1919, ch.
15, sec. 1).

2. Refusing to make Alterations or Remove Inflmmable
Material—When any Dominion, provincial or municipal fire
officer, or authority recommends to the owner, lessee, or
other person controlling or operating any building, strue-
ture, factory, shipyard, vessel, dock, wharf, pier, sawmill,
or yard in which logs or lumber are stored or held, that any
reasonable change, alteration or addition, should be made in or
to such building, structure, factory, shipyard, vessel, dock, wharf,
pier, sawmill or yard with a view to safeguarding life or property
from destruction by fire or that any material should be removed
therefrom, with such view, or that any apparatus should be sup-
plied therefor with such view; and, if such recommendation is
approved by an officer in the service of His Majesty, thereto
authorized by the Governor-in-Council; and, if after the expira-
tion of 30 days from the receipt of such notice the owner, lessee,
or other person refuses, neglects or otherwise fails to carry out
such recommendation to the satisfaction of the officer in the
service of His Majesty such owner, lessee or other person is guilty
of an offence under section 514A of the Code (1919, ch. 15,
sec., ).

Night.

1. Definition.—For the purposes of the Criminal Code,
“ night,” or “ night-time,” means the interval between 9 o’clock
in the afternoon and 6 o’clock in the forenoon of the following
day. (Code, sec. 2 (23)).

Nolle Prosequi-—=

1. In Criminal Proceedings—The Attorney-General can at
any time after an indictment has been found against any person
for any offence, and before judgment is given thereon, direct the
officer of the Court to make on the record an entry that the pro-
ceedings are stayed by his direction, and on such entry being
made all such proceedings are stayed accordingly. (Code, sec.
962).

Offence Books—

Offence Books.—An Offence Book is intended to be a perman-
ent record of all offences which come within the cognizance of the
police and is usually kept at every headquarters. For conveni-
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ence of registration and reference, offences could be entered in
the same order as they appear in the Criminal Code but this is
optional.  This book should contain all possible information
which can be gleaned as to each recorded crime. For instance:
A person reports to a police station the loss of some property.
The fact should at once be entered in the offence book, with a
detailed description of the property, from whence stolen, when
and where last seen, names, description and number of thieves, if
known, and any information which may tend to the future re-
covery of the property and the arrest and identification of the
thieves. The “ Action ” column should contain minute record of
all action taken. If a warrant is issued, the name of the magis-
trate issuing the same should be recorded. The subsequent re-
covery of all or any of the property and conviction, etc., of the
thieves, should also be entered in this column. The report of any
crime requiring assistance for the apprehension of an offender,
or the recovery of stolen property, etc., should be immediately
circulated to the neighboring stations. Such reports, or circulars,
when received, can be entered in the offence books of the stations
concerned, in red ink, the object being to show at a glance what
offences have been originally reported at each station, as dis-
tinguished from those that have been circulated for information.
Offence books are strictly confidential, and the senior in charge
of the station should be held responsible that none but members
of the force have access thereto.

Opium and Drugs—

1. Improper Use.—The drug habit has increased in recent
years and in fact is still increasing, notwithstanding that im-
proper use of opium and certain other drugs is prohibited by the
Opium and Drug Act, 1911, ch. 17.

2. Offences and Penalties.—See TALE oF DoMiNION CRIMES
AND OFFENOES, infra.

3. Search Warrants.—If it be proved upon oath before any
magistrate (i.e., any Judge of the Sessions of the Peace, recorder,
police magistrate, stipendiary magistrate, two Justices of the
Peace, or any magistrate, having the power or authority of two
or more Justices of the Peace) that there is reasonable cause to
suspect that any drug is kept or concealed for any purpose con-
trary to the Opium and Drug Act, in any dwellinghouse, store,
shop, warehouse, outhouse, garden, yard, vessel, or other place,
such magistrate may grant a warrant to search by day or night
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any such place for such drug, and if such drug is found, to bring
it before him (Opium and Drug Act, 1911, sec. 7).

4. Prosecutions.—If any person charged with an offence
against the Opium and Drug Act, 1911, pleads or alleges that
he imported, manufactured, sold or offered for sale or had in
possession any drug in respect of which the offence is charged for
scientific or medicinal purposes, the burden of proof thereof is
upon the person so charged (Opium and Drug Act, 1911, sec.
10).

5. Drugs.—The drugs covered by this Act are as follows:—
Cocaine, or any salts:or compounds thereof ; morphine or any
salts or compounds thereof ; opium, eucaine or any salts or com-
pounds thereof. The Governor-in-Council can add to this list
any alkaloids, derivatives, or preparations of these drugs.

Orders-in-Council—See Chap ix., infra.

Orders of Court—

1. Contempt.—See CONTEMPT.

2. Violation.—See TaBLe oF DoMmINION CRIMES AND
OFFENCES, infra.

Parks—

1. Dominton.—The Dominion Parks and Forests are under
the control and regulation of the Department of the Interior of
Dominion Government at Ottawa under the Forests Reserves and
Parks Act, which was consolidated in 1911. See Foresr Re-
SERVES AND PArks Act, 1911, ch. 10. This Act has been
amended from time to time and various Orders-in-Council have
been passed regulating and controlling pool rooms, theatres,
motor cars, etc., operating in Dominion Parks. These Orders-in-
Council will be found: in the Canada Gazette.

2. Cities and Towns.—Damage to parks and railings in
streets of cities and towns, ete., is made punishable under the
Code. See TasLe or DomiNiON CrIMES AND OFFENOES, infra,

Patent Medicines—

1. Sale—The sale of proprietary and patent medicines is
regulated by legislation known as the Proprietary and Patent
Medicines Act, 1908, ch. 56.

2. Definition.—A proprietary or patent medicine is defined
as meaning every artificial remedy, or prescription, manufactured
for the internal use of man, the name, composition, or defini-
tion of which is not found in the British Pharmacopoeia, the
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Codex Medicamentarius of France, the Pharmacopoeia of the
United States, or any foreign pharmacopoeia approved by the
Minister of Inland Revenue, or any formulary adopted by any
properly constituted pharmaceutical association, representing the
Dominion of Canada, approved by the Minister of Inland Reve-
nue; or upon which is not printed in a conspicuous manner, and
forming an inseparable part of the label and wrapper, the true
formula or list of medicinal ingredients, which must not contain
cocaine or any of its derivatives or preparations, (The Proprie-
tary and Patent Medicines Act, 1908, ch. 56.

3. Labels.—All proprietary or patent medicines are required
by law to be put in packages or bottles, and every one of these
intended for sale or distribution in Canada must have placed
upon it, in conspicuous characters forming an inseparable part
of the general label and wrapper, the name and number under
which the medicine is registered, with the words: “ The Proprie-
tary or Palent Medicine Act,” and also the manufacturers name
and address, (Proprietary and Patent' Medicines Act, 1908, ch.
56).

4. Crimes and Offences.—See TasLe or DoMINION CRIMES
AND OFFENCES, tnfra,

Pears—

1. Packing.—The law requires that pears shall be packed, in
accordance with the provisions of the Inspection and Sale and
Amendment Act, 1918, ch. 29, This Act repeals and re-enacts
with changes, sec. 325 of the Inspection and Sale Aet, 1906 R. S.
(. ch. 85, and contains provisions dealing with size of packing
boxes and their construction. (The Inspection anl Sale Act,
R. 8. C. 1906, ch, 85, sec. 325).

Perjury—

1. Definition.—Perjury is an assertion as to a matter of fact,
opinion, belief or knowledge, made by a witness in a judicial pro-
ceeding as part of his evidence, upon oath or affirmation, whether
such evidence is given in open court, or by affidavit or otherwise,
and whether such evidence is material or not, such assertion
being known to such witness to be false and being intended by
him to mislead the Court or jury holding the proceeding (Code,
sec, 170).

2. Crimes and Offences—See TaBLE oF DoMiNION Crimes
AND OFFENCES, infra.
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Personation—
1. Crimes and Offences.—See TaBLE oF DoMINION CRIMES
AND OFFENCES, infra.

Petroleum and Naphtha—

1. Inspection and Sale.—The sale of petroleum and naphtha
is regulated by statute, known as the Petroleum and Naphtha In-
spection Act, R. S. C. 1906, ch. 86, as amended. The Act makes
provisions for testing before sale, for the marking of barrels, cans,
etc., and generally for the proper safeguard of the public purchas-
ing such things. (See The Petroleum and Naphtha Inspection
Act, R. 8. C. 1906, ch, 86, as amended).

2. Crimes and Penalties—See TABLE oF DoMiNTON CRIMES
AND OFFENCES, infra.

Plums—

1. Packing.—The law requires plums to be packed in a cer-
tain way when being prepared for sale. All plums or prunes
packed in Canada for sale in Canada, by the box, must be packed
in good and strong boxes of seasoned wood, the inside dimensions
of which must be: length, 18 inches; width, 1114 inches; depth,
314 inches. (The Inspection and Sale Amendment Act, 1918, ch.
29, sec. 1, repealing and re-enacting with changes sec. 325 of the
Inspection and Sale Act, 1906 R. 8. C., ch. 85).

Potatoes—

1. Inspection and Sale—The sale of potatoes is now regu-
lated by statute and the various authorized grades will be found
set out in section 337A of the Inspection and Sale Act, R, 8.
(. 1906, ch. 85, as amended by chapter 29 of the Statutes of 1918.
Certain other stipulations with regard to weight of a bushel of
potatoes will be found in section 337 of the same Act.

2. Offences and Penalties.—See TaBLE oF DoMiNION CRIMES
AND OFFENCES, infra.

Previous Convictions—

1. Proof—In various statutes provision is made permitting
the prosecution to put in evidence, or prove, previous convictions
against the accused. Before this can be done there are certain
formalities, and these vary with each Act, under which this course
is permitted. The Act should be implicitly followed, otherwise
the conviction may be quashed.

2. Charging.—In laying an information for a second or sub-
sequent offence, the law requires that if the increased penalties
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are to be imposed, then the fact of the previous convictions must
be recited in the information; thus: “and the said offence is a
second offence, the said defendant having previously, to wit, on
TN day of...... A.D,, before ........ s DR B s s avs in
the said province, been convicted for........ »”  In addition
to this, proof is required in the proceedings. This can be given
only at a particular time in the proceedings, and then only in a
particular manner. The time is usually after conviction for the
offence then under consideration, although it is sometimes
allowed after proof only of such offence. The manner of proof
is by certificate of conviction and identity of the accused with the
person named in the certificate of the conviction. The object of
reciting these previous convictions is to give the justice jurisdie-
tion to inflict the severer penalties.

Prisoners— ;

1. Search.—Immediately after the arrest of a person charged
with an indictable offence, the prisoner should be searched for
weapons, or for anything connected with the crime, or anything
which might facilitate his escape. A list of property should be
made at once and signed by both constable and prisoner in the
presence of a third party if possible; where no property is found,
a statement to that effect should be signed in the same way.
This list, in duplicate, should always accompany the prisoner
wherever he may be confined. A receipt should be taken in every
instance where he is handed over to the custody of another per-
son and the duplicate list of property should be handed over with
the prisoner. Special care must be exercised with regard to
weapons to see that they are in a safe place, away from prisoners.
If the prisoner be a female, a woman should be invariably em-
ployed to make the search. When an accused person, charged
with an indictable offence who is on bail, surrenders himself into
custody to stand his trial, or for any other purpose, he is to be
searched forthwith for concealed weapons. Search should be
made in a private room and not in open court. When prisoners
have been arrested for non-indictable offences only, search should
be made for offensive weapons.

2. Security—Whenever a female prisoner is in custody, a
woman should be employed to act as matron. Prisoners should
not be left alone for the night or long periods without anyone
in charge or present in the building, as such a practice might
possibly endanger a prisoner’s life. Where a constable has a
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prisoner in charge and finds that pressing duties require his
absence, he should employ a special constable to take charge of
the prisoner and report the circumstances, without delay, to his
superior officer. Officers should carefully look into the cell ac-
commodation and report what improvements, if any, should be
made for safety and convenience, bearing in mind the menace to
life from fire, and the serious responsibility should a prisoner lose
his life while in custody. Jewelry, money, valuable papers, ete.,
the property of prisoners, should be kept by the senior officer in a
place of safety. Discipline in guard rooms should be rigidly
maintained, and all of the duties in connection with the care of
prisoners carefully performed. Frequent inspection of the cells,
paying special attention to the general security thereof—door
and window fastenings, levers, handcuffs and leg-irons, safety
places for keys, etc., should be made. At such visits, they should
inspect the prisoners and ascertain from them if they have any
complaints; also examining both the quantity and quality of the
food supplied. A suitable cell or cells should be set aside for
female prisoners, separate and distinct from other portions of the
guard room, and sanitary arrangements provided for these prison-
ers. They should be attended by the matron. Prisoners requir-
ing medical attention should receive same promptly. Bedding of
suspicious cases should be fumigated before being used by other
prisoners, and all bedding aired frequently and kept in a state
of absolute cleanliness. It is to be remembered that lunatics are
only held for their own safety, and they should be treated with
every kindness and consideration. Care should be taken to pre-
vent them injuring themselves, or setting fire to the premises.
A matron must invariably accompany escorts preceeding with
female prisoners and female lunatics, the matron being in im-
mediate charge, under the direction of the escort, the escort
being responsible for security. A constable is often called upon
to escort prisoners to and from courts, gaols, etc. The first con-
sideration of an escort must be the security of the prisoners or
property placed in his charge. He should frequently and closely
inspect the handeuffs, chains, etc., placed on the prisoners; the
fastenings of doors, windows, etc., of places in which they may be
confined, and the locks, seals or other means by which the prop-
efty in their charge is secured. Neither by night or day should an
escort separate from or lose sight of its charge. Special precau-
tions should be taken with prisoners going to lavatories. The offi-
cer in charge of a party on escort duty, should, as a general rule,
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march in the rear of such escort, and the men should not be
allowed to straggle on any pretence. Prisoners, when en route,
should be kept in the centre of the party, and be allowed to hold
no communication with anyone. The officer in charge of the party
should take possession of any, property belonging to the prisoners,
make out a list thereof, and hand both over to the person to whom
he delivers the prisoners, taking a receipt for the same. Escorts
with prisoners generally have their side-arms loaded ; with luna-
tics they should not wear side-arms,

Proclamations—

1. List.—A list of proclamations issued under the authority
of Dominion Statutes will be found at the end of the annual
statutes for 1918. This list is bought up to date each year and
it will usually be found at the end of the annual statutes along
with a table of statute law amendments. A few of the more recent
proclamations are set out below. This list is merely intended to
show the places where the proclamations can be found in the
Canada Gazette and the Dominion Statutes.

PROCLAMATIONS.
1907-1918.

1. Animal Contagious Diseases Act, 1918, ch, 6.—Brought
into force 15th July, 1913. See CaNaApA Gazerre, Vol. 46, p.
4595 or Annual Statutes, 1914, p. lxxxi.

2. Conservation Act, 1913, ch. 12.—Brought into force 1st
July, 1913. See Canapa GazerTe, Vol. 47, p. 2, and Annual
Statutes, 1914, p. Ixxxi.

3. Grain Act, 1912, ch. 27.—Brought into force 13th April,
1917, See Annual Statutes, 1913, p. Ixxxvii. Section 57 (sub-
secs. 2 and 3) of same Act, were brought into force 1st Septem-
ber, 1913. See CaNnapa GazerTe, Vol. 46, p. 1498, and Annual
Statutes, 1913, p. lxxxvii. 5

4. Inland Revenue Amendment Act, 1908, ch. 34.—Brought
into force 1st June, 1908. See CANADA GazerTe, Vol. 41, p.
2909, and Annual Statutes, 1908, p. exxviii. Section 4 of the
same Act was brought into force 1st May, 1908. See CANADA
GazerTE, Vol. 41, p. 2910, and Annual Statutes, 1908, p. exxviii.

5. Juvenile Delinquents Act, 1908, ch. 40.—Brought into
force in undermentioned places: Alberfa—25th April, 1914,
See CaNADA GazeTTE, Vol. 47, p, 3745. Annual Statutes, 1915,
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p. cexxxv, Berlin—31st October, 1914. See CANADA GAZETTE,
Vol. 48, p. 1302. Annual Statutes, 1915, p. cexxxv. Brant
(County of ) —4th February, 1916. See CaNapa Gazerre, Vol.
49, p. 2094, Annual Statutes, 1916, p. clxxxiv. Brantford.—ith
February, 1916. See Canapa Gazerte, Vol. 49, p. 2594. An-
nual Statutes, 1916, p. clxxxiv. Charlottetown.—10th Decem-
ber, 1910. See Canapa Gazerte, Vol. 44, p. 1797.  Annual
Statutes, 1911, p. cv. Dauphin (Man.).—4th August, 1916,
See Canapa Gazerre, Vol. 50, p. 640. Annual Statutes,
1917, p. elxi. Galt (City).—22nd  April, 1919,  See
Caxapa Gazerre, Vol lii,, 3435, Halifar—256th February,
1911, See Canapa GazerTE, Vol. 44, p. 2783, Annual Statutes,
1911, p.evi. Montreal—30th December, 1911. See CANADA
Gazerte, Vol. 45, p. 2504. Annual Statutes, 1912, p. clxvii.
Ottawa.—R4th July, 1909, See Canapa Gazerte Vol. 43, p.
227. Annual Statutes, 1910, p. cl. Manitoba Eastern Judicial
District.—2nd March, 1918. See Canapa Gazerte, Vol. 51, p.
3038. Annual Statutes, 1918, p. xcvi. Perth (County).—4th
April, 1914. See CaNApA GazerTe, Vol. 47, p. 3442, Annual
Statutes, 1914, p. Ixxxii. Pictou (County).—25th September,
1915, See CANADA GazETTE, Vol. 49, p. 1053. Annual Statutes,
1916, p. clxxxiv. St. Mary's (Ont.).—3rd May, 1917, See Can-
ADA GazerTe, Vol. 50, p. 3953. Annual Statutes, 1918, p. xcv.
Saskatchewan.—17th July, 1917. See CaNapa Gazerre, Vol.
51, p. 261. Annual Statutes, 1918, p. xev. Stratford. — 4th
April, 1914. See Caxapa Gazerte, Vol. 47, p. 3442. Annual
Statutes, 1914, p. lxxxii. Timiskaming.—24th October, 1914,
See CaNADA GazETTE, Vol. 48, p. 1237. Annual Statutes, 1915.
p. cexxxv. Toronto, 2nd December, 1911, See CANADA GAZETTE,
Vol. 45, p. 2112, Annual Statutes, 1912, p. clxvii. Vancouver,
—9th July, 1910. See CaNapA GazeTTE, Vol. 44, p. 78. Annual
Statutes, 1911, p. cv. Victoria—19th November, 1910. See
CANADA GazETTE, Vol. 44, p. 15625. Annual Statutes, 1911, p. cv.
Waterloo (Ont.) (County).—26th December, 1914, See Can-
ADA GazerTe, Vol. 48, p. 1970. Annual Statutes, 1915, p.
cexxxv. Winnipeg.—30th January, 1909. See Canapa Gaz-
BrTR, Vol. 42, p. 2064 and p. 25643, Annual Statutes, 1909, p.
ciii.

6. Milk Test Act, 1910, ch. 59.—Brought into force 1st
January, 1911, See CaNaDA GazeTTR, Vol. 44, p. 165. Annual
Statutes, 1911, p. ev.




160 JUSTICES" AND POLICE MANUAL,

7. Parcel Post Act, 1913, ch. 35.—Brought into force lst
April, 1914, See CaNapa Gazerte, Vol. 47, p. 3322. Annual
Statutes, 1914, p, Ixxxii.

8. Prisons and Reformatories Act, 1912, ch. 43.—Brought
into force 24th January, 1914. See CaNADA GazETTE, Vol. 47,
p. 2435. Annual Statute, 1914, p. Ixxxii.

9. Prisons and Reformatories Act, 1913, ch. 39, sec. 5.—
Brought into force 1st September, 1914. See CANADA GAZETTE,
Vol. 48, p. 532. Annual Statutes, 1915, p. cexxxv.

10. Proprietary and Patent Medicine Act, 1908, ch. 56.—
Brought into force 1st April, 1909. See CaNADA GaAzETTE, Vol.
42, p. 15675, Annual Statutes, 1909, p. ciii.

Railways—

1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

2. Continuing Offences—Offences under the Railway Act,
1919, are in some instances to be considered as continuing
offences. When the violation of or failure to comply with any
provision of the Ratlway ‘Act, 1919, or with any regulation, order
or direction of the Governor-in-Council, the Minister, the Board,
or an inspecting engineer, is made, by the Railway Act, or any
regulation thereunder, an offence subject to a penalty, each day’s
continuance of such violation, or failure to comply constitutes
a new and distinct offence (Railway Act, 1919, ch. 68, sec. 445).

3. Companies’ Criminal Liability for Acts of its Officers or
Agents.—The company is liable for the acts or omissions under
the Railway Act, 1919, of its officers or agents acting within the
scope of their employment and the company is liable to the same
penalty as the individual offender (The Railway Act, 1919, ch.
68, sec. 446).

4. Procedure.—Certain special provisions are contained in
the Railway Act, 1919, with regard to prosecutions, procedure
and consent (see RatLway Acr, 1919, ch. 68, sec. 448).

Remand—

1. Preliminary Hearing.—The powers of a Justice holding
a preliminary hearing are contained in Code, sec. 679. This
section deals also with the subject of remands. The Justice can
adjourn a preliminary hearing from time to time, and change the
place of hearing if from the absence of witnesses, the inability of
a witness who is ill to attend at the place where the Justice usu-
ally sits or from any other reasonable cause, it appears desirable
to do so, and may remand the accused by Code Form 17. No
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remand can be for more than eight clear days, the day following
that on which the remand is made being counted as the first day.
If any remand is for a time not exceeding three clear days the
Justice can verbally order the constable or other person in whose
custody the accused then is, or any other constable or person
named by the Justice in that behalf, to keep the accused person
in his custody and to bring him before him or such other Justice
as shall then be acting at the time appointed for continuing the
examination. The remand can be made on bail, and instead of
committing the accused to custody as in Form 17 sureties for the
accused’s appearance can be taken and a recognizance (Form 18)
entered into. At the close of the preliminary hearing the Justice,
if he does not wish to commit the accused for trial, can remand
the accused for trial and admit him to bail but only on the condi-
tions and under the circumstances set out in section 696 of the
Code. The form to be used in the latter case is Code Form 28.
2. Summary Conviction Matters—Whenever a Justice ad-
journs the hearing of any summary conviction case he may suffer
the defendant to go at large or may commit him to the common
gaol or other prison within the territorial division for which
such Justice is then acting, or to such other safe custody as such
Justice thinks fit or may discharge the defendant upon his re-
cognizance with or without sureties at the discretion of such
Justice conditioned for his appeairance at the time and place to
which such hearing or further hearing is adjourned. Whenever
any defendant who is discharged upon such recognizance, or
allowed to go at large, does not appear at the time mentioned in
the recognizance or to which the hearing or further hearing is
adjourned, the Justice may issue his warrant for his apprehension

(Code, sec. 722). These adjournments cannot exceed eight clear
days.

Reserved Case—

1. Granting.—The Court before which any accused person is
tried may either during or after the trial reserve any question of
law arising either on the trial, or on any of the proceedings pre-
liminary, subsequent or incidental thereto, or arising out of the
direction of the Judge, for the opinion of the Court of Appeal
under section 1014 of the Criminal Code. The trial proceeds in
the ordinary way and if the result is a conviction the Court can
respite the execution of the sentence, or postpone sentence till
the question reserved has been decided, and must either commit
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the person convicted to prison, or admit him to bail with one or
two sufficient sureties in such sums as the Court thinks fit, to
surrender at such time as the Court directs (Code, sec. 1014).
The question reserved is set out in legal form or “ stated ” as it is
called for the opinion of the Court of Appeal. If the Court re-
fuses to reserve the question asked for, then there is a right of
appeal under sec. 1015 from such refusal.

Restitution—

1. Stolen Property.—This is applicable to stolen property.
It is dealt with by section 1050 of the Criminal Code. Where
the proceedings are in the nature of a summary trial under Part
XVTI. of the Criminal Code, for an indictable offence, the autho-
rity is contained in section 817, as regards cases of juvenile
offenders. Restitution of property under a search warrant where
an accused is dismissed is dealt with under section 631. Where
no person is committed for trial, the goods held under search
warrant are to be returned to the person from whom they were
taken. This is done by order of the Justice.

Returns—

1. Justices—Certain returns are required by the Criminal
Code to be made by Justices with respect to convictions and
money received. These are to be sent quarterly on or before the
second Tuesday in each of the months of March, June, September,
and December. This return goes to the clerk of the peace,
clerk of the court or other proper officer for the district and is
in Code form 75. There are also other returns under the various
Provincial Justices and Police Magistrates Acts to the Attorney-
General’s Department for the respective provinces. A neglect
to make these returns or to make false returns is punishable
under Code sec. 1134,

2. Statistical —Certain statistical returns are required by the
Dominion Bureau of Statistics. The clerk of every Court or tri-
bunal administering criminal justice, or in case of there being
no clerk the Judge or other functionary presiding over such
Court or tribunal, must before the end of October in each year
fill up and transmit to the Dominion Statistician for the year
ending 30th September, preceding, certain schedules relating to
the criminal business transacted in such Court or tribunal. The
forms can be obtained from the Dominion Statistician, Govern-
ment Buildings, Ottawa.
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Rules of Court—

1. Criminal Practice—These are made under the authority
of section 576 of the Criminal Code. They deal with sittings of
Courts, procedure in certiorari, and form of cases stated under
the Criminal Code.

Search Warrants.—See WArRANTS 1.

Sedition—

1. Words.—Seditious words are words expressive of a sedi-
tious intention (Code, sec. 132 (1)).

2. Libel—Seditious libel is a libel expressive of a seditious
intention (Code, sec. 132 (2)).

3. Conspiracy—A seditious conspiracy is an agreement be-
tween two or more persons to carry into execution a seditious in-
tention (Code, sec. 132 (3)).

4. Crimes and Offences—See TasLe oF DoMINION CRIMES
AND OFFENCES, infra.

Seduction—

1. Crimes and Offences—See TaBLE oF DomiNiON CRIMES
AND OFFENCES, infra.

Self Defence—

1. Unprovoked Assault—Every one unlawfully assaulted,
not having provoked such assault, is justified in repelling force
by force, if the force he uses is not meant to cause death or
grievous bodily harm, and is no more than is necessary for the
purpose of self defence. Every one so assaulted is justified,
though he causes death or grievous bodily harm, if he causes it
under reasonable apprehension of death, or grievous bodily
harm from the violence with which the assault was originally
made or with which the assailant pursues his purpose, and if he
believes, on reasonable grounds, that he cannot otherwise pre-
serve himself from death or grievous bodily harm (Code, sec. 54).

2. Provoked Assaults.—Everyone who has without justifica-
tion assaulted another, or has provoked an assault from that
other, may nevertheless justify force subsequent to such assault,
if he uses such force under reasonable apprehension of death or
grievous bodily harm from the violence of the person first
assaulted or provoked, and in the belief on reasonable grounds,
that it is necessary for his own preservation from death or
grievous bodily harm, if he did not commence the assault with
intent to kill or do grievous bodily harm, and did not endeavour
at any time before the necessity for preserving himself arose, to
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kill or do grievous bodily harm, and if before such necessity
arose he declined further conflict, and quitted or retreated from
it as far as was practicable. Provocation within the meaning of
the Code may be given by blows, words or gestures (Code, sec.
a4).

3. Assault Coupled with Insult.—Everyone is justified in
using force in defence of his own person, or that of any one under
his protection, from an assault accompanied with insult, if he
uses no more force than is'necessary to prevent such assault, or
the repetition of it. This does not, however, justify the wilful
infliction of any hurt or mischief disproportionate to the insult
which the force used was intended to prevent (Code, sec. 55).
Shipping—

1. Registration and Classification.—The registration and
classification of ships in Canada is provided for in the Canada
Shipping Act, R. 8. C. 1906, ch, 113, Part I. These provisions,
however, do not apply to ships belonging to His Majesty. Cer-
tain other ships are exempt, under sections 5-7 of the Act, from
registration (see Canada Shipping Act, R. S. C. 1906, ch. 113,
sec. 5-7).

2. Masters and Mates.—The principal laws governing masters
and mates will be found in the Canada Shipping Act, R. 8. C.
1906, ch. 113, Part I1.

3. Seamen.—The principal laws governing seamen will be
found in Part IIL of the Canada Shipping Act, R. 8. C. 19086,
vh. 113. Tts application, however, is limited under section 127
of the Act to the provinces of Quebec, Nova Scotia, New Bruns-
wick, P. E. Island, and British Columbia.

4. Inland Waters.—The inland waters of Canada include all
the rivers, lakes, and other navigable waters within Canada
except salt water bays, arms of the sea, and gulfs on the sea
coast, and includes the river St. Lawrence, as far seaward as a
line drawn from Cape Chatte, on the south shore, to Point de
Monts, on north shore. (Canada Shipping Act, R. 8. C. 1906,
ch. 113, sec. 326 (c)). The shipping and seamen on such in-
land waters are regulated by the provisions of Part IV, of the
Canada Shipping Act, R. 8. C. 1906, ch. 113. Barges and scows
navigating rivers and canals are not regulated by these provi-
sions. The registration of inland vessels was formerly regulated
by the Act respecting the Registration of Inland Vessels, ch. 41
of the Consolidated Statutes of the late province of Canada.

5. Pilots and Pilotage—These matters are regulated by Part
VI. of the Canada Shipping Act, R. 8. C. 1906, ch. 113.
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6. Inspection of Steamboats.—This is provided for in Part
VIL of the Canada Shipping Act, R. 8. C. 1906, ch. 113. There
are certain exceptions from its provisions and these will be found
set out in sections 566, 567 of the said Act.

7. Inspection of Ships—This is provided for in Part VIIL
of the Canada Shipping Act, R. 8. C. 1906, ch. 113.

8. Safety and Accidents—These matters are dealt with by
Part IX. of the Canada Shipping Act, R. S. C. 1906, ch. 113,
and provision is made, amongst other things, with respect to:—
Drunk and disorderly persons, dangerous goods, grain cargoes.

9. Salvage and Wrecks—These matters are dealt with by
Part X. of the Canada Shipping Act, R. 8. C. 1906, ch. 113.

10. Crimes and Offences.—A list of offences and their penal-
ties as the same are applicable to ships and shipping will be found
in the Table of Dominion Crimes and Offences, infra. These in-
clude offences under the Criminal Code as well as under the
Shipping Act.

Slaughtering Diseased Animals—

1. Compensation—The Governor-in-Council can order a
compensation to be paid to the owners of animals slaughtered
under the provisions of section 6 of the Animal Contagious
Diseases Act, R. S. C. 1906, ch. 75, as amended, and in all cases
the value of the animal for which compensation is ordered is de-
termined by the Minister of Agriculture for the Dominion, or
by some person appointed by him, but except where otherwise
specially provided in the Act, the value must not exceed :—1, In
the case of grade animals $200 for each horse, $80 for each head
of cattle, and $20 for each pig or sheep; 2, in the case of pure-
bred animals $500 for each horse, $250 for each head of cattle,
and $75 for each pig or sheep. It must be remembered, however,
that these provisions only remain in operation for three years
from 24th May, 1918 (Animal Contagious Diseases Amendment
Act, 1918, ch. 8).

Statement of Accused—

1. Use~This is made under the authority of section 684 on
preliminary hearing. The actual words used should be taken
down in writing on the form provided, namely, Form 20.

Statistios—
1. Information.—There is a Dominion Bureau of Statistics,
with offices at Ottawa. This bureau has charge of the collection
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| and classification of all statistics which are collected under Do-
1 minion Acts, e.g., census statistics, criminal statistics, population
and agriculture. These are collected under the provisions of the
L Statistics Act, ch. 43, 1918,

{1 2. C'rimes and Offences.—See TasLE oF DoMiNION CriMes
AND OFFENCES, infra.

! Stock Yards—
l 1. Regulation and Control—See AgricvrLrvnu 10,
Straw—
i 1. Sale.—There are certain provisions with regard to se'ling
straw.  An Act (amending the Inspection and Sale Aet, R. S, C.
! | ch. 85) was recently passed dealing specifically with the sale of

hay and straw. This Act is the Hay and Straw Inspection Act,
ch. 30, 1918, Grades are established, and other regulations made
with respect to inspection and making of bales of straw.

2. Offences and Penalties.— See TasLE or DoMiNioNy CriMmes
AND OFFENCES, tnfra.

| Strikes and Lockouts—See INpusTRIAL Disputes,

Subpoena—

! 1. Issue.~This is a writ issued in the name of the King. It

commands the attendance of the person named therein at a given
f time and place, to give evidence. This writ is issued under the
authority of sections 676 and 974 (witness outside province).
Where a witness is likely to depart from the jurisdiction a sub-
peena can in such a case be served upon him, and thus give him
notice of the trial at which he is required to give evidence. He
Il ‘ must then return on that date or be punished for contempt.
|

1

Summary Conviction—
1. Matters.—The offences and matters which are within the

authority of a justice to try summarily are: 1, Penal offences or

i contraventions of law which stipulate that they are punishable

‘ on summary conviction, and 2, orders for payment of money in
quasi-criminal matters, such as wage cases. The procedure on

! summary conviction is regulated entirely by sections contained in

! Part XV, of the Criminal Code, and the Act making the offence

! punishable on summary conviction.

! 2. Trials.—See Cuarrer IV,

l‘ Summary Trials—
1. Matters.—These must not be confused with trials on sum-
mary conviction. A summary trial is one which is a trial of
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an indictable offence under Part XVI. of the Criminal Code, as
under section 773. A single Justice has no jurisdiction whatever
to try any such offence. Two Justices, or a police magistrate,
have in certain cases.

2. Trials.—See CrarrER IV,

Summons—

1. Issue and Service.—A summons is a magistrate’s order to
appear in Court with reference to a matter named therein, at a
given time. It is frequently used in summary conviction matters,
under the authority of section 711 of the Criminal Code. It is
signed by the Justice who issues it and states shortly the com-
plaint. It is never to be signed in blank. A copy of the sum-
mons for service should accompany the original.  Service is
effected by delivering the copy to the person to whom it is
directed, or if he cannot be found, left at his place of abode or
business, with some inmate of the house not under 16 years of
age (sec. 672). The constable will be called upon to prove that
he had reasonable and probable grounds for believing that the
summons would eventually reach the person to whom it was
addressed. Otherwise the service will be irregular. Personal
service is to be effected if at all possible. Where the person to
who it is addressed is unable to read, then the contents should be
explained to him.

2. Forms.—There are a variety of summonses which the con-
stable may be called upon to serve. These include the fol-
lowing: Summons to person charged with an indictable offence
(form 5, sec. 658) ; summons to a witness (form 11, sec. 671) ;
summons to defendant (form 5, sec, 711) ; summons to a witness
out of the jurisdiction (sec. 713), and a subpena (sec. 676).

Sunday-—See Horipays.

Theft— p

1. Crimes and Offences.—See TanLE oF DoMiNioN CriMes
AND OFFENCES, infra.

2. Definition.—Theft or stealing is the act of fraudulently
and without colour of right taking, or fraudulently, and without
colour of right converting to the use of any person, anything
capable of being stolen, with intent:—(a)To deprive the owner,
or any person having any special property or interest therein,
temporarily, or absointely, of such thing, or of such property or
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interest; or, (b) to pledge the same or deposit it as security ; or
(¢) to part with it under a condition as to its return which the
person parting with it may be unable to perform; or, (d) to deal
with it in such a manner that it cannot be restored in the condi-
tion in which it was at the time of such taking and conversion.
Theft is committed when the offender moves the thing or causes it
to move, or to be moved, or begins to cause it to became movahle
with intent to steal it (Code, see, 347).

Threats—
1. Crimes and Offences.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Tobacco and Cigarettes—

1. Sale to Minors.—The cigarette habit has been the subject
of legislation. An endeavour was made to prohibit the sale of
tobacco to minors and the outcome of this was the passing of the
Tobacco Restraint Act, 1908, ch. 73,

2. Offences and Penalties.—See TABLE o¥ DoMiNION CRIMES
AND OFFENCES, infra.

3. Licenses—Tobacco and cigar licenses are dealt with by
the Inland Revenue Act, 1906 R. 8. (., ch, 51, Part VIII.

4. Duties.—These are regulated by Part VIII. of the Inland
Revenue Act, R. S. C. 1906, ch. 51.

Tobacco Growing—

1. License.—Persons who desire to grow tobacco in Canada
must make application to the Collector of Inland Revenue for
the division in which the farm or other property upon which he
proposes to grow tobaccq is situated, for a license under the In-
land Revenue Act, R, S, . 1906, ch, 51, sec. 328A, as amended,
1918, ch. 28 sec. 2.

2. Tobacco Grown for Personal Use.—The provisions of the
Inland Revenue Act, R. S. C. 1906, ch. 51, sec. 328A, requir-
ing a license to grow tobacco in Canada, do not apply in the
case of a person growing tobacco on his own land or property
solely for the use of himself and such members of his family as
are resident with him on the farm or property on which the to-
bacco is grown and not for sale, provided the quantity so grown
in any one year does not exceed thirty pounds for every adult
male member of the family resident on such farm or premises
(Inland Revenue Act, 1918, ch. 28, sec. 2).

-
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Trading Stamps—

1. Unlawful Use.—There are certain provisions in the Crimi-
nal Code with regard to the use of trading stamps. These will
be found in sections 505-508 of the Criminal Code.

2. Offences and Penalties.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Tuberculosis—

1. Milk Cows.—Regulations have been made by the Dominion
Department of Agriculture for the purpose of preventing the
spread of tuberculosis in animals. An Order-in-Council, 16th
December, 1917, has been passed authorizing the Department of
Agriculture for the Dominion to assist any city or town which
signifies in writing to the Veterinary Director-General its desire
to have such assistance in controlling bovine tuberculosis in cows
supplying milk and cream to such city or town, providing the city
or town undertakes to provide that:—1, Dairies in which milk or
cream are produced for sale therein shall be licensed; 2, no
license shall be issved unless the dairy conforms to the required
standard ; 3, the standard shall require that the stable shall have
an ample amount of air space, and at least two square feet of
window glass for each cow, and shall be well ventilated, drained
and kept clean and sanitary; 4, two years from the date of the
first test of the catile of a dairy, the sale within the said city or
town of unpasteurized milk or cream from the said dairy shall be
prohibited, unless the veterinary inspector can certify that the
said herd contains no re-actors and in his opinion is free from
tuberculosis; 5, an inspector or inspectors shall be appointed and
paid by the city or town, whose duty it shall be to see that the
undertakings and provisions are carried out, and the cows are
kept clean and properly fed and cared for (par. 2). The Order-
in-Council also contains provisions dealing with the disposal of
infected cows either by 1, immediate slaughter, or 2, slaughter
after being prepared for the block, by drying off and feeding; or
3, retaining them in the herd and selling no milk or cream until
it has been pasteurized (par. 5). (See Order-in-Council, 16th
December, 1917, Canada Gazette, Vol. 1., p. 3664).

Unlawful Assembly—

1. Definition.—An unlawful assembly is an assembly of three
or more persons who, with intent to carry out any common pur-
pose, assemble in such a manner or so conduct themselves when
assembled as to cause persons in the neighbourhood of such

R—
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assembly to fear, on reasonable grounds, that the persons so
assembled will disturb the peace tumultuously or will by such
assembly needlessly and without any reasonable occasion provoke
other persons to disturb the peace tumultuously (Code, sec.
87 (1). Persons lawfully assembled may become an unlawful
assembly if they conduct themselves with a common purpose in
such a manner as would have made their assembling unlawful if
they had assembled in that manner for that purpose. It must
be remembered, however, that an assembly of three or more per-
sons for the purpose of protecting the house of any one of their
number against persons threatening to break and enter such
house in order to commit any indictable offence therein is not un-
lawful (Code, sec. 87).

3. Crimes and Offences—See TaBLE oF DomiNioN CriMes
AND OFFENCES, infra.

Uttering—
1. Crimes and Offences.—See TABLE oF DoMINION CrIMES
AND OFFENCES, infra.

Vagrancy—

1. Persons Wandering Abroad or Sleeping Out.—Loose, idle
or disorderly persons, or vagrants include those who, not having
any visible means of subsistence are found wandering abroad, or
lodging in any barn or outhouse, or in any deserted or unoccupied
building, or in any cart or wagon, or in any railway carriage or
freight car, or in any railway building, and do not give a good
account of themselves, Those who, not having any visible means
of maintaining themselves, live without employment, are also
included as loose, idle or disorderly person or vagrants (Code,
sec. 238 (a)). It must be remembered, however, that it is
specially provided by law that no aged or infirm person is to be
convicted for any reason within Code, sec. 238 (a), as a loose,
idle or disorderly person or vagrant, in the country of which he
has for the two years immediately preceding been a resident
(Code, sec. 239).

2. Unemployed.—TLoose, idle or disorderly persons or vag-
rants include those who, being able to work, and thereby or by
other means to maintain themselves and family, wilfully refuse
or neglect to do so (Code, sec. 238 (b)).

3. Persons Exposing Indecent Ezhibitions.—Loose, idle or
disorderly persons or vagrants include those who openly expose
or exhibit in any street, road, highway or public place, any in-
decent exhibition (Code, sec. 238 (¢)).

P




LEGAL AND GENERAL INFORMATION, 171

4. Beggars.—Loose, idle or disorderly persons or vagrants in-
clude persons who, without a certificate signed, within six months
by a priest, clergyman, or minister of the Gospel, or two Justices,
residing in the municipality where the alms are being asked, that
he or she is a deserving object of charity, wanders about and
begs, or goes about from door to door, or places himself or her-
sélf in any street, highway, passage or public place to beg or
receive alms (Code, sec. 238 (d).

5. Loitering and Obstructing Passengers—Loose, idle or dis-
orderly persons or vagrants include those who loiter on any street,
road, highway or public place and obstruct passengers by stand-
ing across the footpath, or by using insulting language, or in any
other way (Code, sec. 238 (e)).

6. Causing Disturbance.—Loose, idle or disorderly persons
or vagrants include those who cause a disturbance in or near any
street, road, highway, or public place by screaming, swearing or
singing, or, by being drunk, or, by impeding or incommoding
peaceable passengers (Code, sec. 238 (f)).

7. Wantonly Disturbing the Peace.—Loose, idle or disorderly
persons, or vagrants, include those who by discharging firearms,
or by riotous or disorderly conduct in any street or highway,
wantonly disturb the peace and quiet of the inmates of any
dwellinghouse near such street or highway (Code, sec. 238 (g)).

8. Defacing Property.—Loose, idle, or disorderly persons or
vagrants, include those who tear down or deface signs, break
windows, or doors or door plates, or the walls of houses, roads or
gardens, or destroy fences (Code, sec. 238 (h)).

9. Prostitutes and Night Walkers.—Loose, idle, or disarderly
persons or vagrants include those who, being common prostitutes
or night walkers, wander in the fields, public streets, or high-
ways, lanes, or places of public meeting or gathering of people
and do not give a satisfactory account of themselves (Code, sec.
238 (i)).

10. Persons Maintaining Themselves by (Gaming or Crime.—
Loose, idle or disorderly persons or vagrants include those who,
having no peaceable profession or calling to maintain themselves
by, support themselves by gaming or crime, or by the avails of
prostitution (Code, sec. 238 (1)).

11. Crimes and Offences—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

12. Public Place.—* Public place ” is defined under Part V.
of the Criminal Code (sec. 197 (¢)), as including any open
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place to which the public have or are permitted to have access
and any place of public resort (Code, sec. 197 (¢)).

13. Search Warrants.—The search warrants which can be
issued in vagrancy cases will be found in section 643 of the Code.

14. Disorderly Houses.—It will be noticed that paragraphs
(7) and (k) of section 238 which deals with keepers, inmates and
frequenters, have been repealed by the Criminal Code Amend-
ment Aet, 1915, see. 7. There has, however, been new legislation
on these subjects and now inmates of bawdy houses can be in-
dicted under sec. 229A, and keepers of disorderly houses and
inmates of bawdy houses can be tried summarily under sec.
773 (f) of the Code as an indictable offence. The offence of
frequenting disorderly houses is now no longer contained in the
Code, but persons found in disorderly houses are punishable on
summary conviction under sec. 229.

Vegetables—
1. Sale.—The sale of vegetables is regulated by the Inspection
and Sale Act, R. 8. C. 1906, Part X., sec. 337 et seq.

®. Offences and Penalties.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

War Measures—

An order in Council dated 20th December, 1919, has been
passed repealing all orders and regulations of the Gover-
nor-in-Council which depend for their sanction upon section
6 of the War Measures Act, 1914, and the said orders and
regulations are repealed as from the 1st day of January, 1920,
with the exception of the following orders and regulations,
namely :—

1. Pulp and Paper Control.
2. Sugar Control
. Coal Control.
. Trading with the Enemy.
. Silver Coinage.
. Exportation of Gold.
. Internment Operations,
8. War Purchasing Commission.
9. Wool Control.
(See C'ANADA GazerTe, Vol. liii, p. 1928).

The orders-in-Council which are still retained under this order
continue in force only until the last day of the next session of
Parliament. (See CANADA GazerTE, Vol liii,, p. 1928).
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Warrants—

1. Search Warrants.—The common law right of search only
applied to a search for stolen goods. The power of search has
now been extended by statute. The Criminal Code has various
provisions in regard to the operation of search warrants. The
most important are those contained in section 629 et seq.; the
matters dealt with are:—(1) Detention of things seized (sec.
631); (b), restoration of same where no person is committed
(sec. 631 (2)); (c) destruction of counterfeit coin found under
search warrant (sec. 632); (d) seizure of explosives (sec. 633) ;
(e) offensive weapons (sec. 634); (f) suspected goods (sec.
635) ; (g) public stores (sec. 636); (h) mined gold and silver
(sec. 637); (¢) timber unlawfully detained (sec. 638); (j) in-
toxicating liquor on ships (sec. 639) ; (k) women in house of ill-
fame (sec. 640); (/) gaming houses (sec. 641); (m) opium
joints (sec. 642A); (n) vagrants in disorderly houses (sec.
643). In the execution of a search warrant the constable should
bear in mind the provisions of section 630 of the Criminal Code,
which provides that every search warrant shall be executed by
day, unless the constable shall have it specially stipulated in the
warrant that it shall be made at night. The constable must have
the warrant with him and produce it when required, and also be-
fore breaking in, demand that the door be opened to admit of the
search being made. He is bound to explain that he is an officer
and that he has a warrant for a search, but he is not bound to give
any preliminary explanation of the purpose of the search. In
order to obtain a search warrant an information must be laid,
and in this information there must appear in unmistakable terms
the reasons for the belief and grounds for the suspicion upon
which the search warrant is asked for. The warrant when issued
should recite the fact of the information having been laid and
when executed should be endorsed with:—(1) Time, and (2),
place of execution, and also (3), the goods or persons found in
making the search, as the case may be. These should immediately
be taken to the magistrate who issued the search warrant and
directions obtained as to what is to be done with them. In the
cage of goods which are stolen, the person charged should also be
brought before the magistrate along with the goods found.
There are certain statutory provisions which authorize a search
without a warrant, but in all cases a search warrant in proper
form should be obtained, if time permits.

2. Committal Warrants—These are either:—(a) for trial
after preliminary (form 22, sec. 690); (b) in default of sure-

| \




174 JUSTICES' AND POLICE MANUAL,

ties to keep the peace (form 50, sec. 148) ; (¢) for want of dis-
tress in summary matters (form 44, sec. 741) ; (d) upon convic-
tion where there is a penalty in first instance (form 41, sec.
741); (e) for refusing to be sworn when called as a witness
(form 16, sec. 678); (f) for contempt of court (sec. 608);
(g) for want of distress on non-payment of costs on appeal
(form b4, sec. 159) ; (k) after arrest on a bench warrant (form
67, sec. 881) ; (1) on remand awaiting preliminary hearing (form
17, sec. 679) ; (j) for refusing to enter into recognizance, in the
case of a witness (form 26, sec. 694); (k) for use in a case of
extradition (under the Eztradition Act); and (I) as insane for
transfer to the asylum, or pending order of Attorney-General
(Insanity Act).

3. Distress Warrants.—A constable is the proper officer to
execute a distress warrant in a case. The provisions of the Crimi-
nal Code in respect to distress are contained in section 741, and
the forms to be used are those in forms 39, 40 and 43. In every
distress there is:—(1) issue of warrant; (2) levy; (3) appraise-
ment; (4) return, and (5) sale. A distress warrant should be
executed in the day time, and on a week day. It cannot be exe-
cuted on a Sunday. Under tender of amount called for in war-
rant and payment of costs to day, the distress can under section
747, be discontinued.

Weights and Measures—

1. Inspection.—The inspection of weights and measures is a
matter which is handled by the Dominion Department of Inland
Revenue. Inspectors are appointed to see that the provisions of
the Weights and Measures Act, 1906, R. S. C., ch. 52, are carried
out. This Act also contains provisions with respect to standards
of weights and measures, and standards of measurement to be
used in Canada (see Weights and Measures Act, 1906, R. S. C.
ch. 52).

2. Offences and Penalties.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

Wilful Damage—

1. Crimes and Offences.—See TasLE oF DoMiNION CrIMES
AND OFFENCES, infra.
Wills—

1. Theft.—See TanLe oF DoMiNION CrIMES AND OFFENCES,
infra.
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2. Destruction—See TasLe or DomiNioN CRIMES AND
OFFENCES, infra.

Wireless—

1. Regulation and Control.—These matters are regulated by
the Radiotelegraph Act, 1919, ch. 43. During the war, however,
several Orders-in-Council were passed on the subject.

Women and Girls—
1. Crimes and Offences.—See TaBLE oF DoMINION CriMEs
AND OFFENCES, infra.

Wood Alcohol—
1. Sale.—See TanrLe oF DoMiNioN CriMes AND OFFENCES.

Wrecks—

1. Offences and Penalties.—See TABLE oF DoMINION CRIMES
AND OFFENCES, infra.

2. Regulation and Control.—8See SHIPPING,

3. Theft—See TanLe o DoMiNION CrIMES AND OFFENCES,
infra.
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CHAPTER I1.

CRIMINAL INVESTIGATIONS.
Arson—

1. Investigation.—It will generally be found that the incen-
diary bore some malice or ill will to the owner, but it sometimes
occurs that the property is set on fire by persons bearing no ill-
will to the owner, but who are actuated by wantonness and mis-
chief. Occasionally cases occur in which persons in needy cir-
cumstances set fire to their own property in order to gain the
amount of money for which it is insured, and which amount is
usually beyond the value of the property insured. These facts
should be investigated.

2. Facts to be Proved.—There are three essentials to prove
in a crime of arson, namely—

(a) That the fire was not an accident;

(b) That the accused, wilfully, set fire to the premises; and

(¢) That the thing burnt is one of the objects referred to in

section 511 of the Code.

Where the question is whether the burning was accidental or
wilful, evidence is admissible to show that on another occasion
the defendant was in such a situation as to render it probable
that he was engaged in committing the like offence against the
same property ; or that he had previously occupied the houses that
had been on fire and in respect of which he made insurance claims
and got paid. Mere indifference or gratification on the part of
the accused, as to the fire, is not evidence.

Bodily Harm—

1. Investigation—There are three very essential facts to be
ascertained in such cases, namely—

(a) Nature of wound;

(b) Motive for doing the act; and

(¢) Weapon with which the act was done.

2. Facts to be Proved.—There is a very essential difference
between certain offences in which wounding plays a part. The
expression “bodily harm ” is found in several sections of the
Criminal Code, and it is often coupled with words which add to
its meaning, and change the nature of the offence. In section
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295 (assaults) and 292 (wife-beating), this will be found,
The expression *“ actual ” is to be distinguished from “ grievous,”
which is found in section 274, and section 73 (¢) of the Code.
This distinetion is very important. Therefore when investigating
any such cases the facts should be carefully collected with these
distinetions in view, and the statements of the witnesses directed
as to these particular points. It would possibly be sufficient proof
under section 273 if it were established that the defendant
wounded, or caused grievously bodily harm to or shot at any
person with intent to maim, disfigure, or disable any person.
Proof should, therefore, be obtained as to:

(a) Wounding;

(b) Intent; and

(¢) Negativing self defence.

It should be noted that under section 295 there must, to
prove a case under that section, be an assault which when com-
mitted results in actual bodily harm.

Carnal knowledge—

1. Investigation.—When investigating facts relating to the
commission of offences of this nature, particular attention should
be paid to the section of the Code dealing therewith, In all cases
the facts should be collected with the utmost detail, as it is only
evidence of a corroborative nature which finally decides the issue.
Particular attention as to the age of the person assaulted should
be paid and the correct date ascertained from records, and per-
sons actually present at birth. The age to be ascertained is the
age on the day upon which the offence was committed. The
person of the child should, with the consent of her parents, be
examined by a medical doctor, as soon as practically possible after
the commission of the offence. The family doctor would be suffi-
cient for this purpose. The accused, if known, should also be
examined by a medical doctor, immediately after his arrest. It is
necessary in many cases, as set out in section 1002 of the Crimi-
nal Code, that corroboration of evidence of & witness be proved
by evidence implicating the accused, in some material particular,
Where such corroboration is required by law, no conviction can
be obtained without it. This should not be lost sight of, and
although it is difficult to get evidence of eye-witnesses, yet con-
current testimony of time, place and circumstances will often
supply the necessary corroborative evidence, The most important
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of all the facts to be collected in such a case is that fact which
corroborates the principal witness in some material particular
implicating the accused.

2. Facts to be Proved—The essential elements in the proof
of any of the offences under sections 301 (carnal knowledge
under 14), section 211 (seduction between 14 and 16), and sec-
tion 212 (seduction under promise of marriage), are:

(a) Age;

(b) Penetration;

(¢) Corroboration ;

(d) Previous chastity ; and

(e) Prosecution within time limit.

Proof of age can, under section 984, be proved by—(1) an
entry or record of officials made before offence was committed ;
or (2) inference from girl’s appearance. Actual evidence on oath
by parents, present at birth, and evidence afforded by the pro-
duction of family records will, to a certain extent, afford some
evidence, but are not always reliable. In any case the best evi-
dence should be obtained. Previous chastity refers to the actual
moral status of the woman. Corroboration is that required by
section 1002 in cases under section 211 to 220 and may consist
of the accused’s admission, made after the girl attained the age
of sixteen, that he had connection with her. The corroboration
need not be of every fact in issue. It is sufficient if it confirms
the belief that the prosecutrix is speaking the truth. On a charge
of criminal seduction, under promise of marriage, corroboration
is essential, but the corroboration need not be as to every fact,
and it is sufficient if it confirms the belief that the prosecutrix is
speaking the truth. In all cases the corroborative evidence must
be evidence implicating the accused. Corroborative evidence is
not necessary to secure a committal for trial—it is only necessary
in the event of obtaining a conviction. Penetration or carnal
knowledge must be proved either by direct or circumstantial
evidence, and in the case of a prosecution under section 301 the
evidence is the same as in a case of rape, except that the consent
or non-consent of the girl is immaterial.

3. Burden of Proof—Great care should be taken in proving
the cases under the various sections as they differ widely in their
application. Tt should be noted that the two sections 301 and
302 protect against defilement and attempted defilement (with
or without their consent), all girls under fourteen, whether of
previously chaste character or not. Also, that section 211 pro-
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tects against defilement (with or without consent) all girls be-
tween the ages of 14 and 16, where unchastity is not established
by the accused, as provided in section 210. It must be borne 1u
mind that the law presumes every one to be innocent until proven
guilty and that, although the law presumes a woman chaste and
of good repute, the burden of the prosecution is to establish and
prove in the first instance, good repute. It will be seen by sec-
tion 210 the burden of proof of previous unchastity of the girl or
woman, under sections 211, 212 and 213, is upon the accused.
In the case of seduction under promise of marriage additional
evidence is required beyond proof of actual intercourse, that it
was induced by a promise of marriage. There must be a distinct
actual promise of marriage before the seduction, and not a mere
suggestion. It must be noted also in such cases that where a
seduction under promise of marriage has taken place, and the
illicit intercourse has continued upon renewals of promise more
than a year from commencement of prosecution for the original
seduction, then the action is barred under section 1140 (¢), and
a conviction is not warranted as for a subsequent seduction
within the year, as the girl is not then of previously chaste char-
acter.

4. Limitation of Actions.—Limitations of actions under sec-
tion 1140 is computed from the commission of the offence, and
in the case of offences under sections 211, 212, 213, 215, 216, and
217, it is one year from the commission of the offence.

Concealment of Birth—

1. Investigation—In investigating cases of concealment of
birth, the collecting of the facts requires the most delicate hand-
ling. Tt is absolutely necessary to establich the fact that a child
was born, dead or alive, and in addition, that she or any other
person endeavored to conceal the birth by secret disposal or
burial of the dead body. To establish the fact of the birth of a
child alive or dead, the constable should obtain the consent of the
woman to the examination of her person by a doctor. It would
be a criminal assault to have her examined without her consent,
and under no circumstances whatever must an examination
without consent be attempted. The state of the bedding may
furnish evidence of the woman having given birth to a child.
During her illness the woman should not be charged until a
doctor certifies that it may be done with perfect safety. If she
has no friends to receive her she should be taken care of in some
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hospital which receives aid from the Government, and arrange-
ments made immediately for defra,ing the expense of keeping
her there. When the woman is well enough to be removed from
the hospital, the constable should be on hand to make arrange-
ments for hee removal. In the case of concealment of birth a
dead body must be found in order to convict, and also the fact
must be established that the body found is that of the child of
which the woman was alleged to have been delivered. The fact
must also be established of the disposal or burial of the body by
the woman, or by some one else by her personal knowledge, con-
sent or direction.

It must be remembered that the facts may not establish any
offence whatever, and as already intimated, every case must be
very delicately handled. Much cruelty may be inflicted upon an
unfortunate woman who may have secretly given birth to a
child, but who may nevertheless have committed no offence
against the law. A constable should, therefore, act with great
caution so as not to cruelly outrage the feelings of a person,
innocent of a criminal offence, who may, however, in other re-
spects be unfortunate, and therefore to be pitied. It were better to
find the party guilty of putting the woman in such an unfortunate
position, and to proceed against him if he should be found to
have committed a criminal offence.

2. Facts to be Proved—In a case of child murder, all the
elements necessary in any other case of murder are required to be
proved. In the case of a charge of concealment of birth the fol-
lowing are essential :

(a) Birth, alive or dead ;

(b) Disposition of body ;

(¢) Identification ; and

(d) Intent.

The mere denial of the birth is not sufficient to convict. There
must be proof of some act of disposition of the body after the
child’s death. The dead body must be found and identified as
that of the child of which the woman was delivered.

Fraud and False Pretences—

1. Investigation.—In investigating cases of fraud and false
pretences, the distinction between criminal and non-criminal acts
must be continually borne in mind. This is essentially so in re-
gard to charges of false pretences arising out of the issue of
worthless cheques. Tt is not every issue of a worthless cheque
!




CRIMINAL INVESTIGATIONS, 181

which amounts to an offence of false pretences. It is a common
practice to obtain from merchants, agriculturists and others,
goods, and in such cases there will usually be found a gang of
persons who by giving each other fictitious references obtain con-
signments of goods. These they sell and fail to pay for them.
This may in some instances amount to fraud or false pretences.
The collecting of the facts is made more difficult by the distance
between the operating parties, and the scattering of witnesses,
and other parties who have knowledge of the facts. The first step
is to trace the goods into the possession of the parties alleged to
have committed an offence, and this can be done through the
express companies or other carriers. The next step is to ascer-
tain what representation was made to obtain the goods, paying
particular attention to the actual words used. If a cheque has
been issued in connection with the transaction, this should be
recovered without delay and carefully examined to see how it is
drawn, signed, and stamped by the bank, and the constable should
not be content merely with the bank’s statement on the back of
the cheque, but where possible he should see the manager or
person who handled the cheque in the bank, and get all informa-
tion, first hand, from him surrounding the presentation of the
cheque and what it was for. The transaction should be looked
at from every possible angle, both civil and criminal, and great
eaution should be exercised before any proceedings are taken
criminally. Where there is an adequate civil remedy it is very
common for the parties to get together and settle the matter,
thus leaving the constable to his fate without any consideration.
All the constable’s energy is spent for nothing should he prose-
cute the case and find that the actual proof is lacking at the trial.
It is far better in such cases for the aggrieved party to initiate
the proceedings.

There are other species of fraud which are criminal in their
nature. Confidence games are common devices practised by
swindlers amongst unsuspecting foreigners. They are usually
carried out with the aid of one or more confederates who persuade
their dupe to intrust them with their money or valuables, allow-
ing them to be taken out of their presence for a few minutes as
proof of confidence. Whilst the victim is waiting for their re-
turn the swindlers decamp with their plunder. These parties
could be charged with conspiracy to defraud. Other frauds are
also perpetrated on the unsuspecting foreigner. A man picks up
a valuable pin or ring and endeavours to induce some passer-by
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to give him a sum of money for it instead, as he says, of any re-
ward that may be offered for it. The pin or ring is, of course,
valueless and the trick is cheating. Another fraud consists of
falsely obtaining money by trick, either by pretending money put
down was greater than is actually the case, or that sufficient
change has not been given. This is plain theft, or possible false
pretences. There are also mock auctions, These consist of the
sale of worthless articles, at prices far above their value, by pre-
tending competition between fictitious bidders. Under certain
circumstances the confederates may be indicted for conspiracy to
defrand. It is in most cases more easy to see what is happening,
than to prove it. Where the evidence cannot be secured, the only
course for the constable is to station himself at the door and warn
all possible dupes of the class of men they are dealing with. In
case of prosecution the articles should be obtained and held as an
exhibit. The names of witnesses should be obtained, along with
their addresses. It is very often the fairs which attract this class
of individual and they usually consort with gamblers and boot-
leggers. By keeping these classes under close observation during
fair time a good many of so-called frauds and false pretence
offences can be eliminated. A description of the parties should
be sent ahead to all points where a fair is to be held so that the
constable there can be on the lookout for them.

2. Facts to be Proved.—The essentials to be proved in a case
of false pretences are:

(a) A false statement which represents as existing some-
thing which does not exist or which represents as having
happened or having existed something which has not
happened, or has not existed ;

Knowledge, on the part of the offender, at the time of
making the false statement, or representation, that it was
false;

(¢) Actual parting with the goods or money in question, in

consequence and through the false representation ; and

(d) Intent to defraud in making the false statement or repre-

sentation.

The commonest of all cases of false pretences arise out of the
issue of cheques which are not cashable at their face value. A
man who makes and gives a cheque for the amount of goods pur-
chased in a ready money transaction makes a representation that
the cheque is good and valid for the amount inserted in it. Such
a person could he convicted of false pretences where the following

(b

~
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circumstances exist, namely: (1) only a colourable account is
held by the man at the bank on which the cheque is drawn, (2)
no available assets to meet the cheque, (3) no authority to over-
draw, (4) knowledge on the part of the issuer that it will be
dishonoured on presentation, and (5) intent to defraud. In all
cases of “no account” or “n.s.f.” cheques, the circumstances of
each should be investigated along these lines before any in“>rma-
tion is laid, in order that all, not merely one, of these requisites
are present.

Murder—

1. Investigation.—Investigation of murder cases is, perhaps,
the most important of all. The first duty on receipt of informa-
tion of the commission of a murder is to get to the spot as quickly
as possible. The coroner should be notified before leaving and
information also forwarded to headquarters. On arrival at the
scene of the crime a very careful search and inquiry into every
detail should be made. Close examination of the spot (whether
within or without of doors) should be made, and a note in writing
taken of the exact state in which everything is found. Where the
crime is committed in a house, immediate possession should be
taken by the police and all strangers and unofficial persons care-
fully excluded from access to it, or to any of its contents, without
the sanction of a magistrate or officer in charge. Tf the constable
is on the move some one should be stationed with instructions to
see that this is carried out.

2. Taking Possession of the Body.—The constable should
take possession of the body and should on no account move it, or
anything surrounding it, or allow any other person to do so until
the coroner has made his investigation. Notes in writing of the
position of the body, the condition of the clothing, the position
of the wound, and if ascertainable, how and with what instrument
the wound was caused. The teeth and hands of the deceased
should be carefully examined to see if any skin or hair of the
nssailant has been grasped. The pockets and clothes of the
deceased should be carefully searched for papers, money, ete.,
which may furnish some clue to his identity (if unknown), or
the murderer. A note should be taken of everything discovered.
The body should, if possible, be photographed as found, and any
natural or other marks of identification, looked for. The de-
seription of the deceased person should be carefully, and with as
great exactness as possible, taken for future reference.
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3. Search for Weapons.—A very careful search for the wea-
pon with which the crime was committed, also for portions of
clothing, and for bullets, shot, gun-wadding, foot-prints, blood
stains, finger prints, or anything which would assist in tracing
guilt, should be made. Any articles discovered should be taken
possession of and preserved. If a shoe print be left, care should
be taken that it be not defaced—it should be covered up, and a
watch placed to prevent it being disturbed until a cast, or shape,
or measurements, be taken on paper. Should the boot or shoe be
obtained from any party suspected, it should not be placed in the
print left but by the side thereof, then a measure should be taken,
very carefully, and a comparison made.

4. Suspected Poisoning Cases—If the case be one of sus-
pected poisoning, search should be made for bottles, boxes, pow-
ders, etc., containing medicines and other drugs. These should
be seized, and evacuations by vomit, ete., of the deceased should
be taken possession of. Such things should be put into clean
vessels and placed under lock and key, and in charge of constable
until they can be removed. The whole house and all the effects of
the inmates should be carefully searched for portions of poison,
drug labels, ete.

5. Motive—1It is essential that the motive for the crime be
found out, and in preparing evidence for prosecution, the persons
who can prove the motive should be brought forward and ex-
amined as witnesses. It should be ascertained whether the de-
ceased was obnoxious to anyone, or if any person had any
ill-feeling toward him, or a strong inducement to commit the
erime, or an interest in bis death, or whether the motive was one
of robbery or revenge, or whether the plans for the murder were
laid in such manner as to show that an intimate knowledge of the
habits of the deceased was possessed by the murderer.

6. Statement of Witnesses.—After a thorough investigation
of the body and the place where the body lays, it should be handed
over to the coroner or dealt with according to his instructions.
This will relieve the constable for the time being and give him an
opportunity to interview the witnesses and collect evidence in the
case. In no case should the constable leave the place without
written statements, under oath, if possible, of witnesses, includ-
ing relatives of the deceased. The advantage of this is obvious.
It prevents interference with witnesses during the time which
elapses between the murder and the trial of the murderer, and also
prevents to a certain extent the possibility of persons changing
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the facts, in order to favour either side of the case. It also gives
a more accurate and descriptive story as it is told on the spot
where the crime occurred, thus including details of position, time,
and place which might otherwise be omitted.

7. Ante-mortem Statements—A dying declaration is admis-
sible in evidence either for the prosecution, or for the defence, in
a homicide case, and it is, therefore, necessary that great care
should be exercised in the taking of them. No particular form is
necessary, and it need not necessarily be in writing, but it should,
invariably, be taken down in writing if this is at all possible. If
it is a written declaration it may be as follows:

wil¥

“ Canada, 4
Promlios 6. civveeesseiseinrions } “In the matter of..........
#Le suistossedaidenkiisesunsebi Wesivessissnssatosssorsinnintd

(full names) (P.O. address).
entertaining no hope of recovery from my present illness, and conscious
that my death is imminent, I do solemnly and sincerely declare that:

A Justice of the Peace
in and for the Provinee
Of covcncenssnncessnsne

The principal requisites to render such a declaration admis-
sible in evidence against the accused are: 1, Death of declarant;
2, cause of death of declarant must be the subject of inquiry;
3, circumstances of death must be subject of declaration ; 4, the
declaration must have been made at a time when the declarant
entertained no hope of recovery and was conscious that his death
was imminent. Notice should, if reasonably possible, though this
is ot absolutely necessary, be given to the accused. Where the
accused is brought into the presence of the witness making the
declaration an opportunity to cross-examine the declarant should
be allowed. Where the circumstances of the case do not admit
of a Justice of the Peace, medical doctor, and accused being
present when the declaration is being made, then and in that case
the declaration should be made in the presence of disinterested
and reliable persons and afterwards, if possible, reduced into
writing, repeated in the presence of the declarant, accused, and
justice of the peace and declared to by the declarant before the
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Justice. It is well to have a medical man present, his evidence
being of value as to the condition of the accused when the de-
claration was made. In cases of extreme urgency where the
above formalities cannot in any way be complied with, an oral
declaration in the presence of one disinterested witness should be
taken.

8. Confessions—A free and voluntary confession of guilt
made by a prisoner, either in course of conversation with private
individuals, or under examination before a magistrate, is admis-
sible in evidence as perfectly legal and sufficient. A confession in
order to be admissible must not be extracted by any sort of threats
or violence, nor be obtained by any direct or implied promise,
however slight, nor by the exertion of any improper influence,
but it must be entirely free and voluntary : and the onus of proof
is upon the prosecution to establish that it is entirely free and
voluntary. There is a distinction between a confession obtained
before, and a confession made after arrest. The arrest itself
constitutes an inducement or pressure upon the accused to speak,
and in order to satisfy the onus resting upon the Crown of prov-
ing that a confession made in answer to questions put by a con-
stable to the prisoner was voluntary, it must be shown that the
accused was warned that what he said might be used againust
him. It is well in such cases, after arrest, to tell the prisoner the
nature of the charge against him, and inform him that he need
not say anything to incriminate himself, but that whatever he
may say will be taken down in writing and used as evidence
against him.

9. Arrest—Upon arrest the person of the accused should be
at once searched. His clothes should be carefully examined and
all weapons, documents, money connected with crime, taken pos-
session of and labelled. In the case of money not connected with
crime, should be taken possession of and held to the order of the
prisoner. The accused’s house, lodgings, trunks, and any other
of his effects should also be searched. The body of the accused
should also be closely examined to see if he has been wounded or
marked by the deceased in any struggle between them. The hat,
clothes and boots of the accused should be at once taken posses-
sion of and replaced by others im order that they may be examined
for blood marks, ete. The clothes, ete., should be folded up in
paper and sealed for examination. Upon a search of the accused’s
person having been completed he should be cautioned as to any
statements he might make. Upon these things being all com-
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pleted the constable should set about to find the nearest, or some
other available, Justice of the Peace, and bring the accused be-
fore him for remand, in custody. The usual information and
complaint should be made out, and laid, and the necessary papers
issued (o make the arrest regular and complete, and for the con-
finement of the accused pending the hearing of the case, on pre-
liminary. The constable should attend the inquest, and also the
preliminary, and keep notes of what happens, and report the
facts of the case at the first available opportunity, continuing his
own investigations into the crime and any other investigations
ordered by those in charge of the case. This will continue until
trial of the accused, after which event the constable will be re-
lieved from all further duties in connection with the case.

10. Facts to be Proved.—Murder is culpable homicide, by an
act done with malice aforethought. Malice aforethought is a
common name for all the following states of mind: () An intent
—preceding the act—to kill or to do serious bodily injury, to the
person killed, or to any other person; (b) knowledge that the act
done is likely to produce such consequences, whether coupled
with an intention to produce them or not; (¢) an intent to com-
mit any felony ; (d) an intent to resist an officer of justice in the
execution of his duty. The border line between murder and man-
slaughter is uncertain and very much dependent upon and liable
to be changed by circumstances. The plain test is, murder—
killing meaning to kill, and manslaughter—Xkilling not meaning
to kill. In murder there are three essentials to prove:

(1) Death within a year and a day;

(2) Killing, by the accused, with intent to kill; and

(3) Absence of circumstances supporting a plea of self-de-

fence.

Homicide in self-defence as guch, occurs where a man being
violently attacked is obliged to kill his assailant in order to save
his own life. The right of self-defence proceeds from, and is
limited by, necessity. It begins where necessity begins and ends
where necessity ends, and therefore the defending party, in order
to be excused, must exercise only such power, and apply only
such instruments, as will simply prove effectual, and nothing
more. In murder cases the evidence is very often circumstantial,
and when this is so the evidence should be gathered with scrupu-
lous carefulness, great caution, and particular attention to detail
should be manifest throughout the gathering of the evidence in
the case.

.
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Perjury—

1. Investigation.—The essential part of the investigation in
a case of alleged perjury is that dealing with: (a) the words of
the statement, and (b) the administration of the oath. The
exact words uttered should be carefully collected. The manner
of the administration of the oath should be carefully scrutinized.
The essential part of the oath is the calling of God to witness the
truth of what the witness testifies. This must be verified by state-
ments of witnesses present. The false statement to constitute
perjury must be sworn or affirmed to in some judicial proceeding,
e.g., a civil or criminal case, or in affidavits of justification by
sureties, on bail. The inquiry into the matter should be con-
tinued further to ascertain the actual words used, and the inten-
tion with which the perjury was committed. Intent to mislead
the tribunal is an essential element, and the motive must, there-
fore, be shown.

2. Facts to be Proved.—The following must be proved :
. Intent to mislead;
. Falsity of words used;
. Knowledge of falsity by accused ;
. Record of judicial proceeding ;

5. Corroboration.

The material particular in which corroboration is necessary
is the falsity of the statement alleged as perjury.

Rape—

. Investigation.—The following facts should be a= rtained:
. Credibility, and good fame of complainant;

. Marks of violence on person;

3. Time of day and place of offence;

4. Evidence of struggle, or out-cry;

5. Distances to houses or individuals; and

6. Clothing and condition,

The arrest of the person charged should immediately follow
the investigation, and his person searched, and clothing ex-
amined, and detained. Also without delay the woman should,
with the consent of her parents, if under age, or herself, if over
age, be examined. Any stained clothing should be kept as an
exhibit.

2. Facts to be Proved.—The essentials to prove are:

1. Penetration;

2. Forcibleness;

3. Corrohoration,

o W

1
1
2
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There must be some resistance up to a point of being over-
powered by actual force, or of inability from loss of strength
longer to resist, or from the number of persons attacking, resist-
ance must be dangerous or absolutely useless, or there must be
dread or fear of death, In ordinary cases of rape evidence of com-
plaints made soon after the occurrence of the outrage, is admis-
sible to show, credit, and possibly accuracy of recollection, but
are not much greater in value than this, as evidence, The credi-
bility of the story of the witness must in all cases be thoroughly
sifted. It is a matter which the jury appreciate according to the
circumstances. If she be of good reputation, and if she made
known the offence and seek out the offender without delay, or if
the accused take flight, all such circumstances as these will help
the probability of the evidence. If, on the other hand, her repu-
tation is bad and her evidence be uncorroborated by the testimony
of other witnesses; if the place where the alleged outrage took
place is one where she might have made herself heard and she
made no outery—these will all have a tendency to throw doubt on
her evidence, especially if it is flatly contradicted by the accused.

Theft—

1. Investigation.—The first inquiry to be instituted into the
facts is that with regard to the thing stolen. An accurate de-
scription of the stolen articles should be taken and if not found
immediately, should be circulated, copies being sent to the
police in neighbouring towns for their information. A search
warrant should be obtained and junk shops, local small second-
hand dealers and pawn-brokers’ shops should be visited, if there
is any likelihood of their having possession of them. Careful
search of adjoining premises, outhouses, sheds and farms for
traces of the thieves or the stolen property should be made. The
ground under the windows and around the house should be closely
examined, and if footmarks are found they should be guarded till
impressions are taken of them. If there is any cause to suspect
that the theft has been effected by any person inside a house the
movements of the whole household should be enquired into. It
must be remembered that stolen articles, especially jewelry or
money, may be secreted between mattresses, in writing cases,
work-boxes, baskets, between leaves of books, the folds of clothes
and linen, underneath table covers, in boots and shoes, and even
in the mouth. The constable should always have a search warrant
when searching for stolen property, and when searching any
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premises should ask permission of the owner or occupant, first,
and if refused, then act on the search warrant without permis-
sion.

Theft of cattle needs special mention. As in all other cases
of theft, a description of the cattle stolen should be obtained.
This should be absolutely accurate as to size, age, colour, brands,
sex, and special marks, Then inquiry should be instituted as to
when and where the cattle were last seen, paying particular atten-
tion to the hour when and the place where, and the description of
the person in whose possession. I'racks should be followed and
diagrams made and footprints closely watched. Shoe prints of
horses should have special attention. Inquiry at houses, farms,
or stopping places along the road or in the neighbourhood should
be made for persons and animals who or which answer the de-
scription. Inquiries should also be made of the residents of such
places as to whether they have seen or heard anything passing in
the night. Hide dealers and yards should be visited, and search
made for all hides sold in the locality of the theft. Should the
cattle be found without any person in charge of them they
should on no account be immediately removed, but should be
watched, night and day, to see who comes for them, thus catching
the thief in actual possession. Where the animal is likely to have
been slaughtered search should also have been made
on the farm of any suspected person for newly dug earth, and for
blood stains on any axes or other sharp instruments in shed
and outhouses.  The barns should also be examined to see
if there are any carcasses hanging up, and if found au explana-
tion demanded.

2. Fucls to be Proved.—The essentials to prove in a case of
theft are:

1. Intent.

2. Existence of article capable of being stolen;

3. No colour of right;

4. Ownership in individual or corporation; and

5. Taking and carrying away, from owner, without consent.

The essence of theft lies in the wrongful taking, out of the
possession of the true owner, without his consent.

Threats (Letters)—

1. Investigation.—First ascertain who is the most likely
person to send such letters; how the letters were sent, whether
through the mail, or delivered or posted, or otherwise. It very
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often happens that one, or even two persons, write the letter, and
possibly a third posts the same through the mail. This is very
important to bear in mind, as it is the sending or publication of
the document which constitutes the offence. To obtain proof of
the handwriting the constable should go to the suspected person
and get him to write a similar letter, or words from the letter,
and then make a comparison. In regard to comparison of dis-
puted writing with genuine, sec. 8 of the Canada Evidence Act
regarding the admissibility of such should not be lost sight of in
this connection. Letters written by a suspected person to others
should also be collected and comparison made with these also.
It may happen that the letter or notice has been stuck up or
written on a door or tree, so that passers-by may see it. This is
the most difficult case of all to prove. Persons seen near the spot
should be interrogated and required to give an account of their
movements, Time and place are essential matters to be proved.

In the case of obscene publications these should be confiscated
and, if not held as evidence, destroyed. If the obscene publica-
tions are printed in pamphlet form these should be collected and
the name of the printer, and typesetter, located.

2. Fucls to be Proved.—In the case of threatening letters it
should be noted that there is something beyond the mere threat
to be proved. Under section 265, it is threats to kill or murder.
Under section 451, it is demanding property with menaces.
Under 452, it is demanding property with intent to steal. Under
section 453, it is threats of accusation of having committed a
capital or infamous crime. It will be seen, therefore, that in
each case there must be proof of the nature of the threat and
beyond that, in some instances, writing. In the case of obscene
publications there are two perfectly distinct classes of crime: (1)
posting (sec. 209), and (2) publication (207). It is very
doubtful whether a letter which is enclosed in an envelope, the
outside of which bears no obscene publication, amounts to a
crime. This will be seen from a careful reading of section
209 (b). Shortly, the essentials may be said to be:

1. Writing;

2. Publication;

3. Threatening or obscene as case may be; and

4. Special kind of threat according to the section under

which it is an offence, e.g., to kill, to burn, ete.

Obscene language is such indecency as tends to the violation
of law and to the corruption of morals.
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CHAPTER 111,
CrouNAL ProsEcUTIONS,

1. The Case—~Although the perpetrator of a crime may
be known, it is nevertheless a very difficult matter to bring
home the crime to him, beyond a reasonable doubt, such as
the law requires. The law requires evidence, the investigator is
often content merely with facts, This is where most criminal
investigators fall down. They do not distinguish facts from
evidence. Evidence is the proof, oral or documentary, of events
that have happened. In order to prove these events and happen-
ings there are strict rules of evidence. It would be well for all
criminal investigators to be familiar with at least the most im-
portant of them, especially those contained in the Canada Evi-
dence Act, ch. 145, R. 8. C. Assuming that the investigator
has been able to obtain the legal proof of the commission of
the crime, this does not mean that he is sure to obtain a con-
viction upon that alone. The weight of the evidence may depend
on the demeanour of his witnesses, and in preparing the case for
the Court the witnesses may have to be taken in hand. Simpli-
city, minuteness, and ease are the natural accompaniments of
truth and the language of the witnesses should not be laboured,
cautious and, indistinct. Consequently the investigator will in
many instances have to coach a witness how to answer questions
and also how to bear himself in Court. He should not allow the
witness to appear in Court and have as a result an over-zealous
witness on behalf of his party. He should be placed on his guard
against: exaggeration of circumstances, answering without wait-
ing, forgetting facts, replying evasively, flippantly or indiffer-
ently. An ideal witness is one whose testimony is given with:
calmness, simplicity, naturalness, and with great attention to
detail. It cannot be too strongly impressed upon all persons
investigating crime that even the greatest delinquents cannot
be brought to justice by means which are not justifiable. Intelli-
gence, judgment, tact and untiring patience, should be sufficient
to secure all that is necessary without unjustifiable practices.
Every criminal investigator should have a record for strictest
integrity, and if this is obtained it will be far more valuable
than all the convictions he can over obtain in a court of law. At
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whatever stage in these proceedings a constable takes hold of the
case he should bear in mind his primary duty to place before the
Court all the facts in the case, both for and against the accused.

2. Facts to be Collected—The constable should begin by
marshalling the facts, that is, getting them together in correct
order, according to dates, importance, and general requirements.
All statements of witnesses should be gathered together, along
with all erime reports, and memoranda as to the case, as well as
copies, or originals, if possible, of documentary exhibits. The
mass of detail obtained from these should be sifted and then
tabulated in chronological order, with the day and hour of the
happening of each event, no matter how small or apparently un-
important it may seem. If the period of time covered by the
various transactions does not exceed in the aggregate many days,
each day may be dealt with on a separate page as follows:

Tabulated Statement.
Witness Code
Year Day Hour Facts Bxhibits Section
1901 8th Jan. vess LS, born at M. Bl(l})li&
1913 8th Jan. vses LS. 12th birthday.
1913 Spring 3 L.S. first meets accused. Mrs. E.
1913 Spring esse B‘int attempt to commit
offence : facts. vee
1914 Sth Jan, eves LS. 13th birthdny.
1914 June .... L.S. left at home. Mrs.
E., away.
1914 .. Nov. .... Indecent assault: facts
1915 .. Jan. ++++ Particulars of offence:
1016 .. Mar, o0 Complaint 0%.ccscecosees J.H.,
with reference to...... 208
1002
1915 1-15 Mar, Sunday Further happenings ...... J.G.
1915 Sept. .... Drugs purchased: facts
.................... Store 305
1915 15th Sept.  .... Medical examination ....... DrF.
1016  4th June .... Information laid for........ 202
305
301

3. Chain of Evidence—The final result obtained from the
tabulated statement will give step by step what happened in the
case and will also be invaluable in showing the missing links in
the chain of evidence. In a case of theft, for example, it might
clearly show in detail, how, when, and where the article was

Tra—18
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stolen, and may also show that it was found in the possession of
the accused, but it might not show conclusively that it was the
hand of the accused which did the actual taking and carrying
away, and after all that is the very essence of the crime. This
final result should be very carefully checked, read over slowly,
and each step in the crime closely noted, and, if possible, com-
mitted to memory.

4. Defining the Offence—The next step is to look up the
Criminal Code of Canada, and obtain a definition of an offence,
which as nearly as possible resembles the circumstances contained
in the tabulated statement. It is just at this point that a false
step may be made. The endeavour should never be to make up a
crime, but rather to find out if the facts, as found, or to be found,
do actually constitute a crime. There are many things done
which, morally, are not right, but they are not crimes, in the
sense of being prohibited on pain of punishment. In every case,
therefore, the facts should be analysed with that point firmly
fixed in the mind. It is not only useless, but it is wrong, to try
to establish, or as it were frame up, facts against any particular
individual in an endeavour to conviet him of a crime which he
may never have committed. The constable must not confuse this
with his duty to obtain all the true facts, in respect of which
details are lacking or not then known. It is not only right, but it
is the duty of every constable, to ascertain all these facts, and par-
ticularly to pay great attention to the facts which will establish
the guilt or innocence of the accused, because negligence in this
respect may result in the conviction, on circumstantial evidence,
of a person who may be innocent, but against whom there is a
weight of such circumstantial evidence that a reasonable infer-
ence can be made that he could have, if he wished, committed the
crime. Having found the definition of the crime disclosed by the
facts, the constable should then look to see that the information
laid in the case has been rightly drawn to cover the crime dis-
closed. Tt will often happen that there is a variance between the
information and the evidence disclosed. Although such a vari-
ance is not always fatal to the case, yet it may be so far removed
from the crime committed that evidence which would otherwise
be admissible, becomes inadmissible. It is well, therefore, to see
that the two coincide and, if they do not coincide, then draft a
proper information and have it ready to amend the one already
drawn, when the case comes into Court.

5. Proof—The constable will now be in a position to
know what crime there is to be proved, and his next step will be
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to set about finding out how he is going to prove it beyond a
reasonable doubt, to the satisfaction of the Court. Taking the
definition of the crime he has to prove, the constable should pick
out the essential elements in the definition. In the case of seduc-
tion under promise of marriage for example. In section 212 of
the Code it says: “ Every one above the age of twenty-one years
is guilty of an indictable offence and liable to two years’ im-
prisonment who, under promise of marriage, seduces and has
illicit connection with any unmarried female, of previous chaste
character and under twenty-one years of age.” It is obvious that
a constable taking a preliminary enquiry will have to establish:
(1) accused is over 21 years of age, (2) that he promised mar-
riage, (3) that he seduced her under that promise, (4) that he
had also illicit connection, (5) that the female was unmarried at
the time, (6) that the woman was of previously chaste character,
and that (7) she was under twenty-one years of age. Not only
must he prove these, but he must prove them legally, that is ac-
cording to the laws of evidence. That is to say, laws with regard
to the admissibility of evidence, corroboration of evidence, and
generally, will all have to be taken into account before he has
dispersed all reasonable doubts as to the guilt of the accused.

6. Attending to Witnesses.—In a great many instances the
witnesses in the case will have come long distances, and not being
in familiar surroundings, are hardly in a fit condition to directly
give their evidence. At least the principal witness (and any
other witnesses for the prosecution if available) should be inter-
viewed and their personal wants attended to. Statements made
on previous occasions should be gone over and the witness allowed
to refresh his memory as to what he has already said on the
subject, and to familiarize himself again with all the details.
The manner in which he should give his evidence and the pro-
cedure of calling him to the box and the manner of taking an
oath, are all matters with which he should be familiar. In the
case of a child of tender years who is to give evidence, it is allow-
able to instruct the child as to the nature of an oath, although
it is of course not allowable to instruct the child as to the nature
of what she should say. She must be allowed to tell her story in
her own way with her own mannerisms, and the only object to
be obtained is that her evidence be under oath, so that it will not
necessarity have to be corroborated under section 16 of the Can-
ada Evidence Act.
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7. Brief—Prior to going into Court the constable should
gather together all his papers, documents, and other material he
wishes to use in the case as exhibits, and armed with his Criminal
Code, he will then be in a position to appear in Court and present
his case, believing in the absolute justness of his cause.

8. Rules of Evidence.—A constable cannot do justice to his
cause without being familiar with the general rules of evidence.
The principal Act dealing with evidence in the criminal Court
is the Canada Evidence Act, ch. 145 of the Revised Statutes of
Canada. A few of the provisions which constantly arise are here
dealt with. They have regard to:

(@) Husband and Wife (sec. 4).—It should be distinctly
noted that there is a difference between evidence given by
such persons for the defence,and evidence given for the prose-
cution, In the first paragraph of section 4, the words “ com-
petent witness for the defence ” appear, and in sub-section
2 the words “competent and compellable witness for the
prosecution without the consent of the party charged ” ap-
pear. But the said sub-section 2 only permits the use of this
evidence in certain cases, namely, offences against any of sec-
tions 202 to 206 inclusive ; infamous offences, 211 to 219 in-
clusive, seduction, etc., 238, 39 ; vagrancy, 242a, 244, 245 ;
neglect to provide necessaries 298 to 302 inclusive ; rape, etc.,
307 to 311 inclusive; bigamy, ete., 313 to 316 inclusive;
abduction, ete., of the Criminal Code. It is to be noted also
that the failure of the person charged, or of the wife or hus-
band of such person, to testify cannot be made the subject of
comment by the prosecutor, or for that matter, the Judge.

(b) Incriminating Answers (sec. 5).—Although a wit-
ness is not excused from answering a question which may
tend to criminate him, yet by sub-section 2 of section 5, it
seems that a witness may object to answer, and if he does
object, then the answer so given cannot be used as evidence
against him in any criminal trial.

(c¢) Previous convictions.—Under section 12 a witness
may be questioned as to whether he has been convicted of
any offence, and upon being so questioned, if he either denies
the fact or refuses to answer, the opposite party may prove
the conviction. It must be remembered that there is great
danger in attempting to prove a conviction at tite wrong
time during the proceedings, Some acts, for example the
Liquor Act, say distinctly that this cannot be done until he
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has been found guilty on the then pending charge. Other
Acts allow the previous conviction to be proved when the
offence has, during the evidence in respect of the pending
charge, been proved, not necessarily after conviction. So it
is necessary to ascertain under the various Acts the time
when, and the manner how, such previous conviction may be
admitted in evidence. In default of any such, then the
provisions of section 12 will regulate the manner also of the
proof. It must never be forgotten that not only proof of the
conviction is necessary, but also proof of the identity of the
person convicted, with the prisoner in the dock. It very
frequently happens that this is omitted.

(d) Child’s Evidence.—Where a child of tender years is
offered as a witness, and such child does not, in the opinion
of the Judge, Justice, or other presiding officer, understand
the nature of an oath, the evidence of such child may be
received, though not given upon oath, if, in the opinion of
the Judge, Justice, or presiding officer as the case may be,
such child is possessed of sufficient intelligence to justify
the reception of the evidence, and understands the duty of
speaking the truth. It is further provided that no case shall
be decided upon such evidence alone, and such evidence
must be corroborated by some other material evidence. This
is by virtue of section 16 of the Canada Evidence Act.

(e) Proof of Documents.—It is allowable to prove Gov-
ernment Proclamations, ete., by copies of Official Gazettes,
King’s Printers’ copies, ete. (sec. 22) ; Official public docu-
ments of province or municipality by copies under seal of
corporation, and hand of presiding officer, clerk or secretary
(sec. 24). It is to be noted, however, that under section 28,
no copy of any book or other document can be received in
evidence under the authority of sections 23, 24, 25, 26, 27
of the Canada Evidence Act upon any trial unless the party
intending to produce the same has before the trial given to
the party against whom it is intended to be produced, reason-
able notice of such intention. Tt cannot be less than ten
days. This is by virtue of section 28 of the Canada Evidence
Act.

(f) Special Rules.—There are also in addition to the pro-
visions of the Canada Evidence Act, several accepted rules
of evidence, the most familiar of which is the one which
prevents hearsay evidence, under ordinary circumstances,

—
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being admitted in evidence. Some of these rules are con-
tained in the Criminal Code, and attention is here drawn
to the following sections: Sec. 989 (cattle cases) ; sec. 994
(receivers of stolen property) ; sec. 1000 (depositions used
in another trial) ; sec. 685 (admission or confession) ; sec.
985 (character of gaming house) ; sec. 986 (house being
a disorderly house) ; secs. 980, 981 (counterfeit coin and
money) ; sec. 987 (gaming in stocks) ; sec. 1002 (corrobora-
tion) ; sec. 984 (proof of age of boy or girl) ; and sec. 1001
(statement of accused).

Y. Opening the Case.—Assuming that the constable has now
arrived in Court, the first step is to await the arrival of the
magistrate, and wait until the case is called. Immediately the
magistrate calls out the case the constable should take his place
beside the witness stand or table, and have seated beside him the
first, or principal witness, he intends to call. The magistrate will
look over the information and complaint and will then address
the accused, reading the charge to him, and in case of a trial
ask him to plead, but in the case of a preliminary enquiry this
will be omitted. The constable should be ready at a moment’s
call to put his first witness on the stand, and this he will do as
soon as the magistrate signifies that he is ready to proceed or
otherwise shows that he is waiting for the prosecution to begin.
The constable may be on the point of rising to open his case when
the defending counsel or his representative may have risen at the
same moment and placed before the Court some objection to the
case proceeding. This is a common practice, and the constable
should be in a position to answer the objections, and, if necessary,
amend the information, or substitute another and have it sworn.
If the objections are not allowed by the Court there will be no
necessity to do this, unless an opportunity is desired to amend the
information for some other cause.

10. Prosecution of Case—The objections having been dealt
with the case will proceed and the first witness called. All other
witnesses should be excluded from the Court room while the
witness is giving his evidence. An application to the Court to
have them excluded is necessary. The witness is sworn according
to his religious belief. The oath most binding on his conscience
should be administered. The witness then gives oral testimony
of the facts of the case as he knows them, the story coming from
him, not prompted by the prosecutor and not led. Leading ques-
tions are not allowed. Care should be taken to see that the wit-
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ness can identify the exhibits, and while in the witness box he
should be asked to do this. On having first been identified, then
the witness can go on with his story as to what part the exhibits
played in the crime, thus connecting the exhibits with the crime.
Upon the conclusion of the examination of the witness in chief,
as it is called, the defence has the opportunity to cross-examine,
and considerable latitude is given in cross-examinations. Ques-
tions can be asked, including those which are leading, which will
have for their object the ascertainment of the truth of the story,
and its completeness. Details are disclosed in cross-examination
which oftimes are unknown to the prosecutor, and the constable
should make a note of them when they occur, so that he will have
them for future reference. Fairness in the manner of examina-
tion by the constable is advisable. In case of dispute the constable
must take the ruling of the Court with good grace, even though
he may think it a wrong decision. He may argue strenuously
before the decision is given, but he must not argue at all after it
fs once given, as it can do no good, and perhaps will do consider-
able harm to his case. If he has failed to bring out certain facts
by reason of the decision of the Court in regard to one witness he
may be able to bring these facts out through another witness.

11. Points Proved to be Checked Over—When all the wit-
nesses for the prosecution have been examined, the constable
should see that he has brought out all the essential features of
the case. Before finally closing his case, he should check over the
details in the evidence as shown by the tabulated statement, and
if there are any documents to be put in such as orders in council,
proclamations, by-laws, analysts’ certificates and others which
need no proof by a witness, he can put them in at this stage.
These documents should be handed to the magistrate and ex-
plained as to their contents, Of course, it is not possible to put
in documents through a witness who cannot identify them, and
in many instances documents can be put in at this stage which
otherwise might be omitted to be proved. A general survey
should be made to see that, (a) all witnesses have been examined,
(b) all exhibits are identified, and (c) that all essential elements
of crime are proved beyond a reasonable doubt. This being done
the case will be closed for the prosecution.

12. Tactics of Defence.—The next step depends upon whether
the case is a preliminary hearing or a trial. At a preliminary
enquiry the magistrate at this stage reads over to the accused the
statement form of the accused under section 684, after reading

—
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to him the evidence for the prosecution. In a trial other than a
preliminary, the defence, at the close of the case for the prosecu-
tion, sometimes makes an application for dismissal of the case.
1f this is allowed nothing further takes place, if refused the case
continues, the defence examine their witnesses in chief. The con-
stable will have the right to cross-examine them in turn. In
cross examination the constable’s object should be with the view
of testing the truth of the story told by the witness for the de-
fence. It may be used for obtaining evidence to supply the weak
places in his own case with a little strength where needed, but
that is not the principal object of cross-examination. If he estab-
lishes the fact that the witness is fabricating evidence it is much
more likely to have effect on that witness’s evidence than to estab-
lish one or two minor details omitted from his own case, for after
all the case for the prosecution must be proved by the evidence of
the prosecution, and that beyond a reasonable doubt.

13. Concluding the Case.—Upon conclusion of the case for
the defence, the Court generally takes time to consider its deci-
sion. It may, and usually does, ask the counsel or agent for
prosecutor and defendant to address the Court. In any argu-
ment such as this before an inferior Court, the constable is not
urged to unburden the whole statutory and case law on the Court.
Common sense argument, along with reference to statutes of the
province and dominion, giving section and page, is far better
than a lengthy address. The essential elements of the crime
may be pointed out to the Court as shown by the definition of the
crime in the Criminal Code, and then attention respectfully
drawn to the fact that the witnesses for the prosecution have
proved all of them, giving the names of the witnesses and just
what essential element each proved. At the conclusion of the
argument, if any, the Court will give its decision, and the con-
stable should make a memorandum on his papers as to what the
decision is. The proper documentary records, warrants and ex-
hibits should be carefully collected together and handed to the
magistrate to be sent by him to the proper record office, and
when the constable sees that this has been done, his case will have
been both prepared and presented, and in respect thereof he will
be relieved of further duties in Court, so far as that particular
case is concerned.
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CHAPTER 1IV.

Justices, CourTs AND TRIALS.

Court Room—

1. Arrival of Justice—The Justice, on arrival, should ask
the constable to see if all the parties are present, and ready to go
on with the case. On being assured that all the parties are ready
to go on, the Justice can then commence the proceedings. If a
particular hour has been fixed for the hearing, the Justice should
really take his seat at that time, but it is usually a matter of ac-
commodation and courtesy to ascertain if the parties are ready to
go on, as the accused might be prejudiced. The Justice having
taken his seat at his desk, he should find the Court room some-
thing like this:

J. P,
X Constable Obair
X Accused
D Bible — A ———
D Oode
D Memo. Book
Pencil e
Pen Int. and D'}mnlon
Small Seal Complaint orms
Ink e
D D Lawyers E] Witness Chair
Ry Witnessesand Public

2. Case to be T'ried—The first question that arises in the
mind of the Justice will be the nature of the trial of proceedings
over which he is to preside. This is very important. The pro-
ceedings may be either: (1) A preliminary inquiry, (2) a sum-
mary conviction trial, (3) a trial of an indictable offence (with
another Justice) under section 773 of the Code, (4) an insanity
case, or, (5) a hearing under some provincial statute or ordin-
ance. The Justice may say, How am I to know which of these
it is going to be? There is one way out of the difficulty. Look at
the information and complaint and see what offence is charged.
It must be one of two kinds, namely, 1, an offence punishable on
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summary conviction, or 2, an offence punishable on indictment.
It may just happen that when things are looked into that there
is no offence charged at all. In any event the Justice should look
up the section of the Code or Statute which sets out the offence
charged in the information. If the section contains the words
“ punishable on summary conviction,” the Justice will realize
that he is holding a summary conviction trial. If the section
says it is an indictable offence then he can only hold a prelimin-
ary hearing when he is sitting alone, or, when sitting with
another Justice, a trial for certain offences only under section
773. This information should settle any doubt in the mind of the
Justice as to these matters. If the matter is neither punishable
on summary conviction nor indictment, it would be well for the
Justice to find out how he comes to be sitting on the case at all.
If it is a hearing under some statute, such as an insanity or wage
case, the Justice should look up the Act dealing with the matter
and carefully read how far his jurisdiction extends. If it is a
hearing under section 773 of the Criminal Code, he should (unless
he happens to be a police magistrate, or other person having the
powers of two Justices), look around for a brother Justice for
while sitting alone he has no jurisdiction to deal with the matter.

Preliminary Hearing—

1. Jurisdiction.—A preliminary hearing is nothing more than
an investigation into the facts upon which an information and
complaint has been laid for an indictable offence. The principal
object in holding it is to ascertain whether there is a prima facie
case against the person charged. A prima facie case may be
explained as a case, which on the face of it, after hearing the
story of the witnesses for the prosecution without further ex-
planation from the accused, apparently shows that he has com-
mitted an indictable offence. The accused, however, is given an
opportunity on a preliminary hearing to make a statement,
though not under oath, and this is known as the “statement of
the accused.” In addition to this the accused has the privilege
of giving evidence on oath by himself and by witnesses. The
hearing is an enquiry preliminary to another trial before a Court
having higher authority than that over which the Justice pre-
sides, and, therefore, it is essential that the proceedings should
be regularly and carefully conducted, as they come under the
serutiny of Judges and officials and consequently reflect on the
Justice’s capabilities should any irregularities take place.
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2. Steps in Procedure, 1st Step.—The first step is to see that
the accused is present in person. If he is under arrest he should
be in charge of the constable. Upon the Justice taking his seat as
at any other trial, he should look over the papers before him on
the desk, which he will, no doubt, find equipped with pen, pencil,
ink, paper, a criminal code, a Bible, the information and com-
plaint, statement of accused, some deposition forms and his own
seal of office, or in lieu thereof some small red seals. The accused
is politely asked to stand up in his place and the charge as con-
tained in the information and complaint should be distinetly
and audibly read to him. If he is a foreigner, not understanding
English, the charge should be interpreted to him. The accused
now resumes his seat. He is not asked to make any statement at
this particular time and he should not be called on to plead
“ guilty ” or “not guilty.” The Justice is not holding a trial,
he is holding an enquiry, and it is immaterial to him whether the
accused is guilty or not guilty. That is for a higher Court to
decide.

2nd Step—The next step is for the Justice to call upon the
informant to come forward with his witnesses to give his story.
The witness, whether it be the informant himself or some other
person, should be sworn on the Bible or other book, according to
the creed of the witness, or he may affirm. Where the oath is
taken on the Bible the following oath will be sufficient: “ You
swear that the evidence you shall give the Court touching the
matters in question shall be the truth, the whole truth and noth-
ing but the truth. So help you God.” If he wishes to affirm he
may be allowed to do so, and the following words should be used :
“T solemnly affirm that the evidence to be given by me shall be
the truth, the whole truth and nothing but the truth.” In all
cases the witness stands up when he takes the oath or makes his
affirmation. His head should be uncovered unless he be a Jew
swearing upon the Pentateuch. The Bible should be held in the
right hand, and after the repeating of the oath the Bible should
be kissed by the witness. The principal idea behind the taking
of an oath is that it binds the conscience of the person taking it,
and consequently whatever form has the most effect, according to
the religious belief of the witness, is preferable. In the case of a
child of tender years the evidence may be taken without adminis-
tering the oath., It is advisable that such evidence be corro-
borated. This, however, only applies to the value of ‘it, and does
not affect the taking of it without corroboration or without oath.
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The witness having been sworn, or made affirmation, gives his
testimony. Where the witness is a woman, the Justice should,
out of courtesy to her, see that she is provided with a chair to sit
on while giving her testimony. The witness may have the assist-
ance of a lawyer while giving testimony, but if the witness is
being questioned by the lawyer for party by whom the witness is
called, the Court should see that what are known as “leading
questions ” are not asked. These questions are asked with the
intention of prompting the witness. A certain amount of lati-
tude is, of course, necessary to get at the matter at issue, but the
story must come from the witness and not from the person who is
assisting the witness. The Justice takes down the evidence on
the deposition forms in longhand or by shorthand reporter.

When the witness has told his story, either with or without
the assistance of a lawyer for the party who calls him, and he
has nothing to add to it, he has given what is called evidence
“in chief.” In other words he has given the facts so far as he
knows them. The Justice can, during this, or afterwards, ask
the witness any questions which may have arisen in his mind
during the time he has been listening to the witness. The other
party also has the right to ask the witness questions and this is
called “cross-examination.” The idea of this is to find out
whether the witness is telling the true facts as he knows them,
or whether he is hiding the details. A good deal of latitude is
allowed in cross-examination and direct and leading questions are
allowable. The Justice should see, however, that the witness
gets fair play. This procedure will continue in respect of each
witness who gives testimony and the Justice will take charge of
any articles or things referred to in the evidence when produced
in Court. These articles are called “exhibits” and form very
material evidence at the trial and should be carefully marked so
that they can be identified and kept for future use.

3rd Step—All the evidence having been produced for the
informant or prosecution, as it is called, the Justice will ask the
accused, politely, to stand up in his place. He will now ask the
accused whether he desires the depositions of the prosecution wit-
nesses to be read over again. The accused has a perfect right to
hear all the evidence read out to him, but he may, of course,
signify that he does not wish this to be done in his case. After
the depositions have been read or the reading dispensed with there
is read to the accused what is known as the “statement of the
accused.” This is a form which the Justice will have on hand.
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This form speaks for itself. It is intended to ascertain what the
accused has to say in explanation of what the witnesses for the
prosecution have put forward against him. He is not bound to
say anything and usually remains mute or says the word “ noth-
ing,” in answer thereto. Whatever the accused says should be
put down in his exact words. If he does not make any statement
at all the word “nothing ” may be inserted in the space in the
form. This having been done, the accused should sign the form
and the Justice should also sign the form in order to make it
complete and regular.

4th Step—The accused should then be addressed by the
Justice, who asks him if he wishes to give evidence on his own
behalf, or if he has any witnesses whom he desires to call. If he
wishes to give evidence, he should leave his place and go to the
witness stand and there be sworn and give his evidence and he
can be cross-examined like any other witness. He can call wit-
nesses on his behalf to prove his story, but they can be cross-ex-
amined like all other witnesses. When all the evidence is given
for the defence as well as for the prosecution the procedure which
then follows is that taken by the Justice having regard to all the
facts of the case.

5th Step—The Justice may or may not wish to read over the
evidence given before him. In any event the wisest course to
pursue is to read it over very carefully. Points of law may have
to be explained, and perhaps the lawyers may have a word to say
on behalf of their respective clients, the prosecution and the de-
fence. If one is given an opportunity the other also should have
the privilege. That is only fair. Upon the conclusion of the
legal argument the Justice will then exercise his powers under
the Code. The question will probably have already run through
the mind of the Justice, “ What can a Justice do on a prelimin-
ary hearing ?” He can do one of three things:

1st. Dismiss the case;

2nd. Commit for trial; or

3rd. Remand on bail.

The Justice may well say, “ Yes, I can do any of these things,
but when shall T do the one and not the other?” This is one of
the places where the good judgment and common sense of a
magistrate is to be taken into account. If the assistance of other
persons’ opinions can be of any use to the Justice, the words in
Daly’s Book on Canadian Criminal Procedure may here be given
for the Justice’s guidance:
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“The Justice is not called upon to decide the guilt or inno-
cence of the accused, but after considering the whole evidence
he has to form an opinion as to whether or not a sufficient case
has been made out to put the accused on his trial. It is not for
the Justice to balance or weigh the evidence as if he were trying
the accused for the offence charged. If the witnesses for the
accused have explained away the facts given in evidence by the
witnesses for the prosecution which go to the root of the matter
and they establish the prisoner’s innocence, or the utter improb-
ability of the story put up by the prosecution, this will render
further proceedings unnecessary, and the accused should be
discharged.”

If the Justice thinks that the evidence is sufficient to put the
accused on his trial, he should commit him for trial or remand
him, on bail, “fo appear at the next Court of competent
Criminal Jurisdiction.” 1t need hardly be said that where the
evidence is perfectly clear and if the case is a very serious one
a committal is the safest course to pursue, as the Justice has
very limited powers to grant bail.

If committed for trial the warrant of commitment should be
very carefully made out and handed to the constable to escort
the prisoner to gaol. This warrant of commitment is signed and
sealed by the magistrate. These precautions should never be
overlooked.

If it is the intention of the Justice to remand on bail he can
do this alone where the imprisonment for the offence would be
less than five years, or with the services of another Justice where
the offence is punishable with five years’ imprisonment or over,
except offences punishable with death. A remand on bail is
granted on the accused entering into the recognizance with sure-
ties. In particular this recognizance should state that the
accused binds himself ““ to appear at the next Court of competent
Criminal Jurisdiction.” Upon the recognizance being entered into
the accused is released into the custody of his sureties who guar-
antee his appearance at such Court. The witnesses should also
enter into a recognizance to appear at the same time and place to
give evidence for or against the accused as the case may be.

6th Step.—The Justice may think that so far as he is con-
cerned his duties are complete when the case is over. This is not
s0. He has a further duty. He must put the case into the hands
of the parties who will subsequently try the accused. How is
this done? Tt is done by forwarding the papers to the Clerk of
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the Peace or Clerk of the Court for the district. To him should
be sent: 1, The depositions; 2, the exhibits (carefully wrapped) ;
3, the statement of the accused, and 4, the report of committal,
recognizance of bail and all other papers having a bearing on the
case. On receipt of these the clerk enters the accused’s name on
the docket for hearing. In addition to this the Justice would be
well advised to send to the Crown officers, the Attorney-General’s
agent or deputy, a report of the committal or remand on bail, as
they will have to see that the Crown is represented at the trial
of the accused. In this repert of committal there should be .
given particulars of the case, including names and addresses of
the witnesses who are to give evidence at the trial. Any accounts
which may have to be paid for expenses at the preliminary hear-
ing should be certified as to attendance, and the Justice will sign
the same as to this. These accounts are not paid as a matter of
course, but are paid as a matter of grace, as no costs are allowed
by the Court on preliminary hearings, and it is only in excep-
tional cases like murder trials that these accounts are given con-
sideration. The Justice should, therefore, not promise that the
same will be paid, but that they may receive consideration.

3. Summary.—The committal of weak cases, especially in the
provinces which do not have the grand jury system, is a source
of expense to the Government which should be avoided. Not
only is the Government put to needless expense, but the prisoner
also has to expend money to defend himself. There can always
be another preliminary hearing if fresh evidence is brought for-
ward later and a dismissal on preliminary does not prevent
another preliminary being held. Besides all this the expenses of
witnesses travelling long distances, counsel fees, jury fees, ex-
penses in connection with keeping the prisoner in gaol could all
be saved if the Justice would use a little discretion in the matter
of committal. By the use of good judgment and common sense in
such cases not only does the accused get fair treatment but the
province is not burdened with unnecessary expense. The follow-
ing is a short summary of what happens during a preliminary
hearing :

. Justice takes his seat.

. Reads charge to accused.

. Swears the witness.

. Witness gives evidence in chief,
. Witness is cross-examined.

. Witness is possibly re-examined.

S Ot s W




208 JUSTICES" AND POLICE MANUAL,

7. Witness is cross-examined on his re-examination.

8. Evidence for prosecution closed.

9. Justice reads statement of accused.

10. Accused asked if he wishes to say anything in answer
to it.

11. Accused asked if he wishes to give evidence by himself
or by witnesses.

12. Accused and witness give evidence and are examined and
cross-examined.

13. Evidence for defence is all given.

14. Exhibits all marked.

15. Justice commits, discharges or remands accused.

16. Commitment signed and sealed.

17. Recognizance signed.

18. Depositions and exhibits sent to Clerk of Court.

19. Committal reported to Deputy Attorney-Geueral.

Summary Conviction Trials—

1. Jurisdiction—This is the commonest of all trials. It
takes place before one or more Justices of the Peace. Quite a
number of Dominion and Provincial statutes make offences
punishable on summary conviction. The Criminal Code also con-
tains quite a number of offences punishable on summary convic-
tion. The Justice is Judge of both law and fact and takes the
place of a jury whenever he sits on a summary conviction trial.
It is essential therefore that he must see that the accused has
every opportunity of giving a full answer and defence to the
charge.

2. Steps in Procedure, 1st Step.—The first step in a summary
conviction trial is to take the information and complaint of the
complainant. It can be taken upon one of the forms supplied to
the Justice by the Government. It is “laid ” when it is sworn
to by the informant, signed by the Justice and signed by the in-
formant.

2nd Step.—The information and complaint having been laid,
the next question is for the Justice to decide on the issuing of a
summons, It is advisable in summary conviction matters to
issue a summons instead of a warrant, although both are applic-
able. The summons contains a memorandum of the charge, and
the date upon which the case is to be heard, and is signed by the
Justice and served on the accused by a constable.

When served the constable should mark on the back of the
copy or original which he retains a memorandum of this service
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and hand the same to the Justice. This memorandum will be a
good answer to any person who says he was never served. The
same applies to summons for witnesses, which is a similar form.

3rd Step.—The Justice will be on hand on the day set for the
hearing or if he does not sit then the person who does sit should
have authority in writing from the Justice to take his place,
because the Justice who took the information is said to be seised
of the case and should by rights try the accused. All being ready
the Justice takes his seat. It may be that the parties have come
to an amicable settlement of their difficulies unknown to the
Justice and the party who laid the information may wish to
withdraw it. So long as the Justice is of opinion that no mis-
carriage of justice will result in this procedure, he may allow this
to be done. His duties in that case will be very light and there
will be little else to do but make up the bill of costs according to
section 770 of the Code.

Should the parties not be in a position to go on but wish an
adjournment, it is discretional with the Justice whether or
not he shall give it, but in no case must the refusal of it by
the Justice be allowed to prejudice the accused in his de-
fence, or this may be a ground for upsetting the proceedings.

Assuming that the parties are ready to go on with the
case, and do not wish an adjournment and do not withdraw
the information, then the Justice may proceed.

The Justice should keep an exact record of the proceed-
ings on the face of the information in the following manner:

Recorp.

Hour

A3 1179/18 Court opensl .ioeiorsnssossnnsvnvns TJ.
11/9/16 Court adjourned to 2 p.m, .... o

rM. 11/9/16 Court opened 2 pm. ......... o A
11/9/16 Accused pleaded not guilty ...... oo ‘Tills
11/9/16 Found guilty ..............
11/9/16 Fine paid, $ (Receipt No. )....

Minute of Adjudication,

James Johnson found guilty of assault and fined $10 and
$3 (costs) of the Court, or in default of payment forth-
with, 3 months’ imprisonment in the Provincial Gaol

, with hard labour,
WiLriam Browx,
J.P.
, 1019,
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This record is most important and the Justice should be care-
ful to see that he adjourns the case properly and not exceed the
time allowed by law in such cases.

4th Step—The charge should now be read to the accused
who should stand up in the dock while it is being read. In
answer to the charge as read the accused should be asked to plead
“ guilty ” or *“not guilty.” No other words or statement should
be accepted from him at this time. If he stands mute the Justice
should enter a plea of “not guilty,” stating on the information
that the accused stood mute., Whatever be the plea the Justice
should mark it on the face of the information.

Prea or Guinry.

Perhaps the Justice will think on receiving a plea of guilty
in answer to his question that there is nothing much more to do
than sentence the accused. The accused may be pleading guilty
to something of which he knows nothing, and possibly to some-
thing which is not an offence at all. The Justice could, without
any great inconvenience, in such cases take down depositions of
the informant and his witnesses to safeguard any such questions
arising after the proceedings are closed. The Justice might
well also explain to the accused the meaning of the plea of guilty,
to see that he understands the proceedings and that his oppor-
tunity to explain things is prevented by giving such a plea. The
accused has under the Code a right to give a full answer and
defence to the charge laid. If the plea of guilty remains un-
changed after this the Justice should consider what punishment
will meet the case. Having made up his mind what to do, the
Justice should first write down his decision on the information
and complaint and then read it to the accused, addressing him as

follows: “ Having pleaded guilly to the charge of ........ I
sentence you to forfeit and pay forthwith as a penalty the sum of
Frsnien and to pay to the informant his costs amounting to
$iviens and in default of such payment, forthwith you will
V8 ivven days’ imprisonment with hard labour in the Pro-
vineial Gaol at ...... ” If the fine is paid a receipt should be

given. Tf no fine is paid a warrant of commitment should be
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issued and handed to the constable. A warrant of commitmeut
must be signed and sealed hy the Justice.

PrLea oF Nor GuiLty,

Where there is a plea of not guilty the procedure will be
different, for, after the accused has made his plea of “ not guilty,”
he has a right to give full answer and defence to the charge laid
against him. This he does by calling witnesses on his own behalf
and by cross-examining witnesses for the prosecution.

5th Step.—The prosecution is called upon to prove its case.
This is done by calling witnesses who make their statements
under oath. Each witness will come forward to a place not far
from the desk of the Justice and is sworn on the Bible or in other
appropriate manner according to the religious belief of the wit-
ness, or he may affirm. The first witness having been sworn, his
testimony is commenced, the Justice taking the same down him-
self in longhand, where there is no Court reporter taking the
evidence. If the witness is a woman the constable will be as
courteous as possible, providing the witness with a chair. The
Justice will allow her to sit while giving her evidence. The wit-
ness having duly given his testimony he is said to be examined
“in chief,” 1.e., he has told his story for his own side. After this
is done his story is liable to be questioned by the opposite side
and they “cross-examine” him, i.e., ask him questions on the
story which he has told “in chief.” There are certain rules gov-
erning the examination “ in chief,” and “ cross-examination.” It
may he mentioned that on an examination “in chief ” no leading
questions are allowed. While on cross-examination great latitude
is allowed. The intention of cross-examination is to find out
whether the witness is hiding something which would assist the
Court, or whether the story told is true or false. Considerable
latitude is, therefore, allowed in cross-questioning the witness.
The Justice will see, however, that the witness is given fair play.

The witnesses for the accused or defence are also entitled
to give their side of the story, and they in their turn having
given their testimony, are subject to be cross-examined by
the other side. When all the evidence for both sides is complete, the
Justice can now take a hand in the proceedings. No doubt he has
heen sitting patiently waiting for the end of the many versions
of the same story, and his mind may or may not be very clear on
the facts. He may also wish to know more about the law on the
subject. This opportunity where there are lawyers acting for the
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parties is always available, as they are there to assist the Court.
There is not the slightest doubt that lawyers can be of great
assistance to the Justice in rendering a fair, impartial decision
correct both in law and on the facts. The Justice can also, in
cases of difficulty, consult the Deputy Attorney-General or other
Crown officers and they are usually only too glad to be of assist-
ance in such cases, A Justice should not hesitate to get the best
advice possible where the liberty of the subject is concerned.

Gth Step.—The Justice has now reached that part of the pro-
ceedings known as the adjudication. That means the decision
which he is going to give on the facts. The accused has pleaded
not guilty., The question is:—Does the evidence disclose guilt
or innocence? Whatever the Justice may like to do, he can only:
(1) Dismiss; (2) convict, or (3) make an order under section
726 of the Criminal Code.

If the Justice decides to dismiss the case, he should first write
down on the face of the Information the following words: “ Judg-
ment—1I dismiss the case with costs,” date it, and sign or initial
it. He will then discharge the accused from custody, reading his
decision aloud so that the accused and all present can hear it.
The accused will be standing up waiting to receive this informa-
tion. This having been done the costs will have to be made out
in accordance with section 770 of the Code if the case is dismissed
with costs,

If the Justice decides to convict the accused he should first
write down on the face of the information this fact. It could be
done as follows: “Judgment—I find the accused guilty of the
offence as charged and sentence him to forfeit and pay forthwith
the sum of $...., and $.... the costs, and in default to ....
days imprisonment with hard labour in the Provincial Gaol at
............. Dated, .........., signed J. P.” This is the
memorandum of adjudication, and every Justice inflicting the
penalty of a fine should make an adjudication in writing. Having
done this, the Justice will ask the accused to stand up in his
place and address him in terms similar to that which he writes
on the face of the information, making on it, of course, personal
reference to the name of the accused.

This done, the accused will exercise his option of paying the
fine or taking his imprisonment in default, as this kind of a
sentence is called a conviction with the option of a fine in the
first instance. Where the accused is sentenced without the option
of a fine, this means straight imprisonment in the first instance.
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This can only be done when the statute specially says that im-
prisonment may be given.

If the accused pays his fine, the Justice should give him a
receipt for the amount and see that the costs are made up accord-
ing to section 770 of the Code, as the same appears in the table of
tariff of fees. Where imprisonment either in the first instance
or in default is to be served, then a warrant of commitment (for
imprisonment) will be necessary. The Justice will make this out
on the proper form, sign and seal the same, and hand it to the
constable to escort the prisoner to gaol.

7th Step—The Justice has certain executive acts to perform.
He should enter the proceedings in his memorandum book and
take two large envelopes addressing one to the Deputy Attorney-
General and the other to the Clerk of the Court for the Judicial
District in which the Justice resides. In the envelope addressed
to the Deputy Attorney-General he will insert the Form for re-
mitting the fine and should place the amount inside with the
form and register the envelope. In the other envelope he will
enclose all the papers in the case and address it forthwith to the
Clerk of the Court or Clerk of the Peace as the case may be, for
his district. The case will then be complete.
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I
| SUMMARY TRIALS OF INDICTABLE OFFENCES.
1]
!6' 1. Jurisdiction.—A single Justice has no power whatever to
f hear and determine a summary trial for any indictable offence
! whatsoever, He may, when another Justice sits with him, exer-
[ cise the powers to try certain offences set out in section 773 only
| of the Criminal Code. The police and stipendiary magistrates
| have large powers as will be seen from the following table :—
!
TABLE OF JURISDICTION SUMMARY TRIALS OF INDICTABLE OFFENCES. '
( (a) JurispicTioN UNpER See. 773,
{ By Section 776 this is absolute in ecer-
| tain provinees only without consent of
| party charged for all offences men- ‘tﬂl?l?r‘
| tioned in this seetion. The procedure [ gao 797,
| is that contained in Section 778, and
L.‘ the punishment that contained in Sc(‘-)
tions 780 and 781,
| (L) JURISDICTION UNDER Sec. T82,
} The Magistrate has power to hold a pre- ¥
| liminary hearing under Section 782, 1
| | or to sentence, with consent and on a
plea of guilty, after taking evidence
for prosecution in the following cases
| under Section 783 : "
(1) Theft, ?Ql';gml;l
(2) False pretences. s
Two Justices | 3) l(w-vi\“inx stolen pro- Over $10. given.
of the Peace.’| e ‘
| perty.
I The punishment is t contained in
| l Section T83.  The prisoner is to be
‘ told that he may be so tried and that
I if he pleads not guilty he will be re-
{ manded for trial, )
|"=K (¢) JURISDICTION UNDER SEC. T96,
| | Whenever any person is charged before
| any Justice with any offence men-
‘? tioned in Section 773, and in the
! opinton of such Justice the case is
| proper to be disposed of summarily by
| | a Magistrate, the Justice before whom
| such person is charged may, if he
| | thinks fit, remand such person for
! trial before the nearest Magistrate in
: »
|
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,(u) JURISDICTION OF GE
PEACE UNDER

By Sub-section 5, Seetion 777 (added

‘ 1009), Jurisdiction in eertain pro- |
vinces is absolute in cities of not less |

than 25,000, and does not depend on
l'ull«'l'll of accused in the fullu\\*im:i Appeal
e | under
| Section
(1) Theft, ' 1013 on
(2) False pretences. Y e questions
(3) Receiving stolen pro- Under §10. of law
perty. ) only.
Police : L
Magistrates In all other eases consent is necessary to
Cities give any Jurisdiction to try the ac-|
of 25,000 and cused, and the punishment upon con-
incorporated vietion is that ordinarily given (mi
'1("]“_'113 Ufl‘ indictment as allowed by .\‘e(-tiun/
‘ities of 77 ().
2,500.

(1) JurispicTION ON SUMMARY TRIAL UN-
pER SEC, T73. E
By Section 776 this Jurisdiction is| NO appeal
absolute in certain provinces without Se‘:}“;;‘.l
consent of accused for any offence . :
mentioned in Section 773,
The punishment given by Police Magis-
trates when exercising Jurisdiction
under Section 773 may possibly be
limited under Sections TR0 and 781,
although in Rex v. Conlin, 1 C. C. C.
43, the contrary view would appear to
\ have been the opinion of the Court.

2. Steps in Procedure, 1st Step.—Assuming that the Justices
have opened Court in the ordinary way and have before them an
information and complaint, the first step is to look up the Code
for the section dealing with the case, particularly section 773 of
the Code, as it is under this section that the Court will be exer-
cising its general jurisdiction. Having done this and upon ascer-
taining that the wording of the information corresponds with
one or other of the paragraphs in section 773, the course will be
fairly clear. If there is any material difference between the
wording of the offence in the information and the wording of the
offence in section 773 the Justices should hesitate before trying
the offence summarily. It were better to hold a preliminary in-
quiry and place the burden and responsibility on the higher
Court. The procedure for summary trials depends on the prov-
ince in which the accused is being tried. In British Columbia,

"Prince Edward Island, Saskatchewan, Alberta, the North-West
Territories and Yukon Territories, the accused can be tried for
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any of the offences contained in section 773 without his consent.
In other provinces consent of the accused to be tried by the
Justices will be necessary except where the offence charged is that
contained in paragraphs (a) and (f) of section 773.

2nd Step—The Justices should intimate to the accused,
where his consent is not necessary, that he is being tried sum-
marily without his consent. It is better, however, in all cases to
give the accused his option to be tried by a jury as set out in
section 778 and therefore the accused should be addressed in all
cases as follows :—=Statement to the accused:

“You stand charged that on or about (date) you did
(offence). I am required by law to tell you that you have the
option to be forthwith tried by us without the intervention of
a jury, or to remain in custody or under bail, as the court de-
cides, to be tried in the ordinary way by the Court having crimi-
nal jurisdiction,”

Questions.—The following questions should then be asked of
the accused :—

1. “Do you consent to be tried by us?”

2. “ Are you ready to proceed with your trial ?”

3. “ Have you counsel (lawyer) ?”

4. “ How do you plead, ¢ guilty * or “ not guilty

Replies—The replies should be written down on the face of
the information and a note made as to how the accused is being
tried, and under what section of the Code. The trial can now
commence,

3rd Step.—The examination of witnesses for the prosecution
takes place in the usual manner and subject to the ordinary rules
of evidence. On the conclusion of the case for the prosecution
the Justice may, or may not, wish to exercise certain special
powers contained in section 784 which provides that where the
offence is one which (owing to a previous conviction of the person
charged or from any other circumstance) ought to be made the
subject of prosecution by indictment rather than disposed of
summarily, the magistrate may, before the accused has made
his defence, decide not to adjudicate summarily, but to continue
the case as a preliminary hearing. At this point, therefore, the
Justice should decide the following questions:—

(1) Is the case to go forward as a summary trial ?

(2) Is the case to go forward as a preliminary hearing ?

Whichever decision is arrived at the same should be placed

199
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on record on the face of the information giving the place in the
proceedings where this is done.

4th Step.—The Justice should inform the accused they in-
tend to proceed with the trial and it is for him to produce a full
answer and defence under section 786. This means the produc-
tion of evidence for the defence and all other privileges and par-
ticulars on a trial of such a nature.

5th Step—The evidence on both sides having been taken
down, signed by the witnesses and the Justices, and all objections
noted, and corrections made, the case will then have reached that
stage when a decision from the Court is to be expected. What-
ever this decision may be it should be given out in open Court, in
the presence of the accused.

After a decision in a summary trial of an indictable offence
there are many forms to be filled out and other executive acts to
be performed. These acts are most important. If done correctly
and in regular form all will be well. But if done incorrectly,
and without the proper legal form, the time and money spent on
the trial is worthless.

6th Step.—There is a right of appeal from the decision of
two Justices holding a summary trial, in the case of any offence
set out in par. (@) or (f) of section 773, and the Justices should
lose no time in forwarding all papers to the proper Court along
with the necessary recognizances, and other things where an
appeal from their decision is taken under this provision. The
rights of appeal in summary trials are very limited and the
Justices should ascertain carefully whether the accused has a
right of appeal or not before they release him on recognizance
pending appeal.

Bail—

1. Jurisdiction—The authority to grant bail in indictable
offence cases is set out in section 696, which contains what is
known as the “ Rule as to Bail.”

2. Before Committal—Where a person appears before any
Justice charged with an indictable offence punishable by im-
prisonment for more than five years (except treason), offences
(including rape) punishable with death, or any offence under
sections 76-86, inclusive) the Justices can jointly with another
Justice admit the accused to bail. This is only allowed, however,
where the evidence though sufficient to put the accused on his
trial does not furnish strong enough presumption of guilt to
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warrant a committal. This procedure is usually called *a re-
mand for trial.,” The procedure is as follows:

Ist Step—The accused provides two sureties satisfactory to
the Justice hearing the case, who will, together with the accused,
recognizance of bail.”

enter into what is technically called a
The entering into of this recognizance of bail is an important

matter. Why? Because upon it rests the possibility of the ap-

pearance or disappearance of the accused at or before his trial.
If the recognizance is irregular the Crown will have difliculty to
enforce it, and even if regular the same may be worthless.

The sureties of the recognizance ought to be at least two
men who in the opinion of the Justice will be actually sufficient
to ensure the appearance of the accused at the time and place
appointed for trial. The sureties should justify, that is—make
affidavit as to their being frecholders or householders and that
they are worth the amount for which they become surety over and
above any sum that will pay their debts and liabilities.

2nd Step—These sureties appear before the magistrate in
person and after hearing the terms of the recognizance should
be asked if they consent. This should be signified on the recogni-
zance by their signature. The Justices also sign and seal the
same and forward the recognizance to the Clerk of the Court
along with all other documents in the case.

Care should be taken to see that the recognizance is drawn
up correctly, that all blanks are filled in and that it is conditioned
for the accused “to appear at the next Court of competent
eriminal jurisdiction.”

3. After Committal—The right to grant bail after committal
is practically taken out of the hands of the Justices and is placed
in the hands of the Judges. They issue the order for bail and
the Justices take the recognizances on that order. The procedure
is set out in section 698 and is similar in all other respects to
the granting of bail in any other case. The sureties, however,
usually justify as to their financial standing, to show that they
are worth the amount of the hail above all debts and liabilities.




Bt e i

DEPOSITIONS, WITNESSES AND EVIDENCE, 219

CHAPTER V.

DerosiTioNs, WITNESSES AND EVIDENCE.

Depositions—

1. Form.—Evidence h)‘ word of mouth, on oath or affirma-
tion, is called ** oral evidence.” The person giving such evidence
witness,” and the statement he makes is called “a
There are three essentials for the taking of deposi-
tions properly, These are:—1, The accused must be present, in
person ; 2, he must have had an opportunity to ¢ xamine ”
the witness ; 3, the statement must be reduced into writing, signed
by the Justice and by the witness giving the testimony under oath.
Every deposition begins with certain legal words as an introdue-
tion. These words are called “ the caption,” and they show, the
name, place of residence, occupation, of the witness, date and
place, that it is taken under oath or affirmation hefore a Justice
and giving short particulars of the charge. The following is a
form of deposition :—

“

is called a

deposition.”

‘ cross

DEPOSITION.

“ Canada. \

To Wit: |

“The deposition of John Smith, of the City of Edmonton, in the
Provinee of Alberta, labourer, taken before the undersigned, William
Smith, a Justice of the Peace in and for the said provinee, this 1st day
of January, 1916, at Edmonton aforesaid, in the presence and hearing of
John Jones, who stands charged that he did on or about the 3rd day of
December, A.D, 1915, at Edmonton aforesaid, unlawfully steal two tons
of hay, contrary to Statute in that behalf made and provided.”

The said deponent saith on his oath as follows:

[Note: The deposition here follows in the first person thus: ' I saw,
ete., at such and such a place on such and such a day. The deposition
should contain the full evidence, eross-evamination and ve-eramination
(if any) as well as the evamination in chief. Any remarks by the
accused should be taken down and may be evidence against him. All
objections by the accused or complainant or their lawyers should be cor-
rectly noted.  Only evidence which is clearly irrelevant or not admissible
should be left out—all other evidence should be taken down. 1If the Jus-
tice has any doubt it should be taken down and left to a higher tribunal
to deal with, all objections being carefully noted. The depositions must
be read over and signed by the witnesses and the Justice, both of which
acts must be performed in the presence of the aceused. The witness is
entitled to make any corrections before he signs. It is the best plan to
put these alterations at the foot of the depositions as they may amount to
a contradiction or change of statement without the intention of correcting
errors. These additions should be signed also.’)
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“The deposition of John Smith, of the City of Edmonton, in the
Province of Alberta, labourer, written on the several sheets of paper to
the last (or cach) of which my signature is annexed were taken in the
p + and hearing of John Jones and signed by the said John Smith
respectively in his presence,

In witness whereof, 1 have in the presence of the said John Smith
and John Jones signed my name,

Signed

*John Smith,” William Smith,
Deponent. A Justice of the Peace
in and for the Province of Alberta,

2. Taking Down the Evidence—The Justice will take the
testimony down on one side only of the deposition in longhand,
if a stenographer is not employed, and in taking down the same
in longhand the Justice should follow the requirements of the
Code very carefully. Section 590 of the Code deals with this sub-
ject and should be referred to. As far as possible the testimony
should read like a well connected story, and any objections made
by parties or lawyers to the evidence should be noted on the
depositions.

Where a shorthand reporter takes the evidence, he should in-
variably be sworn as follows :—

“You swear that you will truly and faithfully report all the
evidence given at this trial, so help you God,” and an affidavit
should be attached to the evidence.

“1, John James, of the Cily of Forest, stenographer, make
oath and say:

“(1) That I was duly sworn by John Williams, J.P., to
truly and faithfully report all the evidence given at the trial of
John Smith.

“(2) That the transcript of evidence hereunto annezed
signed by John Williams as Justice of the Peace is a true report
of all the evidence taken down by me in the case before the said
John Williams in the presence of the accused and his witnesses.

“ Sworn, ete.,”

(Signed) JomN JAMES,
Shorthand Reporter.

2. Reading Over the Evidence.—The evidence being all com-
plete and having been reduced to writing by the Justice, it should
be read over to the witnesses by the Justice. Some small errors
may have taken place in the taking down of the evidence and the
witness may wish to have these corrected. This he is entitled to
do, but it is obvious that this is not to be used as an opportunity




DEPOSITIONS, WITNESSES AND EVIDENCE. 221

to contradict statements which he has actually made. If the
witness wishes to add anything further to his story, this should
be received and written at the end of the deposition. It may so
happen that a witness will, while giving his testimony, object to
answering a question. If this arises when lawyers are present
the Justice should call on the lawyers for both parties to argue
the point and the Justice will then be in a position to dispose of
the matter. There are cases where the witness is justified in re-
fusing to answer questions, as will be seen later. The testimony
can be put in subject to the exception and in that way the accused
will not be prejudiced.

Witnesses—

1. Swearing.—Assuming that the Justice is sitting in Court
on a case and the proceedings having arrived at the stage where
evidence is given, a witness will then be called by name by the
constable or the prosecutor. The witness answering to the name
called will come to the Justice’s table to be sworn. The Justice
will already have a Bible on his desk and the Justice should then
hand the Bible to the witness to hold in his right hand with head
uncovered, standing, and address the witness as follows: Oath :—
“The evidence you shall give the Court touching the matters in
question shall be the truth, the whole truth and nothing but the
truth, so help you God.” The witness will then kiss the Bible.

It may so happen that the Justice may be called upon to swear
a Chinaman, a Jew or some person having a special religious
belief. In such cases the Justice will find out what his religious
belief ie. For these special oaths are necessary, the object being
to take the evidence in such a way as will be most binding on the
conscience of the witness. Witnesses who object to swearing
under oath can “affirm.” The Justice administers the affirma-
tion as follows :—Affirmation—“1T solemnly affirm that the evi-
dence to be given by me shall be the truth, the whole truth and
nothing but the truth.” After being sworn or having affirmed the
witness will give his evidence.

2. Evidence-in-Chief—The story which the witness tells is
gradually got from him by numerous questions (not being lead-
ing questions) and this questioning of the witness is called the
examination “in-chief.”

3. Adverse Witnesses—A party producing a witness is not
allowed to impeach his credit, by general evidence of bad char-
acter, but, if the witness in the opinion of the Court, proves
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adverse such party may contradict him by other evidence, or, by
leave of the Court, may prove that the witness made at other
times a statement inconsistent with his present testimony; but
before such last mentioned proof can be given the circumstances
of the supposed statement, suflicient to designate the particular
oceasion, must he mentioned to the witness, and he must be asked
whether or not he did make such statement.

t. Cross-Eaamination—"This is an examination of the wit-
ness by the opposite party and follows immediately after the
“ examination-in-chief.” Cross-examination may deal with pre-
vious written statements. Thus, upon any trial a witness may
be cross-examined as to previous statements made by him in
writing, or reduced to writing, relative to the subject matter of
the case, without such writing being shown to him: Provided
that, if it is intended to contradict the witness by the writing, his
attention must, before such contradictory proof can be given, be
called to those parts of the writing which are to be used for the
purpose of o contradieting him; and that the Judge at any time
during the trial, may require the production of the writing for
his inspection, and thereupon make such use of it for the purposes
of the trial as he thinks fit.  Again the cross-examination may
deal with previous oral statements, Thus, a witness upon cr
examination as to a former statement made by him relative to
the subject-matter of the case and inconsistent with his present
testimony, does not distinetly admit that he did make such state-
ment, proof may be given that he did in fact make it; but before
such proof can be given the circumstances of the supposed state-
ment, suflicient to designate the particular occasion, must be men-
tioned to the witness, and he must be asked whether or not he did
make such statement.

5. Ineriminating Questions.—No witness is excused from
answering any question upon the ground that the answer to such
question may tend to eriminate him, or may tend to establish his
liability to a civil proceeding at the instance of the Crown or of
any person, I a witness objects to answer upon the ground that
his answer may tend to eriminate him, or may tend to establish
his liability to a eivil proceeding at the instance of the Crown
or of any person, and if but for the Canada Evidence Act,
or the Act of any provineial legislature, the witness would, there-
fore, have been excused from answering such question, then
although the witness is by reason of this Act, or hy reason of such
provineial Act, compelled to answer, the answer so given must

88-
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not be used or received in evidence against him in any eriminal
trial, or other criminal proceeding against him thereafter taking
place, other than a prosecution for perjury in the giving of such
evidence.

6. Questions as to Previous Conviction—A witness may be
questioned as to whether he has been convicted of any offence,
and upon being so questioned, if he either denies the fact or re-
fuses to answer, the opposite party may prove such conviction.
The conviction may be proved by producing—

(a) A certificate containing the substance and effect only,
omitting the formal part, of the indictment and convie-
tion, if it is for an indictable offence, or a copy of the
summary conviction, if for an offence punishable upon
summary conviction, purporting to be signed by the clerk
of the Court or other officer having the custody of the
records of the Court in which the conviction, if upon
indietment, was had or to which the conviction, or sum-
mons, was returned ; and,

(b) Proof of |<|1'Illll.\.

Documentary Evidence—

1. Dominion Acts of Parliament.—Every copy of any Act of
the Parliament of Canada, public or private, printed by the
King’s Printer, is evidence of such Act, and of its contents, and
every copy purporting to be printed by the King’s Printer is to
he deemed so printed, unless the contrary is shown,

2. Dominion Proclamations and Orders-in-Council.—Evi-
dence of any proclamation, order, regulation or appointment,
made or issued by the Governor-General or by the Governor-in-
Council, or by or under the authority of any minister or head of
any department of the Government of Canada, may be given in
all or any of the modes following, that is to say :—

(a) By the production of a copy of the Canada Gazette, or a
volume of the Acts of Parliament of Canada purporting
to contain a copy of such proclamation, order, regulation,
or appointment or a notice thereof ;

By the production of a copy of such proclamation, order,
regulation or appointment, purporting to be printed by
the King’s Printer for Canada; and,

By the production, in the case of any proclamation,
order, regulation or appointment made or issued by the
Jovernor-General or by the Governor-in-Council, of a

(b

(c
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copy or extract purporting to be certified to be true by
the clerk, or assistant acting clerk of the King’s Privy
Council for Canada ; and in the case of any order, regula-
tion or appointment made or issued by or under the
authority of any such minister or head of a department,
| by the production of a copy or extract purporting to be
' certified to be true by the minister, or by his deputy or
acting deputy, or by the secretary or acting secretary of
the department over which he presides.
| 3. Provincial Proclamations and Orders-in-Council.—Evi-
dence of any proclamation, order, regulation or appointment
made or issued by a Lieutenant-Governor or Lieutenant-Gov-
I | ernor-in-Council of any province, or by or under the authority
| of any member of the executive council, being the head of any
department of the government of the province, may be given in
all or any of the modes following, that is to say,—
Il (a) By the production of a copy of the official gazette for the
provinee, purporting to contain a copy of such proclama-
[ tion, order, regulation or appointment, or a notice
| thereof ;
| By the production of a copy of such proclamation, order,
| regulation or appointment, purporting to be printed by
’]. the government or King’s Printer for the province ;
l“ | (¢) By the production of a copy or extract of such proclama-
|

(b

-~

tion, order, regulation or appointment, purporting to be
certified to be true by the clerk or assisting or acting
I clerk of the executive council, or by the head of any de-
i partment of the government of a province, or by his
{" deputy or acting deputy as the case may be.

1 4. Municipal and Public Documents. — In every case in
il which the original record could be received in evidence,—

(a) a copy of any official or public document of Canada or
of any province, purporting to be certified under the
hand of the proper officer or person in whose custody
such official or public document is placed; or,

| (b) a copy of a document, by-law, rule, regulation or pro-
! ceeding, or a copy of any entry in any register or other
book of any municipal or other corporation, created by
| charter or statute of Canada or of any province, purport-
| ing to be certified under the seal of the corporation, and
i) the hand of the presiding officer, clerk or secretary
thereof ;

~
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is receivable in evidence without proof of the seal of the cor-
poration, or of the signature or of the official character of the
person or persons appearing to have signed the same, and with-
out further proof thereof.

5. Notices, Advertisements, etc—All copies of official and
other notices, advertisements and documents printed in the
Canada Gazelte are prima facie evidence of the originals, and of
the contents thereof.

6. Certificates.—No proof is required of the handwriting or
official position of any person certifying, in pursuance of the
Canada Evidence Act, R. 8. C. 1906, ch. 145, to the truth of any
copy of or extract from any proclamation, order, regulation, ap-
pointment, book or other document. Any such copy or extract
may be in print or in writing, or partly in print and partly in
writing.

. Provincial Law Governing Other Matters—In all pro-
ceedings over which the Parliament of Canada has legislative
authority, the laws of evidence in force in the province in which
such proceedings are taken, including the laws of proof of service
of any warrant, summons, subpeena or other document, subject
to the provisions of Canada Evidence Act and other Acts of the
Parliament of Canada, apply to such proceedings.
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CHAPTER VL
How 10 Draw vr Forwms.

Information and Complaint (Form 3)—

1. Acting Magistrates—A Justice or magistrate acting in
the illness, or absence of, or at the request of another Justice or
magistrate should sign all warrants and process as “ acting,” and
giving the particular reason for so acting.

2. Form and Contents.—An information and complaint
should contain the following:—(a) Informants’ name in full;
(b) occupation and address with street number; (c) date of
offence, with words “ on or about ™ preceding the same; (d) place
where offence committed, with words “at or near,” preceding
same; (e) name, occupation and address of person charged, or
where not known, the following words should be inserted, “ un-
known man to be identified ”; (f) a concise legal description of
the offence, followed by the essential elements of the offence thus,
“ did assault A.B. by striking him on the face with his fists, con~
trary to section 291 of the Criminal Code”; (g) where the
offence is against a by-law, the words “ contrary to By-law No.
of the City of ” ghould appear on the information. The
form used should be form 3 of the Criminal Code. It is appli-
cable for both summary conviction cases and indictable offences.

3. Objections and Defects.—Every objection to an informa-
tion for any alleged defect therein in substance or in form should
be taken at the commencement of the trial, or it may possibly
be taken as waived under section 752 of the Code. The proper
time to make the objection is immediately before plea. In the
case of a wrong name under which the accused is charged the
objection should be made before pleading to the charge. In that
event the mistake can be corrected at once.

4. One Offence only Chargeable—It will be noticed that
section 710, sub-section 3 of the Criminal Code requires an in-
formation to cover one offence only, but section 725, stipulates
that no information shall be considered as charging more than
one, or be otherwise uncertain, simply on account of its stating
the offence as having been committed in different ways, or in
respect of different articles. Tt must be remembered, however,
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that distinct and separate acts, on different days should always
be dealt with in separate informations. There can then be no
doubt about imposing separate penalties.

5. Swearing the Information.—Where it has been shown that
the information was not in fact sworn at the time and place
mentioned it does not necessarily mean that the information will
be quashed but an ;uformation should always be dated the day it
is sworn, and in swearing the same the magistrate should read
it out to the informant and properly administer the oath. Just
merely signing the information and letting that be sufficient, is
not at all advisable. When any amendments are made after the
first swearing, these amendments should be initialled by the
magistrate and the information re-sworn and the fact of its being
re-sworn should be noted by adding the words “ Re-sworn ” and
the date should be inserted above the original date of swearing.

Information for Search Warrant (Form 1)—

1. Form and Contents—The form of information for a
search warrant given in the Criminal Code is merely a skeleton
form and the most essential part, namely, “the causes of sus-
picion,” are not set out therein. These vary in every case and it
is absolutely essential, in order to validate the search warrant,
that the * causes of suspicion” be inserted in the information
so that the articles searched for can be associated with the crime.

Search Warrant (Form 2)—

1. Form and Contents—A skeleton form of search warrant
will be found in Criminal Code, Form 2. It must be remembered,
however, that special sections of the Criminal Code and certain
special statutes make provision for the issue of search warrants
and very often there are special steps to be taken and a proper
form issued. = There are special provisions in the following
(a) Searching for women in houses of ill-fame (sec.
640); (b) gaming houses (sec. 641); (¢) opium joints (sec.
642a; (d) disorderly houses (sec. 643); (e) Animals’ Con-
tagious Diseases Act, R. S. C. 1906, ch. 75, sec. 12; (f) Customs
and Fisheries Protection Act, R. 8. C. 1906, ch. 47, secs. 5, 6;
(g) Canada Shipping Act, R. 8. C. 1906, ch. 113, sec. 314, sec.
357, sec. 599: (h) Canada Temperance Act, R. S. C. 1906, ch.
152, sec. 136, as amended 1908, ch. 71, sec. 3) ; (1) Customs Act,
R. 8. C. 1906, ch. 48, secs. 148-154; (j) Dairy Industry Act,
1914, ch. 7, sec. 150; (k) Electricity Inspection Act, 1907, ch.
14, sec. 9; (1) Fisheries Act, 1914, ch. 8, sec. 47; (m) Fugitive

cases
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Offenders’ Act, R. S. C. 1906, ch. 154, sec. 19; (n) Indian Act,
R. S. C. 1906, ch. 81, sec. 140; (o) Inspection and Sale Act,
R. S. C. 1906, ch. 85, secs. 303, 327; (p) Inland Revenue Act,
R. S. C. 1906, ch. 51, secs. 79-91; (¢) N. W. T. Aet, R. 8. C.
1906, ch. 62, sec. 90, and ch. 91, sec. 19; (r) Petroleum Inspec-
tion Act, R. 8. C. 1906, ch. 86, sec. 25; (s) Wireless Telegraphy
Act, 1913, ch. 43.

Summons or Warrant (Forms 5 and 6)—

1. Acting Magistrates—A Justice or magistrate acting in
the illness or absence of, or at the request of another Justice or
magistrate, should so state after his signature. Jurisdiction on
behalf of another should not be exercised without a request in
writing.

2. Form, Contents and Issue—A form of summons will be
found in the Criminal Code, Form 5, and of a warrant in Form 6.
These printed forms should always be used in preference to type-
written ones. The contents should follow the wording of the
information without variation. If this is done there can be no
difficulty about the accused not knowing what offence he is being
charged with. Under sections 655 and 711 of the Criminal Code
a Justice has an absolute discretion to issue a summons or war-
rant as he pleases. Where possible a summons should be used.
If the Justice has any doubt in the matter he can, before issue of
summons or warrant, require the witnesses to appear and give
details of the case in accordance with section 655. No warrant
should be issued until the information is laid.

3. Execution and Service.—A warrant to apprehend may be
executed by arresting the accused whenever he may be found,
within the jurisdiction of the magistrate who issued the warrant.
On a fresh pursuit the warrant may be executed within seven
miles of the border. A warrant can be issued or executed on a
Sunday or holiday. A copy of the warrant should be given to
the accused. If a summons is issued instead of a warrant, it
should be served personally on'the accused. Where personal ser-
vice cannot be effected, the summons may be left with an adult
person at the accused’s last known place of abode and at the
time of leaving the same, the nature of the summons should be
explained to the person with whom it is left. In the case of cor-
porations service of a summons can be effected on the mayor,
chief officer of the corporation, or upon the clerk or secretary,
and the proof of the service should be made by affidavit attached
to the original summons.
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Conviction (Forms 31, 32 and 33)—

1. Acting Magistrates—A Justice or magistrate acting in
the illness, or absence of, or at the request of another Justice or
magistrate, should show on the process or warrant, that he is so
acting.

2. Formal Conviction—By a formal conviction is usually
meant the actual conviction Form 31, 32 or 33, which is drawn
up following the conviction in the Court. It can be drawn up at
any time before a return on certiorari is called for by the superior
Court of Criminal Jurisdiction, and it can be amended, t.e., by
the return of an amended conviction, at any time before the con-
vietion is actually quashed.

3. Contents.—A summary conviction, when drawn up in
legal form, must show (a) Place for which the Justice acts;
(b) offence was committed within the limits of the Justices’
jurisdiction; (¢) where the charge is against a particular class
of individuals, e.g., druggists, etc., that the accused belongs to the
particular class; (d) in the case of second and subsequent
offences, a recital to that effect. Every summary conviction form
should show (a) name of person injured; (b) owner of prop-
erty; (¢) means or acts by which the offence was committed ;
(d) time when the offence was committed; (e) street number of
premises in disorderly house cases; (f) date when conviction was
made in Court; (¢) amount of fine and costs; (k) length of
imprisonment in default, and whether with or without hard
labour; (i) date of signing and sealing by Justice or magistrate.

4. Copies.—The defendant, upon being convicted, is entitled
to a copy of the conviction, if he applies therefor. He is also
entitled to a copy of the minute of conviction.

Warrant of Commitment (Forms 16, 22, 26, 41, 42, 44, 46, 54
and 67)—

1. Forms.—Committal forms vary. There are warrants
of commitment:—1, Upon conviction for penalty in first
instance (Form 41); 2, on an order for payment of a sum
of money (Form 42); 3, for want of distress (Forms 44, 46) ;
4, in default of sureties; 5, for non-payment of costs of an appeal
(Form 54) ; 5, on committing accused on bench warrant (Form
67); 6, witness for refusing to enter into recognizance (Form
26) ; 7, committal for trial (Form 22) ; 8, witness refusing to
be sworn or to give eviderce (Form 16).

2. For Want of Distress—A warrant of commitment for
want of distress upon a summary conviction should recite not
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only the default in payment of the fine, but also that there has
been a return to the distress warrant, and that no sufficient dis-
tress was shown, or, that distress was dispensed with under sec-
tion 724 as being ruinous to family.

Distress Warrants (Forms 39, 40, 41 and 42)—

Forms—The Justice making a conviction or order in a
summary matter in accordance with any of the provisions of
section 739 (a) of the Code can issue a warrant of distress in
Forms 39 or 40, and in the case of a conviction under section
739 (b) the warrant must be in Form 41 or 42.

Imprisonment in Default of Distress—Where the judg-
ment orders the money to be levied by distress, and that, in de-
fault of there being sufficient goods, the defendant shall be im-
prisoned, the distress warrant should be issued first, and should it
be ascertained that there is no sufficient distress upon which to
levy, a return to that effect should be made before the warrant of
commitment is issued.

Return.—The return to a warrant of distress should follow
Form 44.
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CHAPTER VII.

CoMMmON ERRORs.

1. Generally. — Every human being makes mistakes.
Although to be regretted, the mistakes may have a beneficial
result more often than not, however, in favour of the prisoner,
as he may be released from imprisonment on habeas corpus, and
the conviction against him quashed on the ground of irregu-
larities. Tt is desirable to reduce to a minimum the grounds upon
which such applications are made. The procedure usually
adopted by parties who wish to question the validity of a con-
viction by a Justice of the Peace is to have the case reviewed by
a higher Court. There are several ways in which this may be
done. The case may be appealed, in which event the evidence is
all taken, and the case is commenced from the very beginning,
before a Judge sitting in Court. Another procedure is hy
application to the Supreme Court by way of habeas corpus or
certiorari. The habeas corpus application is made when the
accused is in prison, and the object is to obtain his release from
custody. A certiorari application is taken where a fine has been
paid by the accused, and the object is to have the conviction
struck off the records or, as it is technically called, quashed.
Where it is desired to have the prisoner released from custody
and also have the conviction struck off the records as against the
prisoner an application is made by habeas corpus with certiorari
in aid. This is a combination of procedure having for its object
concurrent remedies. All such applications are governed by
Rules of the Court and these Rules require written notice in
most instances to the Justice of the Peace or the Attorney-Gen-
eral or the informant. This notice usually gives the grounds for
the application and it is here the errors of the Justice are shown,
or, at least, objections are put forward on the ground of irregu-
larities. As an example of grounds upon which such applications
are made, the following, taken from a recent case, will give the
Justice some idea as to where the errors are to be looked for.
The objections taken were as follows:

(1) That the informations charged no offence.

(2) That the charges should have been and were not laid
before the nearest magistrate.
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(3) That the charge was not tried by the Justice who took
the information, and that there was no evidence of a request to
the convicting Justice to try the case.

(4) That the two charges, being separate charges of common
assault against each of the defendants, were tried altogether
without the consent of the defendants.

(6) That the informations and convictions contained two
separate and distinet offences.

(6) That evidence was wrongly admitted by way of a peti-
tion.

(7) That the evidence did not sustain the conviction.

(8) That the conviction assigned no date to the offence.

(9) That the information was not re-sworn after amend-
ment.

(10) That an adjournment to enable counsel to be engaged
to represent the accused was refused.

(11) That the costs fixed were excessive.

It will be noticed that these are eleven in number and cover
a wide field of imagination.  Although there may be (and
usually is) little foundation for some of the objections, yet it
may so happen that on one or other of the grounds the accused
may be successful in his application and though guilty of some
offence may yet gain his liberty. The examples below will
give the Justice some idea how to avoid these common errors,
and it is hoped that he, benefiting by the experience of others,
will realize that it is in his power to protect the liberty of the
subject, and save the expense to the Crown of defending such
applications. The Justice if he does succeed in this will have
achieved something and his services to the community in general
will not have been given in vain.

2. Arrest—It is wrong to arrest without warrant (not
on a view) on a charge of keeping a common bawdy house.
Why Wrong? Because if objection is taken to the jurisdiction
of the magistrate at the trial, the conviction will, on certiorari,
be quashed as illegal. (Rex v. Wallace, 32 W. L. R., p. 264).
It would have been right to arrest upon a warrant in such case,
after information laid.

3. Commitlal—It is wrong after a conviction and sentence
to hold over for 48 hours the warrant of commitment to
permit the person to leave town, where no definite time has been
fixed as to how long the party should remain away. Why Wrong?
Because at his expiration of the term of imprisonment the effect
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of the conviction was spent and no power existed to arrest such
person again on his return on a warrant based on the old convie-
tion. (Rex v. Fitzpatrick, 32 W. L. R,, p. 423). It is ques-
tionable whether it would be right in any instance to do this
as it might amount to the banishment of the individual from a
particular place for a given time, which is presumably beyond
the power of the individual. It would be better to execute the
warrant or suspend sentence if there is that power.

It is wrong for one Justice to issue a warrant of commit-
ment upon a conviction made before two Justices. Why Wrong?
Because the form of conviction will be defective by reason of its
being issued by one Justice only. (Rex v. James, 32 W. L. R.
533). It would have been right if the warrant of commitment
had been signed and sealed by both Justices.

4. Search Warrant—It is wrong to accept an information
for a search warrant not alleging an offence, nor stating causes
of suspicion. Why Wrong? Because a search warrant issued on
such an information is bad and will be quashed. (Rex Ex Rel.
Guloien v. Frain, 82 W. L. R. 887). It would have been
right if the information for the search warrant had contained a
description of the offence in the words of the Statute ereating it,
giving cause of suspicion and in all respects conforming with
section 629 of the Criminal Code or other Statute under which
authority was issued.

5. Seal.—It is wrong to issue a conviction without a seal.
Why Wrong? Because it is void. (Bond v. Conmee, 15 0. R.
716). It may, however, be treated as a minute of adjudication.
(Rex v. Dickey, 32 W. L. R. 405). It would have been right if
the conviction were signed, sealed and otherwise in accordance

with the law.

6. Depositions.—It is wrong to have depositions taken
irregularly. Why Wrong? Because it is liable to be criticized
by the Court and may also be the subject of objections on indict-
ment of the accused as in Rex v. McClain, 30 W. L. R. 391.
It would be right to have the depositions comply with section
682 of the Criminal Code. A form of deposition is as followe:

“CANADA,
Provinee of Alberta. .
The deposition of John Smith, of the City of Edmonton, in
the Province of Alberta, lahourer, taken before the undersigned
William Smith, a Justice of the Peace in and for the said Prov-
ince, this 1st day of January, 1916, at Edmonton aforesaid, in
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the presence and hearing of John Jones, who stands charged
that he did on or about the 3rd day of December, A.D. 1915, at
Edmonton aforesaid, unlawfully steal two tons of hay, contrary
to Statute in that behalf made and provided.

The said deponent saith on his oath as follows:

Nore.—The deposition here follows in the first person thus:
“ I saw,” etc., at such and such a place on such and such a day.
The deposition should contain the full evidence, cross-examina-
tion and re-examination (if any) as well as the examination-in-
chief. Any interruption by the accused should be taken down
and may be evidence against him. All objections by the accused
or complainant or their lawyers should be correctly noted. Only
evidence which is clearly irrelevant or not admissible should be
left out—all other evidence should be taken down. If the Jus-
tice has had doubt it should be taken down and left to a higher
tribunal to deal with, all objections being carefully noted. The
depositions must be read over and signed by the witnesess and
the Justice, both of which acts must be performed in the presence
of the accused. The witness is entitled to make any corrections
before he signs. 1t is the best plan to put these alterations at the
foot of the deposition, as they may amount to a contradiction
or change of statement without the intention of correcting errors.
These additions should be signed also.

The conclusion will be as follows:

“The deposition of John Smith, of the City of Edmonton, in
the Province of Alberta, labourer, written on the several sheets
of paper to the last (or each) of which my signature is annexed,
were taken in the presence and hearing of John Jones and signed
by the said John Smith respectively, in his presence.

In witness whereof, T have in the presence of the said John
Smith and John Jones, signed my name.

Signed, “JonN SmiTH,”

(Deponent).
Witniam SmITh,
Justice of the Peace in and for the Province of Alberta.

7. Irregularities—It is wrong to think that all irregulari-
ties can be amended by the Court. It is better to have a
criminal case correctly dealt with in the first instance, rather
than rely on the Court’s powers of amendment. Why? Because
section 1124 of the Criminal Code is very limited in its applica-
tion. If the magistrate has done no more than return in case of
conviction the form of conviction in a mere formal shape instead
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of sending it up in the informal manner in which it was first
drawn, and supposing that the facts as they really happened
would warrant him in the return he has now made, the contrary
of which is not imputed, it is not only legal but laudable in him
to do as he has done, and he would have done wrong if he had
acted otherwise.

8. Charges—It is wrong to accept an information charg-
ing no offence. Why Wrong? Because to be a valid conviction
there must have been a criminal offence committed. An
example of this may be seen in Rex v. Chitnita, 27 W. L. R., p.
268, where the Justice accepted an information charging that the
defendant did “neglect his wife,” the intention being to charge
him with an offence under section 242 (a) of the Code, “ neglect-
ing or refusing to provide necessaries for his wife and child under
16.” The defendant pleaded guilty, but the Court would not
allow an amended conviction, as the defendant had been charged
merely with “ neglecting his wife,” which, of course, was not an
offence against the statute. The Court regretted to make the
Order quashing the conviction, as the material showed the de-
fendant might have been guilty of an offence under section
242 (a) of the Criminal Code. It would have been right
to accept an information charging an offence in the wording
of the statute. In all cases it is advisable before accepting an
information to look up the section of the act creating the offence
and if it cannot be found then consult the Crown officers to ascer-
tain what the law is and whether the facts (giving them) con-
stitute a criminal offence.

9. Previous Conviction.—I1t is wrong to take into account a
previous conviction of the accused without proof of the fact in
open Court at the subsequent trial. It would have been
right to have followed the procedure laid down respecting pre-
vious convictions contained in such Acts as the Canada Temper-
ance Act and the Liquor Acts of the various provinces where &
second conviction is being made under these Acts. Where, how-
ever, no such procedure is laid down in the Act itself, it is neces-
sary that the prosecutor should allege and also prove the first
conviction as part of the case before conviction of the subsequent
offence. Rex v. Cruickshanks, 27 W. L. R. 759, as an alternative
procedure. Where there is reference to a first offence the pro-
cedure laid down in Rex v. I’Hirondelle, 10 W. L. R., p. 837,
might be followed.

10. Full Defence—It is wrong to deny the defendant any
right which he has to make full answer and defence. ~Why
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Wrong. Because section 786 of the Criminal Code says that the
person accused shall be allowed to make his full answer and de-
fence and to have all witnesses examined and cross-examined by
counsel or solicitor. It would have been right to give the
defendant every privilege in this respect even though subject to
objection.

11. Evidence Wanting.—1t is wrong to convict on insufficient
evidence. Why Wrong. To aovid a miscarriage of justice the
evidence should clearly establish guilt of the accused. It might
s0 happen that insufficient evidence might result in a want of
Jjurisdiction which is always a ground for quashing a conviction.
It would have been right if the defendant had been convicted on
evidence which, “beyond a reasonable doubt,” established the
guilt of the accused.

12. Jurisdiction.—I1t is wrong to assume jurisdiction which
the Justice does not possess. Why Wrong? Because it is
fatal to any criminal proceedings and the accused can be im-
mediately discharged on habeas corpus. It is right to
correctly exercise the full jurisdiction which the law allows, as
thereby expense of trials before higher tribunals can be avoided.

13. Reasons for Errors.—The errors of Justices usually arise
out of (1) jurisdiction, and () forms. With regard to jurisdic-
tion errors can only be prevented by strictly watching at the
commencement of any criminal proceeding the information and
complaint to see that the offence is drawn correctly. Some of
the most absurd offences have been charged in the information
and complaint without uny foundation in law. A woman was
charged with “ maliciously cutting her own wire fence, whereby
another person’s stock strayed from their land and were killed
by eating green oats and causing sickness to others.” There
have been many other informations drawn reciting facts without
the least mention of any law or wording of the statute against
which the offence was supposed to have been committed. The
facts may constitute the evidence for an offence, but the offence
itself must be legally described according to the statute which
makes such an offence. Herein then lies one of the principal
errors, namely that facts are recited as the offence whereas the
offence should be recited first and then the facts should be
examined to see whether they do in fact constitute the offence
and are against the law. There are a good many acts and omis-
sions which are not crimes and a Justice often falls into the
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error of assuming that certain acts should be punished whether

they are crimes or not, and on seeking for the offence, and find-

ing none, quotes the facts as an offence, convicts the defendant,

and then finds that there is no law to uphold the conviction. In

other words he assumes jurisdiction which he does not possess.

With regard to forms, the wording of which are of course

legal and technical, very little can be mentioned. A careful
Justice always looks to see that the form he uses is the right one.
For instance, where there are several forms of warrant of com-
mitment, he will pick out the proper warrant. A warrant of
commitment for imprisonment in the first instance is'not the
proper warrant to give where there is the option of a fine and
the imprisonment is being given in default of payment. In the
same way a warrant of commitment for trial is no use in sum-
mary conviction matters. In the Criminal Code there will be
found in quite a number of sections reference to certain numbers
by which forms are known and recognized. When these are to be
seen the Justice should see that the form he is using corresponds
with that number and where he is dealing with any matter under
the section in which the form number appears he can always
obtain this form on applying to the parties from whom his
supplies came in the first instance.
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CHAPTER VIIL

DOMINION STATUTES.

Principal Dominion Statutes, 1907-1919—

1. Adulteration.—Act, 1906 R. S. C., ch. 133, amended 1907,
ch, 4; 1913, ch, 4; 1914, ch, 19; 1915, ch. 9.

2. Animals Contagious Diseases.—Act, 1906 R. 8. C., ch. 75,
amended, 1909, ch. 3; 1913, ch. 6; 1918, ch, 8.

3. Banks—Act (Consolidated), 1913, ch. 9, affected by 1914
(2nd sess.), ch. 3, amended by 1915, ch. 1; 1916, ch. 10.

4. Bills of Ezchange—Act, 1906 R. 8. C. 119, amended
1908, ch. 8; 1918, ch. 9.

5. Business Profits Tax.—Act, 1916, ch. 11, amended 1917,
ch. 6; 1918, ch. 10.

6. Canned Goods.—Now dealt with under Meat and Canned
Foods Act, 1907, ch, 27, as amended 1908, ch. 47; 1910, ch. 38;
1917, ch. 33; 1918, ch. 31.

7. Carriage of Goods by Water—Act, 1910, ch. 61, as
amended by 1911, ch, 27.

8. Chinese Immigration—Act, 1906 R. 8. C., ch. 95, as
amended 1908, ch. 14; 1917, ch. 7.

9. Cold Storage—Act, 1907, ch. 6, amended by 1909, ch. 8;
1914, ch. 22.

10. Combines Investigation.—Act, 1910, ch. 9.

11. Commercial Feeding Stuffs.—Act, 1909, ch. 15.

12. Companies.—Act, 1906 R. 8. C., 79, as amended by 1908,
ch. 16; 1914, ch. 23; 1917, ch. 25; 1918, ch. 13, 14.

13. Copyright.—Act, 1916, ch.

14, Criminal Code.—Act, 1906 R. S. C., ch. 146, as amended
by 1907, ch. 7, 8, 9; 1908, ch. 10, 18; 1909, ch. 9, 33; 1910, ch.
10, 11: 1912, ch. 18, 19; 1913, ch. 13; 1914, ch. 24; 1915, ch.
12; 1917, ch. 13, 14, 26; 1918, ch. 16.

15. Customs.—Act, 1906 R. S C., ch. 48, as amended 1907,
ch. 10; 1908, ch. 19; 1917, ch. 7; 1914, ch. 25; 1917, ch. 15.

16. Customs and Fisheries—Act, 1906 R. 8. C., ch. 47, as
amended 1910, ch. 15; 1913, ch. 14.

17. Dairy Industry—Act, 1914, ch. 7.

18. Dominion Elections.—Act, 1906 R. S. C., ch. 6, as
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amended 1908, ch. 26; 1912, ch. 24; 1915, ch. 11, 114; 1917, ch.

34, 39, 35; 1918, ch. 20, 41, 47, 49.

19. Dominion Parks.—Act, 1911, ch. 10 (Consolidating), as
amended by 1913, ch. 18; 1914, ch. 82; 1916, ch. 15; 1918, ch. 4.

20. Electric Light Inspection—Act, 1907, ch. 14, consoli-
dating.

21. Electricity (Export).—Act, 1907, ch. 16.

22. Evidence—Act, R. 8. C. 1906, ch. 145, as amended
1912, ch. 4; 1917, ch, 14.

23. Ezplosives—Act, 1914, ch, 31.

24. Extradition.—Act, 1906 R. 8. C., ch. 155, as amended by
1909, ch. 14.

25. Fertilizers (Agricultural).—Act, 1909, ch. 16.

26. Fisheries—Act, 1906 R. 8. C., ch. 45, as amended by
1910, ch. 20; 1911, ch. 9; 1912, ch, 23; 1914 (Consolidating),
ch. 8; 1917, ch. 16; 1918, ch. 22.

7. Fish Inspection.—Act, 1914, ch. 45.
28. Glas Inspection.—Act, 1906, ch. 87, as amended 1910,

29. Grain.—Act, 1912 ch. 27, as amended 1913, ch. 21;
1914, ch. 33; 1915, ch. 10; 1916, ch. 6.

30. Gold and Silver Marking.—Act, 1913, ch. 19, as amended
1915, ch. 15; 1918, ch. 3.

31. Immigration—Act, 1910, ch. 27 (Consolidating), as
amended 1911, ch. 12; 1914, ch. 2; and affected by 1918, ch. 3.

32. Indians.—Act, 1906 R. S. C,, ch. 81, as amended 1910,
ch, 28; 1911, ch. 14, 24; 1914, ch. 35; 1916, ch 24; 1918, ch. 26.

33. Industrial Disputes.—Act, 1907, ch. 20, as amended
1910, ch. 29; 1918, ch. 27.

34. Inland Revenue.—Act, 1906 R. 8. C., ch. 51, as amended
by 1908, ch. 34; 1910, ch. 30; 1911, ch. 13; 1914, (2nd Sess.),
ch. 6; 1915, ch. 17; 1918, ch. 28.

35. Insects and Pests.—Act, 1910, ch. 31.

36. Inspection and Sale—Act, 1906 R. S. C., ch. 85, as
amended by 1907, ch. 21; 1908, ch. 35, 36; 1911, ch. 15; 1912,
ch. 27; 1913, ch. 21, 25; 1914, ch. 7, 10, 36, 45 ; 1918, ch. 29, 30.

37, Insurance.—Act, 1917, ch. 29 (Consolidating).

38. Interpretation of Statutes—Act, 1906 R. 8. C,, ch. 1,
as amended 1907, ch. 23, 45; 1913, ch. 50.

39. Juvenile Delinquents—Act, 1908, ch. 40, as amended by
1912, ch. 30; 1914, ch. 39.




240 JUSTICES’ AND POLICE MANUAL,

40. Live Stock.—Act, 1917, ch. 32 (Products); Act, 1912,
ch. 31 (Pedigrees).

41. Loan Companies.—Act, 1914, ch. 40.

42. Matches.—Act, 1914, ch. 12, as amended 1916, ch. 4.

43, Meat and Canned Foods.—Act, 1907, ch. 27, as amended
1908, ch. 47 ; 1910, ch. 38; 1917, ch. 33; 1918, ch. 31.

44. Military.—Service Act, 1917, ch. 19; Voters’ Act, 1917,
ch. 34; Militia Act, 1906 R. S. C., ch. 41, as amended 1912, ch.
34; 1917, ch. 35, 19; War Measures Act, 1914 (2nd Sess.),
ch. 2; War Time Elections Act, 1917, ch. 39, as amended 1918,
ch. 47; War Charities Act, 1917, ch. 38.

45. Milk Test.—Act, 1910, ch. 59.

46. Naturalization.—Act, 1919 (new).

47. Navigable Waters—Act, 1906 R. 8. C. 115, as amended
1909, ch. 28; 1910, ch. 44 ; 1918, ch. 33,

48. N. W. 1. Game.~Act, 1917, ch. 36 (Consolidation).

49. Opium and Drugs.—Act, 1911, ch 17 (Consolidation).

50. Parcel Post.—Act, 1913, ch. 35.

51. Petroleum and Naphtha.—Act, 1906 R. 8. C., ch. 86, as
amended 1913, ch. 87.

52. Post Office—Act, 1906 R. 8. C., ch. 66, as amended 1907,
ch. 34; 1908, ch. 53; 1909, ch. 29, 30; 1910, ch. 47; 1911, ch.
19, 20; 1912, ch. 16, 41; 1913, ch. 38, 35.

53. Prisons and Reformatories—Act, 1906 R. 8. C., ch. 148,
as amended by 1908, ch. 55; 1910, ch. 48; 1912, ch. 43; 1913,
ch. 89; 1914, ch. 14; 1916, ch. 21.

54. Proprietary and Patent Medicines—Act, 1908, ch. 56,
as affected by 1917, ch. 30.

55. Secret Commissions.—Act, 1909, ch. 33.

56. Seed Control.—Act, 1911, ch. 23 (Consolidation).

b7. Shipping—Act, 1906, R. 8. C., ch. 113, as amended
1907, ch. 46, 47; 1908, ch. 64, 65; 1909, ch. 34; 1910, ch, 61;
1911, ch, 27; 1912, ch. 51; 1913, ch. 49; 1914, ch. 13, 48, 49;
1916, ch. 12 13.

58. Statistics.—Act, 1918, ch. 43.

59. Telegraphs—Generally, 1906 R. S. C. ch. 126, as
amended by 1908, ch. 12 ; 1910, ch. 55, 56, 57; 1913, ch. 43, 52 ;
News from Great Britain, 1908, ch. 12, as amended 1910, ch. 7;
Ocean, 1913, ch. 52, as amended by 1917, ch. 10.

60. Temperance—Act, 1906 R. S. C., ch. 152, as amended
1908, ch. 71; 1910, ch. 58; 1914, ch. 53; 1916, ch. 14; 1917,
ch. 30.
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61. T'obacco.—Used by minors, Act, 1908, ch. 73.

62. T'rust Companies.—Act, 1914, ch. 55.

63. War.—Charities Act, 1917, ch. 38; Measures Act, 1914
(2nd Sess.), ch. 2; Military Service Act, 1917, ch. 19; Military
Voters’ Act, 1917, ch. 34; Militia Act, 1906, R. 8. C. ch. 41, as
amended 1912, ch. 34; 1917, ch. 35, 19.

64. Weights and Measures—Act, 1906, ch. 52, as amended
1914, ch. 4.

65. Copies—Where the revised Statutes are unavailable, the
Justice can obtain separate copies of the more general Acts from
the King’s Printer at Ottawa; and where the Justice is con-
tinually dealing with subjects regulated by Dominion law, it
would be well to obtain a copy of the Acts together with the
regulations and orders-in-council passed under the same.

66. Enforcement.—The Dominion Government appoints cer-
tain officers to enforce laws regarding immigration, employment
agencies, fisheries, inland revenue, weights and measures, etc.
Where such subjects come under the consideration of the Jus-
tice, he should obtain from these officials copies of the latest
Acts and regulations, as they will from time to time make ap-
plication to the Justice for the issue of summons on informations
that are laid under these Statutes.
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CHAPTER IX.

DoMINION ORDERS-IN-COUNCIL.

L. Rules and Regulations.—There will be found in a good
many of the statutes of Canada a provision enabling the Gov-
ernor-in-Council to pass rules and regulations for carrying into
effect the provisions of the Act to which they refer. It is obvious
that it is impossibde to provide for all contingencies in the
statute and so this authority is given to supplement the statute
by rules and regulations which have just the same force as the
statute itself. Usually they are published in the Canada Gazette
so that the public may have notice of their provisions. In addi-
tion to these rules and regulations there are departmental regula-
tions made by the Minister of a certain department, e.g., customs,
dealing with departmental practice. These are authorized by the
Act dealing with the subject matter of the regulation, and
although not always to be found in the Canada Gazetts, those
affecting the public can be ascertained from the various depart-
ments concerned.

2. List—It is practically impossible to give a list of the
various Orders-in-Council which have been issued under Do-
minion Statutes. No official list, so far as is known, is issued
to the public. The only way in which accurate information can
be obtained on any particular subject is to write to the depart-
ment concerned for the latest Orders-in-Council with all amend-
ments. These are gladly supplied to officials and others con-
cerned in the administration of the criminal law. The references
in the Canada Gazette to a few of the more recent Orders-in-
Council are given for the information of those interested, but
this list must not be taken as complete and the reader is strongly
advised to write to the various departments concerned and obtain
accurate and first hand information.

Air Traffic—

1. Flying Over Cities and Towns.—Order-in-Council, 7th
July, 1919. Canada Gazette, Vol. liii., p. 184.
Alien Enemies—

1. Naturalization During the War.—Order-in-Council, 20th
October, 1917. Canada Gazette, Vol. li., p. 1691.




7th

20th

DOMINTON ORDERS-IN-COUNCIL. 243

2. Travel Regulations.—Order-in-Council, 5th August, 1918.
Canada Gazette, Vol. lii., p. 673.

3. Landing in Canada Prohibited.—Order-in-Council, 9th
June, 1919, Canada Gazette, Vol. lii., p. 3825.

4. Internment by Judges’ Order.—Order-in-Council, 14th
February, 1919. Canada Gazette, Vol. lii., p. 2687.

Alien Labour—
1. Importation into British Columbia.—Order-in-Couneil,
18th May, 1918. Canada Gazette, Vol. li., p. 4473.

Anthrax—_See QUARANTINE.

Apples—

1. Evaporated.—Order-in-Council, 15th June, 1918. Can-
ada Gazette, Vol. li. (Extra), 22nd June, 1918, See also Can-
ada Gazette, Vol. xlix., p. 3118,

Apricots—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
Gazette, Vol. li. (Extra, 22nd June, 1918).

Arsenic—
1. Use in Food.—See Canada Gazette, Vol. xlvi., p. 1411.

Attestation Papers—
1. False Statements—P. C., 1257. Order-in-Council, 8th
May, 1917. Canada Gazette, Vol. 1, p. 4063,

Baking Powder—
1. Standard of Quality.—See Canada Gazette, Vol. lii,, p.
439.

Beets—
1. C'anned.—Order-in-Council, 15th June, 1918. C(Canada
Gazette, Vol. li. (Extra, 22nd June, 1918).

Beverages and Fruit Juices—
1. Standard of Quality.—Canada Gazette, Vol. xliv., p. 25696.

Bran—
1. Standard of Quality.—Order-in-Council, 3rd December,
1917, Canada Gazette, Vol. li., p. 2027.

Buckwheat Flour—
1. Standard of Quality—Order-in-Council, 3rd December,
1917, Canada Gazette, Vol. li., p. 202%.
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Buildings—
1. Election in Dominion Parks.—Order-in-Council, 27th No-
vember, 1913, Canada Gazette, Vol. xlvii,, p. 1861,

Butter—

1. Fruit Butter in Cans—Order-in-Council, 15th June,
1918, Canada Gazette, Vol. li. (Extra, 22nd June, 1918).

2. Oleomargarine,—See DAIRY PrODUOCTS.

3. Manufacture and Sale.—Order-in-Council, 10th August,
1918. Canada Gazette, Vol. lii., p. 751.

Canned Foods—
1. General Regulations Governing Inspection of Preserved
Fruits, Vegetables and Milk.—Order-in-Council, 15th June,
1918. Canada Gazette, Vol. li. (Extra, 22nd June, 1918).
2. Peas.—See CANNED PEas.
3. Fruit Butter—See BUTTER.
4. Canning Regulations—Order-in-Council, 15th June, |
1918, Canada Gazette, Vol. li. (Extra, 22nd June, 1918). |

Canned Peas—

1. Standard of Quality—See Canada Gazette, Vol. xlvi., p.
1304.

2. Canning Regulations—Order-in-Council, 15th June,
1918, Canada Gazette, Vol. li. (Extra, 22nd June, 1918).

Cattle—
1. Quarantine.—See QUARANTINE.
2. Importation.—See QUARANTINE.
3. Tubercular—See QUARANTINE,

Cherries—
1. Canned.—Order-in-Council 15th June, 1918. Canada
Gazette, Vol. li. (Extra, 22nd June, 1918).

Cheese—
1. Manufacture and Sal:—Order-in-Council 10th August,
1918. Canada Gazette, Vol. lii., p. 751.

Chop Feed— .
1. Standard of Quality—Order-in-Council, 3rd December,
1917. Canada Gazette, Vol. li., p. 2027. :

Cloves— i
1. Standard of Quality.—Order-in-Council 12th May, 1919.
Canada Gazette, vol. lii., p. 3624.




DOMINION ORDERS-IN-COUNCIL. 245

Colouring Matter—
1. Use in Food.—See Canada Gazette, Vol. xlviii., p. 2276.
2. Standard of Quality—See Canada Gazette, Vol. 1., p. 3746.

Concealed Weapons—

No-

une, 1. Carrying in Dominion Parks—Order-in-Council, 24th
e April, 1915. Canada Gazette, Vol. xlviii., p. 3509.
2. Sale and Traffic in Dominion Parks.—Order-in-Council,
gust, 24th April, 1915. Canada Gazette, Vol. xlviii., p. 3509.
Contagous Diseases—
1. Cattle—~See QUARANTINE.
;:;vn .: Cold Storage—

g 1. General Regulations.—Order-in-Council, 11th March,
1910. Canada Gazette, Vol. xliii., p. 2855, and Dominion Stat-
utes, 1910, p. xci. Amending Orders:—

Totis 0. C., 20th June, 1914. Canada Gazette, Vol. xlviii., p. 5.
Corn—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
L Gazette, Vol. li. (Extra, 22nd June, 1918).
y Corn Starch—
June, 1. Standard of Quality.—Order-in-Council, 3rd December,
1917. Canada Gazette, Vol. li,, p. 2027,
Cocaine—
1. Import and Ezport Prohibited as War Measure.—Order-
in-Council, 14th May, 1919. Canada Gazette, Vol. lii,, p. 3687.
Criminal Code—
1. Section 482 —Order-in-Council, 3rd September, 1918,
inada affecting section 432 of Criminal Code. Canada Gazette, Vol.
lii., p. 1012.
2. Section 749.—Order-in-Council, 12th September, 1918,
applying section 749 of Criminal Code to war measures. Canada
1gust, Gazette, Vol. lii, p. 1191.
8. Section 1142.—Order-in-Council, 28th September, 1918,
preventing application of section 1142 of Criminal Code to pro-
iber secutions under War Measures Act. Canada Gazette, Vol. lii,
' p. 1360,
Customs—
1919 1. Transportation and Storing of Goods Imported by

Ezpress.—Order-in-Council, 27th December, 1917.  Canada
Gazette, Vol. li., p. 2401.
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Customs and Fishery Protection—

1. United States Vessels Entering Atlantic Ports for Sup-
plies—Order-in-Council, 26th December, 1917, Canada Gazette,
Vol. li., p. 2315.

Dairy Industry—

1. General Regulations.—Order-in-Council, 10th August,
1918. Canada Gazette, Vol. lii. p, 751.

2. Oleomargarine.—See OLEOMARGARINE.

Dominion Parks—

1. Arrest of Offenders, 1910, Dom. Stat., p. exxii.

2. Buildings and Fences, 1910, Dom. Stat., p. exiv.; 1913,
Dom, Stat., p. Ixxvii.

3. Circuses, 1910, Dom. Stat., p. cxviii.

4. Dog Licenses, 1910, Dom. Stat., p. exviii.

5. Disorderly Persons, 1910, Dom. Stat., p. exvi.

6. Displaying Advertisements, 1910, Dom. Stat., p. exiv.
. Damaging Property, 1910, Dom. Stat., p. exiv.; 1916,
Dom. Stat., p. elxxvii,

8. Defacing Property, 1910, Dom. Stat., p. cxiv.; 1916, Dom.
Stat., p. clxxvii.

9. Explosives kept in Park, 1916, Dom. Stat., p. clxxvii.

10. Eviction from Park, 1911, Dom. Stat., p. Ixxxix.

11. Earth Closets, 1911, Dom. Stat., p. Ixxxix.

12. Fires, general regulations, 1916, Dom Stat., p. clxxvi;
fighting forest fires, 1916, Dom. Stat., p. clxxvi.; setting out
fires, 1916, Dom. Stat., p. elxxvi.; forest fires, 1916, Dom. Stat.,
p. clxix.

13. Forest Fires, 1916, Dom. Stat., p. clxix,

14. Furious Driving, 1910, Dom. Stat., p. cxix.

15. Fishing, limits of catch, 1910, Dom. Stat., p. cxx; use of
nets, 1910, Dom. Stat., p. exx; close seasons, 1919, Dom. Stat.,
p. cxxxvii.

16. Firearms, 1910, Dom. Stat., p. exxi.; 1916, Dom. Stat.,
p. elxxviii.

17. General Regulations, 1910, Dom. Stat., p. exiv.; 1912,
Dom. Stat., p. cxxxv.; 1916, Dom. Stat., p. clxxvi.

18. Guides, 1910, Dom. Stat., p. exviii.; 1916, Dom. Stat.,
p. clxxvii.

-2
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19. Game, 1910, Dom. Stat., p. exx.

20. Gamgs of Chance, 1910, Dom. Stat., p. cxxi.

21, Gaﬁing, 1910, Dom. Stat., p. cxxi.

22. Gasoline Storage, 1916, Dom. Stat., p. clxxvi.

23. Hot Springs, 1910, Dom. Stat., p. exvii.

24, Hawkers and Pedlars, 1910, Dom, Stat., p. exviii.
\ugust, 25. Intoxicaling “Laquors, 1910, Dom. Stat., p. exix.

26. Ice-cutting in Park Sireams, 1917, Dom. Stat., pp. eliii.
cliv.

27. Inspection of Vehicles, 1910, Dom. Stat., p. exx.

28. Indecent Bathing, 1910, Dom. Stat., p. exxii.

29. Laying out Sites, 1910, Dom. Stat., p. cxiv.

30. Licenses, generally, 1910, Dom. Stat., p. cxviii.; dogs,
1910, Dom. ‘Stat., p. cxviii.; guides, 1910, Dom. Stat., p. exviii.;
pedlars, 1910, Dom. Stat., p. cxviii.; business premises, 1910,
Dom. Stat., p. exviii.; pool rooms, 1910, Dom. Stat., p. cxviii.;
moving picture houses, 1913, Dom. Stat., p. lxxvii.

31. Livery Stables, 1910, Dom. Stat., p. exix.

32. Motor Vehicles, general regulations, 1919, Can. Gazette,
p. 196 (see page 257).

33. Mining, 1910, Dom. Stat. p. cxvii.; 1917, Dom. Stat. p.

6, Dom. cliii.
34. Moieties, 1910, Dom. Stat., p. exxii.
tvii, 35. Moving Picture Theatres, 1913, Dom. Stat., p. Ixxvii.

36. Nuisances, disposition of refuse, 1910, Dom. Stat., p.
cxvi.; obstructing foot passengers, 1910, Dom. Stat., p. exvi.;
offensive businesses, 1910, Dom. Stat., p. cxvi.

37. Pasturage and Hay, 1910, Dom. Stat., p. cxvi.

38. Pines, Beaver Hills, and Moose Mountain Reserves, 1912,
Dom. Stat., p. exl.

39. Prosecutions, 1910, Dom. Stat.. p. cxxii.

40. Questioning Persons Found in Park, 1916, Dom. Stat.,
p- clxxvii.

41. Residence in Park, 1910, Dom. Stat., p. exiv.

42. Riding on Sidewalks, 1916, Dom. Stat., p. clxix.

43. Removal of Snow from Sidewalks, 1910, Dom. Stat., p.
exxi.

14, Setting out Fires, 1916, Dom. Stat., p. clxxvi.

45. Sidewalks, snow by-law, 1910, Dom. Stat., p. cxxi; riding
on, 1916, Dom. Stat., p. elxix.

46. Stone, Sund and Gravel, 1917, Dom. Stat., p. cliii.

47, Sleigh Bells, 1910, Dom. Stat., p. exix.

clxxvi;
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v.; 1912,
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48. Searching Gambling and Liquor Dives, 1910, Dom.
Stat., p. exxii.

49. Sewage Systems, 1911, Dom. Stat., p. lxxxi¥¥

50. Sale of Bread, 1910, Dom. Stat., p. exxi.

51. Tourist Complaints, 1910, Dom. Stat., p. exxii.

52. Wardens, 1916, Dom. Stat., p. clxxv.

Eggs—

1. Grading and Marking for Ezport—Order-in-Council, 5th
April, 1918. Canada Gazette, Vol. li. (Extra, 18th April, 1918),
p. 3670.

2. Exzport Regulations.—Order-in-Council, 5th April, 1918.
Canada Gazette, Vol. li. (Extra, 18th April, 1918), p. 3670.

Electricity—

1. Tariff for Verifying Meters—Order-in-Council, 15th No-
vember, 1915. Canada Gazette, Vol. xlix., p. 1666.

2. Inspectors’ Division.—Order-in-Council, 3rd December,
1917. Canada Gazette, Vol. li,, p. 4372, and see also Order-in-
Council, 5th August, 1918. Canada Gazette, Vol. lii., p. 661.

Employment Agencies—

1. Co-Ordination Between Dominion and Provincial Govern-
ments—Order-in-Council, 17th December, 1918. Canada
Gazette, Vol. lii., p. 2100.

Evaporated Apples—

1. General Regulations Governing Inspection and Manufac-
ture.—Order-in-Council, 15th June, 1918. Canada Gazette, Vol.
li. (Extra, 22nd June, 1918).

2. Standards of Quality.—See Canada Gazette, Vol. xlix., p.
3118.

Fertilizers—

1. Conversion of Fish into Fertilizer—Notice under sec. 43
of the Fisheries Act, 1914, See Canada Gazette, Vol. xlviii., p.
4110.

Finger Prints—
Order-in-Council, 21st July, 1908, Canada Gazette, Vol. 1.,
p. 3484,

Fire Guards—
1. Homestead.—Order-in-Council, 7th May, 1918. Canada
Gazette, Vol. li., p. 4029.
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Fish—

1. Conversion into Fertiliser—Notice under sec. 43 of the
Fisheries Act, 1914. Canada Gazette, Vol. xlviii., p. 4110.

2. Canneries’ Inspection and Regulation.—Order-in-Council,
9th October, 1917. Canada Gazette, Vol. li., pp. 1497-8.

3. Shellfish Canneries—Order-in-Council, 9th October, 1917.
Canada Gazette, Vol. li., p. 1498,

4. Returned Soldiers Practising Salmon Fishing.—Order-in-
Council, 24th April, 1919. See Canada Gazette, Vol. lii, p.
3529 ; Order-in-Council, 19th May, 1919, at p. 3766.

Fish Inspection—

1. Canneries.—Order-in-Council, 9th October, 1917, Can-
ada Gazette, Vol. li., pp. 1497-8.

2. Barrels, Construction and Capacity.—Order-in-Council,
13th August, 1914, (Canada Gazette, Supp. 29th August, 1914).
Amending orders: —

Order-in-Council, 2nd June, 1915, Canada Gazette, Vol.
xlviii., p. 3956.

Fisheries and Fishing—

1. General Regulations—Order-in-Council, 9th February,
1915. Canada Gazette, Extra, 20th February, 1915. Amending
orders :—

Order-in-Council, 7th April, 1915. Canada Gazette, Vol.
xlviii., p. 3239.

Order-in-Council, 17th April, 1915. Canada Gazette,
Vol. xlviii., p. 3334.

Order-in-Council, 17th April, 1915, Canada Gazette,
Vol. xlviii., p. 3332.

Order-in-Council, 10th June, 1915. Canada Gazette, Vol.
xlviii., p. 4039.

Order-in-Council, June, 1915. Canada Gazette, Vol.
xlviii., p. 4098,

Order-in-Council, 19th June, 1915. Canada Gazette, Vol.
xlviii., p. 4098.

Order-in-Council, 11th November, 1915. Canada Gazette,
Vol. xlix., p. 1969.

Consolidation. Canada Gazette, Vol. li., Supp. 22nd De-
cember, 1917.

2. Alberta and Saskatchewan.—Order-in-Council, 9th Feb-
ruary, 1915, (Canada Gazette, Supp., 20th February, 1915).
Amending orders :—
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Order-in-Council, 16th December, 1915. Canada Gazette,
Vol. xlix., p. 1969.

. Order-in-Council, 9th May, 1916. Canada Gazette, Vol.
xlix., p. 3869.

Order-in-Council, 27th April, 1917. Canada Gazette, Vol.

1, p. 8874.
! Order-in-Council, 21st May, 1917. Canada Gazette, Vol.
1 1, p. 4250,
It Order-in-Council, 12th June, 1917. Canada Gazette, Vol.
f L, p. 4510. )

Order-in-Council, 29th November, 1917, Canada Gazette,
| Vol. li,, p. 2044. :
; Consolidation. Canada Gazette, Supp., 22nd December,
| 1917,
| l Order-in-Council, 17th October, 1918. Canada Gazette,
‘ Vol. lii., p. 1614.
| Order-in-Council, 9th July, 1919, Canada Gazette, Vol.
|| Vol. liii,, p. 184,
i Order-in-Council, 19th May, 1919. Canada Gazette, Vol.
il lii., p. 3761.
’ ! 8. British Columbia.—Order-in-Council, 9th February, 1915.
| (Canada Gazette, Supp 20th February, 1915). Amending
orders :—
Order-in-Council, 10th June, 1915. Canada Gazette, Vol.
xlviii., p. 4039.
Order-in-Council, 4th May. 1916. Canada Gazette, Vol.
xlix., p. 3780.
i Order-in-Council, 17th May, 1916. Canada Gazette, Vol.
xlix., p. 3949.
| Order-in-Council, Tth December, 1916. Canada Gazette,
‘ Vol. 1, pp. 1984, 2409,
Ml Order-in-Council, 19th December, 1916. Canada Gazette,
] Vol. 1,, p. 2210.
| Order-in-Council, 11th September, 1917. Canada Gaz-
ette, Vol. li., p. 925.
| Order-in-Council, 11th October, 1917, Canada Gazette,
Vol. i, p. 1340.
Order-in-Council, 3rd November, 1917. Canada Gazette,
Vol. li,, p. 1728.
Order-in-Council, 10th November, 1917. Canada Gazette,
Vol. li., p. 1727.




rette,
Vol.
Vol.
Vol.
Vol.
tette,
nber,
rette,
Vol.
Vol.

1915.
ding

Vol.
Vol.
Vol.
lette,
lette,
Gaz-
ette,
lette,

tette,

DOMINION ORDERS-IN-COUNCIL. 251

Order-in-Council, 5th January, 1918. Canada Gazette,
Vol. li., p. 2401.

Order-in-Council, 28th February, 1918. Canada Gazette,
Vol. li., pp. 3216, 3247,

Order-in-Council, 30th March, 1917. Canada Gazette,
Vol. 1. p. 3582,

Order-in-Council, 12th September, 1918. Canada Gaz-
ette, Vol. lii., p. 1190.

Order-in-Council, 15th June, 1918. Canada Gazette, Vol.
li., p. 4546.

Order-in-Council, 19th March, 1919. Canada Gazette,
Vol. lii., p. 2932.

Order-in-Council, 5th March, 1919. Canada Gazette, Vol.
lii., p. 2772.

4. Manitoba.—General Order, 9th February, 1915. (Canada
(Gazette, Supp. 20th February, 1915). Amending orders:—

Order-in-Council, 19th June, 1915, Canada Gazette, Vol.
xlviii., p. 4098.

Order-in-Couneil, 16th December, 1915. Canada Gazette,
Vol. xlix., p. 1969.

Order-in-Council, 29th November, 1917. Canada Gazette,
Vol. li., p. 2044.

Consolidation. Canada Gazette, Vol. li,, (Supp. 22nd De-
cember, 1917).

Order-in-Council, 17th October, 1918. Canada Gazette,
Vol. lii., p. 1615.

Order-in-Council, 9th July, 1919. Canada Gazette, Vol.
liii., p. 184.

Order-in-Council, 19th May, 1919. Canada Gazette, Vol.
lii., p. 3761.

5. New Brunswick.—General Order, 9th February, 1915.
(Canada Gazette, Supp., 20th February, 1915). Amending
orders :—

Order-in-Council, 11th November, 1915. Canada Gazette,
Vol. xlix., p. 1575.
Consolidation. Canada Gazette, Supp., 22nd December,

1917,

Order-in-Council, 2nd April, 1918. Canada Gazette, Vol.
li., p. 3437,

Order-in-Council, 30th September, 1918. Canada Gaz-
ette, Vol. lii., p. 1522.
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6. Nova Scotia.—General Order, 9th February, 1915, ( Can-
ada Gazette, Vol, xlviii., p. 4098). Amending orders:—

Order-in-Council, 19th June, 1915. Canada Gazette, Vol.
xlviii.,, p. 4098,

Order-in-Council, 156th July, 1916. Canada Gazette, Vol.
1, p. 368.

Order-in-Council, 28th April, 1917. Canada Gazette, Vol.
1, p. 3813,

Consolidation. Canada Gazette, Vol. li., p. Supp. 22nd
December, 1917,

Order-in-Council, 2nd April, 1918. Canada Gazette, Vol.
li., p. 8560.

Order-in-Council, 30th September, 1918. Canada Gazette,
Vol. lii,, p. 1522.

Ontario.—General Order, 29th October, 1915. Canada

Gazette, Vol. xlix., p. 1480. Amending orders :—

Order-in-Council, 13th May, 1916. Canada Gazette, Vol.
xlix., p. 3869.

Order-in-Council, 23rd September, 1916. Canada Gazette,
Vol. 1, p. 1148,

Order-in-Council, 11th October, 1916. Canada Gazette,
Vol. 1., p. 1324.

Order-in-Council, [——] 1917. Canada Gazette, Vol.
L, p. 1904.

Order-in-Council, 13th October, 1917, Canada Gazette,
Vol. li,, p. 1415.
Consolidation. Canada Gazette, Vol. li., Supp. 22nd De-
cember, 1917. '
Order-in-Council, 22nd March, 1918. Canada Gazette,
Vol. li., p. 3437.

Order-in-Council, 6th July, 1918. Canada Gazette, Vol.
lii., p. 336.

Order-in-Council, 5th May, 1919. Canada Gazette, Vol.
lii., p. 3532.

Order-in-Council, 12th March, 1919, Canada Gazette,
Vol. lii., p. 2830.

8. Prince Edward Island.—General Order (Consolidation).
Canada Gazette, Vol. li., Supp. 22nd December, 1917. Amend-
ing orders:—

Order-in-Council, 23rd April, 1918, Canada Gazette,
Vol. li., p. 3842.

Order-in-Council, 30th September, 1918. Canada Gaz-
ette, Vol. lii., p. 1522.
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9. Quebec.—General order 28th January, 1915. Canada
Gazette, Vol. xlviii., p. 2437. Amending orders :—
Order-in-Council, 11th June, 1917. Canada Gazette,
Vol. L., p. 4510.
10. Yukon.—Certain amending orders will be found in Can-
ada Gazette, vol. 1., p. 4431.

Flavouring Extracts—
1. Standard of Quality. — See OrDER-IN-CoUNCIL.  31st
March, 1917. Canada Gazette, Vol. 1., p. 3574.

Flour—

1. Standards of Qualily.—Order-in-Council, 3rd December,
1917. Canada Gazette, Vol. li., p. 2027.

2. Graham Flour.—See GranAM FLOUR.

3. Gluten Flour.—See GLUTEN FLOUR.

Food—

1. Combines.—Order-in-Council, 11th December, 1918. Can-
ada Gazette, Vol. lii,, p. 2044.

2. Prices Inquire Regulations.—Order-in-Council, 11th De-
cember, 1918. Canada Gazette, Vol. lii., p. 2044.

3. Flavouring Eztracts—See CANaADA GazerTE, Vol. L, p.
3574,

4. Canned.—See CANNED Foops.

Forest Reserves—

1. (eneral Regulations.—Order-in-Council, 6th June, 1911,
See Caxapa GazerTe, Vol. xliv,, p. 4268. See also order of 24th
September, 1913, and amending order, 26th March, 1918. Can-
ada Gazette, Vol. li., p. 3557.

2. Protection of Game in Certain Forestry—Order-in-Coun-
cil, 6th June, 1911. Canada Gazette, Vol. xliv., p. 4274.

3. Reservoir Sites—Order-in-Council, 6th June, 1911, Can-
ada Gazette, Vol. xliv., p. 4268.

4. Special Regulations Respecting Fishing in B. C., Forest
Waters—See Caxapa GAzETTE, Vol. li., p. 3247.

Fruit—

1. Inspection Before Importation from Hawaiian Islands.—
Order-in-Council, 11th February, 1918. Vide CANADA GAZETTE,
Vol. 1i., p. 2855.
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Fruit and Fruit Products—

1. Standards of Quadity.—Canada Gazette, Vol. xlvi., p. 1303
and Vol. xlvii., p. 734.

2. Fruit Bulter—See BuTTER.

3. Fruit Juices—See BEVERAGES AND Fruir Juicss.

Game—

1. Dominion Parks and Forests.—Order-in-Council, 6th
June, 1911. Canada Gazette, Vol. xliv., p. 4274. See also under
DoMINION PARKS,

2. North-West Territories—Order-in-Council, 1st May,
1918. Canada Gazette, Vol. li,, p. 4029.

Gas—

1. Tariff for Verifying Meters.—Order-in-Council, 11th Oc-
tober, 1916. Canada Gazette, Vol. 1., p. 1315,

2. Supervisory Inspectoral Districts.—Order-in-Council, 3rd
December, 1917, Canada Gazette, Vol. li., p. 4373.

Gluten Flour—
1. Standard of Quality.—Order-in-Council, 3rd December,
1917, Canada Gazette, Vol. li,, p. 2027.

Glucose—
1. Standards of Quality.—See CANADA GAzerTE, Vol. xlvi.,
p. 4130.

Government Stores—

1. Government Marks Added to Section 432 Code.~Order-
in-Council, 3rd September, 1918. Canada Gazette, Vol. lii., p.
1012,

Grain Products—
1. Standard of Quality—See CaxApA Gazerte, Vol. li., p.
2027.

Graham Flour—
1. Standard of Quality—See OrpEr-IN-Councir, 3rd De-
cember, 1917, Canada Gazette, Vol. li., p. 027.

Honey—
1. Standard of Quality.—See CaNADA GazeTTE. Vol. xlvi,, p.
1303.

Ice—
1. Dominion Park Ice Cutting Regulations. — Order-in-
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Council, 29th June, 1916. Canada Gazette, Vol. 1, p. 170.

Amending orders :—

Order-in-Council, 24th October, 1916. Canada Gazette,
Vol. L, p. 1479.

Immigration—

1. Alien Enemies Landing in Canada.—Order-in-Council,

9th June, 1919. Canada Gazette, Vol. lii., p. 3825.

Insects and Pests—
1. General Regulations.—Order-in-Council, 17th July, 1917,
See DoMINION STATUTES, 1918, p. Ixxx. Amending orders:—
Order-in-Council, 5th August, 1918. Canada Gazette,
Vol. lii., p. 1560.
Order-in-Council, 19th May, 1919. Canada Gazette, Vol.
lii., p. 3683.
Order-in-Council, 19th April, 1919,  Canada Gazette,
Vol. lii., p. 3367.
Order-in-Council, 4th April, 1919. Canada Gazette, Vol.
lii., p. 3087.
Order-in-Council, 3rd March, 1919, Canada Gazette,
Vol. lii., p. 2830.
2. Importing Currant and (fooseberry Bushes.—Order-in-
Council, 6th June, 1918. Canada Gazette, Vol. li., p. 4467, and
see ORDER-IN-CouNerIL, 4th April, 1919. Canada Gazette, Vol.
lii., p. 3179,
3. Inspection of Plants Imported from Hawaiian Islands.—
Order-in-Council, 11th February, 1918, Vol. li,, p. 2855.

Industrial Disputes—
1. Government Statement on Labour Policy. — Order-in-
Council, 11th July, 1918. Canada Gazette, Vol. lii., p. 455.

Inland Revenue—
1. Divisions Changed.—Order-in-Council, 9th August, 1919.
(C'anada Gazette, Vol. liii., p. 460.

Intoxicating Liquors—

1. Sale to Soldiers in Uniform.—Order-in-Council, 8th Feb-
ruary, 1919, Canada Gazette, Vol. lii., p. 2767.

2. Interprovincial Traffic—Order-in-Council, 24th February,
1919. Canada Gazette, Vol. lii., p. 2660.

Jam, Jelly and Marmalade—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
Gazette, Vol. li. (Extra, 22nd June, 1918).
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Labour—

1. Government Policy.—Order-in-Council, 11th July, 1918.
Canada Gazette, Vol. lii., p. 455.

2. Industrial Disputes—See INDUSTRIAL DIsPUTES.

Lard—
1. Standard of Qualily.—See CaNaDA GazETTE, Vol. xliv., p.
1206 ; Vol. xlvi., p. 1304.

Live Stock Products—
1. Eggs, Grading and Making for Ezport.—Order-in-Coun-
cil, 5th April, 1918. Canada Gazette. Extra, 18th April, 1918.

Lime Juices—
1. Standard of Quality.—See CaNava Gazerte, Vol. xlviii.,
p. R432.

Lime Fruit Juices—
1. Standard of Quality—See CaNapa Gazerte, Vol. xlviii,,
p. 2432.

Maple Sugar—

1. Standard of Quality.—See CaNADpA GazETTE, Vol. xlv., p.
1706. See also ADULTERATION (Amendment) Act, 1914, ch. 19,
sec. 4, and the Adulteration Act, R. S. C. 1906, ch. 133, sec. 4.

Maple Syrup—
1. Standard of Quality—See CANADA GAZETTE, Vol. xlv., p.
1706.

Maladie du Coit—See QUARANTINE.
Mange—See QUARANTINE.

Marmalade—
1. Canned.—See JaM.

Marks—

1. Government Stores—Order-in-Council, 3rd September,
1918, adding new marks to Code, sec. 432, Canada Gazette, Vol.
lii., p. 1012.

Meat and Meat Products—
1. Standard of Quality.—Order-in-Council, 14th October,
1910. Canada Gazette, Vol. xliv., p. 1206.
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Members of Parliament—
1. List of Dominion Members—See CANADA GAZETTE.
Extra, March 16th, 1918,

Migratory Birds—
1. General Regulations.—Order-in-Council, 23rd April, 1918.

918.

Toy Pe Canada Gazette, Vol. li., p. 3851.
Milk and Milk Products—
1. General Regulations.—Order-in-Council, 10th August,
oun- 1918. Canada Gazette, Vol. lii., p. 751.
918. 2. Standard of Quality.—See CANADA GAzETTE, Vol. xliv., p.
1432.
3. Condensed and Evaporated Milk.—Order-in-Council, 15th
Wity June, 1918. Canada Gazette, Vol. li., (Extra, 22nd June, 1918),
Motor Vehicles—
1. Dominion Park Regulations—Order-in-Council, 18th
viii., June, 1919, See Canapa Gazerre, Vol, liii,, p. 186.
2. National Battlefields Regulations.—See CANADA GAZETTE,
Vol, 1., p. 1392.
Vo Pe National Battlefields By-Laws—
. 19, 1. Motor Vehicles—See CANADA GAzETTE, Vol. 1., p. 1392.
4.
Naturalization—
1. Alien Enemies.—Order-in-Council, 20th October, 1917.
Ve Pe Canada Gazette, Vol. li., p. 1691,
Oleomargarine—
1. Importation, Manufacture and Sale.—Order-in-Council,
18th July, 1918. Canada Gazette, Vol. lii., p. 454.
Onions—
1. Evaporated.—Order-in-Council, 15th June, 1918. Canada
Gazette, Vol. li. (Extra, 22nd June, 1918).
Opium and Drugs—
nber, 1. Import and Export Prohibited as a War Measure.—Order-
Vol. in-Council, 14th May, 1919. Canada Gazette, Vol,, lii., p. 3687.
Pepper—
1. Standard of Quality.—See CaNapA GazerTe, Vol. li., p.
ober, 2949.

JPM~17
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Photographing Criminals—
1. Identification.—Order-in-Council, 20th March, 1911.
Canada Gazette, Vol. 1., p. 3484.

Plants—

1. Inspection of Plants Imported from Hawaiian Islands.—
Order-in-Council, 11th February, 1918. Canada Gazette, Vol.
li., p. 2855.

Pears—
1. Canned. — Order-in-Council, 15th June, 1918. Canada
(Gazette, (Extra, 22nd June, 1918), Vol. li.

Peaches—
1. Canned.—Order-in-Council 15th June, 1918. Canada
Gazette, (Extra, 22nd June, 1918), Vol. li.

Pumpkin—
1. Canned.—Order-in-Council, 15th June, 1918. (Canada
Gazette, Vol. li., (Extra, 22nd June, 1918).

Quarantine—

1. Animals.—See OrDER-IN-CoUNOIL, 30th November, 1909,
(Canada Gazette, Vol. xlii., p. 1682), as amended :—As to sec-
tions 34, 35, 87 by Order-in-Council, 19th August, 1911 (Canada
Gazette Vol. xlv., p. 787) ; as to section 42, by Order-in-Council,
30th January, 1918 (Canada Gazette, Vol. li., p. 2696) ; as to
section 88 (new) by Order-in-Council, 27th April, 1915 (Can-
ada Gazette, Vol. xlviii., p. 3416) ; as to sections 39 and 42 by
Order-in-Council, 21st December, 1918 (Canada Gazette, Vol.
lii., p. 2100).

2. Sheepscab.—See OrpEr-IN-CouNciL, 22nd July, 1911,
repealing Order-in-Council, 31st March, 1905. Canada Gazette,
Vol. xlv, p. 330.

3. Anthraxz.~—See Orper-I1N-Councir, 22nd July, 1911, re-
scinding Order-in-Council, 18th August, 1906, (Canada Gazette,
Vol. xlv., p. 330). -

4. Mange.—See Orper-IN-Counci, 22nd July, 1911, re-
scinding Order-in-Council, 27th June, 1904, (Canada Gazette,
Vol. xlv., p. 331).

5. Maladie du Coit—See OrpER-IN-Councin, 22nd July,
1911, rescinding Order-in-Council, 22nd July, 1905. (Canada
Gazette, Vol. xlv., p. 331).
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6. Importation of Cattle from U. K.—See OrpER-1N-CoUN-
ciL, 16th February, 1914. (Canada Gazette, Vol. xlvii., p. 2795).

7. Tuberculosis.—Order-in-Council, 16th April, 1917, re-
pealing Order-in-Council, 18th May, 1914. (Canada Gazette,
Vol. L, p. 3664).

8. Importation of Swine.—Order-in-Council, 30th January,
1918. (Canada Gazette, Vol. li., p. 2759).

Radio Telegraph—=See WIRELESS.

Raspberries—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
(azette (Extra, 22nd June, 1918).

Rice Flour—
1. Standard of Quality—Order-in-Council, 3rd December,
1917, Canada Gazette, Vol. li., p. R027.

Seed Control—

1. Importation of Unfit Seeds.—Order-in-Council, 26th Oc-
tober, 1918, Canada Gazette, Vol. lii., p. 1561, See also ORDER-
iN-Councir, Tth October, 1916. Canada Gazette, Vol. 1, p.
1224.

Seed Grain—

1. Importation of Seeds—Order-in-Council, 26th October,
1918. Canada Gazette, Vol. lii., p. 1561.

2. Grades Changed in 1918.—Order-in-Council, 26th Oc-
tober, 1918, Canada Gazette, Vol. lii., p. 1562.

Sheep Scab—See QUARANTINE.

Statistics—

1. Schedule of Forms for Industrial Census.—There is a
new Act governing census and statistics, taking the place of
ch. 68 R. S. C. 1906, The old schedules will be found in the
Supplement to Canada Gazette, dated 12th January, 1918.

Strawberries—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
Gazette (Extra, 22nd June, 1918), Vol. li.

Sugar—
1. Standard of Quality.—See CANADA GaAzETTE, Vol. xlviii.,
p. 466.
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Tea—

1. Standard of Quality—See Caxapa Gazerte, Vol. 1, p.
2027, and see OrpER-IN-CouNcin, 18th April, 1917, Canada
Gazette, Vol. 1, p. 3746.

Theatres—
1. Dominion Park Regulations.—Order-in-Council, 27th
April, 1912. Canada Gazette, Vol. xlv., p. 4169.

Tomatoes—
1. Canned.—Order-in-Council, 15th June, 1918. Canada
Gazette, Vol. li., (Extra, 22nd June, 1918).

Tuberculosis—
1. Cattle—Order-in-Council, 16th December, 1917, Canada
Gazette, Vol. L., p. 3664.

Turpentine—
1. Standard for Medicinal Purposes.—See CANADA (RAZETTE,
Vol. xlv., p. 4667.

Unlawful Drilling—

1. Prohibition in Pursuance of Code, Section 98.—Proclama-
tion, 21st September, 1917. Vide, CANapA GazerTE, Vol. li,, p.
1085. Order-in-Council, 21st September, 1917. See CANaADA
Gazerte, Vol i, p. 1097,

Vegetables—
1. Canned.—Order-in-Council, 22nd June, 1918. Canada
Gazette, Vol. li,, (Extra, 22nd June, 1918).

Vegetable Oils—
1. Standard of Quality of Edible Vegetable Oils.—See CaN-
ADA Gazerte, Vol. xlv,, p. 3789.

Vinegar—
1. Standard of Quality.—See Caxapa Gazerte, Vol. xlvii,,
p. 2056.

War Charities—

1. General Regulations—Order of, Secretary of State, dated
19th December, 1917. See CaNapa Gazerre, Vol. li,, p. 2337.

Weights and Measures—
1. St. Hyacinthe Division Boundaries Changed.—Order-in-
Council, 20th June, 1918, Canada Gazette, Vol. li., p. 4558,
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Wireless Apparatus—

1. General Regulations.—The regulations under Section 11
Radiotelegraph Act, 1913, were amended by Orders-in-Council,
dated 1st May, 1919, Canada Gazette, Vol. lii, p. 3377 and
25th June, 1919, Canada Gazette, Vol. liii., p. 126.

2. Radiotelegraph Ezaminations—Order-in-Council, 11th
November, 1916. Canada Gazette, Vol. 1, p. 1642.

8. Ships in Harbour Using Wireless.—See CANADA GAZETTE,
Vol, 1., p. 2620, and Vol, 1, p. 3402
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w. WIRELESS.
WaGES. WITCHCRAFT.
War. WITNESSES AND JURORS.
WATER. WoMEN AND GIRLS.
WEIGHTS AND MEASURES, Woop ALCOHOL.
WitruL DAMAGE. WouNDING.
WirLs ANp CoprorLs, WRECKS,
Winpine Up.

A

Abduction—

1. Abduction of Child.—Statute: Criminal Code, sec. 316.
Offence: Any person with intent to deprive any parent or guar-
dian of any child under the age of 14 years of the possession of
such child, or, with intent to steal any article, about or on, the
person of, such child, unlawfully taking or enticing away or de-
taining any such child, or, receiving or harbouring any such
child knowing it to have been unlawfully taken or enticed away
or detained with intent aforesaid. Prosecution: On indictment.
Penalty: 7 years,

2. Abduction of Woman.—Statute: Criminal Code, sec. 313.
Offence: Any person, against the will of any woman, takes away
or detains such woman, of whatever age, and whether married or
not, with intent to marry or carnally know such woman or to
cause her to be married or carnally known by any other person.
Prosecution: On indictment, Penalty: 10 years.

3. Abduction of Heiress—Statute: Criminal Code, sec. 314.
Offence: Any person, with intent to marry or carnally know any
woman, or with intent to cause any woman to be married or
carnally known by any other person, such woman having any
interest, legal or equitable, present or future, absolute, condi-
tional, or contingent, in any real or personal estate, or being a
presumptive heiress or co-heiress, or presumptive next of kin, to
any one having such an interest:—(a) From motives of lucre,
takes away or detains such woman against her will, whatever the
age of such woman; (b) fraudulently allures, takes away or
detains such woman out of the possession, and against the will
of her father or mother, or other person having the lawful care
or charge of her, such woman being under the age of 21 years.
Prosecution; On indictment. Penally: 14 years.

4. Abduction of Girl Under 16.—Statute: Criminal Code,
sec. 315. Offence: Any person, unlawfully taking, or causing to
be taken any unmarried girl who is under the age of 16 years, out
of the possession and against the will of her father or mother, or
of any other person having the lawful care or charge of her.
Prosecution: On indictment. Penally: b years.
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Abortion—

1. Attempting to Procure Abortion.—Statute: Criminal
Code, sec, 303. Offence: Any person, who, with intent to procure
the miscarriage of any woman whether she is or is not with child,
unlawfully administers to her, or causes to be taken by her, any
drug, or other noxious thing, or unlawfully uses on her, any in-
strument, or other means whatsoever, with the like intent.
Prosecution: On indictment. Penalty: Life imprisonment.

2. Woman Attempting to Procure Her Own Miscarriage.—
Statute: Criminal Code, sec. 304, Offence: Any woman whether
with child or not, unlawfully administering to herself, or per-
mitting to be administered to her, any drug or other noxious
thing, or unlawfully uses on herself, or permits to be used on her,
any instrument or other means, whatsoever, with intent to pro-
cure miscarriage.  Prosecution: On indictment. Penalty: 7
years,

3. Supplying Drugs to Procure Abortion.—Statute: Criminal
Code, sec. 305. Offence: Any person, unlawfully supplying or
procuring any drug or other noxious thing, or any instrument or
thing whatsoever, knowing that the same is intended to be un-
lawfully used or employed with intent to procure the miscarriage
of any woman whether she is or is not with child. Prosecution:
On indictment. Penalty: 2 years.

Accessories—

1. Accessories After the Fact in Certain Cases.—Statute:
Criminal Code, sec. 574. Offence: Any person in any case where
no express provision is made by the Criminal Code for the punish-
ment of an accessory, being accessory after the fact to any indict-
able offence for which the punishment on a first conviction is
imprisonment for life, or for 14 years, or for any term longer
than 14 years. Prosecution: On indictment. Penalty: 7, years.

2. Accessories After the Fact in Certain Other Cases.—
Statute: Criminal Code, sec. 575. Offence: Any person in any
case being accessory after the fact to any indictable offence for
committing which the longest term to which the offence can be
sentenced is less than 14 years, if no express provision is made
for the punishment of such accessory. Prosecution: On indict-
ment. Penally: Tmprisonment for a term equal to one-half the
longest term to which a person committing the indictable offence
he is accessory, may be sentenced.

3. Accessory to Theft by Post Officer—See Post Orrior 23.
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4. Aiding and Abetting Suicide—~See SviCIDE 2.
5. Accessory After the Fact to Murder.—See MURDER 4.

Adulteration—

1. Adulteration of Food and Drugs.—Statute: Adulteration
Act, R. 8. C. 1906, ch. 133, sec. 31. Offence: Any person wil-
fully adulterating any article of food, or any drug, or ordering
any other person so to do, in violation of the Adulteration Act,
1906. Prosecution: In any Court of competent jurisdiction.
Penalty: 1. Where the adulteration is injurious to health.
18t offence, Min., $50 and costs. Max., $600 and costs or 6
months or both. Subsequent offences: Min,, $100 and costs.
Max., $1,000 and costs or 1 year or both. 2. Where the adul-
teration is not injurious to health. 1st offence: Min., $25 and
costs, Max., $200 and costs or 3 months or both. Subsequent
offences: Min., $100 and costs. Max., $500 and costs or 6 months
or both.

2. Sale of Adulterated Food or Drugs.—Statute: Adultera-
tion Act, R. 8. C. 1906, ch. 133, sec. 32 (Am. 1915, ch. 9, sec. 2).
Offence: Any person by himself or his agent, selling, offering for
sale, or exposing for sale, any article of food or any drug,
adulterated within the meaning of the Adulteration Act. Prose-
cution: In any Court of competent jurisdiction. Penalty: 1.
Where the adulteration is injurious to health: 1st offence: Min.,
$50 and costs. Max., $200 and costs or 3 months, or both. Sub-
sequent offences: Min., $50 and costs. Max., $500 and costs or
6 months or both. 2. Where the adulteration is not injurious to
health. 1st offence: Min., $25 and costs. Max., $100 and costs
or 3 months or both. Subsequent offences: Min., $560 and costs.
Max., $200 and costs or 6 months or both.

3. Adulteration of Liquor. — Statute: Adulteration Act,
R. 8. C. 1906, ch, 133, sec. 36. Offence: Any person having in
possession any adulterated liquor or deleterions ingredient speci-
fied in the Adulteration Act, respecting intoxicating liquor.
Prosecution: In Court of competent jurisdiction. Penalty: 1st
offence, $100; subsequent offences, $400.

4. Neglecting to Label Food or Drugs in Accordance with
Adulteration Act—Statute: Adulteration Act, R. 8. C. 1906,
ch. 133, sec. 37 (Am. 1915, ch. 9, sec. 3). Offence: Any person:
1, Knowingly attaching to any article of food, or any drug, any
label which falsely describes the article sold, or offered or ex-
posed for sale; or, 2, neglecting or refusing to label or mark any
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article of food or any drug in accordance with the Adulteration
Act, as amended. Prosecution: In Court of competent jurisdic-
tion. Penalty: 1st offence. Min., $25. Max., $200 or 2 months
or both. Subsequent offences: Min., $50. Max., $300 or 4
months or both.

5. Falsely Using Words “ Pure” or “Genuine ” on Goods.—
Statute: Adulteration Act, R. 8. C. 1906, ch. 133, sec. 38.
Offence: Any person marking goods falsely with words “ pure ”
or “genuine ” unless same are pure within the meaning of the
Adulteration Act. Prosecution: In Court of competent jurisdie-
tion. Penalty: $100.

6. Selling Adulterated Vinegar or Paris Green.—Statute:
Adulteration Act, R. S. C. 1906, ch. 133, sec. 39. Offence: Any
person, selling, offering for sale, or exposing for sale, vinegar or
paris green not in accordance with the Adulteration Act. Prose-
cution: In Court of competent jurisdiction. Penalty: $100.

T. Lowering Fertilizing Value of Agricultural Fertilizer—
See AoricurTural FERTILIZER, 3.

8. Commercial Feeding Stuffs.—See Live Stock, 3.

9. Cheese.—See DaIriEs AND CREAMERIES, 3.

Adultery—

1. Conspiring to Commit Adultery.—Statute: Criminal
Code, sec. 218. Offence: Any person conspiring with any other
person, by false pretences, or false representations, or other
frandulent means to induce any woman to commit adultery
or fornication. Prosecution: On indictment. Fenalty: 2 years.

Advertisements—

1. False Advertisements to Promote Sales.—Statute: Crimi-
nal Code, sec. 406 (a). Offence: Any person knowingly publish-
ing, or causing to be published, any advertisement for either
directly or indirectly promoting the sale or disposal of any real or
personal, movable or immovable, property or any interest
therein, containing any false statement or false representation
which is of a character likely to or is intended to enhance the
price or value of such property or any interest therein, or to pro-
mote the sale or disposal thereof. Prosecution: On summary
conviction, Penalty: $200 fine or 6 months or both.

2. Advertising Betting Information.—See BerTING 7, 8.

3. Advertising Counterfeit Coin.—See COUNTERFEITING, 30,
31.
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Afidavits—

1. Making False Affidavits Within Province—See Per-
JURY, 2.

2. Making False Affidavits Outside Province—See PEr-
JURY, 3.

Affrays—

1. Taking Part in an Affray—Statute: Criminal Code, sec.
100 (2). Offence: Any person taking part in an affray. Pro-
secution: On indictment. Penalty: 1 year with hard labour.

Agriculture—

1. Unlawful Sale of Agricultural Fertilizer—Statute: Fer-
tilizers Act, 1916, ch. 16, sec. 15. Offence: Any person, being a
manufacturer, or agent, or purchaser for re-sale, selling, offering
for sale, or exposing for sale, any fertilizer in respect of which the
provisions of the Fertilizers Act, 1909, have not been complied
with; or, selling, offering, or exposing for sale, any fertilizer
which does not contain the percentage of constituents mentioned
in the manufacturer’s certificate accompanying such fertilizer.
Prosecution: Tu Court of competent jurisdiction.. Penalties:
1st offence, $70, 2nd offence and subsequent offences, $100 and
in default of payment 30 days imprisonment. Note :—There is
an allowance for deficiency of one half of one per cent. of the
ammonia, or its equivalent, in nitrogen or nitric acid, or of the
phosphoric acid, or the potash claimed to be contained in the
fertilizer.

2. Forgery and Ultering Certificate of Registration, Analysis,
or Number under Fertilizers Act.—Statute: The Fertilizers Act,
1909, ch. 16, sec. 16. Offence: Any person forging, uttering or
using, knowing it to be forged, any manufacturer’s certificate,
registration number or certificate of analysis, required under the
Fertilizers’ Act, 1909, Prosecution: On indictment. Penalty:
2 years.

3. Unlawful Use of Certificate, Registration Number, or
Unlawful Sale of Unregistered Fertilizer, or Lowering Value of
Fertilizer.—Statute: The Fertilizer Act, 1909, ch. 16, sec. 17.
Offence: Any person wilfully applying to any fertilizer, a certifi-
cate or tag, or registration number, given in relation to any other
package or lot of fertilizer; or, selling any unregistered fer-
tilizer ; or, lowering the fertilizing value of a registered fertilizer,
by mixing any other substance therewith after being placed upon
the market. Prosecution: On summary conviction.  Penalty:
$500, and in default of payment 12 months’ imprisonment.
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4. Giving a False Certificate with Agricultural Fertilizer.—
Statute: The Fertilizers Act, 1909, ch. 16, sec. 18. Offence:
Any person giving a false certificate in writing with respect to a
fertilizer sold by him as principal or agent. Prosecution: On
summary conviction. Penally: $500 and in default of payment
12 months’ imprisonment,

b. Purchasing Crops from Indians Without Authority.—See
INpIANS, 11.

6. Purchasing Live Stock from Indians Without Authority.
—See INDIANS, 1.

Agricultural Fertilizer—

1. Violating the Agricultural Fertilizers Act, 1909.%—
Statute: The Fertilizers Act, 1909, ch, 16, sec. 15, as amended
1919, ch. 20, sec. 3. Offence: Any manufacturer or agent, and
any purchaser buying and re-selling under section 14, violating
any of the provisions of the Fertilizers Act, 1909, or of any
regulation made thereunder (sec. 15). Prosecution: 1st offence,
$50, and for each subsequent offence, $100, and in default of pay-
ment 30 days’ imprisonment (sec. 15).  Special Provisions: A
deficiency of half of one per cent. of the nitrogen, or of the
phosphoric acid, or of the potash stated to be contained in the
fertilizer is not to be considered as evidence of fraudulent intent
if the total value of the fertilizer in fertilizing materials is sub-
stantially equivalent to the guaranteed analysis made by the
manufacturer or agent (sec. 15).

Air Traffic—

1. Violating Air Board Regulations Governing Traffic, &c.—
Statute: The Air Board Act, 1919, ch. 11, sec. 4(2)). Offence:
Any person violating the provisions of any regulation made
under the authority of section 4 of the Air Board Act, 1919, (sec.
4 (2)). Prosecution: On summary conviction (sec. 4 (2)).
Penalty: $1,000 or 6 months or both (sec. 4 (2)).

* AGRIOULTURAL FERTILIZER—Provisions.—The Fertilizers Act, 1000,
ch. 16, as amended 1919, ch. 20, contains several mandatory provisions.
These include :—1, Every manufacturer or agent, before selling or offer-
ing for sale, either himself or by another person in Canada, any fertilizer,
must either mark upon each package of fertilizer the particulars contained
in section 2A of the Act, or attach a label to each such package contain-
ing such {mrﬂiﬂllnn. or when the fertilizer is sold in bulk shall set out
such particulars on the invoice (see. 2A). 2. The name of foreign mann-
facturer's agent or representative in Canada must be filed with the Minis-
ter (sec. 4). 3. Notice of change of formula must be given and applica-
tion made for a new number (sec. 8). 4. No manufacturer or agent shall
sell or offer for sale in Canada any fertilizer, unless he has nhtnin_ed a
license under the Fertilizers' Aet, 1000 (sec. 9 (1). [The Fertilicers’
Act, 1009, as amended 1919, ch. 20.)




CRIMES AND OFFENCES, 271

Alien Enemies—

1. Inciting or Assisting Alien Enemy to Leave Canada.—
Statute: Criminal Code, sec. 75 (a). Offence: Any person incit-
ing or assisting any subject of any foreign state or country at
war with His Majesty, to leave Canada, without the consent of
the Crown, unless the person accused can prove that assistance
to the enemy was not intended, and provided that such inciting
or assisting do not amount to treason. Proseculion: On indict-
ment. Penalty: 2 Years.

Animals—

1. Killing, Poisoning or Injuring Any Dog, Bird, Beas! or
Other Animal, not Being Cattle.—Statute: Criminal Code, sec.
537. Offence; Any person wilfully killing, maiming, wounding,
poisoning or injuring any dog, bird, beast, or other animal, not
being cattle, but being either the subject of larceny at common
law, or being ordinarily kept in a state of confinement, or kept
for any lawful purpose. Prosecution: 1st offence on summary
conviction. 2nd offence, indictable. Penalties: 1st offence fine
not exceeding $100 over and above the amount of injury done or
3 months with or without hard labour. 2nd offence, fine or im-
prisonment in discretion of Court.

2. Ill-treating, Ill-using, Baiting or Bull-fighting.—See
Crenery 1o ANIMALS, 3.

3. Neglecting to Feed Caltle During Transportation by Rail
or Vessel—See CRUELTY TO ANIMALS 5.

4. Neglecting to Comply with Law Respecting Notification
and  Quarantine of Diseased Animals,—See CoNTAGIOUS
Disgases, 1-12,

b. Contagious Diseases of Animals—See CoNTAGIOUS
Diseases, 1-12.

6. Cruelty to Animals.—See CRUELTY T0 ANIMALS, 1-3.

Arson—

1. Arson.—Statuté: Criminal Code, sec. 511, Offence: Any
person wilfully setting fire to any building or structure whether
such building or structure is completed or not, or to any stack
of vegetable produce, or of mineral or vegetable fuel, or to any
mine or well of oil, or other combustible substance, or to any
ship or vessel, whether completed or not, or to any timber or
materials placed in any ship yard for building or repairing or
fitting out any ship, or to any of His Majesty’s stores or muni-
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tion of war. Prosecution: On indictment. Penalty: Life im-
prisonment.

2. Attempted Arson—Statute: Criminal Code, sec. 512.
Offence: Any person wilfully attempting to set fire to anything
mentioned in section 511 of the Criminal Code, or who wilfully
sets fire to any substance so situated that he knows that anything
mentioned in said section 511, is likely to catch fire therefrom.
Prosecution: On indictment. Penalty: 14 years.

3. Setting Fire to Things not Mentioned in Section 511 of
Criminal Code, and not Amounting to Arson.—See FIrgs,

4. Threats to Burn.—See THREATS.

Ashes—

1. Inspection of Pot and Pearl Ashes.—See INSPECTION AND
SALE, 26-29.

2. Dumping Ashes in Fishing Grounds.—See FisH AND
Fisuina, 16.

Assault—

1. Common Assault—Statule: Criminal Code, sec. 291.
Offence: Any person committing a common assault. Prosecu~
tion: On indictment, or on summary conviction, one Justice of
the Peace. Penalties: On indictment, 1 year or $100. On sum-
mary conviction, $20 and costs or 2 months with or without hard
labour.

2. Assault with Intent to Rob.—Statute: Criminal Code,
sec. 448. Offence: Any person assaulting another with intent to
rob him. Prosecution: On indictment. Penalty: 3 years.

3. Assault on a Peace Officer—Summary Trial Under Sec.
778 (e). —Statute: Criminal Code, sec. 773 (e). Offence: Any
person assaulting or obstructing any public or peace officer en-
gaged in the execution of his duty or any person acting in aid of
such officer. Prosecution: On summary trial under see. 773 (e)
before two Justices of the Peace, police magistrate, ete. Penalty:
Fine not exceeding, with costs, $200 or imprisonment not exceed-
ing 6 months, or both.

4. Indecent Assault—Summary Trial Under Sec. 778 (d).
—~Statute: Criminal Code sec. 773 (d). Offence: Any person
committing : 1, An indecent assault on a male person whose age
does not, in the opinion of the magistrate, exceed 14 years, when
such assault is of a nature which cannot, in the opinion of the
magistrate, be sufficiently punished by a summary conviction
before him under any part of the Criminal Code; 2, an indecent
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assault on a female, not amounting in the magistrate’s opinion,
to an assault with intent to commit rape. Prosecution: On sum-
mary trial before two Justices of the Peace, police magistrate,
ete. Penalty: Fine not exceeding, with costs, $200, or imprison-
ment not exceeding 6 months or both.

5. Indecent Assault on a Female.—Statute: Criminal Code,
sec. 292 (a). Offence: Any person indecently assaulting any
female. Prosecution: On indictment.  Penalty: 2 years and
whipping.

6. Indecent Assault on Female by Fraud.—Statute: Criminal
Code, sec. 292 (b). Offence: Any person doing anything to any
female by her consent, which but for such consent would be an
indecent assault if such consent is obtained by false and fraudu-
lent representation as to the nature and quality of the act.
Prosecution: On indictment. Penalty: 2 years and whipping.

7. Indecent Assault on Male Person.—Statute: Criminal
Code, sec. 293. Offence: Any person assaulting any person with
intent to commit sodomy, or, who, being a male, indecently as-
saults any other male person. Prosecution: On indictment.
Penalty: 10 years and whipping.

8. Assault Occasioning Actual Bodily Harm.—Statute:
Criminal Code, sec. 295. Offence: Any person committing an
assault which occasions actual bodily harm. Prosecution: On
indictment. Penalty: 3 years.

9. Assault Occasioning Actual Bodily Harm to Wife or
Other Female.—See BopiLy HarwM, 2.

10. Inflicting Grievous Bodily Harm With or Without
Weapon.—See BobiLy Harm, 5.

11. Wounding or Causing Grievous Bodily Harm.—See
BopiLy Harwm, 4.

12. Assault with Intent.—Statute: Criminal Code, sec.
296 (a). Offence: Any person assaulting another with intent to
commit an indictable offence.  Prosecution: On indictment.
Penalty: 2 years.

13. Assault on Public or Peace Officer—=Statute: Criminal
Code, sec. 296 (b). Offence: Any person assaulting any public
or peace officer engaged in the execution of his duty, or any per-
son acting in aid of such officer. Prosecution: On indictment.
Penalty: 2 years.

14, Assault With Intent to Resist Arrest.—Statute: Criminal
Code, sec. 296 (¢). Offence: Any person assaulting another with

JrM—18
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ntent to resist or prevent the lawful apprehension or detainer of
himself or of any other person for any offence. Prosecution: On
indictment. Penalty: 2 years.

15, Assault on Sheriff’s Bailiff and Others Executing Process,
or Making Distress—Statute: Criminal Code, sec. 296 (d).
Offence: Any person, assaulting a person in the lawful execution
of any process against any lands, or goods, or in making any law-
ful distress or seizure, or with intent to rescue any goods taken
under such process, distress or seizure. Prosecution: On indiet-
ment. Penalty: 2 years,

16. Assault During Election Day.-—Statute: Criminal Code,
sec. 296 (e). Offence: Any person, on any day whereon any
poll for an election, parliamentary or municipal, is being pro-
ceeded with, within the distance of two miles from the place
where such poll is taken, or held, assaults or beats any person.
Prosecution: On indictment. Penalty: 2 years.

17. Assault on Wife or Other Female.—Statute: Criminal
Code, sec. 292 (¢). Offence: Any person, assaulting and beating
his wife, or any other female, and thereby occasions her actual
bodily harm. Prosecution: On indictment. Penalty: 2 years
and whipping.

18. Assaulting Master or Mate Aboard Ship.—Sec SHIPPING,
62, 81.

19. Assaults on the King.—See TREASON, 7.

Attempts—

1. Attempt to Commit Certain Indictable Offences.—
Statutes: Criminal Code, sec. 570. Offence: Any person attempt-
ing in any case not specially provided for, to commit any indict-
able offence the punishment for which is imprisonment for life,
or 14 years, or for any term longer than 14 years. Prosecution:
On indictment. Penalty: 7 years.

2. Attempting to Commit Certain other Indictable Offences.
—Statute: Criminal Code, sec. 571. Offence: Any person at-
tempting to commit any indictable offence for committing which
the longest term to which the offender can be sentenced is less
than 14 years, and no express provision is made by law, for the
punishment of such attempt. Prosecution: On indictment.
Penalty: Tmprisonment for a term equal to one half of the
longest term to which a person committing the indictable offence
attempted to be committed, may be sentenced.

8. Attempting to Commit Offences Under Statutes—Statufe:
Criminal Code, sec. 572. Offence: Any person attempting to
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commit any offence under any Statute, for the time being in force
and not inconsistent with the Criminal Code, or inciting, or at-
tempting to incite any person to commit any such offence, and
for the punishment of which no express provision is made by
such Statute. Prosecution: On indictment. Penalty: 1 year.

4. Attempt to Procure Abortion.—See ABORTION 1.

5. Attempt to Procure Person’s Own Miscarriage—See
ABORTION 2.

6. Attempt to Commit Arson.—See ArsoN 2.

7. Attempt to Procure. Girl or Woman for Carnal Knowledge
Purposes.—See ProcuriNG 1, 2, 3, 5.

8. Attempt to Commit Suicide.—See SuICIDE 1.

9. Attempt to Commit Theft.—See THEFT 2.

Automatic Vending Machines—
1. Unlawfully Supplying Cigarettes or Tobacco to Minors.—
See Toracco 3.

B.
Bankruptey—*

1. Debtor Failing to Attend Bankruptcy Ezamination.—
Statute: Bankruptcy Act, 1919, ch. 36, sec. 56 (2). Offence:
Debtor or any person liable to be examined under sec. 56 of the
Bankruptey Act, 1919, refusing or neglecting to attend after
being served with appointment or summons, or refusing to
answer questions or produce books, or papers at hearing. Prose-
cution: Arrest on bench warrant. Penalty: Committal for con-
tempt for term not exceeding 12 months.

2. Fraud in Connection with Bankruptcy Proceedings, or
Receiving Order Under Bankruptcy Act, 1919.—Statute: Bank-
ruptey Act, 1919, ch. 36, sec. 89. Offence: Any person who has
been adjudged bankrupt or in respect of whose estate a receiving
order has been made, or who has made an authorized assignment
under the Bankruptey Act, 1919, committing any fraud or mak-
ing any false statement as set out in paragraphs (a) to (r) of
sec. 89. Prosecution: On indictment. Penalty: $1,000 or two
vears, or both. Special Provisions: Bankruptey Court can com-
mit accused for trial.

3. Undischarged Bankrupt Obtaining Credit or Using De-
ceptive Name.—Statute: The Bankruptcy Act, 1919, ch. 36,

* The Bankruptey Act (c. 36), 1919, comes into force on proclama-

tion only, and until this Act is proclaimed, the offences above set out
will not be in force eoither. [See section 98 Bankruptey Act (c. 36),
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sec. 90. Ofence: Any undischarged bankrupt or an undie-
charged authorized assignor obtainiug credit of $30 or upwards,
without informing persons that he is an undischarged bankrupt
or an undischarged authorized assignor, or engages in any trade
or business under a name other than that under which he was
adjudicated bankrupt. Prosecution: On indictment. Penally:
$500 and 1 year or both. Special Provisions: Bankruptey Court
can commit accused for trial (sec. 95).

4. Bankrupt Failing to Keep Proper Books.—Statute: The
Bankruptey Act, 1919, ch. 36, sec. 91. Offence: Bankrupt fail-
ing to keep proper books of account as required by Bankruptcy
Act, 1919.  Prosecution: On indictment. Penalty: $1,000 and
one year’s imprisonment.  Special Provisions: Bankruptcy
Court can commit accused for trial (sec. 95).

5. Credifor Making False Claim in Bankruptey Proceedings.
—R8tatute: The Bankruptcy Act, 1919, ch. 36, sec. 92. Offence:
Creditor or any person claiming to be a creditor in any bank-
ruptey proceedings, ete., wilfully and with intent to defraud,
making any false claim, or any proof, declaration or statement
of account which is untrue in any material particular. Prosecu-
tion: On indictment. Penalty: 1 year’s imprisonment without
hard labour. Special Provisions: The Bankruptcy Court can
commit the accused for trial, (sec. 95).

6. Trustee Acting Without Bond, or not Complying With the
Bankruptey Act—Statute: The Bankruptcy Act, 1919, ch. 36,
sec. 96. Offence: Trustee acting without bond, or not complying
with provisions of Act, or, not being a trustee duly authorized,
pretends to be a trustee. Prosecution: On indictment. Penalty:
$1,000, or two years’ imprisonment or both.

7. Maliciously Carrying on Proceedings in Bankruptcy
Against a Person who has Committed no Act of Bankruptey.—
Statute: The Bankruptcy Act, 1919, ch, 36, sec. 97.  Offence:
Any person maliciously instituting or carrying on against any
person, who has not done or suffered any act of bankruptcy, any
proceedings in bankruptey under the Bankruptcy Act, 1919.
Prosecution: On indictment. Penalty: $1,000 or 2 years’ im-
prisonment or both.

Banks—

1. Provisional Directors Paying out Ezpenses of Orgamiza--
tion Prior to Granting of Treasury Board Certificate—Statute:
Bank: Act, 1913, ch. 9, sec. 131A.  Offence: The provisional
directors, or director, authorizing, or being a party to the pay-
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ment of, or receiving out of the moneys paid in by subscribers, or
interest thereon, any sum for commission, salary or charges for
services, in connection with organization, prior to the granting
of the Treasury Board Certificate permitting the bank to com-
mence business. Prosecution: In Court of competent jurisdic-
tion. Penalty: Fine of $1,000, or 5 years’ imprisonment, or both.

2. Provisional Directors Paying Out Expenses of Incorpora-
tion or Organization Which have not been Submitied to Treasury
Board.—Statute; Bank Act, 1913, ch. 9, sec. 131A.  Offence:
Director authorizing payment, or general manager, or officer
paying incorporation or organization expenses of bank, other
than those submitted to Treasury Board. Penalty: Fine not
exceeding $1,000, or 5 years or both,

3. Bribery and Corruption.—Statute: Bank Act, 1913, ch.
9, sec. 131B.  Offences: 1, Bank officers, obtaining gifts or
showing favours; 2, persons offering gifts or showing favours to
bank officials. Prosecution: On indictment and on summary
conviction. Penalties: On indictment, 2 years or $2,5600, or
both. On summary conviction, 6 months with or without hard
labour, or $100 or both.

4. Transacting Business or Issuing Notes Before Obtaining
T'reasury Certificate—Statute: Bank Act, 1913, ch. 9, sec. 132,
Offence: A director, or provisional director, of any bank, and
every other person, issuing or authorizing the issue of any note
of such bank, or transacting or authorizing business in connec-
tion with bank before obtaining certificate of treasury board, to
commence business, Prosecution: In Court of competent juris-
diction. Penalty: Under sec. 157, fine of $1,000, or 5 years or
both.

5. Sale and Transfer of Bank Shares in Violation of the
Bank Act—Statute: Bank Act, 1913, ch. 9, sec. 133, Offence:
Any person, whether prineipal, broker, or agent, wilfully selling
or transferring or attempting to sell or transfer, bank shares
by false numbers, or bank shares of which such person is not
registered owner at the time of sale, or bank shares without
obtaining consent of registered owner. Prosecution: In Court of
competent jurisdiction. Penalty: Under sec. 157, fine of $1,000
or 5 years or both.

6. Bank Violating Provisions of Bank Act, Respecting Cash
Reserve—Statute: Bank Acf, 1913, ch. 9, sec. 134. Offence:
Any bank holding Dominion notes less than 40% of the cash
reserves, which such bank has in Canada. Prosecution: In Court
of competent jurisdiction. Penalty: $500.
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7. Bank Circulating Notes in Excess of Amount Allowed by
Bank Act—Statute: Bank Act, 1913, ch. 9, sec. 135. Offence:
Bank having a total amount of the notes of the bank in circula-
tion at any time exceeding that authorized by the Bank Act.
Prosecution: In Court of competent jurisdiction.  Penalty:
Where excess is not over $1,000,—penalty equal to excess.
Where excess is over $1,000, but not over $20,000,—a penalty of
$1,000; where excess is over $20,000 and not over $100,000,—a
penalty of $10,000. Where excess is over $100,000, and not over
$200,000, penalty $50,000; and where excess is over $200,000 a
penalty of $100,000.

8. Persons, Other than Banks, Issuing Notes for Circulation
as Money—Statute: Bank Act, 1913, ch. 9, sec. 136. Offence:
Any person (except a bank to which the Bank Act applies),
issuing, or re-issuing, making, drawing, or endorsing any bill,
bond, note, cheque, or other instrument intended to circulate as
money, or to be used as a substitute for money for any amount
whatsoever.  Prosecution: Court of competent jurisdiction.
Penalty: $400 and costs, one-half to person suing, other half to
Dominion Government

9. Persons Defacing Bank Notes.—Statute: Bank Act, 1913,
ch. 9, sec. 137 (1). Offence: Any person mutilating, cutting,
tearing, or perforating with holes, any Dominion or bank note
whether by writing, printing, drawing or stamping thereon or
by attaching or fixing thereto anything in the nature or form
of an advertisement. Prosecution: On summary conviction.
Penalty: $20.

10. Issuing Notes not Disinfected or Sterilized.—Statute:
Bank Aet, 1913, ch. 9, sec. 137 (2). Offence: Any officer, clerk or
servant of bank, re-issuing to the public any bank notes, or
Dominion notes, which have not heen disinfected and sterilized
in accordance with the regulations made by the Treasury Board,
under the Bank Aect.  Prosecution: On summary conviction.
Penalty: $20 ; penalty in case of bank, $50.

11. Issuing Notes During Suspension.—~Statute: Bank Act,
1913, ch. 9, sec. 138. Offences: 1, Any president, vice-president,
director, general manager, manager clerk or other officer of bank,
issuing notes during period of suspension or without authority of
Treasury Board; 2, any person accepting such notes. Prosecu-
tion: On indictment. Penalty: 7 years, or $2,000 or both.

12. Banlk Officers Pledging Notes—Statute: Bank Act, 1913,
ch. 9, sec. 139. Offence: 1, The president, vice-president, director,
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general manager, manager, clerk or other officer of the bank,
pledging, assigning or hypothecating or authorizing, or is con-
cerned in the pledging, assigning or hypothecating of the notes of
the bank ; 2, every person accepting, receiving or taking or autho-
rizing or being concerned in the acceptance or receipt or taking of
such notes as a pledge, assignment or hypothecation. Prosecu-
tion: In Court of competent jurisdiction, Penalty: Min., 8400
Max., $2,000, or 2 years or both.

13. Bank Officials Issuing Notes Fraudulently—ﬂtatuto:
Bank Act, 1913, ch. 9, sec. 140. Offences: 1, The president,
vice-president, director, general manager, manager, clerk or
other officer of a bank, with intent to defraud, issuing or deliver-
ing or authorizing, or is concerned in the issue, or delivery of
notes, of the bank, intended for circulation, and not then in
circulation; 2, any person knowingly accepting such notes.
Prosecution: On indictment. Penally: $2,000 or 7 years or
both.

14. Bank Acquiring Warehouse Receipts, Bills of Lading, &c.,
Except as Authorized by Bank Act—Statute: Bank Act, 1913,
ch. 9, sec. 141. Offence: Any bank acquiring warehouse receipt,
or bills of lading, except under the circumstances set out in sec-
tion 141 of the Bank Act. Prosecution: Court of competent
jurisdiction, Penalty: $500.

15. Bank Selling Goods Covered by Warehouse Receipt,
except as Authorized by Bank Act.—Statute: Bank Act, 1913,
ch. 9, sec. 142. Offence: Bank selling goods, wares, merchandise,
covered by warehouse receipt, bill of lading, ete., without com-
plying with the provisions of the Bank Act. Prosecution: In
Court of competent jurisdiction. Penalty: $500.

16. False Statements in Securities Given on Grain, Manu-
factures, or Products—Statute: Bank Act, 1913, ch. 9, sec.
143. Offence: Any person making false statements in the
security given to a bank upon products, manufactures or grain.
Prosecution: On indictment. Penalty: 2 years.

17. Fraudulently Disposing of Goods on Which Security has
been given to a Bank.—Statute: Bank Act, 1913, ch. 9, sec.
144. Offence: Any person wilfully disposing of, or withholding
goods covered by security given to bank, upon goods, wares and
merchandise covered by warehouse receipt or bill of lading.
Prosecution: On indictment. Penalty: 2 years.

18. Bank Neglecting to Sell Shares under Privileged Lien.
—Statufe: Bank Act, 1913, ch. 9, sec. 145. Offences: 1, Any
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bank neglecting to sell within 12 months after the debt or
liability has accrued ; 2, bank not giving notice thereof to holder
as required by sec. 145 of the Bank Act. Prosecution: In Court
of competent jurisdiction. Penalty: $500.

19. Bank Carrying on Business Prohibited by Bank Act.—
Statute: Bank Act, 1913, ch. 9, sec. 146. Offence: Any bank
carrying on trade or business, or lending money on bank stock,
or lending money on land, goods, wares or merchandise, except
as authorized by the Bank Aet. Prosecution: In Court of com-
petent jurisdiction. Penalty: $500,

20. Bank Officials Assigning or Hypothecating Notes of Bank
on Behalf of the Bank.—Statute: Bank Act, 1913, ch. 9, sec.
146A. Offence: Any director, officer, clerk or servant of bank,
pledging, assigning or hypothecating notes of bank on behalf of
the bank.  Prosecution: 1In Court of competent jurisdiction.
Penalty: Under sec. 157, $1,000, or 5 years or both.

21. Bank Paying Liabilities After Suspension.—Statute:
Bank Act, 1913, ch. 9, sec. 146B. Offence: Any director,
officer, clerk or servant of the bank, having knowledge of suspen-
sion of the bank, paying, or causing to be paid, to any person any
debt or liability of the Bank without the consent of the curator, or
liquidator. ~Prosecution: In Court of competent jurisdiction.
Penalty: Under sec. 157, $1,000, or 5 years or both.

22. Bank, Failing to make Monthly Returns—Statute:
Bank Act, 1913, ch. 9, sec. 147, Offence: Any bank neglecting
to make and send to the Minister, within the first 20 days of any
month, the monthly return required by the Bank Act. Prosecu-
tion: In Court of competent jurisdiction. Penalty: $50 a day
during neglect.

23. Banks Failing to Make Returns of Additional Issue of
Notes.—Statute: Bank Act, 1913, ch. 9, sec. 147TA.  Offence:
Any bank neglecting to make and send to the Minister, within
the first 30 days after the last day of the month in which any
amount of its notes in excess of the amount of the unimpaired
paid-up capital of the bank has been issued, or is outstanding,
the return required by the Bank Aet. Prosecution: In Court of
competent jurisdiction. Penalty: $50 a day during neglect.

24. Banks Failing to Make Return of Value of Property
Held by Bank under section 79 of the Bank Act.—Statute:
Bank Act, 1913, ch. 9, sec. 14YB. Offence: Any bank neglect-
ing to make and send to the Minister, during the month of Janu-
ary in each year, a return showing in detail, the fair market
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value of its real and immovable property held under sec. 79 of
the Bank Act. Prosecution: In Court of competent jurisdiction.
Penally: $50 a day during neglect.

25. Bank Failing to Make Quarterly Returns.—Statute:
Bank Act, 1913, ch. 9, sec. 147C. Offence: Any bank neglect-
ing to make and send to the Minister a quarterly return as of thg
last juridical day of the months of March, June, September and
December, in each year, giving the particulars prescribed by the
Treasury Board regulations under the Bank Act. Prosecution:
In Court of competent jurisdiction. Penalty: $50 a day during
neglect.

26. Bank Failing to Make Special Returns on Demand.—
Statute: Bank Act, 1913, ch. 9, sec. 148. Offence: Any bank
neglecting to make and send to the Minister within 30 days
from the date of demand, any special return required by the
Minister.  Prosecution: In Court of competent jurisdiction.
Penalty: $500 a day during neglect.

27. Banics Failing to make Annual Draft and Bill Keturns.—
Statute: Bank Act, 1913, ch. 9, sec. 149. Offence: Any bank
neglecting to transmit or deliver to the Minister within 20 days
after the close of any calendar year, a return under the Bank
Act, of all certified cheques, drafts, bills of exchange, issued by
bank and remaining unpaid, for more than 5 years prior to the
date of return. Prosecution: In Court of competent jurisdiction.
Penalty: $50 a day during neglect.

28. Bank Failing to make Annual Return of Shares and
Shareholders.—Statute: Bank Act, 1913, ch. 9, sec. 150. Offence:
Any bank neglecting to transmit or deliver to the Minister
within 20 days after the close of the calendar year, a certified list
of shares and shareholders. Prosecution: In Court of competent
jurisdiction. Penalty: $50 a day during neglect.

29. Bank Failing to Make Annual Return of Dividends,
Balances, Drafts, Bills, etc—Statute: Bank Act, 1913, ch. 9,
sec. 151, Offence: Any bank neglecting to transmit or deliver to
the Minister within 20 days after the close of any calendar
year a return of all dividends which have remained unpaid for
5 years, and all balances, dormant for 5 years, and drafts and
bills issued by the bank and remaining unpaid for more than 5
years.  Prosecution: In Court of competent jurisdiction
Penalty: $50 a day during neglect.

30. False Statements by Bank Officials in Accounts and
Returns.—Statute: Bank Act, 1913, ch. 9, sec. 153A. Offence:
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President, vice-president, director, auditor, general manager, or
other officer of the bank or trustee who negligently prepares,
signs, approves, or concurs in any account, statement, return,
report or document respecting the affairs of the bank, containing
any false or deceptive statement. Prosecution: On indictment.
Penalty: 3 years unless greater punishment allowed by law.

31. False Statements in Reports or Accounts of Bank In-
tended to Mislead or Deceive.—Statute: Bank Act, 1913, ch. 9,
sec. 153 (1). Offence: Bank making any wilfully false or de-
ceptive statement in any account, statement, return, report or
other document respecting affairs of the bank, or using any false
or deceptive statement in any account, statement, return, report
or other documents respecting affairs of bank, with intent to
deceive or mislead any person. Prosecution: On indictment,
Penalty: 5 years unless greater punishment provided by law.

32. Director Refusing to make Calls on Suspension of Bank.
—~Statute: Bank Act, 1913, ch. 9, sec. 154. Offence: A director
of any bank retusing to make or enforce or to concur in making
or enforcing any call on shareholders of bank to an amount
deemed necessary to pay all the debts and liabilities of the bank,
and failing to take proceedings for winding up on suspension of
the bank. Prosecution: On indictment. Penalty: 2 years and
personal liability for default.

33. Bank Officials Giving Undue Preference to a Creditor.—
Statute: Bank Act, 1913, ch. 9, sec. 155. Offence: The presi-
dent, vice-president, director, general manager, manager, or other
officer of bank, wilfully giving or concurring in giving to any
creditor of the bank any fraudulent, undue or unfair preference
over other creditors by giving security to such creditors, or by
changing the nature of his claim, or otherwise howsoever. Pro
secution: On indictment. [ c¢nalty: 2 years and personal i
lity in damages.

34. Unauthorized Use of Words “ Bank,” “ Banking Co.”"—
Statute: Bank Act, 1913, ch. 9, sec. 156 (1). Offence: Any per-
son using the word “bank,” or the words “savings bank,”
“banking company,” “banking house,” “banking association,”
or “ banking institution,” or any word or words of import equiva-
lent thereto in any foreign language in a sign, or in any adver-
tisement or in a title to represent or describe his business or any
part of his business without being authorized so to do by the
Bank Act, or by some other Act in force in that behalf. Prosecu-
tion: In Court of competent jurisdiction. Penalty: Under sec.
157, $1,000 fine or 5 years or both.
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35. Unauthorized Use of Words “ Banker.”—Statute: Bank
Act, 1913, ch. 9, sec. 156 (2). Offence: Any person using in a
sign or advertisement, or title to represent or describe his busi-
ness words in a foreign language of impcrt .equivalent to the
words “ private banker,” without being authorized to do so by the
Bank Act or by some other Act in force in that behalf. Prosecu-
tion: In Court of competent jurisdiction. Penalty: Under sec.
157, Fine of $1,000, or 5 years or both.

36. Theft by Bank Clerks and Cashiers.—See THEFT, 11.

37. Person Signing Receipt for Money Paid by Bank without
War Stamp being Aflized—See WAR 16.

38. Bank Issuing or Paying Cheque without War Stamp
being Affized—See War 17.

39. Bank Omitting to Cancel Stamp on Cheque.—See WAR,
18.

40. Bank Taking Receipt without Affizing War Stamp.—=See
Wag 19.

41. Liquidator Failing to Bank Estate Money Regularly.—
See WiNpING-UP 3.

Bank Notes—

1. Purchasing, Receiving or Possessing Forged Bank Notes.
Statute: Criminal Code, sec. 550. Offence: Any person with-
out lawful authority or excuse, the proof whereof shall lie on
him, purchasing or receiving from any person, or having in his
custody or possession, any forged bank note, or forged blank bank
note, whether complete or not, knowing it to be forged. Prosecu-
tion: On indictment. Penalty: 14 years.

2. Printing Circulars in the Likeness of Bank Notes—
Statute: Criminal Code, sec. 551. Offence: Any.person design-
ing, engraving, printing, or in any manner making, executing,
uttering, issuing, distributing, circulating, or using any business
or professional card, notice, placard, circular, handbill, or adver-
tisement, in the likeness or similitude of any bank note or any
obligation, or security of any government or any bank. Prosecu-
tion: On summary conviction before two Justices of the Peace.
Penalty: $100 fine or 3 months or both.

3. Defacing Bank Notes—See BANKs 9.

4, Issuing Bank Notes not Dininfected or without being
Sterilized.—See Baxks 10.

5. Banks Issuing Notes During Suspension.—See BANKs 11.

6. Bank Officials Pledging Notes—See BANKs 12, 20.
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7. Bank Officials Issuing Notes Fraudulently.—See BANxs
13.

8. Persons, other than Bank, Issuing and Circulating Bank
Notes as Money.—See BANKs 8.

9. Banks Issuing Bank Notes before Receiving Treasury
Board Certificate.—See BANKS 4.

10. Banks Circulating Notes in Ezcess of Amount Authorized
by Bank Act.—See BANKS 7.

11. Bank Officials Hypothecating Notes of Bank on its Be-
half.—See BANKs 20,

12. Bank Failing to make Return of Additional Issue of
Bank Notes.—See BANKs 23,

Bawdy Houses—

1. Being Inmate of a Disorderly House, Known as a Common
Bawdy House.—Statute: Criminal Code, sec. 229A. Offence:
Any person being found an inmate of any common bawdy house.
Prosecution: On indictment under sec. 229A, or on summary
trial before two Justices of the Peace, under sec. 773 (f).
Penalty: On indictment :—Fine, $100 and costs, and in default
of payment, imprisonment not exceeding 2 months, or, imprison-
ment in first instance not exceeding 12 months, and of third and
subsequent offences to imprisonment in first instance; min., 3
months, max., 2 years. On summary trial under sec. 773 (f) :—
$200 fine or 6 months or both.

2. Enticing Woman or Girl Into Common Bawdy House.—
Statute: Criminal Code, sec. 216 (b). Offence: Any person
inveigling or enticing any woman or girl, not being a common
prostitute or of known immoral character, to a common bawdy
house, or house of assignation, for the purpose of illi~it inter-
course or prostitution. Prosecution: On indictment. Penalty:
1st offence, 5 years; 2nd or subsequent offence, whipping in
addition.

3. Concealing Woman in Bawdy House—Statute: Criminal
Code, sec. 16 (¢). Offence: Any person knowingly concealing
any woman or girl in any common bawdy house, or house of
assignation.  Prosecution: On indictment. Penalty: 1st
offence, 5 years; 2nd and subsequent offences, whipping in addi-
tion. ;

2. Taking Female Immigrant to Common Bawdy House.—
Statute: Criminal Code, sec. 216 (f). Offence: Any person on
the arrival of any woman or girl in Canada, directs or causes her
to be directed, takes or causes her to be taken, to any common
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bawdy house, or house of assignation. Prosecution: On indict-
ment. Penalty: 1st offence, 5 years; 2nd and subsequent
offences, whipping in addition.

5. Keeping a Common Bawdy House—Statute: Criminal
Code, sec. 228. Offence: Any person keeping any disorderly
house, that is to say, a bawdy house, as defined by Criminal Code.
Prosecution: On indictment under section 228 or on summary
trial before two Justices of the Peace, &c., under sec. 773 (f).
Penalty: On indictment, 1 year; on summary trial under sec.
773 (f) $200 (with costs), or 6 months, or both,

6. Procuring Women or Girls to Enter Common Bawdy
House.—See PROCURING 3.

1. Keeping Habitation for Prostitution of Indian Women.—
See ProstITUTION 1.

8. Indian Woman Keeping or Frequenting Disorderly House.
—See ProsTITUTION 3.

9. Obstructing Constable Searching for Seamen in a Dis-
orderly House.—See SHIPPING T4.

Beef and Pork—

1. Ezporting Beef and Pork not Properly Packed—See IN-
SPECTION AND SALE 18,

2. Violating Inspection and Sale Provisions as to Branding
Beef and Pork.—See INSPEOTION AND SALE 19,

3. False Inspection.—See INSPECTION AND SALE 20.

4. Omitting to Affix Owner’s Name on Packages of Beef and
Pork.—&See INSPECTION AND SALE 21.

5. Inspector Exzposing Beef or Pork to Sun or Inclement
Weather after Inspection.—See INSPECTION AND SALE 22.

6. Inspector not Providing Accessible Inspection Place.—-
See INSPECTION AND SALE 23.

Betting—

1. Betting, Pool Selling and Book Making Under Seec.
773 (g)—NStatute: Criminal Code, sec. 773G, Offence: Any
person committing any offence under sec. 235 of the Criminal
Code respecting betting, pool selling or book making. Prosecu-
tion: On summary trial, two Justices of the Peace. Penalty:
Fine not exceeding (with costs) $200 or 6 months or both.

2. Using Premises for Betting, Pool Selling, Book Making,
de.—Statute: Criminal Code, sec. 235 (a). Offence: Any per-
son using or knowingly allowing any part of any premises under
his control to he used for the purpose of recording or registering
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any bet or wager, or selling any pool, or any gambling, wagering
or betting machine or device.  Prosecution: On indictment.
Penalty: 1 year and $1,000 fine.

3. Selling or Exhibiting Device or Apparatus for Recording
Bets.—Statute: Criminal Code, sec. 235 (b). Offence: Any
person importing, making, buying, selling, renting, leasing,
hiring, or keeping, exhibiting, employing or knowingly allowing
to be kept, exhibited or employed in any part of any premises
under his control any device or apparatus for the purpose of
recording any bet or wager or selling any pool. Prosecution:
On indictment. Penalty: 1 year and $1,000 fine.

4. Acting as Stakeholder.—Statute: Criminal Code, sec.
23b (¢). Offence: Any person becoming the custodian or de-
pository of any money, property, or valuable thing staked,
wagered or pledged in any case or transaction in which such stak-
ing, wagering, or pledging, is itself contrary to the provisions of
the Act. Prosecution: On indictment. Penalty: 1 year and
$1,000 fine. p

5. Registering Bet or Selling Pool on Result of Election,
Race, d&c.—Statute: Criminal Code, sec. 35 (d). Offence:
Any person recording or registering any bet or wager, or selling
any pool, upon the result of any political or municipal election,
any race, or any contest or trial of skill or endurance of man or
beast. Prosecution: On indictment. Penalty: 1 year and $1,000
fine,

6. Carrying on a Betting Business—Statute: Criminal
Code, sec. 35 (e). Offence: Any person engaging in pool sell-
ing, or book making, or in the business or occupation of betting
or wagering, or making any agreement for the purchase or sale of
betting or gaming privileges, or for the purchase or sale of in-
formation intended to assist in book making, pool selling, betting
or wagering. Prosecution: On indictment. Penalty: 1 year
and $1,000 fine.

7. Advertising Betting Information.—Statute: Criminal
Code, sec. 235 (f). Offence: Any person advertising, printing,
publishing, exhibiting, posting up, selling or supplying, or offer-
ing to sell or supply any information, intended to assist in or
intended for use in connection with book making, pool selling,
betting or wagering upon any horse race, or other race, fight,
game or sport, whether at the time of advertising, printing,
publishing, exhibiting, posting up or supplying such news or
information, such horse race or other race, fight, game, or sport
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has or has not taken place. Prosecution: On indictment.
Penalty: 1 year and $1,000 fine.

8. Advertising Invitation to Bet.—Statule: Criminal Code,
sec. 235 (g). Offence: Any person advertising, printing, pub-
lishing, exhibiting or posting up any offer, invitation or induce-
ment to bet. Prosecution: On indictment. Penalty: 1 year
and $1,000 fine.

9. Telegrams, Telephones, Mail and Ezpress for Betting.—
Statute: Criminal Code, sec. 235 (h). Offence: Any person wil-
fully and knowingly, sending, transmitting, delivering or receiv-
ing any message by telegraph, telephone, mail or express, con-
veying any information relating to book making, pool selling,
betting or wagering, or intended to assist in book making, pool
selling, betting or wagering.  Prosecution: On indictment.
Penalty: 1 year and $1,000.

10. Aiding and Abetting Book Making, Pool Selling, and
Betting.—Statute: Criminal Code, sec. 235 (1). Offence: Any
person aiding or assisting, in any manner, any of the acts for-
bidden by section 235 respecting hook making, pool selling, and
betting. Prosecution: On indictment. Penalty: 1 year and
$1,000 fine.

Bigamy—

1. Bigamy.—Statute: Criminal Code, sec. 308. Offence:
Any person committing bigamy. Prosecution: On indictment.
Penalty: 1st offence, 7 years; 2nd offence, 14 years.

Binder-twine—

1. Violating Regulations Respecting Sale of Unlabelled
Binder-twine.—See INSPECTION AND SALE 41.

2. Selling Binder-twine for Home Consumption when in
Possession for Export.—See INSPECTION AND SALE 42.

3. Selling Binder-twine without being Properly Labelled.—
See INSPECTION AND SALE 43, 44,

Birds—

1. Theft.—See THEFT 22. g ~

2. Protection of Migratory Birds. — See M1araTORY BIRDS
1-4. i

Births, Marriages and Deaths—

1. Injuring or Making False Entries in Register of Births,
Marriages and Deaths—Statutc: Criminal Code, sec. 480.
Offence: Any person: 1, Unlawfully destroying, defacing or
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injuring any register of births, baptisms, marriages, deaths, or
burials, required or authorized by law to be kept in Canada or
any part thereof, or any copy of such register, or any part
thereof, required by law to be transmitted to any registrar, or
other officer ; or, 2, unlawfully inserting in any such register or
any such copy thereof, any entry known by him to be false, of
any matter relating to any birth, marriage, baptisms, death, or
burial, or, erasing from any such register or document, any
material part thereof. Prosecution: On indictment. Penalty:
14 years.

2. False Certificate of Copy or Extract from Register of
Births, Marriages and Dealhs.—Statute: Criminal Code, sec.
281. Offence: Any person being authorized or required by law
to give any certified copy of any entry in any register of births,
baptisms, marriages, deaths or burials:—1, Certifying any
writing to be a true copy or extract, knowing it to be false; or, 2,
knowingly uttering any such certificate. Prosecution: On in-
dictment. Penalty: 10 years.

3. Fraudulently Concealing Register of Births, Deaths, Mar-
riages, dc—~Statute: Criminal Code, sec. 481 (b). Offence:
Any person unlawfully and for any fraudulent purpose, taking
any register of births, baptisms, marriages, deaths, or burials, or
any certified copy thereof, from its place of deposit or conceal-
ing it. Prosecution: On indictment. Penalty: 10 years.

4. Permitting Concealment of Register of Births, Deaths,
Marriages, &c.—Statute: Criminal Code, sec. 481 (c). Offence:
Any person having the custody of any register or certified copy
of any birth, baptism, marriage, death or burial, permits it to be
taken from its place of deposit or concealed. Prosecution: On
indictment. Penalty: 10 years.

5. False Certificate of Entry in Register of Births, Deaths,
Marriages, &c.—Statute: Criminal Code, sec. 482 (a). Offence:
Any person required to certify that any entry has been made in
any register of births, baptisms, marriages, deaths or burials,
making such certificate, knowing that such entry has not been
made. Prosecution: On indictment. Penalty: 7 years.

6. False Particulars in Certificates or Declarations Respect-
ing Registration, Births, Deaths and Marriages.—Statute:
Criminal Code, sec. 482 (b). Offence: Any person being re-
quired by law to make a certificate or declaration concerning any
particular required for the purpose of making entries in any
register of births, deaths, marriages, burials or baptism, know-
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ingly making such certificate or declaration containing a false-
hood. Prosecution: On indictment. Penalty: 7 years.

Board and Lodging—

1. Beating Board, or Obtaining Food and Lodging by Fraud.
—~Statute: Criminal Code, sec. 407B. Offence: Any person
fraudulently obtaining food, lodging or other accommodation at
any hotel or inn, or at any lodging, boarding or eating house.
Prosecution: On summary conviction. Penalty: $100 and costs
or 3 months,

2. Overcharging Seamen for Board and Lodging.—See SHip-
PING 40,

3. Taking Sailors’ Necessaries and Effects for Board and
Lodging.—See SHIPPING 46.

Bodily Harm—

1. Assault Occasioning Actual Bodily Harm.— Statute:
Criminal Code, sec. 95. Offence: Any person committing an
assault which occasions actual bodily harm. Prosecution: On
indictment. Penalty: 3 years.

2. Assault on Female, Occasioning Actual Bodily Harm.—
Statute: Criminal Code, sec 292 (c). Offence: Any person,
assaulting and beating his wife, or any other female, and thereby
occasions her actual bodily harm. Prosecution: On indictment.
Pemulty: 2 years and whipping.

3. Causing Bodily Harm to Apprentices or Servants.—
Statute: Criminal Code, sec. 249. Offence: Any person being
legally liable as master or mistress to provide for any apprentice
or servant, unlawfully does or cause to be done, any bodily harm,
to any such apprentice or servant so that the life of such appren-
tice or servant is endangered, or the health of such apprentice or
servant has been or is likely to be permanently injured. Prosecu-
tion: On indictment. Penalty: 3 years.

4. Wounding or Causing Grievous Bodily Harm.—Statute:
Criminal Code, sec. 273. Offence: Avy person with intent to
maim, disfigure or disable any person, or to do some other griev-
ous bodily harm, to any person, or, with intent to resist or pre-
vent the lawful apprehension or detainer of any person, unlaw-
fully by any means, wounds, or causes any grievous bodily harm
to any person or shoots at any person, or by drawing a trigger,
or in any other manner, attempts to discharge any kind of loaded

J.pM—19
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arms at any person. Prosecution: On indictment. Penalty:
Life imprisonment.

5. Inflicting Grievous Bodily Harm with or without
Weapon.—Statute: Criminal Code, sec. 274. Offence: Any
person unlawfully wounding, or inflicting any grievous bodily
harm upon any other person, either with or without any weapon
or instrument. Prosecution: On indictment. Penalty: 3 years.

6. Unlawfully Wounding or Inflicting Grievous Bodily
Harm, with or without Weapon, Triable Summarily under
See. 778 (¢). Statute: Criminal Code, sec. 773 (¢). Offence:
Any person unlawfully wounding or inflicting grievous bodily
harm upon any other person, either with or without a weapon or
instrument. Prosecution: On summary trial before two Justices
of the Peace. Penalty: Fine not exceeding (with costs) $200
or 6 months’ imprisonment or both.

7. Administering Poison with Intent to inflict Grievous
Bodily Harm.—See Druas.

8. Administering Poison With Intent to Injure or Annoy.—
See Drues.

9. Causing Grievous Bodily Harm by Ezplosives—Statute:
Criminal Code, sec. 279. Offence: Any person unlawfully, and
by the explosion of any explosive substance, burning, maiming,
disfiguring, disabling or doing any grievous bodily harm to any
person. Prosecution: On indictment. Penalty: Life imprison-
ment.

10. Negligence on Railways Causing Grievous Bodily Harm.
—~See RATLWAYS.

11. Wilfully Breaking Contract to Endanger Life or to
Cause Serious Bodily Injury—~Statute: Criminal Code, sec.
499 (a). Offence: Any person wilfully breaking any contract
made by him knowing or having reasonable cause to believe that
the probahle consequences of his so doing either alone or in com-
bination with others will be to endanger human life or to cause
serious bodily injury or to expose valuable property, whether
real or personal, to destruction or serious injury. Prosecution:
On summary conviction before two Justices of the Peace, or on
indictment. Penalty: On summary conviction before two Jus-
tices of the Peace, fine not exceeding $100 or 3 months with or
without hard labour. On indictment, $100 fine or 3 months with
or without hard labour.

Books—
1. T'rader Failing to Keep Books of Account.—Statute:
Criminal Code, sec. 417 (c). Offence: Any person, being a




CRIMES AND OFFENCES, 201

trader, and indebted to an amount exéeediug $1,000, is unable
to pay his creditors in full and has not for five years next before
such inability, kept such books of account as, according to the
usual course of any trade or business in which he may have been
engaged, are necessary, to exhibit or explain his transactions,
unless he be able to account for his losses, to the satisfaction of
the Court or Judge, and to show that the absence of such books
was not intended to defraud his creditors. Prosecution: On in-
dictment. Penally: Fine $800 and 1 year.

2. Directors, Managers, and Company Officials, Falsifying
Books of Account or Other Documents—~See FALSIFYING
Booxs.

3. Officer, Clerk or Servant Falsifying Employers’ Books of
Account or other Documents—=See FALsirYING Booxs.

4. Trader Falsifying Books to Defraud Creditors—See
Favusiryine Booxs.

Bottles—
1. Trafficking in Bottles having Duly Registered Trade
Mark.—See TRADE MARKS 4.

Boundary Marks—

1. Injuring or Removing Provincial or Municipal Boundary
Marks.—Statute: Criminal Code, sec. 531. Offence: Any per-
son wilfully pulling down, defacing, altering or removing any
mound, land mark, post or monument, lawfully erected, planted,
or placed to mark or determine the boundaries of any province,
county, city, town, township, parish or other municipal division.
Prosecution: On indictment. Penalty: 7 years.

2. Injuring or Removing Survey Monuments—Statute:
Criminal Code, sec. 532. Offence: Any person wiifully defacing,
altering or removing any mound, land mark, post or monument,
lawfully placed by any land surveyor to mark any limit, bound-
ary or angle of any concession, range, lot or parcel of land.
Prosecution: On indictment. Penalty: b5 years.

3. Destroying Original Survey Marks made under Dominion
Lands Survey.—=See SURVEYS 4.

4. Destroying Survey Marks Under Dominion Lands Surveys
Other than Originals.—See SURVEYS 5.

5. Possessing Dominion Land Surveys Monuments without
Authority.—See SURVEY 6.

Breach of Contract—
1. Wilfully Breaking Contract with Danger to Life or
Property—Statute: Criminal Code, sec. 449 (a). Offence:
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Any person, wilfully breaking any contract made by him, know-
ing or having reasonable cause to belicve, that the probable conse-
quences of his so doing either alone or in combination with
others will be to endanger human life, or to cause serious bodily
injury or to expose valuable property, whether real or personal, to
destruction or serious injury. Prosecution: On indictment or
on summary conviction before two Justices of the Peace.
Penalty: $100 fine or 3 months with or without hard labour
whether on summary convietion or indictment.

2. Person Wilfully Breaking Contract for Supply of Power,
Light, Gas or Water—Statute: Criminal Code, sec. 499 (b).
Offence: Any person being bound, agreeing, or assuming under
any contract made by him with any municipal corporation or
authority, or with any company to supply any city or any other
place, or any part thereof with electric light or power, gas or
water, who wilfully breaks such contract knowing or having
reasonable cause to believe that the probable consequences of his
80 doing either alone or in combination with others will be to
deprive the inhabitants of that city or place, or part thereof,
wholly or to a great extent of their supply of power, light, gas or
water. Prosecution: On indictment or on summary conviction
before two Justices of the Peace. Penalfy: $100 fine or 3 months
with or without hard labour.

3. Municipality or Company Supplying Light, Power, Gas or
Water, Wilfully Breaking Contract to Supply Same—Statute:
Criminal Code, sec. 499 (2). Offence: Any municipal corpora-
tion or authority, or company, bound, agreeing or assuming to
supply any city or any other place or any part thereof with
electric light or power, gas or water, wilfully breaking any con-
tract made by such municipal corporation, authority or company,
knowing or having reason to believe that the probable conse-
quences of its so doing will be to deprive the inhabitants of tha*
city or place or part thereof, wholly or to a great extent, of their
supply of electric light or power, gas or water. Prosecution:
On indictment or on summary conviction before two Justices of
the Peace. Penalty: Fine not exceeding $1,000.

4. Railway Company Breaking Mail Contract—Statute:
Criminal Code, sec. 499 (3). Offence: Any railway company,
bound, agreeing or assuming to carry His Majesty’s mails, or to
carry passengers or freight, wilfully breaking any contract made
by such railway company knowing or having reason to believe
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that the probable consequences of so doing will be to delay or
prevent the running of any locomotive engine or tender, or
freight or passenger train or car on the railway. Prosecution:
On indictment, or on summary conviction before two Justices of
the Peace. Penalty: Fine not exceeding $100.

5. Neglecting to Post up Law Respecting Breach of Contract.
—~Statute: Criminal Code, sec. 500. Offence: Any municipal
corporation, authority or company, supplying power, gas,
light or water, under contract, neglecting to post up copy of sec-
tion 499 respecting breach of contract, on premises. Prosecu-
tion: No special procedure mentioned in section 500. Penalty:
$20 a day during continuation of default.

6. Defacing Copy of Law Respecting Breach of Contract
when Posted up on Premises—Statute: Criminal Code, sec.
500 (3). Offence: Any person unlawfully injuring, defacing
or covering up any copy of section 499, posted up on premises of
company supplying power, light, gas or water under contract.
Prosecution: On summary conviction. Penalty: $10.

Breach of Trust—

1. Criminal Breach of Trust.—Statute: Criminal Code, sec.
390. Offence: Any person being a trustee of any propeity, for
the use or benefit either in whole or in part of some other person,
or for any public or charitable purpose, with intent to defraud,
and in violation of his trust, converting anything of which he is
a trustee to any use not authorized by the trust. Prosecution:
On indictment. Penalty: 7 years. Special Provisions: Con-
sent of Attorney-General to prosecution.

2. Breach of Trust by Public Officer—Stafute: Criminal
Code, sec. 160. Offence: Any public officer who in the discharge
of the duties of his office, commits any fraud, or breach of trust
affecting the public, whether such fraud or breach of trust would
have been criminal or not, if committed against a private per-
son. Prosecution: On indictment. Penalty: b5 years.

Breaking and Entering—

1. Breaking and Entering Place of Public Worship and Com-
mitting Offence.—~Statute: Criminal Code, sec. 455. Offence:
Any person:—1, Breaking and entering any place of public
worship, and committing any indictable offence therein; or 2,
having committed any indictable offence therein, breaks out of
such place. Prosecution: On indictment. Penalty: 14 years.

2. Breaking and Entering Place of Public Worship with
Intent to Commit Offence—Statute: Criminal Code, sec. 456.
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Offence: Any person breaking and entering any place of public
worship with intent to commit any indictable offence therein.
Prosecution: On indictment. Penalty: 7 years.

3. Breaking and Entering Dwelling House by Night.—
Statute: Criminal Code, sec. 457. Offence: Any person :-—1,
Breaking and entering a dwelling house by night with intent to
commit any indictable offence therein; or 2, breaking out of any
dwelling house by night, with intent to commit any ndictable
offence therein, or after having entered such dwelling-house
either by day or by night, with intent to commit an indictable
offence. Prosecution: On indictment. Penalty: Life imprison-
ment and where an offensive weapon is found on the person of
the offender when arrested, or when he committed the offence, to
he whipped.

4. Breaking and Entering Dwelling House by Day and Com-
mitting Offence—~~Statute: Criminal Code, sec. 458. Offence:
Any person:—1, Breaking and entering any dwelling house hy
day and committing any indictable offence therein; or, 2, break-
ing out of any dwelling house by day after having committed any
indictable offence therein.  Prosecution: On indictment.
Penalty: 14 years.

b. Breaking and Entering Dwelling House by Day with
Intent to Commit Offence—~Statute: Criminal Code, sec. 459,
Offence: Any person, by day, breaking and entering any dwel-
ling house with intent to commit any indictable offence therein.
Prosecution: On indictment. Penalty: 7 years.

6. Breaking and Entering Shop, School House, or Foz Pen,
and Committing an Indictable Offence.—Statute: Criminal Code,
sec, 460. Offence: Any person, either by day or night, breaking
and entering and committing any indictable offence in a school
house, shop, warehouse or counting house, or any building within
the curtilage of a dwelling house, hut not so connected therewith
as to form part of it, or in any pen, cage, den, or enclosure, in
which fur bearing animals, wild by nature, are kept in captivity
for trading or commercial purposes. Prosecution: On indict-
ment. Penally: 14 years.

. Breaking and Entering Shop, School House, or Fox Pen
wilh intent—~Statute: Criminal Code, sec. 461. Offence: Any
person either by day or by night breaking and entering any
school house, shop, warehouse or counting house, or any build-
ing within the enrtilage of a dwelling house, but not so connected
therewith as to form part of it, or any pen, cage, den, or
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enclosure, in which fur bearing animals, wild by nature, are kept
in captivity for trading or commercial purposes, with intent to
commit any indictable offence therein. Prosecution: On indict-
ment. Penalty: 7 years,

8. Being Found in a Dwelling House at Night—Statute:
Criminal Code, sec. 462. Offence: Any person unlawfully enter-
ing, or is in any dwelling house by night with intent to commit
any indictable offence therein. Prosecution: On indictment.
Penalty: 7 years.

9. Being Armed, with Intent to Break, by Day.—Statute:
Criminal Code, sec. 463 (a). Offence: Any person being found
armed with any dangerous or offensive weapon or instrument, by
day, with intent to break or enter any dwelling house and to
commit any indictable offence therein. Prosecution: On indict-
ment. Penalty: 7 years.

10. Being Armed, with Intent to Break, by Night—Statute:
Criminal Code, sec. 463 (b). Offence: Any person being found
armed with any dangerous or offensive weapon or instrument, by
night, with intent to break into any building and to commit any
indictable offence therein,  Prosecution: On indictment.
Penalty: 7 years.

11. Being in Possession of House-breaking Tools at Nighi.—
Statute: Criminal Code, sec. 464 (a). Offence: Any person,
being found in possession by night, without lawful excuse (the
proof of which shall lie on him) any instrument of house-break-
ing. Prosecution: Oy indictment. Penalty: b years,

12. Being in Possession of House-breaking Tools by Day.—
Statute: Criminal Code, sec. 464 (b). Offence: Any person
found in possession, by day, with instrument of house-breaking,
with intent to commit any indictable offence. Prosecution: On
indictment. Penalty: 5 years.

13. Being Found Disguised by Night—=Statute: Criminal
Code, sec. 464 (¢). Offence: Any person found having his face
masked or blackened, or being otherwise disguised, by night,
without lawful excuse (the proof whereof shall lie on him),
Prosecution: On indictment. Penalty: 5 years.

14. Being Found Disguised by Day. — Statute: Criminal
Code, sec. 464 (d). Offence: Any person being found having
his face masked or blackened or being otherwise disguised by
day, with intent to commit any indictable offence. Prosecution:
On indictment. Penalty: b years.
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Breweries—

1. Brewing Without a License.—See INLAND REVENUE 22.

2. Possessing Brewing Apparatus Without Making Return to
Government.—See INLAND REVENUE 23,

3. Illicit Stills—See INLAND REVENUE 17.

4. Adding Substances to Malt without Reporting to Inland
Revenue.—~SNee INLAND REVENUE 24.

Bribery and Corruption—

1. Bribing Judiciary and Members of Parliament.—Statute:
Criminal Code, sec. 156. Offence: 1, Accepting.—Any person
while holding office or being a member of parliament, or of a
legislature, corruptly accepting or obtaining or agreeing to
accept, or attempting to obtain, for himself or any other person
any money or valuable consideration, office, place, or appoint-
ment, on account of anything already done, or omitted, or to be
afterwards done or omitted, by him in his judicial capacity, or
in his capacity as such member; 2, Offering.—Any person,
corruptly giving or offering to any such person or to any other
person, any bribe as aforesaid, on account of any such act or
omission.  Prosecution: On indictment with consent of At-
torney-General. Penalty: 14 years.

2. Bribing Public Officers, Peace Officers, Justices of the
Peace—Statute: Criminal Code, sec. 157. Offence: 1, Receiv-
ing.—Any person being a Justice, peace officer, or public officer,
employed in any capacity for the prosecution or detection or
punishment of offenders, corruptly accepting or obtaining or
agreeing to accept or attempting to obtain, for himself or for
any other person any money, or valuable consideration, office,
place or employment, with the intent to interfere corruptly with
the due administration of Justice or to procure, or facilitate, the
commission of any crime, or to protect from detection or punish-
ment any person having committed or intending to commit any
erime. 2, Offering.—Any person corruptly giving or offering to
any officer aforesaid any such bribe as aforesaid with any such
intent. Prosecution: On indictment. Penalty: 14 years.

3. Government Contracts, Procuring by Bribery and Cor-
ruption.—~Statute: Criminal Code, sec. 158. Offence: 1, Offer-
ing.—Any person making any offer, proposal, gift, loan or
promise, or giving or offering any compensation, or consideration
directly or indirectly to any official, or person in the employment
of the Government, or to any member of his family or to any
person under his control, or for his benefit, with intent to obtain
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the assistance or influence of such official or person to promote
either the procuring of any contract, with the Government, for
the performance of any work, the doing of anything or the
furmishing of any goods, effects, food, or materials, the execu-
tion of any such contract, or the payment of the price or con-
sideration stipulated therein, or any part thereof, or of any aid,
or subsidy payable in respect thereof. 2, Accepting.—Any offi-
cial or person in the employment of the Government, directly
or indirectly, accepting or agreeing to accept or allowing to be
accepted by any person under his control, or for his benefit, any
such offer, proposal, gift, loan, promise, compensation, or con-
sideration. Prosecution: On indictment. Penalty: Fine not
less than $100, and not exceeding $1,000, and imprisonment not
less than 1 month nor more than 1 year. Imprisonment on de-
fault of payment of fine, further period not exceeding 6 months.
Increased penalties can be imposed where the value of the gift
exceeds $1,000. Disability to hold office or contract, follows
conviction.

4. Government Contracts, Withdrawal of Tenders—Statute:
Criminal Code, sec. 158 (c), (d). Offence: 1, Offering.—Any
person, in the case of tenders being called for, by or on behalf
of the government, for the performance of any work, the doing
of any thing, or the furnishing of any goods, effects, food or
materials, directly or indirectly by himself or by the agency of
any other person on his behalf with intent to obtain the
contract therefor, either for himself or for any other person,
offers to make, or makes any gift, loan, offer, or promise; or
offers, or gives any consideration or compensation whatsoever
to any person tendering for such work or other service, or
to any member of his family, or other person for his benefit,
to induce such person to withdraw his tender for such
work, or other service or to compensate or reward him for having
withdrawn, such tender. 2, Accepting.—Any person, in the case
of tendering for the performance of any work, the doing of any-
thing, or the furnishing of any goods, effects, food or materials,
for the Government, when tenders are called for, by or on behalf
of the Government, accepts or receives, directly or indirectly,
or permits or allows to be accepted or received, by any member
of his family, or by any other person under his control, or for
his benefit, any such gift, loan, offer, promise, consideration or
compensation, as a consideration or reward, for withdrawing or
having withdrawn such tender. Prosecution: On indictment.
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Penalty: Fine not less than $100, and not exceeding $1,000,
and imprisonment not less than 1 month nor more than 1 year.
Imprisonment in default of payment of fine, further period not
exceeding 6 months, Increased penalties can be imposed where
consideration received exceeds $1,000. Disability to hold office
or contract follows conviction. Special Provisions: Limitation
of Action.

5. Government Business, Facilitating.—Statute: Criminal
Code, sec. 158 (¢). Offences: 1, Receiving.—Any person, being
an official or employee of the government, receiving, directly
or indirectly, whether personally or by or through any member
of his family, or person under his control, or for his benefit any
gift, loan, promise, compensation, ‘or consideration whatsoever,
either in money or otherwise, from any person whomsoever, for
assisting or favouring any individual in the transaction of any
business whatsoever with the government. 2, Offering.—Any
person giving or offering any such gift, loan, promise, com-
pensation, or consideration. Prosecution: On indictment.
Penalty: Fine not less than $100 and not exceeding $1,000,
and imprisonment not less than one month nor more than 1 year.
Imprisonment in default of payment of fine a further period not
exceeding 6 months. Special Provisions: Limitation of Action.
Increased penalty where amount received exceeds $1,000. Dis-
ability to hold office following conviction.

6. Government Appointments, Leases, Benefits or Settlement
of Claims—Statute: Criminal Code, sec. 158 (f). Offence: 1,
Receiving.—Any person by reason of, or under the pretence of
possessing influence with the government, or with any minister
or official thereof, demanding, exacting or receiving from any
person, any compensation, fee, or reward, for procuring from the
government the payment of any claim, or of any portion thereof,
or for procuring or furthering the appointment of himself or of
any other person to any office, place, or employment, or for pro-
curing or furthering the obtaining for himself or any other per-
son of any grant, lease or other benefit, from the government. 2,
Offering.—Any person offering, promising or paying to such
person, under the circumstances and for the causes aforesaid, or
any of them, any such compensation, fee or reward. Prosecu-
tion: On indictment. Penally: Fine not less than $100 and
not more than $1,000, and imprisonment for a term not exceed-
ing 1 year. Imprisonment in default of payment of fine,
further term not exceeding 6 months.  Special Provisions:
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Limitation of Action. Increased penalties where amount re-
ceived exceeds $1,000. Disability to hold office after convie-
tion.

7. Government Dealings of any Kind—Rewards and Com-
missions.—Statute: Criminal Code, sec. 158 (g). Offence:
1, Giving.—Any person having dealings of any kind with the
government through any department thereof, pays to any em-
ployee or official of the government, or to any member of the
family of such employee, or official, or to any person under his
control or for his benefit, any commission or reward ; or, within
one year before or after such dealings, without the express per-
mission in writing of the head of the department with which such
dealings have been had, the proof of which permission shall be on
him, making any gift, loan, or promise, of any money, matter
or thing to any such employee or other person aforesaid. 2,
Accepting.—Any person, being an employee or official of the
government, demanding, exacting or receiving from such person
directly or indirectly by himself or by or through any other per-
son for his benefit, or permits or allows any member of his
family or any person under his control to accept or receive any
such commission or reward, or within the said period of one
year, without the express permission in writing of the head of
the department with which such dealings have been had, the
proof of which permission shall be upon him, accepting or receiv-
ing any such gift, loan, or promise. Prosecution: On indiet-
ment. Penalty: Fine not less than $100, and not exceeding
$1,000, and imprisonment in addition not less than 1 month
nor more than 1 year. Imprisonment in default of fine, further
term not exceeding 6 months. Special Provisions: Limitation of
Action. Disability on conviction,

8. Government Contracts, Election Fund Subscriptions.—
Statute: Criminal Code, sec. 158 (i). Offence: Any person
having any contract with the government for the performance of
any work, the doing of anything, or the furnishing of any goods,
effects, food, or materials, and having or expecting to have any
claim or demand against the government by reason of such con-
tract, directly or indirectly, by himself or by any person on his
behalf, subscribing, furnishing or giving or promising
to subscribe, furnish or give any money or other valu-
able consideration for the purpose of promoting the election of
any candidate, or of any number, class or party of candidates, to
a legislature or parliament. or with the intent in any way of
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influencing or affecting the result of a provincial or Dominion
election. Prosecution: On indictment. Penalty: Fine not
exceeding $1,000 and not less than $100, and in addition, im-
prisonment not less than 1 month nor more than 1 year. Im-
prisonment in default of payment of fine 6 months, Special Pro-
visions: Limitation of Action. Disability on conviction.

9. Corruption to Influence Councillor's Vote—=Statute:
Criminal Code, sec. 161 (a) (d). Offence: Any person directly
or indirectly making any offer, proposal, gift, loan, promise or
agreement, to pay or give any money or other material compensa-
tion or consideration to any member of a municipal council,
whether the same is to enure to his own advantage or to the
advantage of any other person, for the purpose of inducing such
member either to vote or abstain from voting at any meeting of
the council of which he is a member, or at any meeting of a
committee of such council, in favour of or against any measure,
motion, resolution or question submitted to such council or com-
mittee. Prosecution: On indictment. Penalty: Fine not ex-
ceeding $1,000 and not less than $100 and imprisonment, in
addition not less than 1 month nor more than 2 years. Im-
prisonment in default not exceeding 6 months. Special Provi-
sions: Limitation of Action.

10. Corruption to Secure Aid of Councillor or Municipal
Officer—&Statute:  Criminal Code, sec. 161 (b), (¢) (d).
Offence: 1, Offering.—Any person making any offer, proposal,
gift, loan, promise, or agreement, to pay or give any money or
other material compensation or consideration to any member,
or to any officer, of a municipal council for the purpose of induec-
ing him to aid in procuring or preventing the passing of any
vote, or the granting of any contract, or advantage in favour of
any person ; or, making any offer, proposal, gift, loan, promise or
agreement to pay or give any money or other material compensa-
tion or consideration to any officer of a municipal council for the
purpose of inducing him to perform or abstain from performing,
or to aid in procuring or preventing the performance of any offi-
cial act. 2. Accepting.—Any person, being a member or officer of
a municipal council accepting any such offer, proposal, gift, loan,
promise, agreement, compensation or consideration mentioned in
section 161 of the Criminal Code; or, in consideration thereof
votes, or abstains from voting in favour of or against any
measure, motion, resolution, or question or performs or abstains
from performing any official act. Prosecution: On indictment.
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Penalty: Fine not exceeding $1,000 and not less than $100 and
imprisonment in addition not exceeding 2 years and not less than
1 month. Imprisonment in default of payment of fine not ex-
ceeding 6 months. Special Provisions: Limitation of Action.

11. Threats or Fraud on Municipal Councillors’ or Officials’
Votes, Contracts and Official Acts—~Statute: Criminal Code,
sec. 161 (e) (f). Offence: Any person attempting, by any
threat, deceit, suppression of the truth or other unlawful means,
to influence any member of a municipal council, in giving or
withholding his vote in favour of or against any measure, motion,
resolution or question, or in not attending any meeting of the
municipal council of which he is a member or of any committee
thereof ; or, attempting by any such means as in paragraph (e)
of section 161 of the Criminal Code mentioned, to influence any
member, or any officer of a municipal council, to aid in procur-
ing or preventing the passing of any vote or the granting of any
contract or advantage in favour of any person or to perform or
abstain from performing, or to aid, in the procuring or prevent-
ing the performance of any official act. Prosecution: On in-
dictment. Penalty: Fine not exceeding $1,000, and not less than
$100 and imprisonment in addition, not exceeding 2 years and
not less than 1 month. TImprisonment in default of payment of
fine, term not exceeding 6 months. Special Provisions: Limita-
tion of Actions.

12. Selling or Purchasing Public Offices—Statute: Criminal
Code, sec. 162. ‘Gffence: 1, Selling.—Any person selling, or
agreeing to sell, any appointment to or resignation of any office
or any consent to any such appointment or resignation; or, re-
ceiving or agreeing to receive any reward or profit from the sale
thereof, 2, Purchasing.—Any person purchasing or giving any
reward, or profit, for the purchase of any such appointment,
resignation or consent, or agreeing to [H'nnli.-‘(‘ to do so. Prosecu-~
tion On indictment. Penalty: Under section 1052, Code.
Additional penalty, forfeiture of right to office and disability
from holding same for life.

13. Aiding and Abetting Sale of Offices—Statute: Criminal
Code, sec. 163, Offences: 1, Receiving Reward.—Any person re-
ceiving or agreeing to receive any reward or profit for any in-
terest, request or negotiation, ahout any office, or under pretence
of using any such interest, making any such request, or being
concerned in any such negotiation. 2, Giving Reward.—Any
person giving, or procuring to be given, any profit or reward, or




302 JUSTICES AND POLICE MANUAL.

making or procuring to be made any agreement for the giving
of any profit or reward for any such interest, request or negotia-
tion, as aforesaid. 3, Soliciting appointment.—Any person
soliciting, recommending or negotiating in any manner, as to any
appointment, to, or resignation of, any office, in expectation of
any reward or profit. 4, Keeping office for business of selling
appointments.—Any person keeping any office, or place, for
transacting or negotiating any business relating to vacancies in,
or, the sale or purchase of, or, appointment to, or resignation of,
offices. Prosecution: On indictment. Penalty: Under section
1052, Code.

14. Corrupting Witnesses and Jurors—Statute: Criminal
Code, sec. 180. Offences: 1, Corrupting Witness.—Any person
dissuading or attempting to dissuade, any person by threats,
bribes, or other corrupt means, from giving evidence in any
cause or matter, civil or criminal. 2, Corrupting Juryman.—
Any person influencing or attempting to influence by threats or
bribes, or other corrupt means, any juryman, in his conduct
as such, whether such person has been sworn as a juryman or not.
3, Accepting Bribes.—Any person accepting any bribe or other
corrupt consideration, to abstain from giving evidence or on
account of his conduct as juryman. 4, Perverting Justice.—
Any person wilfully attempting in any way to obstruct, pervert,
or defeat the course of Justice. Prosecution: On indictment, 2
years.

15. Quebec Savings Bank Officials.—See QUEBEC SAVINGS
Bank 3.

16. General Revenue Collectors—See REVENUE 1, 7, 8.

17. Agents Collecting Secret Commissions—See SECRET
ComMMIssIONs 1, 2.

18. Shipping Pilots—See SurppiNG 107.

19. Grain Inspectors—=See GRAIN 9,

20. Bank Officials—See BANKs 3.

21. Meat and Canned Food Inspectors. — See CANNED
Foons 6.

22. Customs Officials.—See Cusroms OFFICIALS 61, 62.

23. Dominion Electors—See DomiNioN Ereorions 21.

Bridges—

1. Company to Which Bridge Act Applies, Opening its
Bridge to Public Without Notice to Board of Railway Commis-
sioners.—Statute: Bridge Act, R. S. C. 1906, ch. 109, sec. 21,
Offence:  Any company to which the Bridge Aet applies, open-
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ing its bridge to the public before giving notice to Board of Rail-
way Commissioners as required by the Act. Penalty: $200 a day
during period which bridge continues open in violation of the
Act.

2. Company to Which Bridge Act Applies, Opening its
Bridge to the Public, Contrary to Order of Board of Railway
Commissioners—=Statute: Bridge Act, R. S. C. 1906, ch. 109,
sec. 22. Offence: Any company to which the Bridge Act ap-
plies opening any bridge for public use contrary to the order of
the Board of Railway Commissioners issued pursuant to the
Act, postponing the time for opening same. Penalty: $200 a
day during period which the bridge continues open in violation
of the order of the Board.

3. Company to Which Bridge Act Applies, Failing to Report
Accidents—Statute: Bridge Act, R. S. C. 1906, ch. 109, sec. 23.
Offence: Any company to which the Bridge Act applies, wil-
fully omitting to report to the Board of Railway Commissioners
accidents on or to its bridge. Penalty: $200 a day during which
omission to give notice continues.

4. Company to Which Bridge Act Applies, Neglecting to
Deliver Returns Under the Act.—Statute: The Bridge Act,
R. S. C. 1906, ch. 109, sec. 24. Offence: Any company to which
the Bridge Act applies, neglecting to deliver any returns re-
quired by the Act, within 14 days after same have been demanded
by the Board. Penalty: $100 for every day during which the
company neglects to deliver same.

5. Mischief or Wilful Damage to any Bridge—~Statute:
Criminal Code, sec. 510A. Offence: Any person committing
mischief; by wilfully destroying or damaging any bridge,
whether over any stream of water or not, or any viaduct or
aqueduct, over or under which any highway, railway, or canal
passes, and the damage is done with intent to render and does
render such bridge, viaduct or aqueduct, or the highway, railway
or canal passing over or under the same, or any part thereof
dangerous or impassable. Prosecution: On indictment, as mis-
chief. Penally: Life imprisonment.

Buffalo—
1. Hunting in North West Territories Without Authority.—
S N, W, T. 1.

Buggery—
1. Buggery—~Statute: Criminal Code, sec. 202. Offence:
Any person committing buggery, either with a human being or
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with any other living creature. Prosecution: On indictment.
Penalty: Life imprisonment.

2. dttempt to Commit Buggery—=Statute: Criminal Code,
sec. 203. Offence: Any person attempting to commit any
offence under section 202 of Criminal Code respecting buggery.
Prosecution: On indictment. Penalty: 10 years.

Buildings—

1. Riotous Destruction of Buildings—~Statute: Criminal
Code, sec. 96. Offence: Any persons riotously and tumultu-
ously assembled together to the disturbance of the public peace,
unlawfully and with force demolishing or pulling down, or be-
ginning to demolish or pull down, any building, or any ma-
chinery, whether fixed or movable, or any erection used in farm-
ing land, or in carrying on any trade or manufacture, or any
erection or structure used in conducting the business of any
mine, or any bridge, wagon way or track for conveying minerals
from any mine. Prosecution: On indictment. Penalty: Life
imprisonment.

2. Riotous Damage to Buildings.—Statute: Criminal Code,
sec. 96. Offence: Any persons being riotously and tumultuously
assembled together to the disturbance of the public peace, un-
lawfully and with force injuring or damaging any building, or
any machinery, whether fixed or movable, or any erection used
in farming land, or in carrying on any trade or manufacture, or
any erection, or structure, used in conducting the business of
any mine or any bridge, wagon way or track for conveying
minerals from any mine. Prosecution: On indictment. Penalty:
7 years.

3. Theft of Things Fived to Buildings.—Statute: Criminal
Code, sec. 372. Offence: Any person stealing any glass or wood-
work, belonging to any building whatsoever or any lead, iron,
copper, brass or other metal, or any utensil or fixture whether
made of metal or other material, or of both, respectively fixed in
or to any building whatsoever, or any thing made of metal fixed
in any land, heing private property, for a fence to any dwelling
house, garden, or area, or in any square or street, or in any place
dedicated to public use or ornament, or in any burial ground.
Prosecution: On indictment. Penalty: 7 years,

L. Occupier or Mortgagor Removing Fiztures or Buildings.
—~Statute: Criminal Code, sec. 529. Offence: Any person who
being possessed of any dwelling house or other building or any
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part of any dwelling house, or other building, which is built on
lands subject to a mortgage, or which is held for any term of
years or other less term, or at will, or held over after the termina-
tion of any tenancy, wilfully and to the prejudice of the mort-
gagee or owner :—1, Pulls down or demolishes, or begins to pull
down or demolish, the same or any part thereof, or removes or
begins to remove the same or any part thereof from the premises
on which it is erected ; 2, pulls down, or severs from the free-
hold, any fixture fixed in or to such dwelling house, or building
or part of such dwelling house or building. Prosecution: On
indictment. Penalty: 5 years.
5. Wilfully Setting Fire to Buildings.—See ARSON,

Burglary—
1. Breaking and Entering Dwelling House by Night.—See
BREAKING AND ENTERING 3.

Business Profits—

1. Failing to Make Return Under Business Profits War Tax
let.—See War 25.

2. False Statements in Return Under Business Profits War
Tar Aet.—See War 26.

Butter—

1. Selling Butter Substitutes—=See Dairies aNp CreaM-
ERIES 2.

2. Selling or Manufacturing Butter Below Standard.—See
Darries aNp CREAMERIES 3, 4, 5.

Buttons—
1. Issuing Imitation War Charity Buttons.—See War 29.

By-Elections—

1. Applying to be Registered at By-Election as Voter in
Name of Dead, Fictitious Person, &e.—Statute: The Dominion
By-Elections Act, 1919, ch, 48, sec. 2, amending the Election
Act, R. 8. C. 1906, ch. 6, sec. 19. Offence: Any person applying
under the Dominion Election Aet to be registered or enumerated
as a voter in the name of some other person, whether such name
be that of a person living or dead, or of a fictitious person; or,
who, having been once registered or enumerated under the
Dominion Elections Act as a voter entitled to vote at a pending
election, applies to he again registered in the same electoral dis-

J.P.M—20




kil

J06 JUSTICES" AND POLICE MANUAL.

trict as a voter entitled to vote at the same election (sec. 19).
Penalty: Same penalties as are provided in Dominion Elections
Act, for personation (sec. 19). (1919, ch, 48, sec. 2).

2. Falsely Answering Interrogalories Necessary to Entitle
Persons to be Registered at Election as a Voter—Statute: The
Dominion By-Elections Aet, 1919, ch. 48, sec. 2, amending the
Dominion Elections Act, R. 8. C. 1906, ch. 6, sec. 20. Offence:
Any person claiming to be registered as a voter, at any registra-
tion sittings, and answering and declaring any of the interroga-
tories necessary to entitle a person to be registered a voter as
by the Dominton Elections Aet provided, knowing the same to
be false (sec. 20). Penalty: $200 and 6 months’ imprisonment.
Such penalty to be in addition to any other punishment provided
by law (sec. 20). (1919, ch. 48, sec. 2).

3. Commissioner for Oaths, N. P., J. P., Registrar, &ec.,
Falsely Signing  Declarations, d&c., al By-Elections.—The
By-Elections Act, 1919, ch, 48, see, 2, amending the Dominion
Elections Act, R.S.C. 1906, ch. 6, sec. 1. Offence: Any registrar,
deputy registrar, notary publie, commissioner for oaths, Justice
of the Peace, or other functionary or person falsely signing any
statutory declaration to be used for the purpose of procuring the
registration of voters under the Dominion Elections Act, certi-
fying or declaring that such declaration was made before him,
or signing it prior to the same being signed by the person pur-
porting to declare to the same or otherwise than in the presence
of the declarant (sec. 21). Penalty: $200 and 6 months’ im-
prisonment (see. 21).

{. Hlegally Voling at Dominion By-Election.—Statute:
Dominion By-Election Act, 1919, ch. 48, sec. 2, amending the
Dominion Election Act, R. 8. C, 1906, ch. 6, sec. R75. Offence:
Any person voting, or inducing or procuring any person to vote
at an election, knowing that he or such person is not entitled to
vote thereat (sec. 215). Penalty: 2 years’ imprisonment and in
addition to such punishment, shall forfeit $200 to person suing
therefor with costs (sec. 275). (1919, ch. 48, sec. 2).

C.
Canals—

1. Neglecting to Attend and be Examined Under the Rail-
way and Canal Act, when Summoned by Minister—Statute:
The Department of Railways and Canals Act, R. 8. C. 1906,
ch. 35, sec. 12 (2). Offence: Any person neglecting to comply
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with the summons of the Minister of Railways and Canals, to
attend and be examined touching any matter on which his action
is required. Prosecution: On summary conviction. Penally:
$20.

2. Wilful Negligence of Canal Employee, Causing Injury
or Risk—~Statute: The Department of Ratlways and Canals Act,
R. 8. C. 1906, ch. 35, sec. 6. Offence: Any officer, servant or
employee of the Minister of Railways and Canals wilfully or
negligently violating any order or regulation of the department,
or any Order-in-Council respecting the canal on which he is
employed, and of which a copy has been delivered to him or has
been posted up or open to his inspection in some place where he
performs his work or duties, such violation causing injury to any
property or any person, or renders such risk greater, although no
actual injury oceurs, thereby violating sec. 26 of the Department
of Railways and Canals Act, R. 8. C. 1906, ch. 35. Prosecution:
On indictment and summary conviction, one Justice of the Peace.
Penalties: 1, On indictment.—According as the Court before
which the conviction is had, considers the offence proved to be
more or less grave, or the injury or risk of injury to person or
property to be more or less great, to a penalty not exceeding $400,
or imprisonment not exceeding 5 years, or in discretion of Court,
to both fine and imprisonment. 2, On summary conviction.—
Where such violation does not cause injury to any property or
person, or expose any property or person to the risk or injury or
make such risk greater than it would have heen but for such
violation of the officer, servant or other person guilty thereof
shall incur a penalty not exceeding 15 days’ departmental pay, in
the discretion of the Justice of the Peace hefore whom the con-
viction is had, with costs. Special Provisions: Moieties.

Canned Foods—

1. Sale of Diseased Meat.—Statute: The Meat and Canned
Food Act, 1907, ch. 27, sec. 10. Offence: Any person slaughter-
ing, permitting the slaughtering of, animals, or selling, offering
for sale, or transporting for food purposes, for export, a carcass,
or any portion or product thereof which is unhealthy or unfit for
food. Prosecution: On indictment. Penalty: 1st offence, 1
year’s imprisonment ; 2nd offence, 2 years’. Special Provisions:
This offence and section applies only to certain establishments
designated by Order-in-Council, see the Meat and Canned Foods
Act, 1907, ch. 27, sec. 10, as amended, 1910, ch. 38, sec. 6.

2. Unlawful Sale or Possession of Articles which have not
Complied with the Meat and Canned Foods Act—Sta