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1854.] BILL. [No. 59.

An Act to authorize the Creditors of Public Officers to
attach by Saisic 4rrét after Judgment,-the salaries and
emoluments- of the said Officers.

THEREAS it is just and reasonable that the salaries andvemolu- Preamble:

" ments of Public Officers, Functionaries and Clerks paid by
warrant out of the Public monies.of the Province, should be liable to
seizure after  judgment for the payment of the debis of the said Public

5 Officers, Functionarics and Clerks; Be it therefore enacted, &c., as
follows :

I. From and after the date of the passing of this Act, any creditor Judgment.
laving obtained judgment in any of Her Majesty’s Courts of Civil Juris- Cieditors may
diction in this Province, against any Public Officer, Functionary or 35 salerics

10 Clerk, whose salary or emoluments are paid by warrant out of the cers;
Public monies of this Province, shall be empowered to attach the salary
or emoluinents of such Public Officer, Functionary, or Clerk, in the
hands of the Receiver General of this Provinee, in payment and satis-
faction of the judgment obtained by the said creditor against such

15 Public Officer, Functionary or Clerk.

1I. The attachment of such salary or emolument shall only take place Provided the
in cases in which the judgment obtained shall exceed in principal, sum due be
interest and costs, the sum of pounds, carrency of this absve £
Province. '

20 1L In all cases in which the judgment obtained shall exceed in Proportion of
principal, interest, and costs, the said sum of ] ' ;‘:‘“"be‘f‘“’:}:h_
currency as aforesaid, it shall be lawf{ul for the ereditor to seize the salary .d,ynm;(ed ac-
or emoluments of his debtor in the following proportions only, that is to cording to the
say : When the salary or emolument shall exceed :;‘1’1“::135 '

25 but not exceed per annum, the creditor inay ¥
seize to the amount of of every term or quarterly pay-
ment of the salary or emoluinents of his debtor ; when the salary or
emoluments excced £150 but not £250 per annum, he may seize as
aforesaid 25 per cent on each term or quarterly payment of salary or

30 emoluments ; when the salary exceeds £250 but does not exceed £300,
he may scize 30 per cent, in manner aforesaid; when the salary excceds
£300 but does not exceed £400, he may seize 35. per.cent, in manner
aforesaid ; when the.salary exceeds £400, but does not exceed £500, he

_ may seize 40 per cent, in manner aforesaid; when the salary exceeds

35 £500 but does not exceed £600, he may seize 45 per cent, in‘manner
aforesaid ; when the salary exceeds £600_but does not exceed £800, he
may seize 60 per cent, in manner aforesaid. B
IV. If the attaching creditor shall prove to the satisfaction of the The whole

Court out of which the writ of attachment shall have issued, that the salary may be
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sized if the  creditor bas other means of exisience independently of his salary i
Liehior I pro- emoluments, the said Cowt may order that the whole amount of e
:)‘:;}P‘r"“],‘:‘;;ls salary or eruoluments due to the debtor at the time of ihe issue of the.
of subsist- Wit of attachment, be paid aver tothe said creditor, as alsp all amounss’
cnce. which shall become due and be payuble 1o the debtor by the said 5
Prviso: Koo Receiver General, nmil the entire payment of the debt, principal,
"i"(:t:“s“gl‘ interest, and cosis; Provided always, that in sueh case the crediior
:5'*'-'."“- ° shall be bound to give notice in writing to the debtor of the day, hour
and place on and at which he intends 10 make such proof] allowing the
delay provided as regards writs of suimons, 10

Applieation of V. Tu afl cases of writs of attachment issued as aforesaid, the appli-

!n§'==i‘;‘=":*’b cation of the sum seized shall be directed by the Court, and ‘when
Jre o . N . 4 G ?
Grrested by e there shall be several writs of aitachment against the same 'debior, ihe

Coutt. Court shall distribute the monies seized anong all thé atacliing
creditors, in the manner prescribed by law in cases of attachmentsafier 13
Jjudgment,

Service ofat- Y1 The service of any writ of attachment issued in virtue of this

tichment 0n  Act, shall be made upou the said Receiver General personally orat his
zif"lﬁ““""' Gen- Office, or by leaving a copy with one of the Clerks or Functionaries in |
s the said Oflice, and such service shall be deemed suflicient forall the 99
purposes of this Act, ‘

Declaration of V[, On the day of the veturn of the said writ of aftachment jnfo itie
Receiver Gen- Court, the said Receiver General shall appear in person before!ih
erab BOWWR® (ourt end make his declaration as Tiers Suisi, or shall witlin
three days after the said return fvle or cause to be fyled in the Office of %
the Clerk of the said Court, bis decluration signed by him and sealed.
with the oflicial seal of his Department, and the said declaration shall
staie the sum due to the Defendaniat the time of the serviee of the *writ of
attachment upon the said Tliers Suist, as alsoany som which shall sug-
R.G.tomy sequently thereto have beecome due by himtothe Defendant, stating alio3)
uecording v the terms or periods of payment of the salary of the debior;and such
ﬁ‘l‘e ‘éf"‘)]::tOF declaration shall be deemed sufficient for all purposes whatsvever;-and
) " thesaid Receiver General shall pay to the atiaching creditor such sum
as the said Court shall order him to pay as hereinbefore provided.

Duration of VHI. Upon the request of the attaching creditor, the Counrt:may-pro- 3§
wiitmay ke Jong the duration of the said writ of attachment for such period of time
prolonged: o« the said Court shall think proper, and the Order or Judgment of the
Court with refercnce thereto shall be served upon the Receiver General
Rutnot for  in the munner hereinbefore prescribed ; but in no case shall'ihe writ of
mere than fise 5y45¢hment be prolonged beyond the period of five years, 10 be comput- 40
Jears. ed from the day on which it shall have been returned into Court, and ify
at the expiration of the prolongation of the delay granted by the Court,
Sreditormay  the ereditor shall not then be paid in full, be may in such case obigina
2‘]‘):““"""&“‘;‘ new writ of attachment in the manner hereinbefore preseribed, nowwith-
although bis  standing that the balance remaining dae to him be less than
cliim be than ) currency.
less than £. }
Courthavirg  1X. Upon the production of a copy of any Judgment obtaived inz
.{"‘1“:1‘2;;::“ Counrtol Justice in this Province against any Public Officer, Funclionary
Toaver Gen- OF Clerk, for any sum exceeding 10 principal, interest,. and costs; the
eral hushis  said sum of carrency, the said Copyibeing 50
:’;Et;”‘:‘:z‘m centified by the Clerk and sealed with the Seal of 1hé’ said Ceun, it
on production 3hall be lawful for any Court of -competent Jurisdiction, and whose
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Jurisdiction shall extend to the place where Office of the Receiver Gen- of the Judg-
eral is kept, to issue at the request of the creditor or of his Attorney ment.
adlitem a writ of attachment as aforesaid to attach, as hereinbefore
provided, the amount of the said sum, interest and costs, which said
5 writ of attachment shall be returnable into the Court out of which it

shall have issued as aforesaid ; and all difficulties or contestations which How contest-
shall be raised with reference to any writ of attachment issued by virtue ations, &c.,
of this Act, shall be adjudged and decided in accordance with the laws 27ising on the
in force in that part of the Province in which the judgment obtained as shall be deter-

10 aforesaid against the said Pablic Officer, Functionary or Clerk, sh-'l mined.
have been rendered.



