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The year 2001 marks an important milestone in the rela-
tionship between Canada and the European Union. It is the
25th anniversary of the Canada-European Communities
Framework Agreement for Commercial and Economic Co-

Since the Framework Agreement was signed in 1976, eco-
nomic, political, cultural and social ties have increased
steadily in number and scope. The twice-yearly summits
punctuate the ever-widening dialogue. To mark this 25th
anniversary, we wanted to compile the integral texts of the
numerous joint Canada-EU agreements and statements that
have been concluded during the past 25 years.

James Bartleman
Canadian Ambassador to the European Union
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" Overview of Canada - European Union
Agreements

Introduction

Canada’s diplomatic relations with
the European Union (EU) date back to
1958 when Canada accredited its first
Ambassador to the European Economic
Community (EEC). Since then, this dy-
namic relationship has continued to
evolve and gain momentum. A flurry of
important new agreements since the
early 1990s is evidence that this relation-
ship is stronger than ever.

Three general agreements provide the
foundation for this special relationship:

® the Canada-European Communities
Agreement on Economic Cooperation of
1976

® the Canada-European Communities
Declaration on Transatlantic Relations of
1990

® the Canada-European Union Joint
Political Declaration and Action Plan of
1996

A growing list of sectoral agreements
builds upon the base established by
these general agreements. The fact that
all these agreements are stil] in force
demonstrates the vitality of this trans-
atlantic relationship.

Framework Agreements

Agreement on Economic
Cooperation:

Under the Canada—European Commu-
nities Agreement on Economic Coopera-
tion (1976), Canada and the EU are com-
mitted to develop and diversify their
reciprocal commercial exchanges, and to
foster economic cooperation, To oversee

and promote this collaboration, the
agreement established the Joint Coop-
eration Committee, composed of Cana-
dian and European Commission repre-
sentatives.

Declaration on Transatlantic
Relations:

The Canada-European Communities
Declaration on Transatlantic Relations
(1990) builds Upon previously existing
agreements and establishes political
framework for Canada-EU relations, It
emphasizes the valyes shared by
Canada and the EU by establishing prin-
ciples of partnership and common goals.
It provides for regular consultations be-
tween the Prime Minister, his or her
counterpart in the European Presidency,
and the President of the Commission,

Joint Political Declaration and
Action Plan;

The Canada-European Union Joint
Political Declaration and Action Plan
(1996) fosters direct links between the
peoples of Canada and the European
Union. The agreement enhances coop-
eration on economic issues by further
strengthening economic and trade rela-
tions, both bilaterally and multilaterally.
Moreover, it addresses foreign policy
and security issues such as Euro-Atlan-
tic security; cooperation on global issues;
regional cooperation; and development
and humanitarian assistance.

It also deals with transnational issues
such as the environment, migration, ter-
rorism and international crime,

Canada-EU Agreements and Joint Statements / 7



Sectoral Agreements

Agreement on Research in
Peaceful Uses of Nuclear

Energy:

The Canada-EURATOM Agreement
on Peaceful Uses of Nuclear Energy
(1959) enshrines closer cooperation be-
tween Canada and the EU in order to
develop and promote peaceful uses of
atomic energy.

Agreement on Fisheries:

The Canada-European Communities
Agreement on Fisheries (1981) is de-
signed to ensure the conservation and
rational management of the North At-
lantic fishery resources. It commits
Canada and the EU to co-ordinate the
management of those resources, either
bilaterally or multilaterally. It also
endeavours to increase cooperation be-
tween Canada and the EU by harmoniz-
ing regulatory measures and by facili-
tating the exchange of fishery statistics.

Agreement on S&T
Cooperation:

The Canada-European Union Agree-
ment on Scientific and Technological
Cooperation (1995) establishes a recip-
rocal relationship which permits Cana-
dian researchers and research organiza-
tions to participate in EU consortia con-
ducting research and technology devel-
opment under the auspices of the EU
Framework Program. This agreement
assures equivalent access for EU re-
searchers to Canadian programs, also on
a non-funded basis. It provides for re-
ciprocal access in the fields of agricul-
ture, fisheries, forestry and bio-medi-
cine, information and telecommunica-
tions technologies, non-nuclear energy,

environment and mineral research and
technological development.

Amendment of the Agreement
on S&T Cooperation:

The 1995 Agreement was amended at
the December 1998 Canada-EU Summit,
S0 as to cover research in all sectors —
including biotechnology - instead of be-
ing limited to the aforementioned list of
specified fields.

Education and Training
Agreement:

The Canada-European Communities
Education and . Training Agreement
(1996) establishes a program to facilitate
student transatlantic mobility. The pro-
gram allows for private and public sec-
tor partnerships to provide internships.
It has granted funding for physical and
virtual student exchange programs, re-
lated teaching assignments, and the joint
development of innovative technology-
mediated teaching materials. To date,
more than 25 projects, involving dozens
of universities and colleges from all
across Canada as well as 80 European
educational institutions, have taken
shape. Over 900 Canadian and Euro-
pean students have participated in the
program.

In December 2000, an Agreement re-
newing this programme was signed (see
below).

Humane Trapping Agreement:

The Canada-European Union Hu-
mane Trapping Agreement (1997) estab-
lishes the stringent scientific basis by
which standards will be applied to all
trapping methods involving mechanical
devices with respect to the capture of 19
species of wild mammals. These stan-
dards will apply regardless of the rea-
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sons for capture, whether for pest con-
trol, conservation, fur or food. As such,
the agreement provides a clear frame-
work that will allow the fur industry in
both Canada and the EU to develop and
maintain jobs. It is also the first docu-
ment to specifically address interna-
tional standards of animal welfare.

Mutual Recognition
Agreement — Conformity
Assessment:

The Canada-European Union Mutual
Recognition Agreement (Conformity
Assessment) (1998) is a bilateral market
access agreement that provides for the
acceptance of product approvals pre-
pared in the exporter s jurisdiction to the
importing party’s regulatory require-
ments. It covers the following regulated
sectors: telecommunications equipment
and electromagnetic compatibility; rec-
reational boats; medical devices and
pharmaceutical goods manufacturing
practices; and electrical safety. The MRA
will reduce regulatory burdens and
transaction costs for globally oriented
firms operating in these important high
technology sectors.

Agreement on Cooperation in
Nuclear Research:

Canada and the EU signed an Agree-
ment on Cooperation in Nuclear Re-
search at the December 1998 Canada-EU
Summit. This Agreement provides ac-
cess for Canadian researchers engaged
in research on peaceful uses of nuclear
energy to EU research projects - poten-
tially including those managed by the
European Atomic Energy Community
(EURATOM) for decommissioning
nuclear reactors in Central and Eastern
Europe. European researchers will re-
ceive access to Canadian nuclear pro-

grams. This access could not take place
without a specific agreement.

GATT Article XXIV:6
Agreement:

The Canada-European Community
GATT Article XXIV:6 Agreement (1996)
rectified the displacement of Canadian
exports to the EU that occurred as a re-
sult of the accession of Sweden, Finland,
and Austria. Under the rules of the WTO
(XX1V:6), Canada was entitled to com-
pensation for this displacement. The
agreement improved Canada’s access to
the EU market for, among other goods,
oats, pork, and canary seed.

Customs Cooperation
Agreement:

The Canada-European Union Cus-
toms Cooperation A greement (1997) ex-
pands the exchange of information be-
tween Canadian and EU customs au-
thorities. It facilitates trade, improves the
ability to combat customs fraud, and
further enhances the close working re-
lationship that exists in this field be-
tween Canada and the European Union.

Canada-EU Veterinary
Agreement:

Canada and the EU signed a frame-
work trade agreement at the December
1998 Canada-EU Summit covering two-
way trade in animals, animal products,
fish and fish products which provides
for future mutual recognition of sanitary
measures.

This agreement allows recognition of
equivalent sanitary measures for these
products while maintaining high levels
of protection of human and animal
health. It will facilitate trade, and is sup-
portive of the general objectives of the
World Trade Organization (WTO) Sani-
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tary and Phytosanitary (SPS) Agree-
ment.

Agreement on Competition
Policy and Law:

The agreement, signed in June 1999,
establishes a cooperation system be-
tween the authorities responsible for
competition law enforcement (the Com-
petition Bureau and the European Com-
mission). The purpose is to increase the
effectiveness of enforcement by both
authorities, and to reduce the risk of
reaching conflicting or incompatible de-
cisions in individual cases. The two will
coordinate their enforcement activities
with regards to monopolies, cartels and
other illegal activities by multinational
corporations. The agreement provides
for reciprocal notification of cases which

may affect the other party and for the
exchange of information. Either Canada
or the EU may request enforcement ac-
tion to be taken against anti-competitive
behaviour which is harming its indus-
try or consumers, but which is taking
place in the other’s territory.

Agreement renewing a
Cooperation Programme in
Higher Education and
Training:

The agreement, signed in Dec. 2000,
allows for the continuation of a joint pro-
gram designed to increase transatlantic
student mobility, institutional partner-
ships and the exchange of knowledge
and expertise in higher education and
training.

.
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Framework Agreement for Commercial and Economic
Cooperation between Canada and the European
Communities

The Council of the European Commu-
nities, on behalf of the European Eco-
nomic Community, and the Commission
of the European Communities, on behalf
of the European Atomic Energy Commu-
nity, of the one part;

and the Government of Canada, of the
other part;

INSPIRED by the common heritage,
special affinity and shared aspirations
which unite Canada and the countries
of the European Communities;

RECOGNIZING that Canada and the
European Communities desire to estab-
lish a direct link with each other which
will support, complement and extend
cooperation between Canada and the
Member States of the European commu-
nities;

RESOLVED to consolidate, deepen
and diversify their commercial and eco.-
nomic relations to the full extent of their
growing capacity to meet each other’s
requirements on the basis of mutual ben-
efit;

CONSCIOUS of the already substan-
tial flow of trade between Canada and
the European Communities;

MINDFUL that the more dynamic
trade relationship which both Canada
and the European Communities desire
calls for close cooperation across the
whole range of commercial and eco-
nomic endeavour;

PERSUADED that such cooperation
should be realized in evolutionary and
pragmatic fashion, as their policies de-
velop;

DESIRING furthermore to strengthen
their relations and to contribute together

to international economic cooperation;

HAVE decided to conclude a Frame-
work Agreement for commercial and
economic cooperation between Canada
of the one part

and the European Economic Commu-
nity and the European Atomic Energy
Community of the other part;

and to this end have designated as
their plenipotentiaries:

The Council and the Commission of
the European Communities

Mr. Max Van der Stoel

President of the Council of the Euro-
pean Communities

Str Christopher Soames

Vice President of the Commission of
the European Communities

The Government of Canada

The Honourable Aljay J- MacEachen

Secretary of State for External Affairs

WHO, having exchanged their full
powers, found in good and due form,

HAVE agreed as follows:

Article I

Most—Favoured-N ation
Treatment

In accordance with the rights and ob-
ligations under the General Agreement
on Tariffs and Trade, the Contracting
Parties undertake to accord each other,
on an equal and reciprocal basis, Most-
Favoured-Nation Treatment.

Canada-EU Agreements and Joint Statements 11



Article IT

Commercial Cooperation

1.The Contracting Parties undertake
to promote the development and diver-
sification of their reciprocal commercial
exchanges to the highest possible level.

To this end, they shall, in accordance
with their respective policies and objec-
tives,

(a) cooperate at the international level
and bilaterally in the solution of com-
mercial problems of common interest;

(b) use their best endeavours to grant
each other the widest facilities for com-
mercial transactions in which one or the
other has an interest;

(c) take fully into account their respec-
tive interests and needs regarding access
to and further processing of resources.

The Contracting Parties shall use their
best endeavours to discourage, in con-
formity with their legislation, restric-
tions of competition by enterprises of
their respective industries, including
pricing practices distorting competition.

The Contracting Parties agree, upon
request, to consult and review these
matters in the Joint Cooperation Com-
mittee referred to in Article IV.

Article III

Economic Cooperation

1.The Contracting Parties, in the light
of the complementarity of their econo-
mies and of their capabilities and long-
term economic aspirations, shall foster
mutual economic cooperation in all
fields deemed suitable by the Contract-
ing Parties. Among the objectives of such
cooperation shall be:

- the development and prosperity of
their respective industries;

- the encouragement of technological
and scientific progress;

- the opening up of new sources of
supply and new markets;

- the creation of new employment op-
portunities;

- the reduction of regional disparities;

- the protection and improvement of
the environment;

- generally to contribute to the devel-
opment of their respective economies
and standards of living.

2. As means to such ends, the Con-
tracting Parties shall as appropriate en-
courage and facilitate inter alia:

- broader inter-corporate links be-
tween their respective industries, espe-
cially in the form of joint ventures;

- greater participation by their respec-
tive firms in the industrial development
of the Contracting Parties on mutually
advantageous terms;

- increased and mutually beneficial
investment;

- technological and scientific ex-
changes;

- joint operations by their respective
firms and organisations in third coun-
tries.

3.The Contracting Parties will as ap-
propriate encourage the regular ex-
change of industrial, agricultural and
other information relevant to commer-
cial economic cooperation as well as the
development of contacts and promotion
activities between firms and organiza-
tions in these areas in the Communities
and Canada.

4.Without prejudice to the relevant
provision of the Treaties establishing the
Communities, the present Agreement
and any action taken thereunder shall
inno way affect the powers of the Mem-
ber States of the Communities to under-
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take bilateral activities with Canada in
the field of economic cooperation and
to conclude, where appropriate, new
economic cooperation agreements with
Canada.

Article IV

Joint Cooperation Committee

A Joint Cooperation Committee shal
be set up to promote and keep under
review the various commercia] and eco-
nomic cooperation activities envisaged
between Canada and the Communities,
Consultations shall be held in the com-
mittee at an appropriate leve] in order
to facilitate the implementation and to
further the general aims of the present
Agreement. The Committee wi] nor-
mally meet at least once a year. Special
meetings of the Committee shall be helq
at the request of either party. Sub-com-
mittees shall be constituted where ap-
propriate in order to assist the commit-
tee in the performance of its tasks.

Article V

Other Agreements

1. Nothing in this Agreement sha]] af-
fect or impair the rights and obligations
of the Contracting Parties under the
General Agreement on Tariffs and Trade.

2. To the extent that the provisions of
the present Agreement are incompatible
with the provisions of the Agreement
between the European Atomic Energy
community and Canada of October 6,
1959, the provisions of the present
Agreement shall prevail,

3.Subject to the provisions concerning
economic cooperation in Article 111, para-
graph 4, the provisions of this Agree-
ment shall be substituted for provisions
of agreements concluded between Mem-

ber States of the Communities and
Canada to the extent to which the latter
provisions are either incompatible with
or identical to the former.

Article VI

European Coal and Steel
Community

A separate Protoco] is agreed between
the European Coal and Steel Commu-
nity and its Member States on the one
hand and Canada on the other hand.

Article VII

Territorial Application

This Agreement shall apply to the ter-
ritory of Canada and to the territories to
which the Treaties establishing the Com.-
Mmunities apply, on the conditions laid
down in those Treaties.

Article VIII

Duration

This Agreement sha]] enter into force
on the first day of the month following
that during which the Contracting Par-
ties have notified each other of the
completion of the procedures necessary
for this purpose. It shall be of indefinite
duration and may be terminated by ei-
ther Contracting Party after five years
from its entry into force, subject to one
year’s notice.

Article IX
Authentic Languages

This Agreement s drawn up in two
copies in the Danish, Dutch, English,
French, German and Italian languages,
each of these texts being equally authen-
tic.
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The Canada-European Communities Declaration on
Transatlantic Relations

Prime Ministers Brian Mulroney and
Giulio Andreotti today agreed on a
“Declaration on European Community-
Canada Relations”. :

The Declaration establishes principles
of partnership and common goals for
Canada and the European Community.
It calls for regular consultations among
the Prime Minister, his counterpart in the
European Presidency, and the President
of the European Commission.

The Declaration builds on existing
agreements and establishes a political
framework for Canada-EC relations in
the years to come.

Commenting on the adoption of the
Declaration, Mr. Mulroney stated that it
emphasizes common values shared by
Canada and the European Community
and underlines the importance Canada
attaches to strengthening transatlantic
links.

Declaration on EC-Canada
Relations

The European Community and its
member States on one side, and Canada
on the other,

BONDED by their common heritage
and close historical, political, economic
and cultural ties,

GUIDED by their faith in the values
of human dignity, intellectual freedom
and civil liberties and in the democratic
institutions which have evolved on both
sides of the Atlantic over the centuries,

CONSIDERING the recent revolu-
tionary changes that have transformed
the face of Europe and the new hope for
durable peace and cooperation among
nations on the basis of those universal
values,

RECOGNIZING that transatlantic
solidarity has played a historical role in
presenting peace and freedom and can
greatly contribute in the future to the
continued stability and prosperity of
Europe and North America,

RESOLVED to strengthen security,
economic cooperation and human rights
in Europe by every possible means, both
in the framework of the CSCE, and in
other fora,

NOTING the firm commitment of
Canada and the EC member states con-
cerned to the North Atlantic Alliance
and to its principles and purposes,

DETERMINED to strengthen peace,
foster economic well-being and social
progress throughout the world, and co-
Operate in meeting the challenges con-
fronting all their nations,

BUILDING on the privileged relation-
ship established by the Framework
Agreement for Commercial and Eco-
nomic Cooperation between the Euro-
pean Communities and Canada, signed
in 1976, as well as by the arrangements
agreed in 1988 on a political dialogue,

BEARING in mind the accelerating
process by which the European Commu-
nity is acquiring its own identity in eco-
nomic and monetary matters, in foreign
policy and in the domain of security,

DETERMINED further to strengthen
transatlantic solidarity through the va-
riety of their international relations,

have decided to endow their mutual
relations with a long-term perspective.

Common goals

Canada and the European Commu-
nity and its member states solemnly re-

—
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affirm their determination to further
strengthen their partnership; in accor-
dance with their common values and
their commitment to the aims and prin-
ciples of the UN Charter, they shallin
particular work together to:

-support democracy, the rule of law,
and respect for human rights and indi-
vidual liberty,

-safeguard peace and promote inter-
national security, especially by cooper-
ating with other nations of the world
against aggression and coercion and
other forms of violence by strengthen-
ing the role of the United Nations and
other international organisations, and by
contributing to the settlement of conflicts
in the world,

-pursue policies aimed at achieving a
sound world economy marked by sus-
tained economic growth with low infla-
tion, a high level of employment, equi-
table social conditions and a stable in-
ternational financial system,

-promote market principles, reject pro-
tectionism and expand, strengthen and
further open the multilateral trading
system,

-reaffirm their commitment to help
developing countries in their efforts to-
wards political and economic reforms by
improving development assistance,
broadening market access, strengthen-
ing the debt strategy and encouraging
the efficient use of foreign assistance and
national resources,

-provide adequate support, in coop-
eration with other states and
organisations, to the countries in Europe
undertaking fundamental economic po-
litical reforms and encourage their par-
ticipation in the multilateral institutions
of international trade and finance.

Principles of Partnership

To achieve their common goals, they
will consult on humanitarian, political
and economic issues to ensure that their
efforts will have maximum effect. On
matters of mutual interest, and in par-
ticular within international bodies, they
will exchange information and seek
close cooperation, in the spirit of this
Declaration.

Ad hoc consultations, to be held as the
need arises, will greatly benefit from the
mutual knowledge and understanding
acquired through the regular meetings
listed in the last section of this Declara-
tion.

Economic, Scientific and
Cultural Cooperation

Both sides recognize the importance
of strengthening the multilateral trading
system. They will support further steps
towards liberalization, transparency,
and the implementation of GATT and
OECD principles concerning both trade
in goods and services, and investment.

They will further develop their dia-
logue, which is already underway, on
other matters such as technical and non-
tariff barriers to industrial and agricul-
tural trade, services, competition policy,
transportation policy, standards, tele-
communications, high technology, and
other relevant areas.

They will support the activities of the
IBRD, IMF, OECD, G.24, EBRD and other
multilateral fora.

Their mutual cooperation shall also be
strengthened in various other fields
which directly affect the well-being of
their citizens, such as exchanges and
joint projects in science and technology,
including space, research in medicine,
environmental protection, energy con-
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servation, and the safety of nuclear and
other installations, and in communica-
tion, culture and education, including
academic and youth exchanges.

Trans-national Challenges

Canada and the European Commu-
nity and its member states will join their
efforts in meeting trans-national chal-
lenges in the interest of their own
peoples and of the rest of the world. In
particular, they assign a high priority to:

-the combatting and prevention of ter-
rorism,

-the fight against the production and
consumption of drugs and related crimi-
nal activities, such as illegal trafficking
and the laundering of money,

-the control of the proliferation of the
instruments of war and weapons of
mass destruction,

-the protection of the environment and
the pursuit of sustainable development
within each country as well as the pres-
ervation of the fragile global ecosystem,
which calls for effective international
action and multilateral cooperation,

-appropriate measures concerning
large-scale migration and the flow of
refugees.

Institutional Framework for
Consultation

Both sides will make full use of the
mechanisms established under the EC/
Canada Framework Agreement and en-
hance their consultative arrangements
through:

-regular meetings, in Canada and in
Europe, between the Prime Minister of
Canada on one side and, on the other,
the President of the European Council
and the President of the Commission:

-bi-annual meetings, alternately on
each side of the Atlantic, between the
President of the Council of the European
Communities, with the Commission,
and the Secretary of State for External
Affairs of Canada;

-annual consultations between the
Commission and the Canadian Govern-
ment;

-briefings by the Presidency to Cana-
dian representatives following EPC
meetings at the Ministerial level.

Both sides are resolved to develop and
deepen the existing procedures for con-
sultation in the light of the evolution of
the European Community and of its re-
lationship with Canada.

Both sides welcome the actions taken
by the European Parliament and the
Canadian Parliament in order to im-
prove their dialogue and thereby bring
closer together the peoples on both sides
of the Atlantic.

S—
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Joint Political Declaration on Canada-EU Relations

Mindful of the ties of history, tradition,
culture, and kinship that bind us, and
of our community of values we, Canada
and the European Union, agree to fur-
ther enhance our cooperation in pursuit
of common objectives and on the basis
of deeply-held, shared, principles. This
joint endeavour is given special mean-
ing by the trading relationship that has
characterised the transatlantic region
since the age of discovery, and by a com-
mitment to common security and demo-
cratic values that have led Canadians
and Europeans to join in defence of free-
dom and democracy in Europe and else-
where. Our deep attachment to democ-
racy and the rule of law, our shared com-
mitment to the protection of human
rights, and our promotion of free mar-
ket economies, the 1976 Framework
Agreement and the 1990 Declaration on
Canada-EC Relations, all of these give
special meaning to the actions we will
undertake together. In this context, we
may associate all interested participants,
including the Canadian provinces and
other sub-national entities in their re-
spective areas of competence, in devel-
oping transatlantic contacts and in
implementing the Joint Action Plan,

The transatlantic community benefits
from a long tradition of cooperation in
international security and defence. In
view of the new security environment
on the European continent, we are com-
mitted to the construction of a European
security architecture in which the North
Atlantic Treaty Organisation, the Euro-
pean Union, the Western European
Union, the Organisation for Security and
Cooperation in Europe and the Council
of Europe have complementary and
mutually reinforcing roles to play.

We will cooperate actively to give new

impetus to democratic development,
good governance, the rule of law, and
human rights. Preventive diplomacy,
peace-keeping and peace-building will
receive increased attention in the future.
We will cooperate closely on the former
Yugoslavia. We will jointly strive to re-
build a viable civil society in this war
torn region and to create the conditions
necessary for a lasting peace.

On the basis of our shared experience
in assisting the new democracies of Cen-
tral and Eastern Europe, Russia, Ukraine
and other NIS, we will work together
seeking to entrench stability, democracy,
free markets and economic growth in the
region.

We will take new steps to enhance our
collaboration in al] appropriate fora
dealing with arms contro] and the non-
proliferation of Wweapons of mass de-
struction. In the area of conventional
arms control, including the objective of
eliminating anti-personnel land-mines,
we have agreed to make 4 Special effort,
In response to the challenges posed by
the threats to global security, and the
transnational impact of global trends, we
will enhance Cooperation to deal better
with issues such as environmental deg-
radation, nuclear safety, uncontrolled
migration, terrorism and international
crime. We will seek to enlist the support
of other members of the UN to promote
effective international regimes wherever
needed.

Recalling the priority we attach to de-
velopment aid, notably with respect to
the least developed countries, we agree
to reinforce our coordination in multi-
lateral fora and cooperate more actively
at the bilateral level.

We will promote economic prosperity
by adopting measures to strengthen our
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trading relationship and increase busi-
ness-to-business contacts and give pri-
ority to resolving pending bilateral trade
disputes and to enhancing the develop-
ment of bilateral trade flows. In doing
so, we will emphasize cooperation and
the rules-based resolution of disputes as
guiding principles. Our focus will be on
practical results in reducing and remov-
ing barriers to trade. We will also work
closely in the World Trade Organisation
in an effort to open new markets and
increase prosperity.

In addition to the common approach
between Canada and the European
Union in combatting secondary embar-
goes, we will work together under the
Action Plan in order to avoid
unilateralism and the extraterritorial
application of laws.

In order to secure the long-term future
of our bilateral relationship we agree to
place special emphasis on the people to
people links that form a bridge across
the Atlantic. In order to renew our ties
based on shared cultures and values, we
will encourage contacts between our citi-
zens at every level, especially among our
youth. We will also remove unnecessary
barriers between people by making it
easier for our respective busi ness men
and women to make contact and to iden-
tify new commercial opportunities.

In recognition of the impact informa-
tion technology has had on scientific and
academic development, we will take
imaginative new steps to enhance col-
laboration on science and technology.
Cognisant of the new realities of global-
ization and the emerging information
society, including the opportunities of-
fered to increase prosperity, we will co-
operate to develop information and
communication strategies that respect
cultural and linguistic diversity.

To ensure that our elected officials re-
main engaged and sensitive to the new
currents of our dynamic relationship, we
will actively promote contacts between
our Parliamentarians, as well as our
young people, and our artists and cre-
ators, on issues of common concern.

In order to achieve our common goals
we today adopt this Joint Political Dec-
laration and its Joint Action Plan aimed
at furthering our bilateral cooperation.
These documents do not affect any le-
gal position of Canada, the European
Community, or its Member States, nor
do they prejudice the respective legal po-
sitions of Canada and the Kingdom of
Spain in the “Fisheries Jurisdiction
Case” before the International Court of
Justice. The Action Plan is based on our
community of values, which is the
source of our strength in so many fields.
We are committed to sharing these val-
ues, and the benefits they bestow, with
other countries that may seek our coop-
eration and support. In this respect, we
will consider with the United States, on
a case-by-case basis, trilateralisation in
specific areas covered by the Joint Ac-
tion Plan.

As our dynamic relationship contin-
ues to evolve we stand ready to respond
to new challenges and opportunities by
updating and amending our mutual
agenda to meet future demands.

DONE at Ottawa, in duplicate, this
17th day of December, 1996, in the En-
glish and French languages, both ver-
sions being equally valid. -

oo
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Joint Canada-EU Action Plan

This Action Plan is designed to
strengthen and expand Canada-EU re-
lations. It consists of four parts:

® Economic and Trade Relations

® Foreign Policy and Security Issues

® Transnational Issues

® Fostering Links.

The Action Plan will apply the Joint
Political Declaration and be imple-
mented on the basis of the mechanisms
established under the 1976 Canada-EC
Framework Agreement for Commercial
and Economic Cooperation, the Decla-
ration on Canada-EC Relations of 22
November 1990, and, as appropriate,
other bilateral or multilatera] instru-
ments. Canada-EC Summits will assess
results and perspectives.

I. Economic and Trade
Relations

Canada and the EU are important eco-
nomic partners who share common
outlook and philosophy with regard to
international trade and commerce. They
commit themselves to strengthening the
multilateral trading system and to facili-
tating their bilateral trade and invest-
ment flows.

1. Reinforcing the multilateral
trading system

a) Strengthening the WTO

They will:

-promote adherence to the multilatera]
trade regime, including the effective
functioning of the WTO dispute settle-
ment system, and work to secure the full
implementation of the Uruguay Round
Agreements by all WTO Members;

-work to ensure a successful and sub-
stantive follow-up to the December 1996

Singapore Ministerial meeting;

~Cooperate on the accession of new
WTO members on the basis of respect
for WTO rules and the achievement of
meaningful market access;

“pPromote the effective management
and operation of the WTO.

b) Uruguay Round unfinished nego-
tiations

They will work together for and com-
mit themselves to the successfy] comple-
tion of the negotiations on telecommu-
nications and financial services, aiming
at the conclusion of genuine multilatera]
agreements based on the MFN principle,
as well as ensuring multilatera]
liberalisation of maritime transport.

©) Government Procurement

-They agree on the general objectives
of encouraging all WTO members to ac-
cede to the WTO Government Procyre-
ment Agreement (GPA) and of improv-
ing its disciplines,

-They commit themselves to a fu]]
implementation of thejr commitments
under the GPA and to the on-going WTO
negotiations related to government pro-
curement and will promote the launch
of further nhegotiations aimed at cover-
ing substantially all government pro-
curement and including all WTO mem-
bers.

-They agree to initiate work on amul-
tilateral arrangement on transparency,
openness and due process in govern-
ment procurement, which would also
help to reduce corruption as an impedi-
ment to trade.

d)New issues on the trade policy
agenda

They will address together, in the
WTO and other international fora, the
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new issues on the trade agenda, in par-
ticular:

(1) Environment: They will follow-up
on the report of the WTO Committee on
Trade and Environment (CTE) for the
Singapore Ministerial by working
within the CTE to ensure that trade and
environment policies are mutually sup-
portive.

(i1) Investment: They will strive for a
successful conclusion of the negotiations
on a Multilateral Agreement on Invest-
ment (MAI) in the OECD framework,
enshrining strong principles on interna-
tional investment liberalisation and pro-
tection.

They agree to promote work on trade
and investment within the WTO and to
make every effort to create the condi-
tions required for the launching of ne-
gotiations on investment in the WTO,
which should not prejudice the results
of the MAI negotiations.

(iif) Competition: They will pursue
work on the scope for multilateral ac-
tion in the fields of trade and competi-
tion policy with a view to putting the
question on the agenda of future WTO
proceedings with the objective of pos-
sible rule making.

(iv) Labour standards: They confirm
their endorsement of the provisions on
core labour standards contained in the
WTO Ministerial Declaration adopted at
Singapore on 13 December 1996.

e) Opening new markets

They will cooperate in creating addi-
tional trading opportunities, bilaterally
and throughout the world in conformity
with WTO rules.

They will consult about recent respec-
tive initiatives in the area of market ac-
cess.

They will work toward the conclusion

of amultilateral Information Technology
Agreement as soon as possible.

In the perspective of the WTO
Singapore meeting they will pursue all

possibilities for further trade
liberalisation.
f) Intellectual property rights (IPR)
They will:

-cooperate to ensure the full imple-
mentation of the TRIPs Agreement and
improve the level of IPR protection
throughout the world.

-work together to conclude success-
fully the work in progress to develop
improved standards of IPR protection in
WIPO.

g) Standards and technical regula-
tions

They will cooperate to ensure the full
implementation of the Technical Barri-
ers to Trade and Sanitary and Phyto-
sanitary Agreements, and give consid-
eration to developing further initiatives
in the WTO to eliminate technical barri-
ers to trade.

2. Reinvigorating the bilateral
economic relationship

They will consider with the United
States, on a case-by-case basis,
trilateralisation between Canada, the
European Union and the United States
for subjects included in the New Trans-
atlantic Market Place.

a) Dealing with bilateral trade dis-
putes and facilitating trade

They will give priority to resolving
pending bilateral trade disputes and to
enhancing the development of bilateral
trade flows. They commit themselves to
a more effective use of, and where nec-
essary to improve, existing mechanisms,
including those under the 1976 Frame-
work Agreement for Commercial an

Jo—
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Economic Cooperation, to provide early
warning of potential trade and inves-
ment disputes and to address the in-
crease of trading and business opportu-
nities.

b) Joint study

They will carry out a joint study on
ways of facilitating trade in goods and
services and further reducing or elimi-
nating tariff and non-tariff barriers,

c) Standards certification and regu-
latory issues

They will rapidly conclude a bilateral
agreement on mutual recognition of con-
formity assessment, which includes cer-
tification and testing procedures for sey-
eral sectors.

They will strengthen regulatory coop-
eration, in particular by encouraging
regulatory agencies to give high prior-
ity to cooperation with their transatlan-
tic counterparts, so as to address and
prevent technical and other non-tariff
barriers to trade and investment result-
ing from different regulatory processes
at all levels.

d) Competition policy

They aim to bring the bilateral coop-
eration agreement in the area of compe-
tition policy into force in 1997,

e) Government procurement

They will work to expand the access
at all levels to their respective public
procurement markets, on the basis of fair
and balanced opportunities. They will
also examine other issues of common
interest to advance liberalisation of pub-
lic procurement markets,

f) Financial services

They will cooperate with a view to
facilitating market access to their respec-
tive financial services industries,

g Intellectual property rights (IPR)

They will renew their efforts to resolve

all remaining bilateral IPR problems.

h) Customs and indirect taxation

(i) They will endeavour to reach a bi-
lateral agreement on customs coopera-
tion and mutual assistance in early 1997.
This agreement should cover:

- with regard to customs cooperation:

*the simplification of customs proce-
dures, computerisation, including data
exchange and common access to data-
bases, methods of work, exchange of of-
ficials and cooperation within interna-
tional organisations;

-and with regard to mutual assistance:

*the provision of information on re-
quest, including the carrying out of sur-
veillance and enquiries and the sponta-
neous exchange of information on all
Mmatters related to the application of Ca-
nadian/ Community customs legisla-
tion, including the exchange of enforce-
ment information for the proper appli-
cation of customs law and for the pre-

vention and combatting of customs of-
fenses.

(ii) They will establish, as much ag pos-
sible, a common approach with regard
to interpretation of the WTO Customs
Valuation Code,

(iii) They will exchange information
with respect to value-added taxation
Systems in both Canada and the Com-
munity.

i) Anti-dumping and countervailing
duties

They will work together towards the
achievement of multilatera] consensus in
the interpretation and implementation
of the WTO rules concerning anti-dump-
ing and countervailing duties.

j) Fisheries

NOTING:

-the Agreed Minute of 20 April 1995
and the subsequent adoption of its dif-
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ferent elements in the NAFO context;

-Canada’s decision to reopen its ports
to EU-registered fishing vessels effective
21 June 1996 and that Canadian and EU
enterprises can enter into joint commer-
cial ventures;

They will follow up on the results of
their bilateral fisheries negotiations of
1992 and 1995.

They express their determination to
adopt all the necessary measures with a
view to the early ratification and subse-
quent implementation of the United
Nations Agreement on Straddling Fish
Stocks and Highly Migratory Fish
Stocks.

k) Veterinary, sanitary and phyto-
sanitary cooperation

They will aim to conclude the ongo-
ing negotiations on a bilateral agreement
concerning equivalence in the veterinary
sector, without delay. They will also co-
Operate on sanitary, phyto-sanitary and
other veterinary matters.

1) Transport

They will jointly support the develop-
ment of a global navigation satellite sys-
tem and the multilateral cooperation
mechanisms to achieve that goal.

They will cooperate on air traffic man-
agement and air safety.

They will exchange information on
maritime transport of dangerous or pol-
luting goods, further strengthen coop-
eration in the area of Port State Control,
and develop cooperation on vessels traf-
fic management information Systems,
including use of the European Perma-
nent Traffic Observatory (EPTO).

m) Energy

They will consult regularly using ex-
isting mechanisms on energy and en-
ergy-related issues, and pursue the pos-
sibilities for joint or coordinated actions

where appropriate, notably in the field
of energy trade, investment and deregu-
lation, energy policy including environ-
mentally related issues, energy technol-
ogy, and nuclear questions. This also in-
cludes energy cooperation with third
countries, and, in particular, the former
centrally planned economies.

n) Information society, information
technology, and telecommunications

They will:

-exchange views on the evolution of
the information society (both informa-
tion technology and content, including
in the audio-visual sector) and promote
joint cooperation for a better under-
standing of its importance for economic,
social and cultural development and for
the respect of cultural and linguistic di-
versity;

-exchange views and coordinate on
regulatory issues, paying particular at-
tention to pro-competitive policies and
regulatory regimes, interconnection and
interoperability, including standard-
isation issues, universal service, access
to information and the protection of IPR;

-continue their joint work on telecom-
munications policy including the nego-
tiation of a multilateral agreement on
basic telecommunications services with
a view to eliminating barriers to trade
and investment and to ensuring effec-
tive possibilities for competition;

-exchange views on their respective
development of the information high-
way in order to identify opportunities
for joint development of business and
public sector products and services, to
provide new cultural links and to en-
hance their ability to promote cultural
and linguistic diversity;

-cooperate on the integration of the
developing countries into the global in-
formation society, in particular, through

—
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joint support of the actions arising from
the Information Society and Develop-
ment Conference in South Africa and
through joint participation in the Inter-
national Telecommunications Union;

~jointly support the implementation of
the G-7 global projects on the informa-
tion society including establishing
broadband communication network
links and institutional links among Ca-
nadian and European institutions in or-
der to facilitate joint cooperation
projects;

-address data protection and privacy
issues with a view to facilitating data
flows between Canada and the EU;
while guaranteeing the rights of indi-
viduals.

o) Statistical cooperation

They will:

-continue their efforts to reconcile their
respective statistics on investment and
trade in goods and services;

-develop compatible methods of co-
lecting and analyzing statistics.

3. Employment and growth

Faced with the twin challenges of
achieving economic growth and combat-
ting unemployment, they will cooper-
ate in the follow-up to the G-7 Summit
initiative and the G-7 Jobs Conference
in Lille.

They will continue to exchange views
onmacro-economic issues in the light of
the importance of a sound macro.eco-
nomic framework, both for the develop-
ment of an harmonious relationship and
for the fostering of non-inflationary
growth, the reduction of imbalances and
international financial stability.

They will establish a dialogue on em-
ployment policy as well as labour related
and social issues under the aegis of the

Joint Cooperation Committee. Such a
dialogue may include: removing barri-
ers to employment and disincentives to
entering the labour market; integration
of young people into the labour market;
fostering workers mobility; approaches
to training and innovations in the work
place.

II. Foreign Policy and Security
Issues

As stated in the 1990 Declaration on
Canada-EU Relations, Canada and the
EU share a commitment to strengthen-
ing the transatlantic relationship and to
the security and stability of Europe, the
extension of democracy, respect for hu-
man rights, and the rule of law, in the
wider world. They have a common in-
terest in stimulating and supporting ef-
forts aimed at resolving international
and civil conflicts also by promoting
peace-keeping and peace-building mea-
sures. They also share a commitment to
working through relevant international
Organisations and implementing pre-
ventive diplomacy in conformity with
international law,

In the spirit of the commitments and
mechanisms identified in the 1990 Dec-
laration, areas for common consultation
and action will be jointly identified and
periodically reviewed.

s - Strengthening cooperation
on Euro-Atlantic security
issues

Recognising the indivisible character
of Euro-Atlantic security they confirm
that NATO remains, for its members, the
centrepiece of transatlantic security, pro-
viding the indispensable link between
North America and Europe.

In the context of the relevant institu-
tions and in the light of their evolution,
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they will continue to work together to
promote common security, including
through the design of a new European
Security Architecture.

They will work together in ensuring
that the process of integration into Eu-
ropean and transatlantic security struc-
tures occurs in a manner which en-
hances the common security preserved
by the transatlantic link.

2. Strengthening cooperation
on global issues

a) United Nations

They will coordinate their efforts to
resolve the financial crisis of the United
Nations and consult on reform of the UN
system.

Wherever possible, they will coordi-
nate more closely their positions in all
appropriate UN bodies, including
specialised agencies and subsidiary or-
gans of the UN, in the spirit of transat-
lantic relations.

b) Global security, disarmament and
non-proliferation

They will cooperate to achieve further
progress on disarmament measures and
will co-ordinate their efforts to prevent
the proliferation of nuclear, chemical
and biological weapons by working to-
wards the implementation of the CTBT,
and promoting and strengthening of,
and universal adherence to, the NPT, the
early and effective implementation of
the Chemical Weapons Convention and
the conclusion of a verification regime
for the Biological and Toxin Weapons
Convention. They will promote efforts
to negotiate a convention to ban the pro-
duction of fissile material for weapons
purposes and will cooperate within the
G-7/P-8 on the safe and effective man-
agement of weapons fissile material des-
ignated as no longer required for de-

fence purposes. They will work to pro-
mote greater restraint and transparency
in conventional arms transfers and co-
operate to promote the further strength-
ening of the Convention on Certain Con-
ventional Weapons and the elimination
of the irresponsible use of anti-person-
nel mines.

¢) Human rights and democracy

They will:

-consult bilaterally and within the
framework and the relevant bodies of
the UN, especially the UN Commission
on Human Rights, on human rights is-
sues in general and particularly on mea-
sures to apply to countries where human
rights are being violated;

-consult on election monitoring mis-
sions, regularly exchange information
on the results of electoral missions and,
whenever possible, cooperate in order
to promote good governance, the rule of
law, democratic institutions and civics
education;

-consult and cooperate in the devel-
opment of peace-building strategies
aimed at, inter alia, the development of
an effective framework for action;

-improve international coordination in
post-conflict situations;

-work together to promote the rights
of the child.

3. Regional cooperation

Within the general framework of their
consultations, Canada and the EU will
enhance the level of their cooperation in
specific areas where this might prove
appropriate and fruitful. For the time
being they reaffirm their interest in the
following areas:

a) OSCE

They will strengthen their coordina-
tion in the OSCE framework, including
on conflict prevention and crisis man-
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agement, confidence and security build-
ing measures, the new security model,
and fostering democracy and human
rights.

b) The Balkans

They will continue their work together
to ensure the full implementation of the
Dayton/Paris Peace Accords and of the
relevant UN Security Council resolu-
tions and to assist in the reconstruction
of the region.

They will work together to safeguard
and develop the political, legal, eco-
nomic and human conditions needed for
a full return of peace, stability, rule of
law, and respect for human rights to
former Yugoslavia. In the spirit of pre-
ventive diplomacy they will also coop-
erate in order to promote general condi-
tions of stability in the region.

¢) Central and Eastern Europe

They will consult and work together
in order to support the process of tran-
sition towards full democracy and mar-
ket economy in the countries of Central
and Eastern Europe with specific refer-
ence to problems of common interest,

d) Russia, Ukraine and other NIS

They will consult on their respective
policies with regard to Russia, Ukraine
and other NIS with specific regard to
problems and actions of common inter-
est. This consultation will take place bi-
laterally and in multilateral fora such as
the EBRD, IBRD and the IME.

e) Middle East

They will consult on further steps nec-
essary to promote peace and stability in
the Middle East.

4. Development cooperation

Recalling the priority they attach to
development aid, notably with respect
to the least developed countries, they
agree to reinforce their coordination in

multilateral fora and cooperate more
actively at the bilateral level.

5. Humanitarian assistance

They will consult on Improving the
delivery of multilateral humanitarian
assistance and the efficiency of UN hu-
manitarian Operations and, where ap-
propriate, may undertake joint initia-
tives towards these ends,

IIL. Transnational Issues

In an era of increasing globalization,
Canada and the EU pledge to pool their
efforts to respond effectively to the new
challenges affecting their social and
physical environment.

1. Preservation of the
environment

They will reinforce their efforts to im-
prove the effectiveness of multilateral
actions to protect the global environment
including by strengthening the exchange
of information and reporting on global
environmental issues, such as
biodiversity, climate change, depletion
of the ozone layer, desertification and
erosion, water quality, land-based
sources of marine pollution, hazardous
wastes, contaminated soils, and forest
issues.

They will work together at the UN
Commission on Sustainable Develop-
ment (CSD) and will continue working
on the successful conclusjon of the CSD'’s
work on the sustainable management of
forests. They will also work together at
UNEP, and at the Global Environmental
Facility to encourage greater effort in the
challenge of preserving the global envi-
ronment.

They will enhance their bilateral dia-
logue by:

-exchanging information on the devel-
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opment and possible use of economic
and fiscal instruments in the implemen-
tation of environmental policy objec-
tives;

-endeavouring to achieve better envi-
ronmental performance towards green-
ing their operations;

-exchanging information on their re-
spective eco-labelling systems;

-extending cooperation on chemicals
issues, such as prior informed consent
for the trade in hazardous chemicals,
harmonisation of classification and la-
belling, and reduction of risks from haz-
ardous substances;

-exchanging information on the
implementation of environmental im-
pact assessments;

-co-operating in helping the countries
of Central and Eastern Europe, Russia,
Ukraine and other NIS address their
environmental problems, including
nuclear safety issues;

-developing multilateral agreements
towards the mitigation and reduction of
Persistent Organic Pollutants.

2. Arctic cooperation

They will cooperate on the sustainable
development and the environmental
protection of the Arctic region.

3. Migration and asylum

They will:

-cooperate on all issues related to the
international movement of people;

-continue to jointly explore measures
to combat illegal migration, including
the smuggling of people and the traf-
ficking of women and children across
national boundaries in contravention of
established immigration or refugee pro-
cedures;

-exchange information on asylum
trends and on initiatives in the area of

asylum system reform and on the emer-
gence of new phenomena such as asy-
lum claims of unaccompanied children;

-increase cooperation in such areas as
immigrant integration and address the
root causes of migration;

-cooperate in response to situations
involving the international displacement
of persons, both bilaterally and in inter-
national fora;

-work towards the development of
appropriate multilateral and bilateral
cooperation for the management of mi-
gration and asylum movements;

-exchange information and experi-
ences on the application of information
technology to immigration projects and
operations.

4. Fight against terrorism

They will:

-work on assessing and responding,
appropriately, to terrorist threats in par-
ticular through close cooperation in all
areas concerned;

-study various international and do-
mestic instruments to counter terrorism
and the possibilities of co-operating
more closely in this fight. This work
should be based on the Guidelines for
Action established in the Ottawa Minis-
terial Declaration on Countering Terror-
ism and recent developments in inter-
national fora such as the P8 experts
meeting on terrorism.

5. Combatting international
organised crime, drug
trafficking, and misuse of the
information highway

They will:

-exchange information and coordinate

their efforts, both bilaterally and in H}ul’
tilateral fora, in combatting drug traffick-

—
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ing and in the fight to stem the spread
of international organised crime;

-cooperate with the view to enhanc-
ing the effectiveness of the Dublin Group
as the informal forum for coordination
of international assistance in the areas
of the fight against drugs;

-endeavour to reach an agreement in
1997 on combatting the diversion of pre-
cursor chemicals to illicit manufacture
of drugs and psychotropic substances;

-coordinate their counter-narcotics
assistance programmes and projects in
the Caribbean;

-share information with a view to
combatting money laundering;

-promote respect for public policy con-
cerns (eg. privacy, hate propaganda, ob-
scenity and law enforcement access) in
enhancing transborder data flows on the
information highway.

6. Cooperation in legal matters

They will:

-identify means of strengthening in-
ternational legal assistance, extradition
mechanisms, and of co-operating in the
obtaining of evidence and other relevant
information;

-examine possible cooperation on ju-
dicial seizure and forfeiture of assets,

7. Cooperation in health

Canada and the EU will work together
to develop a co-operative approach
which recognises the need to share in-
formation and experiences on health is-
sues. Increasing globalization has lead
to the need to collaborate on a variety of
health issues including those related to
communicable diseases and the regula-
tion of health goods and services,

They will exchange information on
occupational respiratory diseases and

explore the possibility of cooperation
between the European Agency for Safety
and Health at Work and the Interna-
tional Centre for the Prevention of Oc-

cupational Respiratory Disease
(ICPORD).
IV. Fostering Links

History, language, commercial rela-
tions, and long—standing cultural ex-
changes have cemented transatlantic ties
on culture and society. To allow this valu-
able relationship to grow further into the
nhext century and beyond, new bridges
need to be built between the peoples of
Canada and the EU.

& Strengthening educational
and cultural links

They will:

-further strengthen their cooperation
through the Agreement on Higher Edu-
cation and Vocational Training;

~encourage voluntary cooperation and
dissemination of information for the
mutual recognition of university stud-
ies, degrees, and professional qualifica-
tions;

-further cooperate in the cultural field
by facilitating increased contacts be-
tween cultural institutions in Canada
and in Europe;

“eéncourage the study of each other’s
Systems of government, as well as his-
tories, cultures and languages, includ-
ing the possibility of creating a network
of transatlantic centres of excellence;

-~Cooperate with a view to negotiating
a bilateral arrangement in the audio-vi-
sual sector;

-facilitate co-productions within the
framework of their respective regulatory
regimes;

“promote the development of coopera-
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tion in multi-media use, including au-
dio-visual, inter alia in the areas of cul-
ture and education (e.g. children’s
programmes);

-promote joint programmes for the
development of domestic content in the
areas of culture and education;

-promote conferences, symposia and
workshops on issues such as television
and cultural expression, children’s and
educational programmes and violence
on tv.

2. Strengthening and
broadening science and
technology cooperation

Building on the Agreement for Scien-
tific and Technological Cooperation be-
tween Canada and the EC, which en-
tered into force in February 1996, they
will further strengthen and broaden
their cooperation in the area of science
and technology.

Recognising that scientific and tech-
nological advances underlie their abil-
ity to meet global challenges and the fos-
tering of economic growth and job cre-
ation, they will promote co-operative
science and technology activities in sup-
port of topics identified in this docu-
ment.

They will cooperate in the field of bio-
technology and encourage regulatory
cooperation, including with respect to
genetically modified organisms.

3. Business-to-business
contacts

Canada and the EU will devote their
best efforts to identify and support the
establishment of transnational strategic
business alliances, technology transfers
and other forms of industrial coopera-
tion. To this end, they will explore the
scope for supporting business-to-busi-
ness contacts, including round-tables,
seminars and conferences on issues of
mutual interest and, if appropriate, for
fully utilising the existing mechanisms
established by the 1976 Framework
Agreement.

4. People-to-people links

In order to promote closer links be-
tween people they will:

-facilitate the movement of each
other’s citizens across their respective
borders;

~facilitate contacts between parliamen-
tarians;

-encourage increased contacts be-
tween citizens and institutions in diverse
fora: youth (including through working
vacations), artists, professionals, indig-
enous people, think tanks, etc.;

-promote activities in the field of tour-
ism;

-promote joint conferences, symposia
and workshops in the context of the in-
formation society to encourage informa-
tion exchange in particular to foster in-
dustrial and institutional relationships
(eg. links between regions having simi-
lar interests).

A
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Agreement between the Government of Canada and the
European Atomic Energy Community (EURATOM) for

Cooperation in the Peaceful Uses of Atomic Energy

Preamble

The Government of Canada and the
European Atomic Energy Community
(EURATOM), acting through its Com-
mission (hereinafter referred to as “the
Commission”);

CONSIDERING that the Community
has been established by the Kingdom of
Belgium, the Federal Republic of Ger-
many, the French Republic, the Italian
Republic, the Grand Duchy of Luxem-
bourg and the Kingdom of the Nether-
lands in the Treaty signed at Rome on
March 25, 1957, with the aim of contrib-
uting to the raising of the standard of
living in the Member States and to the
development of exchanges with other
countries by the creation of conditions
necessary for the speedy establishment
and growth of nuclear industries;

CONSIDERING that the Government
of Canada and the Community have ex-
pressed their mutual desire for the de-
velopment of close co- operation in the
peaceful uses of atomic energy;

DESIRING to collaborate with each
other in order to promote and enlarge
the contribution which the development
of the peaceful uses of atomic energy can
make to welfare and prosperity in
Canada and within the Community;

RECOGNIZING in particular that it
would be to their mutual benefit to co-
operate by establishing a joint
programme of research and develop-
ment;

CONSIDERING that an arrangement
providing for cooperation in the peace-
ful uses of atomic energy would initiate
a fruitful exchange of experience, pro-

vide opportunities for mutually benefi-

cial action and reinforce solidarity

within Europe and across the Atlantic:
HAVE AGREED as follows:

Article I

1. The cooperation intended by this
Agreement relates to the peaceful uses
of atomic energy and includes

a. the supply of information, includ-
ing that relating to

1. research and development,

ii. problems of health and safety,

iii. equipment, facilities and devices
(including the supply of designs, draw-
ings, and specifications), and

iv. uses of equipment, facilities, de-
vices and material;

b. the supply of material;

c. the procurement of equipment and
devices;

d. the use of patent rights;

€. access to and use of equipment and
facilities.

2. The cooperation provided for in this
Agreement shall be effected on terms
and conditions to be agreed and in ac-
cordance with the applicable laws, regu-
lations and other licensing requirements
in force in Canada and within the Com-
munity.

3. Each Contracting Party shall be re-
sponsible toward the other for ensuring
that the provisions of this Agreement are
accepted and complied with as to
Canada by all of its governmental en-
terprises and by all persons under its
jurisdiction, and as to the Community,
in accordance with the provisions of the
above-mentioned Treaty, by all persons
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within the Community to whom autho-
rization has been granted pursuant to
this Agreement.

Article II

Without limiting the generality of Ar-
ticle I, the cooperation envisaged in this
Agreement will include a joint
programme of research and develop-
ment connected with the natural ura-
nium fueled heavy water moderated
type of nuclear reactor.

Article III

1. (a) The Contracting Parties may
make available to each other and to per-
sons within the Community or under
the jurisdiction of the Government of
Canada, information at their disposal on
matters within the scope of this Agree-
ment.

(b) The supply of information re-
ceived from any third party under terms
preventing such supply shall be ex-
cluded from the scope of this Agreement.

(c) Information regarded by the sup-
plying Contracting Party as being of
commercial value shall be supplied only
under terms and conditions specified by
the said Contracting Party.

2. (a) The Contracting Parties shall
encourage and facilitate the exchange of
information between persons under the
jurisdiction of the Government of
Canada on the one hand and persons
within the Community on the other
hand on matters within the scope of this
Agreement.

(b) Information owned by such per-
sons shall be supplied only with the con-
sent of and under terms and conditions
to be specified by those persons.

Article IV

1. (a) The Contracting Parties shall
grant or cause to be granted, to each
other or to persons within the Commu-
nity or under the jurisdiction of the Gov-
ernment of Canada, on terms and con-
ditions to be agreed, licences or subli-
censes under patents owned by either
Contracting Party, or as to which either
has the right to grant licences or subli-
censes on matters within the scope of
this Agreement.

(b) The granting of licences or subli-
censes under patents or licences received
from any third party under terms pre-
venting such grants shall be excluded
from the scope of this Agreement.

2. (a) The Contracting Parties shall
encourage and facilitate the granting, to
persons within the Community or un-
der the jurisdiction of the Government
of Canada, of licences under patents, on
matters within the scope of this Agree-
ment, owned by persons under the ju-
risdiction of the Government of Canada
or within the Community, respectively.

(b) Licences or sublicenses under pat-
ents or licences owned by such persons
shall be granted only with the consent
of, and under terms and conditions to
be specified by, those persons.

Article V

1. The Contracting Parties shall to such
extent as is practicable provide techni-
cal advice to each other or to persons
within the Community or under the ju-
risdiction of the Government of Canada,
by the secondment of experts or in such
other ways as may be agreed.

2. Each Contracting Party shall, wher-
ever possible, provide in its own schools
or facilities, and assist in obtaining else-
where in Canada or within the Commu®
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nity, training in subjects relevant to the
peaceful uses of atomic energy for stu-
dents and trainees recommended by the
other.

Article VI

The Contracting Parties agree that
with the general or specific authoriza-
tion of the Government of Canada or,
when required by the Treaty establish-
ing the European Atomic Energy Com-
munity (EURATOM), of the Commis-
sion, source material and special nuclear
material may be supplied or received un-
der this Agreement on commercial terms
or as otherwise agreed, by the Govern-
mental enterprises of Canada, by the
Supply Agency of the Community, or by
persons under the jurisdiction of the
Government of Canada or within the
Community.

Article VII

The Contracting Parties shall, to such
extent as is practicable, assist persons
within the Community or under the ju-
risdiction of the Government of Canada
in obtaining research and power reac-
tors and in obtaining assistance in the
design, construction and operation of
such reactors.

Article VIII

The Contracting Parties shall, to such
extent as is practicable, assist each other
in the procurement, by either Contract-
ing Party or by persons within the Com-
munity or under the jurisdiction of the
Government of Canada, of material,
equipment and other requisites for
atomic energy research, development
and production within the Community
or in Canada.

Article IX

1. The Government of Canada and the
Community each undertakes that mate-
rial or equipment obtained pursuant to
the present Agreement, and source ma-
terial or special nuclear material derived
from the use of any material or equip-
ment so obtained, shall be employed
solely for the promotion and develop-
ment of the peaceful uses of atomic en-
ergy and not for any military purpose;
and that to this end no material or equip-
ment obtained pursuant to the present
Agreement, or source or special nuclear
material derived from the use of any
material or equipment so obtained, shall
be transferred to unauthorized persons
or beyond its control except with the
prior consent in writing of the Commu-
nity or the Government of Canada, re-
spectively.

2. The continuation of the cooperation
envisaged in the present Agreement
shall be contingent upon the mutually
satisfactory application, for the purposes
of Paragraph 1 of this Article, of the Sys-
tem for safeguards and contro] estab-
lished by the Community in accordance
with the Treaty establishing the Euro-
pean Atomic Energy Community
(EURATOM) and of the measures for ac-
counting for the use of material or equip-
ment established by the Government of
Canada.

3. Consultation and exchange of vis-
its between the Contracting Parties shall
take place to give an assurance to both
of them that the Community’s safe-
guards and control system and the mea-
sures for accounting for the use of mate-
rial or equipment established by the
Government of Canada are satisfactory
and effective for the purposes of the
present Agreement. In implementing
these systems, the Contracting Parties
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are prepared to consult with and ex-
change experiences with the Interna-
tional Atomic Energy Agency with the
objective of establishing a system rea-
sonably compatible with that of the In-
ternational Atomic Energy Agency.

4. In recognition of the importance of
the International Atomic Energy Agency,
the Government of Canada and the
Community shall consult from time to
time to determine whether there are any
areas of responsibility with regard to
safeguards and control in which this
Agency might be asked to assist.

Article X

1. Except as otherwise agreed, the ap-
plication or use of any information (in-
cluding designs, drawings and specifi-
cations) and any material, equipment,
and devices, exchanged or transferred
between the Contracting Parties under
this Agreement, shall be the responsibil-
ity of the Contracting Party receiving it,
and the other Contracting Party does not
warrant the accuracy or completeness of
such information, nor the suitability of
such information, material, equipment,
and devices for any particular use or
application.

2. The Contracting Parties recognize
that adequate measures in respect of
third party liability are necessary for the
carrying out of the objects of this Agree-
ment. The Contracting Parties will co-
operate in developing and securing the
adoption of mutually satisfactory gen-
eral arrangements in respect of third
party liability by the earliest possible
date. If there is a delay in concluding
such general arrangements, the Con-
tracting Parties shall consult with a view
to making mutually satisfactory ad hoc
arrangements for the furtherance of spe-
cific transactions.

Article XI

1. Article 106 of the Treaty signed at
Rome on March 25, 1957, establishing
the European Atomic Energy Commu-
nity (EURATOM) provides that Member
States which before the date of entry into
force of that Treaty have concluded
Agreements with third countries for co-
operation in the field of nuclear energy
shall jointly with the Commission enter
into the necessary negotiations with
such third countries in order, as far as
possible, to cause the rights and obliga-
tions arising out of such Agreements to
be assumed by the Community.

2. The Government of Canada is pre-
pared to enter into such negotiations
with reference to any Agreement to
which it is a party.

Article XII

The Contracting Parties reaffirm their
common interest in fostering the peace-
ful uses of atomic energy through the
International Atomic Energy Agency
and intend that the results of their co-
operation shall benefit this Agency and
its Members.

Article XIII

1. At the request of either Contracting
Party, representatives of the Contracting
Parties shall meet from time to time to
consult with each other on matters aris-
ing out of the application of the present
Agreement, to supervise its operation
and to discuss arrangements for coop-
eration additional to those provided in
the present Agreement.

2. The Contracting Parties may by mu-
tual consent invite other countries to
take part in the joint programme men-
tioned in Article II.

—

32 Canada-EU Agreements and Joint Statements

32 PP v



Article XIV

For the purpose of this Agreement,
except as otherwise specified therein,

a. “Contracting Parties” means the
Government of Canada and the Govern-
mental enterprises of Canada as defined
in Paragraph (b) of this Article on the
one hand and the European Atomic En-
ergy Community (EURATOM) on the
other hand;

b. “Governmental enterprises of
Canada” means Atomic Energy of
Canada Limited and Eldorado Mining
and Refining Limited, and such other
enterprises under the jurisdiction of the
Government of Canada as may be
agreed between the Contracting Parties;

c. “persons” means individuals, firms,
corporations, companies, partnerships,
associations, Government agencies or
Government corporations and other en-
tities, private or governmental; but the
term “persons” shall not include the
Contracting Parties as defined in Para-
graph (a) of this Article;

d. “equipment” means major items of
machinery or plant, or major compo-
nents thereof, specially suitable for use
in atomic energy projects;

e. “material” means source material,
special nuclear material, heavy water,
graphite of nuclear quality, and any
other substance which by reason of its
nature or purity is specially suitable for
use in nuclear reactors;

f. “source material” means uranium
containing the mixture of isotopes occur-
ring in nature, uranium depleted in the
isotope 235; thorium; any of the forego-
ing in the form of metal, alloy, chemical
compound, or concentrate; any other
material containing one or more of the
foregoing in such concentration as may
be agreed between the Contracting Par-

ties; and such other material as may be
agreed between the Contracting Parties;

& “special nuclear materia]” means
plutonium; uranium 233; uranium 235
uranium enriched in the isotopes 233 or
235; any substance containing one or
more of the foregoing; and such other
substance as may be agreed between the
Contracting Parties; but the term “spe-
cial nuclear material” shall not include
“source material”;

h. “derived” means derived by one or
more processes, whether successive or
not;

i. “within the Community” means
within the territories to which the Treaty
establishing the European Atomic En-
ergy Community (EURATOM) applies
or shall apply.

Article XV

1. The present Agreement shall be
brought into force through an exchange
of notes between the Government of

Canada and the Community to that ef-
fect.

2. It shall remain in force for a period
of ten years, and thereafter until six
months after notice of termination has
been given by either the Government of
Canada or the Community, unless such
notice has been given six months prior
to the expiry of the said period of ten
years.

IN WITNESS WHEREOF the under-
signed, duly authorized for this purpose
by the Government of Canada and the
Commission respectively, have signed
the present Agreement and have affixed
thereto their seals, :

Done at Brussels this 6th day of Octo-
ber 1959 in the English, French, German,
Italian and Netherlands Ianguages, all
five texts being equally authentic.
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For the Government of Canada:

909 PIFRCE

For the European Atomic Energy
Community (EURATOM):

Mr. HIRSCH,

Mr. MEDI,

Mr. DE GROOTE,

Mr. KREKELER,

Myr. SASSEN.

Exchange of Notes between
Canada and the European
Atomic Energy Community
(EURATOM)

NOTEI

The Ambassador of Canada to Bel-
gium to the President of the Commis-
sion, European Atomic Energy Commu-
nity (EURATOM)

CANADIAN EMBASSY

BRUSSELS, 6 October 1959

Mr. PRESIDENT,

I have the honour to refer to the Agree-
ment of today’s date between the Gov-
ernment of Canada and the European
Atomic Energy Community
(EURATOM) for cooperation in the
peaceful uses of atomic energy, and in
particular to Article IX, Paragraph 1,
dealing with re-exports.

It is our understanding that the con-

Accept, Mr. President, the renewed
assurances of my highest consideration.

S D). PIERCE,

Ambassador

Mr. E. Hirsch

President of the Commission

European Atomic Energy Community
(EURATOM),

Brussels.

NOTE II

The President of the Commission, Eu-
ropean Atomic Energy Community
(EURATOM) to the Ambassador of
Canada to Belgium

COMMUNAUTE EUROPEENNE DE
L'ENERGIE ATOMIQUE

BRUSSELS, 6 October 1959.

LE PRESIDENT DE LA COMMIS-
SION

YOUR EXCELLENCY,

I have the honour to acknowledge re-
ceipt of Your Excellency’s note of today’s
date which reads as follows:

(See Note 1)

“Mr. President........ highest consider-
ation.”

I have the honour to confirm that the
above is also the understanding of the
EURATOM Commission.

Accept, Your Excellency, the renewed
assurances of my highest consideration.

E HIRSCH:

sent in writing mentioned therein is con- His Excellency
tingent upon such reexports being sub- S.D. Prerce
ject to a mutually satisfactory system of Ambassador of Canada
safeguards. Brussels.
It is our expectation that the control
systems of the International Atomic En-
ergy Agency and the European Nuclear
Energy Agency, when established, will
prove to be satisfactory in this respect.
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Exchange of Notes (November
18, 1959) between Canada and
EURATOM Bringing Into
Force the Agreement Signed at
Brussels on October 6, 1959 for
Cooperation in the Peaceful
Uses of Atomic Energy

NOTE1

The Ambassador of Canada to Bel-
gium to the President of the Commis-
sion,

European Atomic Energy Community
(EURATOM)

CANADIAN EMBASSY

BRUSSELS, November 18, 1959.

YOUR EXCELLENCY,

I'have the honour to refer to the Agree-
ment between the Government of
Canada and the European Atomic En-
ergy Community (EURATOM) for coop-
eration in the peaceful uses of atomic
energy, which was signed in Brussels on
October 6, 1959.

Iam authorized to inform you that on
Canada'’s part the necessary formalities
for the entry into force of said Agreement
have been complied with, and to sug-
gest that, if it is agreeable to the Com-
mission, the Agreement shall, in accor-
dance with Article XV, 1, enter into force
upon the date of your reply to this note.

Accept, Your Excellency, the expres-
sion of my highest consideration.

S B PIERCE

Ambassador.

His Excellency

Myr. Etienne Hirsch

President of the Commission

European Atomic Energy Community
(EURATOM)

Brussels.

NOTE 11

The President of the Commission, Eu-
ropean Atomic Energy Community
(EURATOM) to the Ambassador of
Canada to Belgium

COMMUNAUTE EUROPEENNE DE
L'ENERGIE ATOMIQUE

BRUSSELS, November 18, 1959,

YOUR EXCELLENCY,

I have the honour to acknowledge the
receipt of your Excellency’s note of
today’s date which reads as follows:

(See Note I

“I'have the honour....... this note.”

[ am pleased to inform you that the
Commission accepts your suggestion
and that, consequently, the Agreement
shall enter into force on today’s date.

Accept, Excellency, the assurance of
my highest consideration.

E. HIRSCH,

President,

EURATOM - Commission.

His Excellency 8. D. Pierce

Ambassador of Canada

Brussels
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Exchange of letters between the Government of Canada and the
European Atomic Energy Community (EURATOM) to amend the
Agreement between the Government of Canada and the
European Atomic Energy Community for Cooperation in the
Peaceful Uses of Atomic Energy of October 6, 1959, particularly
insofar as it relates to Safeguards (with Additional Exchanges of
Letters)

LETTER I

The Chargé d’affaires a.i. of Canada
to the Commissioner of the European
Communities

Brussels, January 16, 1978

Mr. Commissioner,

As the Commission has been in-
formed, the Canadian Government has
decided to require more stringent safe-
guards in respect of sales abroad of Ca-
nadian material, equipment and infor-
mation.

This decision implies an updating of
the existing Agreement between the
Government of Canada and the Euro-
pean Atomic Energy Community
(EURATOM) for Cooperation in the
Peaceful Uses of Atomic Energy of Oc-
tober 6, 1959 (hereinafter referred to as
the Canada/EURATOM Agreement of
1959) particularly insofar as it relates to
safeguards.

The Canadian Government considers
it necessary to come to an interim agree-
ment through the present exchange of
letters until the entire Canada/
EURATOM Agreement of 1959 has been
updated, to provide for the requirement
of the new Canadian safeguards policy
by amending the relevant provisions of
the Canada/ EURATOM Agreement of
1959,

Accordingly, I propose that the
Canada/ EURATOM Agreement of 1959
be amended to include the following

provisions relating to safeguards:

a. For the purposes of the Canada/
EURATOM Agreement of 1959, the
phrase “machinery or plant” in para-
graph (d) of Article XIV of the Canada/
EURATOM Agreement of 1959 shall be
deemed to include all items listed in
Annex A to this letter.

b. Equipment which a Member State
has designated to the Commission, as
equipment designed, constructed or op-
erated on the basis of or by the use of
information obtained from Canada and
which is within the jurisdiction of that
Member State at the time of designation,
shall be considered as equipment sub-
ject to the Canada/EURATOM Agree-
ment of 1959, as amended. Equipment
which Canada has designated as equip-
ment designed, constructed or operated
on the basis of or by the use of informa-
tion obtained from that Member State
shall be considered as equipment sub-
ject to the Canada/EURATOM Agree-
ment of 1959, as amended.

c. Material which is subject to the
terms of the Canada/EURATOM Agree-
ment of 1959 shall not be used for the
manufacture of any nuclear weapon or
for other military uses of nuclear energy
or for the manufacture of any other
nuclear explosive device. The foregoing
undertaking shall be verified within
Canada by the IAEA pursuant to an
agreement between Canada and the
IAEA and within the Community by the

—
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Community and by the IAEA pursuant
to the Treaty establishing the European
Atomic Energy Community and the
agreements concluded between the
Community, its Member States and the
IAEA or if at any time such verification
procedures are not in effect, there shall
be agreement between the contracting
parties for the application of a safe-
guards system which conforms with
IAEA safeguards, principles and proce-
dures.

d. Equipment or material transferred
between Canada and the Community
after the coming into force of this agree-
ment shall be subject to the Canada/
EURATOM Agreement of 1959 only if
the supplying Contracting party has so
informed the other Contracting Party in
writing prior to the transfer. In the case
of transfer of equipment from the Com-
munity to Canada, notifications may
also be given by a Member State.

e. Material referred to in paragraph c)
shall be enriched beyond 20% or repro-
cessed and plutonium or uranium en-
riched beyond 20% shall be stored only
according to conditions agreed upon in
writing between the parties (see Annex
C: Interim Arrangement concerning en-
richment, reprocessing and subsequent
storage of nuclear material within the
Community and Canada).

f.Innoeventshalla Contracting Party
use the provisions of the present Agree-
ment for the purpose of securing com-
mercial advantages or for the purpose
of interfering with the commercial rela-
tions of the other Contracting Party.

8- The Community shall inform mem-
ber States of the levels of physical pro-
tection set out in Annex B to this letter
which should be applied as minima to
the material referred to in paragraph (c)
above. Canada will apply such levels of

physical protection as minima to mate-
rial referred to in paragraph (c).

h.Any dispute arising out of the in-
terpretation or application of the present
Agreement which is not settled by ne-
gotiation or as may otherwise be agreed
by the Contracting Parties concerned
shall, on the request of either Contract-
ing Party, be submitted to an arbitral tri-
bunal, which shall be composed of three
arbitrators. Each Contracting Party shall
designate one arbitrator and the two ar-
bitrators so designated shall elect a third,
who shall be the Chairman. If within
thirty (30) days of the request for arbi-
tration either Contracting Party has not
designated an arbitrator, either Contract-
ing Party to the dispute may request the
Secretary General of the OECD to ap-
point an arbitrator. The same procedure
shall apply if, within thirty (30) days of
the designation or appointment of the
second arbitrator, the third arbitrator has
not been elected. A majority of the mem-
bers of the arbitral tribuna] shall consti-
tute a quorum, and all decisions shall
be made by majority vote of all mem-
bers of the arbitral tribunal. The arbitral
procedure shall be fixed by the tribunal.
The decisions of the tribunal, including
all rulings concerning its constitution,
procedure, jurisdiction and the division
of the expenses of arbitration between
the contracting parties shall be binding
on both Contracting Parties and shall be
implemented by them, in accordance
with their respective constitutional pro-
cedures. The remuneration of the arbi-
trators shall be determined on the same
basis as that for ad hoc judges of the In-
ternational Court of Justice.

i. The provisions of paragraphs (a) to
(h) above, inclusive, as well as Articles
III, IX and XIV of the Canada/
EURATOM Agreement of 1959 (as those
Articles are amended by the proposals
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in this letter) shall in all circumstances
remain in force so long as any equipment
or material referred to in this letter or in
the Canada/EURATOM Agreement of
1959 remains in existence or it is other-
wise agreed.

If the foregoing is acceptable to the
European Atomic Energy Community I
have the honour to propose that this let-
ter which is authentic in both English
and French, together with Your
Excellency’s reply to that effect shall con-
stitute an amendment to the Canada/
EURATOM Agreement of 1959 which
shall enter into force on the date of Your
Excellency’s reply and which shall con-
tinue in force so long as any equipment,
material or facilities referred to in this
letter or in the Canada/EURATOM
Agreement of 1959 remain in existence
or it is otherwise agreed.

Please accept, Mr. Commissioner, the
assurance of my highest consideration.

R D. Lee

Chargé d’affaires a.i.

Mr. Guido Brunner

Commissioner

Commission of the European Com-
munities

Brussels

ANNEX “A”

L. Nuclear reactors capable of opera-
tion so as to maintain a controlled self-
sustaining fission chain reaction, exclud-
ing zero energy reactors, the latter be-
ing defined as reactors with a designed
maximum rate of production of pluto-
nium not exceeding 100 grams per year.

A "nuclear reactor” basically includes
the items within or attached directly to
the reactor vessel, the equipment which
controls the level of power in the core,
and the components which normally
contain or come in direct contact with

or control the primary coolant of the re-
actor core. :

It is not intended to exclude reactors
which could reasonably be capable of
modification to produce significantly
more than 100 grams of plutonium per
year. Reactors designed for sustained
Operation at significant power levels,
regardless of their capacity for pluto-
nium production, are not considered as
“zero energy reactors”.

2. Reactor pressure vessels: metal ves-
sels, as complete units or as major shop
fabricated parts therefore, which are es-
pecially designed or prepared to contain
the core of a nuclear reactor as defined
in paragraph 1 above and are capable of
withstanding the operating pressure of
the primary coolant.

A top plate for a reactor pressure ves-
sel is a major shop-fabricated part of a
pressure vessel.

3. Reactor internals: (e.g. support col-
umns and plates for the core and other
vessel internals, control rod guide tubes,
thermal shields, baffles, core grid plates,
diffuser plates, etc...).

4. Reactor fuel charging and discharg-
ing machines: manipulative equipment
especially designed or prepared for
inserting or removing fuel in nuclear re-
actor as defined in paragraph 1 above
capable of on-load operation or employ-
ing technically sophisticated positioning
or alignment features to allow complex
off-load fuelling operations such as
those in which direct viewing of or ac-
cess to the fuel is not normally available.

5. Reactor control rods: rods espe-
cially designed or prepared for the con-
trol of the reaction rate in a nuclear re-
actor as defined in paragraph 1 above.

This item includes, in addition to the
neutron absorbing part, the support or
suspension structures therefore if sup-

38 Canada-EU Agreements and Joint Statements



plied separately.

6. Reactor pressure tubes: tubes which
are especially designed or prepared to
contain fuel elements and the primary
coolant in a reactor as defined in para-
graph I above at an operating pressure
in excess of 50 atmospheres.

7. Zirconium tubes: Zirconium metal
and alloys in the form of tubes or assem-
blies of tubes, and in quantities exceed-
ing 500 kg per year especially designed
or prepared for use in a reactor as de-
fined in paragraph I above, and in which
the relationship of hafnium to zirconium
is less than 1:500 parts by weight.

8. Plants for the reprocessing of irra-
diated fuel elements, and equipment
especially designed or prepared there-
fore.

A “Plant for the reprocessing of irra-
diated fuel elements” includes the
equipment and components which nor-
mally come in direct contact with and
directly control the irradiated fuel and
the major nuclear material and fission
product processing streams. In the
present state of technology only two
items of equipment are considered to fa]
within the meaning of the phrase “and
equipment especially designed or pre-
pared therefore”. These items are:

a. Irradiated fuel element chopping
machines: remotely operated equipment
especially designed or prepared for use
in a reprocessing plant as identified
aboveand intended to cut, chop or shear
irradiated nuclear fuel assemblies,
bundles or rods; and

b. Critically safe tanks (e.g. small di-
ameter, annular or slab tanks) especially
designed or prepared for use in a repro-
cessing plant as identified above, in-
tended for dissolution of irradiated
nuclear fuel and which are capable of
withstanding hot, highly corrosive lig-

uid, and which can be remotely loaded
and maintained.

9. Plants for the fabrication of fuel e]-
ements:

A “Plant for the fabrication of fuel el-
ements” includes the equipment:

a.which normally comes in direct con-
tact with or directly processes or con-
trols, the production flow of nuclear
material, or

b.which seals the nuclear material
within the cladding.

The whole set of items for the forego-
ing operations, as well as individual
items intended for any of the foregoing
operations, and for other fuel fabrication
oOperations, such as checking the integ-
rity of the cladding or the seal, and the
finish treatment to the sealed fuel.

10. Equipment, other than analytical
instruments, especially designed or pre-
pared for the separation of isotopes of
uranium:

“Equipment, other than analytical in-
struments, especially designed or pre-
pared for the separation of isotopes of
uranium” includes each of the major
items of equipment especially designed
Or prepared for the Separation process,

Such items include:

—gaseous diffusion barrier

—8gaseous diffusion housings

—8as centrifuge assemblies, corrosion
resistant to UF6

—large UF6 corrosion resistant axial
or centrifugal compressors

—special compressor seals for such
compressors.

11. Plants for the production of heavy
water:

A “plant for the production of heavy
water” includes the plant and equip-
ment specially designed for enrichment
of deuterium or its compounds, as well
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as any significant fraction of the items
essential to the operation of the plant.

ANNEX “B”
Levels of Physical Protection

The levels of physical protection to be
ensured by the appropriate governmen-
tal authorities in the use, storage and
transportation of the materials of the at-
tached table shall as a minimum include
protection characteristics as follows:

CATEGORY III

Use and Storage within an area to
which access is controlled.

Transportation under special precau-
tions including prior arrangements be-
tween sender, recipient and carrier, and
prior agreement between states in case
of international transport specifying
time, place and procedures for transfer-
ring transport responsibility.

CATEGORY I

Use and Storage within a protected
area to which access is controlled, i.e. an
area under constant surveillance by
guards or electronic devices, surrounded
by a physical barrier with a limited num-
ber of points of entry under appropriate
control, or any area with an equivalent
level of physical protection.

Transportation under special precau-
tions including prior arrangement be-
tween sender, recipient and carrier, and
prior agreement between states in case
of international transport specifying
time, place and procedures for transfer-
ring transport responsibility.

CATEGORY I

Materials in this Category shall be pro-
tected with highly reliable systems
against unauthorized use as follows:

Use and Storage within a highly pro-
tected area, i.e. a protected area as de-

fined for Category Il above, to which, in
addition, access is restricted to persons
whose trustworthiness has been deter-
mined and under surveillance by guards
who are in close communication with
appropriate response forces. Specific
measures taken in this context should
have as their objective the detection and
prevention of any assault, unauthorized
access or unauthorized removal of ma-
terial.

Transportation under special precau-
tions as identified above for transporta-
tion of Category I and Il materials and,
in addition, under constant surveillance
of escorts and under conditions which
assure close communication with appro-
priate response forces.

ANNEX “C”

Interim Arrangement
concerning enrichment,
reprocessing and subsequent
storage of Arrangement
nuclear material within the
Community and Canada.

1. Both parties recognize that while
increasing reliance is placed on nuclear
energy for peaceful purposes to satisfy
world energy requirements, its use re-
quires that every precaution should be
taken with respect to the generation and
dissemination of material that can be
used for nuclear weapons. The parties
agree to cooperate both bilaterally and
internationally to identify arrangements
which will advance this objective.

Both parties agree that their objective
is to meet their energy needs while
avoiding the danger of the spread of
such material and respecting the choices
and decisions of each party in the peace-
ful nuclear field.
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The parties note with satisfaction that
the organizing Conference on Interna-
tional Fuel Cycle Evaluation (INFCE), in
which Canada, the Commission of the
European Communities and Member
States of EURATOM took part, agreed
to carry out a study which is expected
to extend over the next two years.
INFCE will explore the best means of ad-
vancing the objectives of making nuclear
energy for peaceful purposes widely
available to meet the world’s energy re-
quirements while at the same time mini-
mizing the danger of the proliferation
of nuclear weapons.

The participants in the study are
pledged to cooperate constructively in
the study which will examine all aspects
of the nuclear cycle.

Among the matters to be examined by
working groups of INFCE are reprocess-
ing and enrichment and storage of plu-
tonium and uranium enriched.

Against this background, the parties
agree on the following interim arrange-
ment which shall apply to reprocessing
and to enrichment beyond 20% U-235;
and the storage of plutonium and ura-
nium enriched beyond 20%,

2. With respect to material which has
been transferred between December 20,
1974 and the end of the interim period,
EURATOM will notify the Government
of Canada in advance of its intention to
undertake any such reprocessing, en-
richment or storage. This notification
will include the quantities of material to
be enriched, reprocessed or stored, the
facility in which such operations will
take place, and the intended disposition
and use of the special fissionable mate-
rial. The purpose of such advance noti-
fication is to permit joint consultation to
take place between the parties concern-
ing the adequacy of safeguards for the

operation contemplated and avoidance
of the risks of nuclear proliferation. Con-
sultations shall enable each party to ap-
preciate to the fullest extent possible the
nature and purposes of the operation
involved.

These consultations shall be without
prejudice to the commercial or industrial
policy of either party. An early meeting
will be held to work out appropriate
modalities for notification and consul-
tations.

3. It is understood between the par-
ties that during the period of the interim
arrangement supplies of Canadian ura-
nium to be exported to EURATOM
would be broadly limited to the current
needs of EURATOM, the term “current
needs” to take account also of enrich-
ment contract commitments entered into
by the member countries of EURATOM.

The contracting parties shall consult
at the request of either concerning the
application of this part of this interim
arrangement, in accordance with Article
XIII of the 1959 Agreement.

4. Subject to the foregoing it is agreed
that Canadian-origin uranium trans-
ferred to EURATOM subsequent to De-
cember 20, 1974 or any Canadian-origin
uranium being exported to EURATOM
during the period of the interim arrange-
ment may be reprocessed or enriched
beyond 20% U-235, if the need arises in
plants now operating or foreseen to be
operating in EURATOM. The same ap-
plies to plutonium and uranium en-
riched beyond 20% U-235 stored in
EURATOM. In respect of Canadian-ori-
gin uranium transferred to EURATOM
prior to December 20, 1974, it is open to
either Party to request consultation as
provided in Articles IX (3) and XIII, of
the 1959 Agreement.

5. As soon as possible after December
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31,1979 or the termination of the INFCE
study, whichever is earlier, the parties
will commence negotiations with a view
to replacing this arrangement by other
arrangements which will take into ac-
count, inter alia, any results of the INFCE
studies in relation to the operations in
question. If no such arrangements have
been agreed upon by the end of 1980,
the parties may jointly agree to extend
the present interim arrangement.

LETTER II

The Commissioner of the European
Communities to the Chargé d’affaires a.i.
of Canada

Brussels, January 16, 1978

Mr. Chargé d’Affaires,

I have the honour to acknowledge re-
ceipt of your letter dated 16 January
1978, stating the following:

“Mr. Commissioner,

(SEE CANADIAN LETTER OF
JANUARY 16, 1978 No. 1)

Please accept, Mr. Commissioner, the
assurance of my highest consideration.”

I have the honour to confirm that these
proposals are acceptable to the European
Atomic Energy Community.

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-
ation.

Guido Brunner

Commissioner

Mr. R D. Lee

Chargé d’affaires a.i.

Mission of Canada to the

European Communities

Brussels

LETTER III

The Commissioner of the European
Communities to the Chargé d’affaires a.i.
of Canada

Brussels, January 16. 1978

Mr. Chargé d’Affaires,

I refer to the exchange of letters be-
tween us of 16 January 1978 regarding
nuclear safeguards, and have the honour
to state further as follows, for the infor-
mation of the Canadian authorities:

During the Council consideration of
the above mentioned exchange, it was
agreed that the following represented
our understanding of the procedure pro-
vided for in (c).

1. Supply of Canadian material to per-
sons in the territory of the seven non-
nuclear weapon states parties to the
EURATOM/IAEA verification agree-
ment, and transfer of such material
within these States:

This event would raise no problem,
the verification agreement having en-
tered into force on February 21, 1977.

2. Supply of Canadian material to the
United Kingdom or transfer of Canadian
material into the United Kingdom:

Although the trilateral UK/
EURATOM/IAEA agreement has not
yet entered into force, no interim agree-
ments providing IAEA verification of
such material in the United Kingdom
will be required by Canada for a reason-
able period of time, which should not
exceed 18 months starting from Decem-
ber 23, 1976.

3. Supply of Canadian material to
France or transfer of Canadian material
into France:

Canadian material for end-use in
France shall be submitted to IAEA veri-
fication as from the entry into force of
the trilateral France/EURATOM /IAEA
agreement currently under negotiation.

The Council took note of a statement
by the French representative that mate-
rial subject to the Canada/EURATOM
Agreement of 1959, as amended, WOEIE
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not be employed for end use in France
before the entry into force of this trilat-
eral agreement.

The Council also took note that the
Canadian Government, given the appli-
cation of EURATOM safeguards and
their verification under the trilateral
France/EURATOM/IAEA agreement
currently under negotiation, agrees that
Canadian material may be directly sup-
plied from Canada to France or be trans-
ferred into France in order to be enriched
or reprocessed in France provided that
it would leave France after the normal
period required for those operations.

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-
ation.

Guido Brunner

Commissioner

Mr. P D. Lee

Chargé d’affaires a.i.

Mission of Canada to

the European Communities

Brussels

LETTER IV

The Chargé d'affaires a.i. of Canada
to the Commissioner of the European
Communities

Brussels, January 16, 1978

Mr. Commissioner,

I'wish to acknowledge receipt of your
letter of January 16, 1978, which reads
as follows and of which the contents
have been noted by the Canadian au-
thorities and upon which Canada shall
reply when authorizing transfers to
EURATOM:

“Mr. Chargé d’Affaires,

(SEE EUROPEAN COMMUNITY
LETTER OF JANUARY 16, 1978 No. 11I)

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-

ation.”

I'have been instructed to confirm the
understanding reached during the ne-
gotiations that any transfer within the
Community of material subject to the
Agreement which does not take place in
accordance with paragraph (c) of the ex-
change of letters will constitute a breach
of the Agreement on the EURATOM
side. Under such circumstances, the Ca-
nadian authorities would of course be
required to review their obligations un-
der the Agreement.

Please accept, Mr. Commissioner, the
assurance of my highest consideration.

BD. Lee

Chargé d’Affaires a.i.

Mr. Guido Brunner

Commissioner

Commission of the European

Communities

Brussels

LETTER V

The Commissioner of the European
Communities to the Chargé d’affaires a .
of Canada

Brussels, ]anuary 16, 1978

Mr. Chargé d’Affaires,

I refer to the agreement between us of
16 January 1978 and have the honour to
state that during the Council consider-
ation of that agreement the following in-
terpretation was given by the Council
concerning the effect of the agreement
inrelation to the period after the interim
period:

“In approving the exchange of letters
between Canada and EURATOM, the
Council recognizes that the conditions
under which:

— material covered by the Canada/
EURATOM agreement shall be enriched
beyond 20 percent or reprocessed,
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— and those under which uranium
enriched beyond 20% and plutonium
shall be stored have been covered by an
agreement for an interim period.

For materials supplied after the end
of the interim period, an agreement on
the regime governing these sensitive
operations remains to be concluded. The
Council, therefore, recognizes that, for
these materials, the parties have not ac-
cepted any obligation, either as to the
supply of the materials or as to the fact
that the regime to be negotiated, and
which would govern the sensitive op-
erations, would include any conditions,
nor, a fortiori, as to the nature of any
such conditions”.

I would be obliged if you would con-
firm that this interpretation is shared by
the Canadian authorities.

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-
ation.

Guido Brunner

Commissioner

Mr. RD. Lee

Chargé d’Affaires a.i.

Mission of Canada to the

European Communities

Brussels

LETTER VI

The Chargé d’affaires a.i. of Canada
to the Commissioner of the European
Communities

Brussels, January 16, 1978

Mr. Commissioner,

I have the honour to acknowledge re-
ceipt of your letter dated January 16,
1978, stating the following:

“Mr. Chargé d’Affaires.

(SEE EUROPEAN COMMUNITY
LETTER OF JANUARY 16, 1978 No. V)

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-
ation.”

I have the honour to confirm that this
interpretation is shared by the Canadian
authorities. ‘

Please accept, Mr. Commissionet, the

assurance of my highest consideration. -

BD. Lee

Chargé d’Affaires a.i.

Mr. Guido Brunner
Commissioner

Commission of the European
Communities

Brussels

LETTER VII

The Commissioner of the European
Communities to the Chargé d'affaires a.i.
of Canada

Brussels, January 16, 1978

Mr. Chargé d’Affaires,

I refer to the exchange of letters be-
tween us of 16 January 1978 regarding
nuclear safeguards, and have the honour
to state further as follows, for the infor-
mation of the Canadian authorities:

During the Council consideration of
the above mentioned exchange of letters,
the Council took note of the “Declara-
tion on transfer of technology” made by
the nine Member States and the Com-
munity and approved it insofar as it con-
cerns the Community. The text of this
declaration is annexed to the present let-
ter (Annex 1).

The Council further agreed to the fol-
lowing declarations:

1. “Both sides agreed to ask the Joint
Technical Working Group to look into
the question of information on repro-
cessing of Canadian material transferred
to EURATOM prior to December 20,
1974".
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2. "Neither party will invoke any
rights under an agreement entered into
with a third State to impair any rights
or obligations under this agreement as
amended”.

The technical note on the prorata prin-
ciple and the interpretation with respect
to double labelling, agreed upon during
the negotiations, was also approved by
the Council and inserted in the minutes
of the meeting. The text of this technical
note is annexed to the present letter (An-
nex II).

Lastly, the Council took note of the
“Note on physical protection” to be sent
by the Member States to the Canadian
Ambassadors. The text of this note is
annexed to this letter (Annex I11).

Please accept, Mr. Chargé d’Affaires,
the assurance of my highest consider-
ation.

Guido Brunner

Commissioner

Mr. PD. Lee

Chargé d’Affaires a.i.

Mission of Canada to the

European Communities

Brussels

ANNEX I

Declaration on Transfer of
Technology

“The Member States and the Commu-
nity are prepared to confirm to the Ca-
nadian Government that they recognize
the legitimacy of transferring sensitive
technology within the meaning of the
London Guidelines on the conditions
laid down therein. They note that
Canada also intends to make transfers
of CANDU technology (heavy water
moderated pressure tube reactor tech-
nology and fuel element fabrication

technology, D20 technology) and other
technology specific to its fue] cycle toany
Member State subject to certain condi-
tions.

They consider that it is or will be for
the Member States wishing to import
such technology to conclude agreements
with Canada comprising the commit-
ments required by the Canadian Gov-
ernment in connection with these trans-
fers.

However, these states must be entitled
to transfer this technology to another
Member State on condition that the sec-
ond recipient Member State has pro-
vided the Canadian Government with
the same commitments as those pro-
vided by the first Member State.

Accordingly, the Community and the
Member States confirm that there is no
obstacle to the conclusion of such agree-
ments between Canada and any Mem-
ber State of the Community wishing to
conclude them, provided that these
agreements are entirely consistent with
the Treaty establishing the European
Atomic Energy Community”.

ANNEX 11

Technical Note

1. PRORATA PRINCIPLE

Where Canadian material is pro-
duced, Processed or used together with
material of other origin, materials pro-
duced as well as losses during the op-
eration will be attributed to materials
subject to the Canada/EURATOM
Agreement in proportion to the percent-
age of materials subject to that agree-
ment initially included in the mixture,
The words “produced, processed or
used” cover conversion, fabrication, en-
richment, reprocessing and irradiation,
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2. INTERPRETATION WITH RE-
SPECT TO DOUBLE LABELLING

In many cases, material which origi-
nates in one of the Contracting Parties
to the 1959 Agreement between the Gov-
ernment of Canada and the European
Atomic Energy Community
(EURATOM) for Cooperation in the
Peaceful Uses of Atomic Energy, as
amended, is sent to a third State for pro-
cessing, including conversion, enrich-
ment and fabrication, before delivery to
the receiving Contracting Party. Such
processed material is obtained by the re-
ceiving Contracting Party pursuant to
the 1959 Agreement and is therefore sub-
ject to the provisions of that Agreement,
as amended.

It is recognized that there is legitimate
concern regarding the accumulation of
safeguard provisions over nuclear ma-
terial and the resulting administrative

problems. These difficulties are being
considered in international fora and sup-
pliers and recipients should continue to
seek ‘mutually satisfactory solutions,
both bilaterally and multilaterally.

ANNEX III

Note on Physical Protection

From EURATOM Member State For-
eign Ministers to Canadian Ambassa-
dors.

Your Excellency,

I have the honour to refer to the Agree-
ment between the Government of
Canada and the European Atomic En-
ergy Community (EURATOM) for Co-
operation in the Peaceful Uses of Atomic
Energy of October 6, 1959, as amended
(hereinafter referred to as the Agree-
ment).

In addition to the obligations to
Canada entered into under the Agree-
ment, I have the honour to inform you
that my Government confirms that the
items referred to in the Agreement which
are within the territory, jurisdiction or
control of my Government shall be sub-
ject to the levels of physical protection
described in the Agreement.

Please accept, Your Excellency, the as-
surance of my high consideration.
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Amendment to the Agreement of 6 October 1959 (1), in the
form of an exchange of letters, between the European
Atomic Energy Community (EURATOM) and the

Government of Canada for cooperation in the peaceful uses
of atomic energy

COMMISSION OF THE EUROPEAN
COMMUNITIES

Brussels, 16 January 1978

Mr Chargé d’Affaires,

I have the honour to acknowledge re-
ceipt of your letter dated 16 January
1978, stating the following;

‘Mr Commissioner,

As the Commission hag been in-
formed, the Canadian Government has
decided to require more stringent safe-
guards in respect of sales abroad of Ca-
nadian material, equipment and infor-
mation.

This decision implies an updating of
the existing Agreement between the
Government of Canada and the Euro-
pean Atomic Energy Community
(EURATOM) for cooperation in the
Peaceful Uses of Atomic Energy of 6
October 1959 (hereinafter referred to as
the Canada/EURATOM Agreement of
1959) particularly insofar as it relates to
safeguards.

The Canadian Government considers
it necessary to come to an interim agree-
ment through the present exchange of
letters until the entire Canada/
EURATOM Agreement of 1959 has been
updated, to provide for the requirement
of the new Canadian safeguards policy
by amending the relevant provisions of
the Canada/EURATOM Agreement of
1959;

Accordingly, 1 propose that the
Canada/EURATOM Agreement of 1959
be amended to include the following
provisions relating to safeguards: (a) For

the purposes of the Canada/EURATOM
Agreement of 1959, the phrase “machin-
ery and plant” in paragraph (d) of Ar-
ticle XIV of the Canada/EURATOM
Agreement of 1959 shall be deemed to
include all items listed in Annex A to this
letter.

(b) Equipment which a Member State
has designated to the Commission as
equipment designed, constructed or
operated on the basis of or by the use of
information obtained from Canada and
which is within the jurisdiction of that
Member State at the time of designation,
shall be considered as equipment sub-
ject to the Canada/ EURATOM Agree-
ment of 1959, as amended.

Equipment which Canada has desig-
nated, as equipment designed, con-
structed or operated on the basis of or
by the use of informa tion obtained from
that Member State shalj be considered
as equipment subject to the Canada/
EURATOM Agreement of 1959 %as
amended.

(c) Material which is subject to the
terms of the Canada /EURATOM Agree-
ment of 1959 shall not be used for the
manufacture of any nuclear weapon or
for other military uses of nuclear energy
or for the manufacture of any other
nuclear explosive device, The foregoing
undertaking shall be verified within
Canada by the IAEA pursuant to an
agreement between Canada and the
IAEA and within the Community by the
Community and by the IAEA pursuant
to the Treaty establishing the European
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Atomic Energy Community and the
agreements concluded between the
Community, its Member States and the
IAEA or if at any time such verification
procedures are not in effect, there shall
be agreement between the Contracting
Parties for the application of a safe-
guards system which conforms with
IAEA safeguards principles and proce-
dures.

(d) Equipment or material transferred
between Canada and the Community
after the coming into force of this Agree-
ment, shall be subject to the Canada/
EURATOM Agreement of 1959 only if
the supplying Contracting Party has so
informed the other Contracting Party in
writing prior to the transfer. In the case
of transfer of equipment from the Com-
munity to Canada, notifications may
also be given by a Member State.

(e) Material referred to in paragraph
(c) shall be enriched beyond 20% or re-
processed and plutonium or uranium
enriched beyond 20% shall be stored
only according to conditions agreed
upon in writing between the parties.
(See Annex C - Interim Arrangement
concerning enrichment, reprocessing
and subsequent storage of nuclear ma-
terial within the Community and
Canada.)

(f) In no event shall a Contracting
Party use the provisions of the present
Agreement for the purpose of securing
commercial advantages or for the pur-
pose of interfering with the commercial
relations of the other Contracting Party.

(g) The Community shall inform
Member States of the levels of physical
protection set out in Annex B to this let-
ter which should be applied as minima
to the material referred to in paragraph
(c) above. Canada will apply such lev-
els of physical protection as minima to

material referred to in paragraph (c).

(h) Any dispute arising out of the in-
terpretation or application of the present
Agreement which is not settled by ne-
gotiation or as may otherwise be agreed
by the Contracting Parties concerned
shall, on the request of either Contract-
ing Party, be submitted to an arbitral tri-
bunal which shall be composed of three
arbitrators. Each Contracting Party shall
designate one arbitrator and the two ar-
bitrators so designated shall elect a third,
who shall be the chairman. If within 30
days of the request for arbitration either
Contracting Party has not designated an
arbitrator, either Contracting Party to the
dispute may request the Secretary Gen-
eral of the OECD to appoint an arbitra-
tor. The same procedure shall apply if,
within 30 days of the designation or ap-
pointment of the second arbitrator, the
third arbitrator has not been elected. A
majority of the members of the arbitral
tribunal shall constitute a quorum, and
all decisions shall be made by majority
vote of all members of the arbitral tribu-
nal. The arbitral procedure shall be fixed
by the tribunal. The decisions of the tri-
bunal, including all rulings concerning
its constitution, procedure, jurisdiction
and the division of the expenses of arbi-
tration between the Contracting Parties
shall be binding on both Contracting
Parties and shall be implemented by
them, in accordance with their respec-
tive constitutional procedures. The re-
muneration of the arbitrators shall be
determined on the same basis as that for
ad hocjudges of the International Court
of Justice.

(i) The provisions of paragraphs (a) to
(h) above, inclusive, as well as Articles
III, IX and XIV of the Canada/
EURATOM Agreement of 1959 (as those
Articles are amended by the proposals
in this letter) shall in all circumstances
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remain in force so long as any equipment
or material referred to in this letter or in
the Canada/EURATOM Agreement of
1959 remains in existence or it is other-
wise agreed.

If the foregoing is acceptable to the Ey-
ropean Atomic Energy Community, I
have the honour to propose that this let-
ter which is authentic in both English
and French, together with Your
Excellency’s reply to that effect shall con-
stitute an amendment to the Canada/
EURATOM Agreement of 1959 which

shall enter into force on the date of Your
Excellency’s reply and which shall con-
tinue in force so long as any equipment,
material or facilities referred to in this
letter or in the Canada/EURATOM
Agreement of 1959 remain in existence
or it is otherwise agreed.

Please accept, Mr Commissioner, the
assurance of my highest consideration,

Mr PD. Lee, Chargé d’Affaires a.i.
Mission of Canada to the European
Communities, Rue de Loxum, 6 (Fifth
floor), 1000 Brussels.

AGREEMENT between Canada and the European Atomic
Energy Community for cooperation in the area of nuclear
research

THE GOVERNMENT OF CANADA,

of the one part, hereinafter referred to
as ‘Canada’, and

THE EUROPEAN ATOMIC EN ERGY
COMMUNITY,

hereinafter referred to as ‘the Commu-
nity’, of the other part,

hereinafter referred to ag ‘the Parties’,

CONSIDERING the importance of sci-
ence and technology for their economic
and social development;

RECOGNISING that Canada and the
Community are pursuing research and
technological programmes of common
interest in a number of areas of nuclear
research and that mutual benefits may
be derived if the Parties facilita te further
cooperation;

RECOGNISING that the Agreement
on scientific and technological coopera-
tion between Canada and the European
Community entered into force on 26 Feb-
ruary 1996;

NOTING that there has been active co-
operation and information exchange in
a number of scientific or technological

areas under the Canada-European Com-
munities framework Agreement for
commercial and economic cooperation
signed in 1976;

NOTING that there has also been ac-
tive cooperation and information ex-
change in the area of the peaceful uses
of nuclear energy under the Agreement
between the Government of Canada and
EURATOM for cooperation in the peace-
ful uses of atomic energy signed in 1959,
as amended, hereinafter referred to as
the ‘Canada/EURATOM Agreement of
1959°;

REAFFIRMING their commitment to
mutual cooperation in nuclear research
and development as provided for in the
Canada/EURATOM Agreement of 1959;

HAVING regard to the Declaration on
European Community-Canada relations
adopted on November 22, 1990 as well
as the Joint Political Declaration on
Canada-EU relations and Joint Canada-
EU Action Plan of 17 December 1996;

RECALLING that Canada and the
Member States of the Community are
parties to the Treaty on the Non-prolif-
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eration of Nuclear Weapons and mem-
bers of the International Atomic Energy
Agency;

DESIRING to strengthen cooperation
in the peaceful, non-explosive, non-mili-
tary uses of nuclear research and encour-
age the application of the results of such
cooperation to their economic and so-
cial benefit,

HAVE AGREED AS FOLLOWS:

Article 1

Purpose

The purpose of this Agreement is to
encourage and facilitate cooperation, in
fields of common interest in the peace-
ful, non-explosive, non-military uses of
nuclear energy where the Parties are
supporting research and development
activities to advance science and/or
technology relevant to those fields of
interest.

Article 2
Definitions

For the purposes of this Agreement:

(a) ‘cooperative activity’ means any
activity carried on under this Agree-
ment, and includes joint research;

(b) ‘information’ means scientific or
technical data, results or methods of re-
search and development stemming from
the joint research, and any other infor-
mation deemed necessary by the partici-
pants engaged in cooperative activity,
including, where necessary, the Parties
themselves;

(c) “intellectual property’ shall have
the meaning defined in Article 2 of the
Convention establishing the World In-

tellectual Property organisation, done at
Stockholm, 14 July 1967;

(d) joint research’ means research that
is financially supported by either or both
Parties and that involves collaboration
by participants from both Canada and
the Community. All research carried out
pursuant to this Agreement shall be joint
research;

(e) “participant’ means any person,
legal entity, university, research institute
or any other body and undertaking par-
ticipating in a cooperative activity, in-
cluding the Parties themselves.

Article 3

Principles

Cooperation shall be conducted sub-
ject to applicable laws and regulations
and on the basis of the following prin-
ciples:

(a) mutual benefit;

(b) reciprocal opportunities for access
to each other’s programmes and activi-
ties relevant to the purpose of this Agree-
ment;

(c) non-discrimination;

(d) timely exchange of information
which may affect the actions of partici-
pants in cooperative activities;

(e) effective protection of intellectual
property and equitable sharing of intel-
lectual property rights;

(f) balanced realisation of economic
and social benefits by Canada and the
Community in view of the contributions
made to cooperative activities by the re-
spective participants and/or Parties.

Article 4

Areas of cooperation

Cooperation may be pursued in the
following areas of research and devel-
opment:

1. nuclear safeguards;
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2. radioactive waste management, in-
cluding disposal;

3. decommissioning of nuclear facili-
ties;

4. radiation protection;

5. nuclear reactor safety;

6. controlled nuclear fusion.

Article 5

Modalities of cooperation

(a) Cooperation may include but is not
limited to the following activities:

1. participation of persons and legal
entities, including the Parties them-
selves, universities, research institutions,
and other bodies or undertakings, in
each other’s research projects or in
agreed multilateral projects, in accor-
dance with the rules governing such
projects, subject to the consent if re-
quired, of the third parties involved;

2. specific bilateral cooperative re-
search projects established by the Par-
ties themselves, possibly on the basis of
an implementing arrangement;

3. shared use of research facilities;

4. exchange and provision of informa-
tion and data;

5. exchange of reference materials,
samples, fuels, equipment and instru-
mentation;

6. visits and exchanges of scientists,
engineers or other appropriate person-
nel for the purposes of participating in
meetings, seminars, symposia, work-
shops and other research activities rel-
evant to cooperation under this Agree-
ment;

7. exchange of information on prac-
tices, laws, regulations and programmes
relevant to cooperation under the Agree-
ment;

8. such other activities as may be mu-

tually determined by the Joint Science
and Technology Cooperation Commit-
tee in accordance with the applicable
policies and programmes of the Parties.
(b) Except as otherwise agreed by the
Parties, joint research projects shall pro-
ceed under this Agreement only after the
participants in a project have concluded
ajoint technology management plan, as
indicated in the Annex to this Agree-
ment.

Article 6

Joint Science and Technology
Cooperation Committee
(JSTCO)

(a) This Agreement shall be adminis-
tered by the Joint Science and Technol-
ogy Cooperation Committee composed
of representatives of each Party.

(b) The functions of the JSTCC shall be
to:

1. promote and review the activities
envisaged under the Agreement;

2. authorise activities falling under
Article 5(a)(8) as being cooperation to
which this Agreement applies;

3. advise the Parties on ways to en-
hance cooperation consistent with the
principles set out in this Agreement;

4. provide a report annually to the
Parties on the level, status and effective-
ness of cooperation undertaken under
this Agreement;

5. review the efficient and effective
functioning of the Agreement, and ad-
dress any disputes between the Parties
concerning the interpretation of this
Agreement;

6. maintain a list of contact persons for
a given area of research.

(c) The JSTCC shall meet approxi-
mately once a year, meetings being held
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alternatively in Canada and the Com-
munity. Other meetings may be held as
mutually agreed.

(d) Decisions of the JSTCC shall be
reached by consensus. Minutes, com-
prising a record of the decisions and
principal points discussed, shall be
taken at each meeting. These minutes
shall be agreed by those persons selected
from each side to jointly chair the meet-
ings. The JSTCC annual report shall be
made available to the Joint Cooperation
Committee established under the 1976
EC-Canada Framework Agreement for
Commercial and Economic Cooperation
and appropriate authorities of each

party.
Article 7

Funding

(a) Cooperative activities shall be sub-
ject to the availability of funds and to
the applicable laws and regulations,
policies and programmes of Canada and
the Community.

(b) Costs incurred by participants in
cooperative activities subject to this
Agreement shall not require any trans-
fer of funds from one Party to the other.

Article 8

Entry of personnel and
equipment

Each Party shall take all reasonable
steps and use its best efforts, within ap-
plicable laws and regulations, to facili-
tate entry to and exit from its territory
of personnel, material and equipment of
the participant(s) engaged in or used in
cooperative activities under this Agree-
ment.

Article 9

Dissemination and utilisation
of information

The dissemination and utilisation of
information, and the management, allo-
cation and exercise of intellectual prop-
erty rights, resulting from joint research
under this Agreement, shall be subject
to laws and regulations applicable on
each side and to the principles set out in
the Annex, which forms an integral part
of this Agreement.

Article 10

Other Agreements and
transitional provisions

(a) This Agreement shall supersede
and replace those provisions of the
Canada-European Communities Frame-
work Agreement for Commercial and
Economic Cooperation governing exist-
ing science and technology collabora-
tion. :

(b) This Agreement shall complement
the provisions of the Canada/
EURATOM Agreement of 1959.

(c) Subject to paragraph 10(a), this
Agreement is without prejudice to other
existing Agreements or arrangements
between the Parties or any Agreement
or arrangement between the Parties and
third parties.

(d) The activities covered by existing
sectoral cooperation agreements and
memoranda of understanding between
the Parties shall continue to fall under
the scope of these agreements or memo-
randa.

(e) On termination of existing sectoral
cooperation agreements and memo-
randa of understanding between the
Parties, as provided for in these agree-
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ments and memoranda, the Parties will
review the situation with a view to in-
cluding the activities covered by such
agreements and memoranda within this
Agreement.

Article 11

Territorial application

This Agreement shall apply, on the one
hand, to the territory of Canada, and, on
the other hand, to the territories in which
the Treaty establishing the European
Atomic Energy Community is applied
and under the conditions laid down in
that Treaty.

Article 12

Entry into force and
termination

(a) This Agreement shall enter into
force on the date on which the Parties
have notified each other in writing that
their legal requirements for entry into
force of this Agreement have been ful-
filled.

(b) This Agreement may be amended
by agreement of the Parties. Amend-
ments shall enter into force on the date
on which the Parties have notified each
other in writing that their legal require-
ments have been fulfilled.

(c) This Agreement may be terminated
atany time by either Party on 12 months’
written notice. The expiration or termi-
nation of the Agreement shall not affect
the validity or duration of any arrange-
ments made under it, or any specific
rights and obligations that have accrued
in compliance with the Annex.

Article 13

This Agreement is drawn up in dupli-
cate in the Danish, Dutch, English, Finn-

ish, French, German, Greek, Italian, Por-
tuguese, Spanish and Swedish lan-
guages, each of those texts being equally
authentic.

In witness whereof the undersigned
have signed this A greement.

Done at Ottawa, 17 December 1998.

For the Government of Canada

For the European Atomic Energy
Community

ANNEX

Annex on the Dissemination
and Utilisation of Information
and Management, Allocation

and Exercise of Intellectual
Property Rights

1 OWnemhip, allocation and exercise
of rights

1. Participants performing joint re-
search shall develop joint technolo
management plans (JTMPs) which shall
contain, as a minimum, principles in re-
spect of the ownership and use, includ-
ing publication, of information and in-
tellectual property (IP) to be created in
the course of the joint research (1). The
JTMPs may be reviewed by the Parties
and shall be approved by the responsible
funding agency or department of the
party involved in financing the research,
before the conclusion of any specific re-
search and development cooperation
contracts to which they refer. The JTMPs
shall be developed taking into account
the aims of the joint research, the rela-
tive contributions of the participants, the
advantages and disadvantages of licens-
ing by territory or for fields of use, re-
quirements imposed by applicable laws,
the need for dispute settlement proce-
dures and other factors deemed appro-
priate by the participants. The rights and
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obligations concerning the research and
information generated by visiting re-
searchers in respect of IP shall also be
addressed in the JTMPs.

2. Information or IP created in the
course of joint research and not ad-
dressed in a JTMP shall be allocated ac-
cording to the principles set out in point
L.1 according to the principles set out in
that JTMP. In case of disagreement
which cannot be resolved by the agreed
dispute resolution procedure, such
unallocated information or IP shall be
owned jointly by all the participants in-
volved in the joint research from which
the information or IP results, and each
participant to whom this provision ap-
plies shall have the right to use such in-
formation or IP for his/her own com-
mercial exploitation with no geographi-
cal limitation.

3. In accordance with applicable laws
and regulations, each Party shall ensure
that the other Party and its participants
may have the rights to IP allocated to
them in accordance with the principles
set out in Section I of this Annex.

4. While maintaining the conditions
of competition in areas affected by the
Agreement, each Party shall endeavour
to ensure that rights acquired pursuant
to the Agreement, and arrangements
made under it, are exercised in such a
way as to encourage in particular:

(i) the dissemination and use of infor-
mation created, disclosed, or otherwise
made available, under the Agreement;

(ii) the adoption and implementation
of international standards.

II. Copyright works

Copyright belonging to the Parties or
to their participants shall be accorded
treatment consistent with the Agreement
on Trade Related Aspects of Intellectual
Property Rights administered by the

World Trade Organisation.

IIL. Scientific literary works

Without prejudice to Section IV, unless
otherwise agreed in the JTMP, any pub-
lication of results of the joint research
shall be made jointly by the participants.
In addition to the foregoing general rule,
the following procedure shall apply:

1. In the case of publication by a Party
or public bodies of that Party, of scien-
tific and technical journals, articles, re-
ports, books, including video and soft-
ware arising from joint research pursu-
ant to the Agreement, the other Party
shall be entitled, with written permis-
sion from the publisher, to a worldwide,
non-exclusive, irrevocable, royalty-free
licence to translate, reproduce, adapt
and publicly distribute such works;

2. The parties shall endeavour to dis-
seminate literary works of a scientific
character arising from joint research
pursuant to the Agreement and pub-
lished by independent publishers as
widely as possible;

3. All copies of a copyright work to be
publicly distributed and prepared under
this provision shall indicate the names
of the author(s) of the work unless an
author or authors expressly declines or
decline to be named. Copies shall also
bear a clearly visible acknowledgement
of the cooperative support of the Parties.

IV. Undisclosed information

A. Documentary undisclosed infor-
mation

1. Participants shall identify at the ear-
liest possible moment, and preferably in
the JTMP, the information that it wishes
to remain undisclosed in relation to this
Agreement, taking into account, among
other things, the following criteria:

- secrecy of the information in the
sense that the information is not, as @

—
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body or in the precise configuration or
assembly of its components, generally
known among or readily accessible by
lawful means to experts in the field,

- the actual or potential commercial
value of the information by virtue of its
secrecy,

- previous protection of the informa-
tion in the sense that it has been subject
to steps that were reasonable under the
circumstances by the person lawfully in
control, to maintain its secrecy.

2. Participants shall not normally be
required to provide undisclosed infor-
mation to the Parties. Should the Parties
become aware of such information, they
shall respect the privileged nature
thereof, and it shall not be further dis-
closed by, within, or between the Par-
ties, without the written consent of the
participant(s) to whom the information
belongs. These limitations shall auto-
matically terminate when such informa-
tion is disclosed by the owner, without
restriction, to experts in the field.

3. Each Party shall ensure that undis-
closed information, communicated be-
tween them under the Agreement, and
its ensuing privileged nature is readily
recognisable as such by the other Party,
for example, by means of an appropri-
ate marking or restrictive legend. This
also applies to any reproduction of the
said information, in whole or in part.

4. Undisclosed information communi-
cated under the Agreement, and re-
ceived from the other Party, may be dis-
seminated by the receiving Party to per-
sons within or employed by the receiv-
ing Party and other concerned depart-
ments or agencies of the receiving Party
authorised for the specific purposes of
the joint research under way, provided
that any undisclosed information so dis-
seminated shall be pursuant to a writ-

ten agreement of confidentiality and
shall be readily recognisable as such, as
set out above,

5. With the prior written consent of the
Party providing undisclosed informa-
tion under the Agreement, the receiving
Party may disseminate such undisclosed
information more widely than otherwise
permitted in paragraph 4. The Party
shall cooperate in developing proce-
dures for requesting and obtaining prior
written consent for such wider dissemi-
nation, and each Party will grant such
approval to the extent permitted by its
domestic policies, regulations and laws.

B. Non-documentary undisclosed in-
formation

Non-documentary undisclosed or
other confidential or privileged informa-
tion provided in seminars and other
meetings arranged under the Agree-
ment, or information arising from the
attachment of staff, use of facilities, or
joint projects, shall be treated by the Par-
ties or their participants according to the
principles specified in Section IV.A, pro-
vided, however, that the recipient of
such undisclosed or other confidential
or privileged information has been made
aware in advance and in written form
of the confidential character of the in-
formation to be communicated.

C. Control

Each Party shall make its best efforts
to ensure that undisclosed information
received by it under the Agreement shall
be controlled as provided therein. If one
of the Parties becomes aware that it will
be, or may reasonably be expected to
become, unable to meet the non-dissemi-
nation provisions of paragraphs A and
B, it shall immediately inform the Party
likely to be affected by the dissemina-
tion. The Parties involved shall thereaf-
ter consult to define an appropriate
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course of action.

Appendix

Indicative features of a joint technol-
ogy management plan (JTMP)

The JTMP is a specific contract to be
concluded between the participants in
joint research defining their respective
rights and obligations. With respect to
intellectual property rights, the JTMP
will normally address, inter alia: own-
ership, protection, user rights for re-

search and development purposes, ex-
ploitation and dissemination, including
arrangements for joint publication, the
rights and obligations of visiting re-
searchers and dispute settlement proce-
dures. The JTMP may also address fore-
ground and background information,
the rules governing disclosure of undis-
closed information, licensing and
deliverables.

(1) The indicative features of such
JTMPs are set out in the Appendix.

MEMORANDUM of Understanding between the European
Atomic Energy Community represented by the Commission
of the European Communities and the Government of
Canada concerning cooperation in the field of fusion
research and development

Article I

Scope and objectives of the
Memorandum

The Government of Canada and the
European Atomic Energy Community
represented by the Commission of the
European Communities, hereinafter re-
ferred to as ‘the Parties’,

- RECALLING the Framework Agree-
ment for Commercial and Economic Co-
operation between Canada and the Eu-
ropean Communities of 6 July 1976
which provides in Article II1.2 for tech-
nological and scientific exchanges,

- RECOGNISING the mutual benefits
which may be derived from cooperation
in the field of fusion research and de-
velopment,

- CONSIDERING that the Commis-
sion of the European Communities is co-

ordinating on behalf of the European
Atomic Energy Community an extensive
European activity on fusion and that the
National Research Council of Canada is
coordinating a recently established Ca-
nadian activity on fusion, and

- HAVING in mind the development
of closer collaboration in the future;

HEREBY agree to cooperate in the
field of fusion research and development
and in particular on those areas which
are listed in the Annex to this memoran-
dum.

Article IT

Modalities of cooperation

The forms of cooperation will com-
prise essentially the following:

- exchange of information, including
progress reports and other non-confi-
dential scientific results which the par-

56 Canada-EU Agreements and Joint Statements



ties have the right to disclose and which
are either in their possession or avail-
able to them;

- mutual participation in scientific
meetings organized by either Party;

- exchange of experts, for which each
Party will bear the personnel expenses
for the secondment of its own experts;

- conduct of joint experiments, stud-
ies and projects as agreed by the Joint
Committee mentioned below, especially
with regard to NET (Next European
Torus) and other facilities of both Par-
ties;

- exchange of materials, equipment
and instrumentation.

Article III

Implementation and
programme review

In order to implement the cooperative
activities referred to above, the Parties
agree to establish a joint committee com-
posed of two representatives from each
Party. On the Canadian side, the Na-
tional Research Council is hereby des-
ignated as the executing agency which
will appoint the Canadian representa-
tives to the joint committee.

Implementation and details regarding
the cooperative activities will be estab.
lished by unanimous agreement of the
joint committee. These activities will be
compatible with those undertaken in the
framework of the International Energy
Agency and in which both Parties par-
ticipate. Progress reports may be submit-
ted to the preparatory and general co-
operation subcommittee of the joint co-
operation committee, under the Frame-
work Agreement mentioned above.

The joint committee will meet as nec-
essary and at least once a year, alter-

nately in Europe and Canada. In the in-
terval between meetings, the joint com-
mittee may make decisions by an ex-
change of correspondence.

One year’s notice of termination of
any cooperative activity will be given to
the Parties through the joint committee.

Article IV
Source of funds

The activities carried out under this
memorandum will be subject to and de-
pendent on funds and manpower avail-
able to each party. Each party will bear
the costs of its own participation in co-
operative activities under this memoran-
dum.

Article V
Effective date

This Memorandum of Understanding
will be effective commencing with the
later of the two dates on which it is
signed and subject to Article T will re-
main in force for a period of five years
from the effective date unless previously
extended by agreement between the par-
ties.

Signed at

on

in duplicate in English and French,
both texts being equally authentic.

1.2 // For the European Atomic En-
ergy Community represented by the
Commission of the European Commu-
nities

// For the Government of Canada
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ANNEX

Fusion R & D topics which
have been identified in
particular for EAEC/Canada
cooperation

- Tokamak physics including auxiliary

heating, refuelling, diagnostics, data ac-
quisition, and control instrumentation

- Fusion fuels including requirements
for the managing of tritium and possible
arrangements for its supply

- Remote manipulation

- Safety and environment problems
related to fusion

- High-power electrotechnology.

IMPLEMENTING AGREEMENT between the European
Atomic Energy Community represented by the Commission
of the European Communities and Atomic Energy of
Canada Limited designated as implementing agent by the
Government of Canada on the involvement of Canada in
the European Atomic Energy Community contribution to
the engineering design activities (EDA) for the International
Thermonuclear Experimental Reactor (ITER)

THE EUROPEAN ATOMIC ENERGY
COMMUNITY (hereinafter referred to
as 'EURATOM’) represented by the
Commission of the European Commu-
nities (hereinafter referred to as ‘the
Commission’), and ATOMIC ENERGY
OF CANADA LIMITED (hereinafter re-
ferred to as ‘AECL’), designated as
implementing agent by the Government
of Canada pursuant to Article IV of the
memorandum of understanding for co-
operation in the field of controlled
nuclear fusion (hereinafter referred to as
‘the MoU’) concluded by EURATOM
and the Government of Canada on 25
July 1995;

WHEREAS Article V of the MoU an-
ticipates that specific details and proce-
dures to implement activities under the
MoU will, when necessary, be estab-
lished, on a case by case basis, in spe-
cific implementing agreements,

WHEREAS Article III of the MoU an-
ticipates the involvement in either
Party’s contribution to fusion projects
involving third parties such as the In-
ternational Thermonuclear Experimen-
tal Reactor (ITER);

WHEREAS EURATOM concluded, on
21 July 1992, the Agreement among
EURATOM, the Government of Japan,
the Government of the Russian Federa-
tion, and the Government of the United
States of America on Cooperation in the
Engineering Design Activities (EDA) for
the International Thermonuclear Experi-
mental Reactor (ITER) (hereinafter re-
ferred to as the ‘EDA Agreement’) and,
on 21 March 1994, its Protocol 2 (1);

WHEREAS Article 19 of the EDA
Agreement specifies that each Party to
the EDA Agreement may involve in its
contribution to the implementation of
the Agreement, its Annexes and Proto-
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cols other countries which possess rel-
evant specific capabilities;

WHEREAS the Government of
Canada, through AECL, has expressed
the wish to be involved in the
EURATOM contribution to the ITER
DEA;

WHEREAS AECL administers the
Canadian National Fusion Programme
which is implemented principally
through two provincial electrical
utility-based projects - the Centre
canadien de fusion magnétique (CCEMm),
managed by Hydro Québec and the Ca-
nadian Fusion Fuels Technology Project
(CFFTP), managed by Ontario Hydro;
whereas staff of the Canadian National
Fusion Programme include staff of
CFFTP, CCFM, and their contractors,
and are hereinafter referred to ag "AECL
or its personnel’;

WHEREAS the ITER Council has ap-
proved, on 21 to 22 April 1993 and 27 to
28 January 1994, the conditions of such
an involvement,

HAVE REACHED THE FOLLOWING
UNDERSTANDING:

1. EURATOM will involve Canada,
through AECL, in its contribution to the
EDA.

2. The Government of Canada,
through AECL, has noted, and will com-
ply with the terms of the EDA Agree-
ment, its Annexes, Protocol 2, and the
Negotiators’ Shared Views (together
with their attachments) accompanying
Protocol 2.

3. The modalities for AECL’s involve-
ment in the process by which tasks are
assigned by ITER to the EURATOM
Party will be agreed between the Direc-
tor of the Canadian National Fusion
Programme, or a person designated by
him, and the Director of the EURATOM
Fusion Programme, or a person desig-

nated by him. Subject to paragraph 2, the
arrangements for such activities will be
consistent with the provisions of the
MoU.

4. AECL's involvement in the
EURATOM contribution to the resources
that the four ITER EDA Parties have
agreed to make available on an equal
basis for the implementation of the EDA
Agreement will consist of up to about
Cdn $ 4 million a year in terms of ITER
tasks (design and technology R& D)and
of up to about five professionals as part
of the EURATOM contingent to the Joint
Central Team. Canada’s involvement
will be at no cost to EURATOM and will
be subject to the availability of appro-
priated funds.

5. As provided in Article V of the MoU,
the provisions of Annex [ and Annex II
of the MoU will apply except as pro-
vided below.

Without prejudice to the full applica-
bility of Annex C to the EDA Agreement
in respect of the allocation of rights, title
and interests in and to intellectual prop-
erty created without the participation of
Canada through AECL or its personnel
the following provisions shall apply.

5.1. If intellectual property is created
by AECL or its personnel in Canada in
the execution of a task assigned to the
Home Team of EURATOM, Canada
through AECL or its personnel shall be
entitled to acquire all right, title and in-
terest in all countries in and to such in-
tellectual property according to appli-
cable laws and regulations, subject to
EURATOM being granted licences with
the right to sub-licence, on fair and rea-
sonable terms for all purposes other than
for research and development in con-
trolled thermonuclear fusion as a source
of energy for peaceful purposes. In that
case, Canada through AECL shall ensure
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that the personnel of the Joint Central
Team can freely use the protected sub-
ject matters for the execution of the tasks
assigned to the Joint Central Team, and
that all Parties including EURATOM are
granted an irrevocable, non-exclusive,
royalty-free licence, with the right to
sub-licence for research and develop-
ment in controlled thermonuclear fusion
as a source of energy for peaceful pur-
poses.

5.2. If intellectual property is created
by AECL or its personnel, working in
the Home Team of EURATOM, in the ex-
ecution of a task assigned to that Home
Team, Canada through AECL or its per-
sonnel shall be entitled to acquire all
right, title and interest in Canada. Like-
wise EURATOM or its personnel shall
be entitled to acquire all right, title and
interest in and to any such intellectual
property in its own territory, and in all
third countries other than Canada.
EURATOM and Canada through AECL
shall ensure that the personnel of the
Joint Central Team can freely use the
projected subject matter for the execu-
tion of the tasks assigned to the Joint
Central Team, and that all Parties includ-
ing EURATOM are granted an irrevo-
cable, non-exclusive, royalty-free li-
cence, with the right to sub-licence for
research and development in controlled
thermonuclear fusion as a source of en-
ergy for peaceful purposes.

5.3. If intellectual property is created
by AECL or its personnel, which is sec-
onded by EURATOM to the Joint Cen-
tral Team, the ITER Director shall
promptly inform the ITER Council with
a recommendation on the countries
where intellectual property protection
should be obtained. Each Party or its
personnel and Canada through AECL
and its personnel shall, however, be en-
titled to acquire all right, title and inter-

estin and to intellectual property in their
respective territories. The ITER Council
shall decide whether and how to seek
such protection in third countries other
than Canada. Each Party and Canada
through AECL shall ensure that the per-
sonnel of the Joint Central Team can
freely use the protected subject matter
for the execution of the tasks assigned
to the Joint Central Team, and that all

‘Parties including EURATOM are

granted an irrevocable, non-exclusive,
royalty-free licence, with the right to
sub-licence for research and develop-
ment in controlled thermonuclear fusion
as a source of energy for peaceful pur-
poses.

5.4. If intellectual property is created
by AECL or its personnel, which is sec-
onded by EURATOM to the Home Team
of another Party (the receiving Party),
subject to the relevant applicable laws:

(i) the receiving Party or its personnel
shall be entitled to acquire all right, title
and interest in and to any such intellec-
tual property in all countries except
EURATOM and Canada subject to a
non-exclusive, irrevocable, royalty-free
licence, with the right to sub-licence, to
the other Parties for research and devel-
opment on controlled thermonuclear
fusion as a source of energy for peaceful
purposes;

(if) EURATOM or its personnel shall
be entitled to acquire all right, title and
interest in and to any such intellectual
property in its own territory, subject to
anon-exclusive, irrevocable, royalty-free
licence, with the right to sub-licence, to
the other Parties for research and devel-
opment on controlled thermonuclear
fusion as a source of energy for peaceful
purposes;

(iii) Canada through AECL or its per-
sonnel shall be entitled to acquire all
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right, title and interest in and to any such
intellectual property in Canada, subject
to a non-exclusive, irrevocable,
royalty-free licence, with the right to
sub-licence, to the other Parties for re-
search and development on controlled
thermonuclear fusion as a source of en-
ergy for peaceful purposes.

5.5. If intellectual property is created
by personnel of one Party (the sending
Party) which is seconded to Canada,
subject to the relevant applicable laws:

(i) Canada through AECL or its per-
sonnel shall be entitled to acquire all
right, titleand interest in and to any such
intellectual property in all countries ex-
cept the sending Party and EURATOM,
subject to a non-exclusive, irrevocable,
royalty- free licence, with the right to
sub-licence, to each Party for research
and development on controlled thermo-
nuclear fusion as a source of energy for
peaceful purposes;

(ii) the sending Party or its personnel
shall be entitled to acquire all right, title
and interest in and to any such intellec-
tual property in its own territory, sub-

ject to a non-exclusive, irrevocable,
royalty-free licence, with the right to
sub-licence, to the other Parties for re-
search and development on controlled
thermonuclear fusion as a source of en-
ergy for peaceful purposes;

(iii) EURATOM or its personnel shall
be entitled to acquire all right, title and
interest in and to any such intellectual
property in its own territory, subject to a
non-exclusive, irrevocable, royalty-free
licence, with the right to sub-licence, to
the other Parties for research and devel-
opment on controlled thermonuclear
fusion as a source of energy for peaceful
purposes.

Signed at Brussels, 25 July 1995,

For Atomic Energy of Canada Limited

designated as implementing agent by
the Government of Canada

Jacques ROy

For the European Atomic Energy
Community

represented by the Commission of the
European Communities

Jacques SANTER

MEMORANDUM OF Understanding for cooperation
between the European Atomic Energy Community and the

Government of Canada in the

field of controlled nuclear

fusion

THE EUROPEAN ATOMIC ENERGY
COMMUNITY (hereinafter referred to
as 'EURATOM’), represented by the
Commission of the European Commu-
nities (hereinafter referred to as ‘the
Commission’), and THE GOVERN-
MENT OF CANADA, (collectively re-
ferred to as ‘the Parties’),

HAVING REGARD TO the Frame-
work Agreement for Commercial and
Economic Cooperation between Canada
and the European Communities of 6 July

1976 (1) which provides in Article 3 (2)
for technological and scientific ex-
changes,

DESIRING to facilitate the achieve-
ment of controlled nuclear fusion ener,
as an environmentally acceptable, eco-
nomically competitive, and virtually
limitless source of energy;

NOTING that the EURATOM fusion
programme is a broad-based pro-
gramme embracing all activities under-
taken in the Community in the field of
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controlled nuclear fusion by magnetic
confinement and is implemented
through contracts of association between
EURATOM and the Member States, or-
ganizations in the Member States, and
Switzerland, by the Joint European
Torus (JET) joint undertaking, by the
Joint Research Centre, through a multi-
lateral agreement concerning the Next
European Torus (NET) and through con-
tracts with industry; and that the
EURATOM fusion programme presents
itself as a single body in its relations with
other fusion programmes in the world;

NOTING that the Canadian national
fusion programme is a focused
programme concentrating on the spe-
cific strengths of fusion science and tech-
nology in Canada and is administered
by Atomic Energy of Canada Limited
and is implemented principally through
two provincial electrical-utility-based
projects - the Centre canadien de fusion
magnétique (CCFM), managed by Hy-
dro Québec and the Canadian Fusion
Fuels Technology Project (CFFTP), man-
aged by Ontario Hydro;

NOTING that EURATOM and the
Government of Canada are Parties to the
Agreement of Cooperation in the Peace-
ful Uses of Atomic Energy of 6 October
1959, as amended, and that the amend-
ment in the form of an exchange of let-
ters dated 15 July 1991 governs trans-
fers of tritium and tritium-related equip-
ment from Canada to EURATOM for the
purpose of the latter’s fusion
programme;

RECOGNIZING that the Parties’ fu-
sion programmes are complementary
and that mutual benefits have been de-
rived from cooperation between the Par-
ties in the field of fusion energy research
and development under the memoran-
dum of understanding between the Eu-

ropean Atomic Energy Community and
the Government of Canada concerning
Cooperation in the field of fusion re-
search and development, dated 6 March
1986;

DESIRING TO continue and
strengthen such cooperation in the fu-
ture,

HAVE REACHED THE FOLLOWING
UNDERSTANDING:

Article I

The objective of this understanding is
to maintain and strengthen cooperation
between the Parties, on the basis of mu-
tual benefit and reciprocity, in the areas
covered by their fusion programmes in
order to develop the scientific under-
standing and technological capability
underlying a fusion power system.

Article IT

Cooperation under this understand-
ing may be entered upon in:

(a) Tokamaks;

(b) plasma physics;

(c) fusion technology;

(d) fusion fuels;

(e) alternative lines to Tokamaks; and

(f) other areas as mutually decided in
writing,

Article ITI

Cooperation pursuant to this under-
standing may include the following ac-
tivities:

(a) exchange and provision of infor-
mation and data;

(b) involvement in either Party’s con-
tributions to the fusion programmes or
projects involving third parties such as
ITER (International Thermonuclear Ex-
perimental Reactor), subject to the con-
sent, if required, of such third parties;
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(c) participation in studies, experi-
ments or projects performed by either
Party, and in meetings;

(d) exchange and provision of scien-
tists, engineers and other specialists;

(e) exchange and provision of equip-
ment, instruments, materials, fuels, and
spare parts;

(f) transfers of tritium and tritium-re-
lated equipment pursuant to the above
quoted amendment of 15 July 1991 to the
Agreement between the Parties on co-
operation in the peaceful uses of atomic
energy of 6 October 1959;

(g) execution of joint studies, experi-
ments or projects; and

(h) such other activities as mutually
decided in writing.

Article IV

1. On the EURATOM side, this under-
standing will be implemented by the
Commission or any entity or organiza-
tion associated with EURATOM within
the framework of the EURATOM fusion
programme or the Joint European Torus
(JET) joint undertaking. Such entities or
organizations will be designated by
EURATOM. EURATOM will inform the
Government of Canada in writing of en-
tities and organizations so designated.

2. On the Canadian side, this under-
standing will be implemented by the
entity designated by the Government of
Canada. The Government of Canada
will inform EURATOM in writing of its
designation. The entity so designated by
the Government of Canada will desig-
nate in writing other entities and orga-
nizations to participate in the implemen-
tation of this understanding.

Article V

1. Specific details and procedures to
implement activities under this under-
standing will, when necessary, be estab-
lished, on a case by case basis, in spe-
cific implementing agreements.

2. Specific implementing agreements
should, as appropriate, include provi-
sions that deal with:

(a) the treatment of information, in-
dustrial property and copyright;

(b) terms and conditions for the ex-
change of staff; :

(c) terms and conditions for the ex-
change or provision of equipment, in-
struments, materials, fuels and Spare
parts;

(d) the allocation of costs; and

(e) applicable law.

3. Each Party will require the entities
and organizations designated pursuant
to Article IV to include, where appli-
cable:

(a) the provisions described in Annex
I for the treatment of information, indus-
trial property and copyright; and to re-
flect, where applicable,

(b) the principles described in Annex
II for the exchange of staff, the exchange
and provision of equipment, instru-
ments and spare parts, transfers of tri-
tiumand tritium-related equipment and
the allocation of costs and industrial
property rights arising from activities
other than the exchange of personnel or
information, in implementing agree-
ments concluded pursuant to this under-
standing.

4. Annexes I and II form an integral
part of this understanding.

Article VI

1. The Parties will establish a Coordi-
nating Committee to coordinate and su-
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pervise the implementation of activities
under this understanding. The Commit-
tee will consist of up to eight members,
half of whom will be appointed by each
Party. Each Party will nominate one of
its appointed members as the head of
its delegation.

2. The Coordinating Committee will
meet alternately in Europe and Canada,
but for any given meeting, the Parties
may decide to meet at another location.
The head of delegation of the host Party
will chair the current meeting and con-
vene the next meeting of the Committee
to take place within a two-year period
on a date satisfactory to both Parties.

3. The Coordinating Committee will:

(a) review and monitor the plans and
progress of activities under this under-
standing;

(b) exchange information and views
on scientific and technical policy issues;

(c) propose, coordinate and approve
future activities that are within the scope
of this understanding having regard to
technical merit and level of effort to en-
sure overall mutual benefit and reciproc-
ity;

(d) identify areas of cooperation and
activities to be pursued under Article II
(f), and Article III (h);

(e) ensure that the effect on the envi-
ronment of activities under this under-
standing is assessed;

(f) execute such other duties as jointly
decided.

4. All decisions of the Coordinating
Committee will be taken by consensus.

Article VII

The Parties will support the widest
possible dissemination of information
that is exchanged or provided under this
understanding:

(i) on the condition that they have the
right to disclose it and that it is either in
their possession or available to them;
and

(ii) subject to obligations to protect
industrial property and copyright and
to address the issues of inventions and
discoveries arising from activities under
this understanding.

Article VIII

Nothing in this understanding will be
construed to prejudice existing or future
arrangements for cooperation between
the Parties.

Article IX

1. The performance of the Parties un-
der this understanding will be subject
to the availability of appropriated funds.

2. Cooperation under this understand-
ing will be in accordance with the laws,
regulations and policies applicable in
Canada and in EURATOM and its Mem-
ber States.

3. Each Party will use its best efforts,
within the framework of the applicable
laws, regulations and policies, to facili-
tate the movement of persons, the im-
port and export of materials, fuels, and
equipment and the transfer of currency
which is required for the implementa-
tion of this understanding.

4. All costs resulting from the imple-
mentation of this understanding will be
borne by the Party which incurs them
unless otherwise specifically decided by
the Parties. Any such decision will be
expressed in writing.

Article X

1. All questions related to this under-
standing arising during its duration will
be settled by agreement of the Parties.
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2. All disputes related to this under-
standing will be settled by consultation
between the Parties.

Article XI

In the event that, over the duration of
this understanding, the nature of either
Party’s fusion programme changes sub-
stantially, whether by expansion, reduc-
tion or transformation, or by an amal-
gamation of elements, with the fusion
programme of a third party, either Party
will have the right to request revisions
in the scope and terms of the under-

standing.

Article XII

1. This understanding will enter into
effect on the date of signature by both
Parties. It will remain in effect for 10
years unless terminated at any time at
the discretion of either Party by giving
to the other Party at least six months
written advance notice of its intention
to terminate this understanding.

This understanding may be amended
or extended by decision of the Parties
expressed in writing.

2. Any activity entered upon under
this understanding and not completed
at the time of termination of this under-
standing may be continued until its
completion.

3. The termination of this understand-
ing will not affect rights that may have
accrued under this understanding to ei-
ther Party up to the date of termination
or rights and obligations under the
implementing agreements concluded
pursuant to this understanding.

Article XIII

This understanding will apply, in so
far as EURATOM is concerned, to the

territories to which the Treaty establish-
ing the European Atomic Energy Com-
munity applies and to the territories of
the countries participating in the
EURATOM fusion programme as fully
associated third States.

Signed, in duplicate in English and
French, at Brussels, 25 July 1995.

For the European Atomic Energy
Community

Edith CRESSON

For the Government of Canada

Jacques ROY

ANNEX 1
Article V (3) (a)

Without prejudice to the inclusion of
additional terms and conditions and
pursuant to Article 5 of the memoran-
dum of understanding for cooperation
between the European Atomic Energy
Community and the Government of
Canada in the field of controlled nuclear
fusion, the Parties will require the inclu-
sion, as appropriate, of the following
provisions in implementing agreements
concluded pursuant to this understand-
ing.

A.1. Proprietary information

A.1.1. Definitions

‘Proprietary information’ means sci-
entific or technical data, results or meth-
ods of research and development, and
any other information intended to be
provided or exchanged under this
implementing agreement, such as know-
how, information directly related to in-
ventions and discoveries, technical, com-
mercial or financial information, pro-
vided that it is appropriately marked or
considered as such in accordance with
subparagraph A.1.2 (b) and:
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(a) is not generally known or publicly
available from other sources;

(b) has not previously been made
available by the owner to others with-
out obligation concerning its confiden-
tiality; and

(c) is not already in the possession of
the receiving party without obligation
concerning its confidentiality.

‘Document’ means a record of infor-
mation whether in written form or re-
corded on disc, tape, read-only memory
(ROM) or other medium.

A.1.2. Procedures

(a) The party receiving proprietary
information under this implementing
agreement shall respect the confidential
nature thereof.

(b) Any document which contains pro-
prietary information shall be clearly
marked by the providing party with the
following (or substantially similar) re-
strictive provision:

‘This document contains proprietary
information furnished in confidence
under an implementing agreement con-
cluded pursuant to the memorandum of
understanding for cooperation between
the European Atomic Energy Commu-
nity and the Government of Canada in
the field of controlled nuclear fusion
(hereinafter referred to as “the MOU”)
dated 25 July 1995 and shall not be dis-
seminated outside the Commission, the
Government of Canada, entities and or-
ganizations designated by EURATOM
or the Government of Canada pursuant
to the MOU, their contractors, and lic-
ensees without the prior written ap-
proval of (the providing party).

This notice shall be marked on any
reproduction of this document, in whole
or in part. These limitations shall auto-
matically terminate when this informa-
tion is disclosed by the owner without

restriction.”

(c) Proprietary information received in
confidence under this implementing
agreement may be disseminated by the
receiving party to:

(i) persons within or employed by the
receiving party or as the case may be by
EURATOM or the Government of
Canada, or by entities or organizations
designated by EURATOM or the Gov-
ernment of Canada pursuant to the
memorandum of understanding for co-
operation between the European Atomic
Energy Community and the Govern-
ment of Canada in the field of controlled
nuclear fusion;

(ii) contractors or subcontractors of the
receiving party for use only within the
framework of their contracts with the
receiving party in work relating to the
subject matter of the proprietary infor-
mation; provided that any proprietary
information so disseminated shall be
marked with a restrictive provision sub-
stantially identical to that appearing in
subparagraph A.1.2 (b); and provided
that the recipient thereof has agreed to
respect the confidential nature of such
information and agrees to disclose it no
further without the prior approval of the
providing party obtained by the receiv-
ing party.

(d) With the prior written consent of
the party providing proprietary infor-
mation under this implementing agree-
ment, the receiving party may dissemi-
nate such proprietary information more
widely than otherwise permitted in sub-
paragraph A.1.2 (c). Both the providing
and receiving parties shall cooperate
with each other in developing proce-
dures for requesting and obtaining prior
written consent for such wider dissem!-
nation.

A.1.3. If one of the parties becomesS
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aware that it will be, or may reasonably
be expected to become, unable to meet
the restrictions on dissemination in the
paragraph A.1.2, it shall immediately
inform the other party. The parties shail
thereafter consult to define an appropri-
ate course of action.

A.14. The providing party in its rela-
tion with the receiving party does not
warrant the suitability of any informa-
tion transmitted for any particular use
or application.

A.15. Each party shall treat propri-
etary information communicated
through seminars, workshops, and other
meetings, the assignment of staff, use of
facilities or exchange of equipment ac-
cording to the principles specified in
paragraph A.1.2 provided that propri-
etary information communicated other
than in a document shall not be subject
to the limitations on disclosure unless
the person communicating such infor-
mation notifies the recipient in writing
that the information communicated is
proprietary information.

A.2. Inventions and discoveries

A.2.1. Definitions

For the purpose of paragraph A.2.2
‘country” shall mean, insofar as
EURATOM is concerned, the territories
to which the Treaty establishing the Eu-
ropean Atomic Energy Community ap-
plies and the territories of the countries
participating in the EURATOM fuslon
programme as fully associated third
States.

A.2.2. With respect to any invention
or discovery made or conceived in the
execution of this implementing agree-
ment, the parties shall take all necessary
steps within the framework of thg ap-
plicable laws and regulations with a
view to realizing the following:

(a) Where the invention or discovery

is made or conceived by personnel (the
inventor) of one party (the assigning
party) or its contractors while assigned
to the other party (the receiving party)
or its contractors in connection with ex-
changes of scientists, engineers and
other specialists:

(i) the receiving party shall acquire all
right, title and interest in and toany such
invention or discovery within its coun-
try and in third countries; and

(ii) the assigning party or the inven-
tor shall acquire all right, title and inter-
est in and to any such invention or dis-
covery within its country.

(b) In cases to which subparagraph
A.2.2 (a) does not apply and where the
invention or discovery is made or con-
ceived by personnel of one party or its
contractor as a direct result of employ-
ing information which has been commu-
nicated to it under this implementing
agreement by other party or communi-
cated during seminars or other joint
meetings, the party or its contractor
whose personne] make or conceive the
invention or discovery shall acquire all
right, title, and interest in and to such
inventions or discoveries in al countries;
such right, title and interest are subject
to agrant to the other party of a royalty-
free, non-exclusive, irrevocable licence
(including the right of the other party to
grant sub-licences) in and to any such
invention or discovery, and right asso-
ciated with a patent application related
to such invention or discovery and any
patent or any other protection relating
to such invention or discovery in all
countries.

(c) The party which owns the inven-
tion referred to in subparagraphs A.2.2
(a) and (b) shall, upon request, licence
such invention or discovery to the other
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party on reasonable terms and condi-
tions.

A.2.3. Each party shall, without preju-
dice to any right of inventor under the
applicable laws, take all necessary steps
to provide the cooperation of its person-
nel required to implement the provisions
of paragraph A.2.2. With respect to any
invention or discovery made or con-
ceived in the execution of this imple-
menting agreement, each party shall as-
sume the responsibility to pay awards
or compensation required to be paid to
its own employees or in accordance with
applicable laws.

A.3. Copyrights

Copyrights held by the parties shall
be accorded treatment consistent with
the Berne Convention (as revised). As to
copyrights on works provided or ex-
changed pursuant to this implementing
agreement, owned or controlled by one
party, that party shall grant to the other
party a licence to reproduce or translate
copyrighted material.

ANNEX II

Article V (3) (b)

B.1. Exchange of staff

With respect to any exchange of sci-
entists, engineers and other specialists
under the memorandum of understand-
ing for cooperation between the Euro-
pean Atomic Energy Community and
the Government of Canada in the field
of controlled nuclear fusion and with-
out prejudice to the application of other
principles, the following principles
should be applied by the parties to
implementing agreements:

(a) Each party should ensure that sci-
entists, engineers and other specialists
(hereinafter referred to as ‘assigned
staff’) selected for assignment to the

other party are qualified for the func-
tions that they will exercise.

(b) The receiving party should arrange
for adequate accommodation for the as-
signed staff and their families on a basis
agreeable to both parties.

(c) The receiving party should provide
all necessary assistance to the assigned
staff and their families for administrative
formalities (travel arrangements, etc.).

(d) Parties should ensure that assigned
staff will conform to the general and spe-
cial rules of work and safety regulations
in force at the host establishment, or as
agreed in a separate assignment ar-
rangement.

B.2. Exchange of equipment, instru-
ments, materials, fuels and spare parts

In the event that equipment, instru-
ments, materials, fuels or spare parts (all
of which are hereinafter referred to as
“items’) are to be exchanged or provided
under an implementing agreement con-
cluded pursuant to the memorandum of
understanding for cooperation between
the European Atomic Energy Commu-
nity and the Government of Canada in
the field of controlled nuclear fusion,
without prejudice to the application of
other principles, the following provi-
sions should be applied by the parties
to the implementing agreement:

(a) The sending party should supply,
as soon as possible, a detailed list of the
items it will provide together with the
relevant specifications and technical and
informational documentation for them.

(b) Items provided by the sending
party should remain jts property and
should be returned to the sending party
upon completion of the activity that is
the subject of the implementing agree-
ment, unless otherwise agreed by the
parties.
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(c) Items should be brought into op-
eration at the host establishment only by
common agreement of the parties.

(d) The receiving party should provide
the necessary premises for the items and
should ensure the availability of electri-
cal power, water, gas or other require-
ments as decided in common by the par-
ties.

(e) Responsibility for the outbound
and return transport of the items from
the sending party to their ultimate des-
tination at the installation of the recejy-
ing party, and for their safekeeping and
insurance en route, together with related
expenses, should be undertaken by the
sending party, unless otherwise agreed
by the parties.

(f) The receiving party should notify
customs authorities that the items pro-
vided by the sending party are for car-
rying out agreed activities of a scientific
character and not of a commercial char-
acter.

Transfers of tritium and tritium-re-
lated equipment will be governed by the
amendment of 15]July 1991 to the Agree-
ment between the Parties on Coopera-
tion in the Peaceful Uses of Atomic En-
ergy of 6 October 1959.

B.3. Allocation of costs

In an implementing agreement con-
cluded pursuant to the memorandum of
understanding between the European
Atomic Energy Community and the
Government of Canada in the field of
controlled nuclear fusion, without preju-
dice to the application of other prin-
ciples, the following principle on the al-
location of costs should be applied by
the parties to the implementing agree-
ment:

All costs arising under an implement-
ing agreement should be borne by the
party thereto that incurs them unless
otherwise specifically agreed by the par-
ties. Any such agreement should be ex-
pressed in writing,

B.4. Industrial Property rights

The parties to the implementing agree-
ments covering activities other than ex-
change of personnel or information
should, prior to commencing such co-
Operative activities, decide on an appro-
priate distribution of industria] property
rights relating to inventions or discoy-
eries resulting from such activities. In so
deciding, they should take into consid-
eration their respective benefits from,
contribution to and rights in relation to
the activities,
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AGREEMENT in the form of an exchange of letters
between the European Atomic Energy Community
(EURATOM) and the Government of Canada, amending the
Agreement between the European Atomic Energy
Community (EURATOM) and the Government of Canada
of 6 October 1959 for cooperation in the peaceful uses of
atomic energy

A. Letter from the Community

Brussels, 21 June 1985

Your Excellency,

[ refer to the Agreement between the
European Atomic Energy Community

(EURATOM) and the Government of -

Canada for Cooperation in the Peaceful
Uses of Atomic Energy, signed on 6 Oc-
tober 1959 and subsequently amended
by the exchange of letters of 16 January
1978 and 18 December 1981, hereinafter
referred to as the “Agreement”.

The nuclear relationship between
EURATOM and Canada has grown sig-
nificantly and undergone transforma-
tion since 1959. There is therefore some
importance in updating the Agreement
so that it should provide a more stable,
predictable and administratively effec-
tive legal framework for the expanded
relationship between the Contracting
Parties.

To this end, I have the honour to pro-
pose that the Agreement be updated and
completed as follows: 1. Pursuant to
Article XV.2 of the Agreement, after the
initial period of 10 years, which expired
on 17 November 1969, either Contract-
ing Party can terminate the Agreement
at any time, subject to six months’ no-
tice. The Contracting Parties hereby
agree that the Agreement shall remain
in force for a further period of 20 years
from today’s date. If neither Contract-
ing Party has notified the other Contract-

ing Party of its intention to terminate the
Agreement at least six months prior to
expiry of that period, the Agreement
shall continue in force for additional
periods of five years each unless, at least
six months before the expiration of any
such additional period, a Contracting
Party notifies the other Contracting
Party of its intention to terminate the
Agreement.

2. Article IX (1) of the Agreement pro-
vides that the prior consent in writing
of the Community or the Government
of Canada, as the case may be, is re-
quired for the transfer beyond the con-
trol of either Contracting Party of mate-
rial or equipment obtained pursuant to
the Agreement or source of special
nuclear material derived through the use
of such material or equipment. In order
to facilitate the administration of the
Agreement: (a) In the case of natural ura-
nium, depleted uranium, other source
materials, uranium enriched to 20% or
less in the isotope U-235 and heavy wa-
ter, Canada hereby provides its consent
to the future retransfers of such items by
the Community to third parties, pro-
vided that: (i) such third parties have
been identified by Canada;

(if) procedures acceptable to both Con-
tracting Parties relating to such
retransfers shall be established;

(b) retransfers to third parties of ma-
terial or equipment other than those re-
ferred to in (a) above, shall continue to
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require the prior written consent of
Canada prior to the retransfer;

(c) in the case of non compliance by
EURATOM with the provisions in this
paragraph, Canada shall have the right
to terminate the arrangements made
pursuant to this paragraph in whole or
in part.

3. Further to Article IX (1) of the Agree-
ment, Canada hereby provides its con-
sent for the retransfer, in any given pe-
riod of 12 months, to any third party, sig-
natory to the NPT, of the following ma-
terials and quantities: (a) special fission-
able material (50 effective grams);

(b) natural uranium (500 kilograms);

(c) depleted uranium (1,000 kilo-
grams), and

(d) thorium (1,000 kilograms).

The Joint Technical Working Group
shall establish administrative arrange-
ments for the purpose of reviewing the
implementation of this provision.

4. With reference to paragraph (d) of
the exchange of letters of 16 January 1978
amending the EURATOM/Canada
Agreement of 1959, EURATOM agrees
to waive the requirement for prior noti-
fication in cases where natural uranium,
depleted uranium, other source materi-
als, uranium enriched to 20% or less in
the isotope U-235 and heavy water are
received by EURATOM from a third
party, identified in accordance with
paragraph 2 (a) (i) above, which has
identified the item or the items as being
subject to an Agreement with Canada.
In such cases, the item or items shall
become subject to the Agreement upon
receipt.

5. The Contracting Parties may wish,
in particular circumstances, to apply
mechanisms other than those set forth
in the Agreement in order to: (a) make
material subject to the Agreement, or

(b) remove material from coverage of
the Agreement.

There shall be prior written agreement
between the Contracting Parties in each
case on the conditions under which such
mechanisms are to be applied.

6. The Contracting Parties recognize
that the programme provided for in Ar-
ticle II of the Agreement has been suc-
cessfully carried outand brought to con-
clusion and reaffirm their commitment
to mutual cooperation in nuclear re-
search and development as laid down
in Article I. They note that the list of
fields of cooperation, set out in Article I
is illustrative and not exhaustive,

If the foregoing is acceptable to the
Government of Canada, I have the
honour to propose that this letter, which
is authentic in both English and French,
together with Your Excellency’s reply to
that effect shall constitute an agreement
amending the Agreement. The present
agreement shall take effect as of the date
of Your Excellency’s reply to this letter.

Please accept, your Excellency, the as-
surance of my highest consideration.

For the European Atomijc Energy
Community

WILLY DE CLERCQ

B. Letter from the Government
of Canada

Brussels, 21 June 1985
Sir,

I'have the honour to acknowledge re-
ceipt of your letter of today’s date which
reads as follows:

“Irefer to the Agreement between the
European Atomic Energy Community
(EURATOM) and the Government of
Canada for Cooperation in the Peaceful
Uses of Atomic Energy, signed on 6 Oc-
tober 1959 and subsequently amended
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by the exchange of letters of 16 January
1978 and 18 December 1981, hereinafter
referred to as the “Agreement”.

The nuclear relationship between
EURATOM and Canada has grown sig-
nificantly and undergone transforma-
tion since 1959. There is therefore some
importance in updating the Agreement
so that it should provide a more stable,
predictable and administratively effec-
tive legal framework for the expanded
relationship between the Contracting
Parties.

To this end, I have the honour to pro-
pose that the Agreement be updated and
completed as follows: 1. Pursuant to
Article XV.2 of the Agreement, after the
initial period of 10 years, which expired
on 17 November 1969, either Contract-
ing Party can terminate the Agreement
at any time, subject to six months’ no-
tice. The Contracting Parties hereby
agree that the Agreement shall remain
in force for a further period of 20 years
from today’s date. If neither Contract-
ing Party has notified the other Contract-
ing Party of its intention to terminate the
Agreement at least six months prior to
expiry of that period, the Agreement
shall continue in force for additional
periods of five years each unless, at least
six months before the expiration of any
such additional period, a Contracting
Party notifies the other Contracting
Party of its intention to terminate the
Agreement.

2. Article IX (1) of the Agreement pro-
vides that the prior consent in writing
of the Community or the Government
of Canada, as the case may be, is re-
quired for the transfer beyond the con-
trol of either Contracting Party of mate-
rial or equipment obtained pursuant to
the Agreement or source of special
nuclear material derived throu gh the use

of such material or equipment. In order
to facilitate the administration of the
Agreement: (a) In the case of natural
uranium, depleted uranium, other
source materials, uranium enriched to
20% or less in the isotope U-235 and
heavy water, Canada hereby provides its
consent to the future retransfers of such
items by the Community to third par-
ties, provided that: (i) such third parties
have been identified by Canada;

(ii) procedures acceptable to both Con-
tracting Parties relating to such
retransfers shall be established;

(b) retransfers to third parties of ma-
terial or equipment other than those re-
ferred to in (a) above, shall continue to
require the prior written consent of
Canada prior to the retransfer;

(c) in the case of non compliance by
EURATOM with the provisions in this
paragraph, Canada shall have the right
to terminate the arrangements made
pursuant to this paragraph in whole or
in part.

3. Further to Article IX (1) of the Agree-
ment, Canada hereby provides its con-
sent for the retransfer, in any given pe-
riod of 12 months, to any third party, sig-
natory to the NPT, of the following ma-
terials and quantities: (a) special fission-
able material (50 effective grams);

(b) natural uranium (500 kilograms);

(c) depleted uranium (1,000 kilo-
grams), and

(d) thorium (1,000 kilograms).

The Joint Technical Working Group
shall establish administrative arrange-
ments for the purpose of reviewing the
implementation of this provision.

4. With reference to paragraph (d) of
the exchange of letters of 16 January 1978
amending the EURATOM/Canada
Agreement of 1959, EURATOM agrees
to waive the requirement for prior noti-

72 Canada-EU Agreements and Joint Statements

o —

mn

un



fication in cases where natural uranium,
depleted uranium, other source materi-
als, uranium enriched to 20 % or less in
the isotope U-235 and heavy water are
received by EURATOM from a third
party, identified in accordanc.e with
paragraph 2 (a) (i) above, which has
identified the item or the items as being
subject to an Agreement with Canada.
In such cases, the item or items shall
become subject to the Agreement upon
receipt.

5. The Contracting Parties may wish,
in particular circumstances, to apply
mechanisms other than those set forth
in the Agreement in order to: (a) make
material subject to the Agreement, or

(b) remove material from coverage of
the Agreement.

There shall be prior written agreement
between the Contracting Parties in each
case on the conditions under which such
mechanisms are to be applied.

6. The Contracting Parties recognize
that the programme provided for in Ar-
ticle II of the Agreement has been suc-
cessfully carried out and brought to con-
clusion and reaffirm their commitment
to mutual cooperation in nuclear re-

search and development as laid down
in Article I. They note that the list of
fields of cooperation, set out in Article I,
is illustrative and not exhaustive.

If the foregoing is acceptable to the
Government of Canada, I have the
honour to propose that this letter, which
is authentic in both English and French,
together with Your Excellency’s reply to
that effect shall constitute an agreement
amending the Agreement. The present
agreement shall take effect as of the date
of Your Excellency’s reply to this letter.”

[ have the honour to inform you that
the Government of Canada is in agree-
ment with the contents of your letter, and
to confirm that your letter and this re-
ply, which is authentic in English and
French, shall constitute an agreement
amending the Agreement between the
Government of Canada and the Euro-
pean Atomic Energy Community
(EURATOM) of 6 October 1959, as
amended, which shall enter into force on
the date of this letter,

Please accept, Sir, the assurance of my
highest consideration.

For the Government of Canada

Jacques GIGNAC
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AGREED MINUTES to the Agreement in the form of an
exchange of letters between the European Atomic Energy
Community (EURATOM) and the Government of Canada,
amending the Agreement between the European Atomic
Energy Community (EURATOM) and the Government of
Canada of 6 October 1959 for cooperation in the peaceful
uses of atomic energy

1. Paragraph 2 (a) of the present
Agreement contemplates simplified pro-
cedures for transfers of nuclear items.

2. Inimplementation of such provision
Canada shall provide the Community
with, and keep up to date, the list of
countries to which nuclear items can be
transferred in accordance with the afore-
mentioned provision. In identifying
such countries Canada will take into ac-
count both the non-proliferation policy
of the Canadian Government and re-
quests made by the Community to cover
its industrial and commercial interests.
Canada will be prepared to consider any
requests by the Community for the
maintenance of any countries on the list
or the inclusion of any additional coun-
tries on it.

3. During the negotiations on 19 and
20 November 1984, the Canadian del-

egation stated, with reference to para-
graph 2 (a) (ii) of the present Agreement,
that Canada would use its best
endeavours in discussions with other
trading partners concerned progres-
sively to simplify as far as possible, con-
sistent with its non-proliferation policy,
the notification and related procedures
connected with retransfers. Canada’s
general aim is to establish a network of
partner countries amongst which Cana-
dian-origin nuclear material could cir-
culate as easily as possible.

4. With reference to paragraph 5 of the
present Agreement, the intention of the
Contracting Parties would be, jointly
and progressively, to develop a body of
administrative precedents aimed at en-
abling individual cases to be treated ex-
peditiously.
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Agreement Between the Government of Canada and the
European Communities Regarding the Application of their
Competition Laws

THE GOVERNMENT OF CANADA
(“Canada”) of the one part and

THE EUROPEAN COMMUNITY
AND THE EUROPEAN COAL AND
STEEL COMMUNITY (“the European
Communities”) of the other part (“the
Parties”):

CONSIDERING the close economic
relations between them;

RECOGNISING that the world’s
economies, including those of the Par-
ties, are becoming increasingly interre-
lated;

NOTING that the Parties share the
view that the sound and effective en-
forcement of competition law is a mat-
ter of importance to the efficient opera-
tion of their respective markets and to
trade between them;

ACKNOWLEDGING their commit-
ment to enhancing the sound and effec-
tive enforcement of their competition
laws through cooperation and, in appro-
priate cases, coordination between them
in the application of those laws;

NOTING that coordination of their en-
forcement activities may, in certain cases,
result in a more effective resolution of
the Parties’ respective competition con-
cerns than would be attained through
independent enforcement action by the
Parties;

ACKNOWLEDGING the Parties’
commitment to giving careful consider-
ation to each other’s important interests
in the application of their competition
laws and to using their best efforts to
arrive at an accommodation of those in-
terests;

HAVING regard to the Recommenda-

tion of the Organisation for Economic
Cooperation and Development Con-
cerning Cooperation Between Member
Countries on Restrictive Business Prac-
tices Affecting International Trade,
adopted on 27 and 28 July 1995; and

HAVING regard to the Economic Co-
operation Agreement between Canada
and the European Communities
adopted on 6 July 1976, to the Declara-
tion on European Community-Canada
Relations adopted on 22 November 1990
and to the Joint Political Declaration on
Canada-EU Relations and its accompa-
nying Action Plan adopted on Decem-
ber 17, 1996;

HAVE AGREED AS FOLLOWS:
L. Purpose and Definitions

1. The purpose of this Agreement is
to promote cooperation and coordina-
tion between the competition authori-
ties of the Parties and to lessen the pos-
sibility or impact of differences between
the Parties in the application of their
competition laws.

2. In this Agreement,

“anti-competitive activities” shall
mean any conduct or transaction that
may be subject to penalties or other re-
lief under the competition laws of a
Party;

“competent authority of a Member
State” shall mean that authority of a
Member State set out in Annex A. An-
nex A may be added to or modified at
any time by the European Communities.
Canada will be notified in writing of
such additions or modifications before
any information is sent to a newly listed
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authority.

“competition authority” and “compe-
tition authorities” shall mean:

(i) for Canada, the Commissioner of
Competition appointed under the Com-
petition Act, and

(ii) for the European Communities, the
Commission of the European Commu-
nities, as to its responsibilities pursuant
to the competition laws of the European
Communities;

“competition law or laws” shall mean:

(i) for Canada, the Competition Act
and regulations thereunder, and

(ii) for the European Communities,
Articles 85, 86, and 89 of the Treaty es-
tablishing the European Community,
Council Regulation (EEC) No 4064/89
on the control of concentrations between
undertakings, Articles 65 and 66 of the
Treaty establishing the European Coal
and Steel Community (ECSC), and their
implementing Regulations pursuant to
the said Treaties including High Author-
ity Decision No 24-54, as well as any
amendments thereto and such other
laws or regulations as the parties may
jointly agree in writing to be a “compe-
tition law” for the purposes of this
Agreement; and

“enforcement activity” shall mean any
application of competition law by way
of investigation or proceeding con-
ducted by the competition authority of
a Party.

3. Any reference in this Agreement to
a specific provision in either Party’s
competition law shall be interpreted as
referring to that provision as amended
from time to time and to any successor
provisions.

I1. Notification

1. Each Party shall notify the other
Party in the manner provided by this

Article and Article IX with respect to its
enforcement activities that may affect
important interests of the other Party.

2. Enforcement activities that may af-
fect the important interests of the other
Party and therefore ordinarily give rise
to notifiable circumstances include those
that:

(i) are relevant to enforcement activi-
ties of the other Party;

(ii) involve anti-competitive activities,
other than mergers or acquisitions, car-
ried out wholly or in part in the terri-
tory of the other Party;

(iii) involve conduct believed to have
been required, encouraged or approved
by the other Party or one of its provinces
or Member States;

(iv) involve a merger or acquisition in
which:

- one or more of the parties to the
transaction; or

- a company controlling one or more
of the parties to the transaction;

is a company incorporated or
organised under the laws of the other
Party or one of its provinces or Member
States;

(v) involve the imposition of, or ap-
plication for, remedies by a competition
authority that would require or prohibit
conduct in the territory of the other
Party; or

(vi) involve one of the Parties seeking
information located in the territory of the
other Party.

3. Notification pursuant to this Article
shall ordinarily be given as soon as a
competition authority becomes aware
that notifiable circumstances are present,
and in any event, in accordance with
paragraphs 4 through 7 of this Article.

4. Where notifiable circumstances are
present with respect to mergers or ac-
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quisitions, notification shall be given;

(a) in the case of the European Com-
munities, when a notice is published in
the Official Journal, pursuant to Article
4(3) of Council Regulation (EEC) No
4064 /89, or when notice of the transac-
tion is received under Article 66 of the
ECSC Treaty and a prior authorisation
from the Commission is required under
that provision; and

(b) in the case of Canada, not later than
when its competition authority issues a
written request for information under
oath or affirmation, or obtains an order
under Section 11 of the Competition Act,
with respect to the transaction.

5. (a) When the competition authority
of a Party requests that a person provide
information, documents or other records
located in the territory of the other Party,
or requests oral testimony in a proceed-
ing or participation in a personal inter-
view by a person located in the territory
of the other Party, notification shall be
given at or before the time that the re-
quest is made.

(b) Notification pursuant to subpara-
graph (a) of this paragraph is required
notwithstanding that the enforcement
activity in relation to which the said in-
formation is sought has previously been
notified pursuant to Article II, para-
graphs 1 to 3. However, separate notifi-
cation is not required for each subse-
quent request for information from the
same person made in the course of such
enforcement activity unless the notified
Party indicates otherwise or unless the
Party seeking information becomes
aware of new issues bearing upon the
important interests of the notified Party.

6. Where notifiable circumstances are
present, notification shall also be given
far enough in advance of each of the fol-
lowing events to enable the other Party’s

views to be considered:

(a) in the case of the European Com-
munities,

(i) when its competition authority de-
cides to initiate proceedings with respect
to the concentration, pursuant to Article
6(1)(c) of Council Regulation (EEC) No
4064/89;

(ii) in cases other than mergers and
acquisitions, the issuance of a statement
of objections; or

(iii) the adoption of a decision or settle-
ment,

(b) in the case of Canada,

(i) the filing of an application with the
Competition Tribunal;

(ii) the initiation of criminal proceed-
ings; or

(iii) the settlement of a matter by way
of undertaking or consent order.

7. (a) Each Party shall also notify the
other whenever its competition author-
ity intervenes or otherwise participates
in a regulatory or judicial proceeding, if
the issues addressed in the intervention
or participation may affect the other
Party’s important interests, N otification
under this paragraph shall apply only
to:

(i) regulatory or judicial proceedings
that are public; and

(ii) intervention or participation that
is public and pursuant to formal proce-
dures. ‘

(b) Notification shall be made at the
time of the intervention or participation
or as soon thereafter as possible.

8. Notifications shall be sufficiently
detailed to enable the notified Party to
make an initial evaluation of the effects
of the enforcement activity on its own
important interests. Notifications shall
include the names and addresses of the
natural and legal persons involved, the
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nature of the activities under investiga-
tion and the legal provisions concerned.

9. Notifications made pursuant to this
Article shall be communicated in accor-
dance with Article IX

ITI. Consultations

1. Either Party may request consulta-
tions regarding any matter relating to
this Agreement. The request for consul-
tations shall indicate the reasons for the
request and whether any procedural
time limits or other constraints require
that consultations be expedited. Each
Party undertakes to consult promptly
when so requested with the view to
reaching a conclusion that is consistent
with the principles set forth in this
Agreement.

2. During consultations under para-
graph 1, the competition authority of
each Party shall carefully consider the
representations of the other Party in
light of the principles set out in this
Agreement and shall be prepared to ex-
plain to the other Party the specific re-
sults of its application of those principles
to the matter under discussion.

IV. Coordination of
Enforcement Activitie

1. The competition authority of each
Party shall render assistance to the com-
petition authority of the other Party in
its enforcement activities to the extent
compatible with the assisting Party’s
laws and important interests.

2. In cases where both Parties compe-
tition authorities have an interest in pur-
suing enforcement activities with regard
to related situations, they may agree that
it is in their mutual interest to coordi-
nate their enforcement activities. In con-
sidering whether particular enforcement
activities should be coordinated, either

in whole or in part, each Party’s compe-
tition authority shall take into account
the following factors, among others:

(i) the effect of such coordination on
the ability of each Party’s competition
authority to achieve the objectives of its
enforcement activities;

(ii) the relative ability of each Party’s
competition authority to obtain informa-
tion necessary to conduct the enforce-
ment activities;

(iii) the extent to which either Party’s
competition authority can secure effec-
tive preliminary or permanent relief
against the anti-competitive activities
involved;

(iv) the opportunity to make more ef-
ficient use of resources; and

(v) the possible reduction of cost to
persons subject to enforcement activities.

3. (a) The Parties’ competition authori-
ties may coordinate their enforcement
activities by agreeing upon the timing
of those activities in a particular matter,
while respecting fully their own laws
and important interests. Such coordina-
tion may, as agreed by the Parties’ com-
petition authorities, result in enforce-
ment action by one or both Parties’ com-
petition authorities, as is best suited to
attain their objectives.

(b) When carrying out coordinated
enforcement activity, each Party’s com-
petition authority shall seek to maximise
the likelihood that the other Party’s en-
forcement objectives will also be
achieved.

(c) Either Party may at any time no-
tify the other Party that it intends to limit
or terminate the coordination and pur-
sue its enforcement activities indepen-
dently and subject to the other provi-
sions of this Agreement.
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V. Cooperation Regarding
Anti-Competitive Activities
Regarding Anti-Competitive
Activities in the Territory of

One Party that Adversely

Affect the Interests of the

Other Party

1. The Parties note that anti-competi-
tive activities may occur within the ter-
ritory of one Party that, in addition to
violating that Party’s competition laws,
adversely affect important interests of
the other Party. The Parties agree that it
is in both their interests to address anti-
competitive activities of this nature.

2. If a Party has reason to believe that
anti-competitive activities carried out in
the territory of the other Party are ad-
versely affecting, or may adversely af-
fect the first Party’s important interests,
the first Party may request that the other
Party’s competition authority initiate ap-
propriate enforcement activities, "_I‘he
request shall be as specific as possible
about the nature of the anti-competitive
activities and their effects on the inter-
ests of the requesting Party, and shall
include an offer of such further informa-
tion and other cooperation as the re-
questing Party’s competition authority
is able to provide.

3. The requested Party shall consult
with the requesting Party and the re-
quested Party’s competition authority
shall accord full and sympathetic con-
sideration to the request in deciding
whether or not to initiate, or expand,
enforcement activities with respect to the
anti-competitive activities identified in
the request. The requested Party’.s com-
petition authority shall promptly inform
the other Party of its decision and the
reasons for that decision. If enforcement

activities are initiated, the requested
Party’s competition authority shall ad-
vise the requesting Party of significant
developments and the outcome of the
enforcement activities,

4. Nothing in this Article limits the dis-
cretion of the requested Party’s compe-
tition authority under its competition
laws and enforcement policies as to
whether or not to undertake enforce-
ment activities with respect to the anti-
competitive activities identified in the
request, or precludes the requesting
Party’s competition authority from un-
dertaking enforcement activities with re-
Spect to such anti-competitive activities.

VI. Avoidance of Conflict

1. Within the framework of its own
laws and to the extent compatible with
its important interests, each Party shall,
having regard to the purpose of this
Agreement as set out in Article 1, give
careful consideration to the other Party’s
important interests throughout all
phases of competition enforcement ac-
tivities, including decisions regarding
the initiation of an investigation or pro-
ceeding, the scope of an investigation or
proceeding and the nature of the rem-
edies or penalties sought in each case.

2. Where it appears that one Party’s
enforcement activities may adversely
affect the important interests of the other
Party, each Party shall, consistent with
the general principles set out above, use
its best efforts to arrive at an appropri-
ate accommodation of the Parties com-
peting interests and in doing so each
Party shall consider all relevant factors,
including:

(i) the relative significance to the anti-
competitive activities involved of con-
duct occurring within one Party’s terri-
tory as compared to conduct occurring
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within that of the other;

(ii) the relative significance and fore-
seeability of the effects of the anti-com-
petitive activities on one Party’s impor-
tant interests as compared to the effects
on the other Party’s important interests;

(iii) the presence or absence of a pur-
pose on the part of those engaged in the
anti-competitive activities to affect con-
sumers, suppliers or competitors within
the enforcing Party’s territory;

(iv) the degree of conflict or consis-
tency between the enforcement activities
and the other Party’s laws or articulated
economic policies including those ex-
pressed in the application of, or deci-
sions under, their respective competition
laws;

(v) whether private persons, either
natural or legal, will be placed under
conflicting requirements by both Parties;

(vi) the existence or absence of rea-
sonable expectations that would be fur-
thered or defeated by the enforcement
activities;

(vii) the location of relevant assets;

(viii) the degree to which a remedy, in
order to be effective, must be carried out
within the other Party’s territory;

(ix) the need to minimise the negative
effects on the other Party’s important
interests, in particular when implement-
ing remedies to address anti-competitive
effects within the Party’s territory; and

(x) the extent to which enforcement
activities of the other Party with respect
to the same persons, including judg-
ments or undertakings resulting from
such activities, would be affected.

VII. Exchange of Information

1. In furtherance of the principles set
forth in this Agreement, the Parties agree
that it is in their common interest to

share information which will facilitate
the effective application of their respec-
tive competition laws and promote bet-
ter understanding of each others en-
forcement policies and activities.

2. Each Party agrees to provide to the
other Party upon request such informa-
tion within its possession as the request-
ing Party may describe that is relevant
to an enforcement activity that is being
contemplated or conducted by the re-
questing Party’s competition authority.

3. In the case of concurrent action by
the competition authorities of both Par-
ties with a view to the application of
their competition law, the competition
authority of each Party shall, upon re-
quest by the competition authority of the
other Party, ascertain whether the natu-
ral or legal persons concerned will con-
sent to the sharing of confidential infor-
mation related thereto between the Par-
ties competition authorities.

4. During consultations pursuant to
Article III, each Party shall provide the
other with as much information as it is
able in order to facilitate the broadest
possible discussion regarding the rel-
evant aspects of a particular transaction.

VIII. Semi-Annual Meetings

1. In furtherance of their common in-
terest in cooperation and coordination
in relation to their enforcement activi-
ties, appropriate officials of the Parties
competition authorities shall meet twice
a year, or otherwise as agreed between
the competition authorities of the Par-
ties, to:

(a) exchange information on their cur-
rent enforcement activities and priori-
ties,

(b) exchange information on economic
sectors of common interest,

(c) discuss policy changes which they
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are considering, and

(d) discuss other matters of mutual
interest relating to the application of
competition laws.

2. A report on these semi-annual meet-
ings shall be made available to the Joint
Cooperation Committee under the
Framework Agreement for Commercial
and Economic Cooperation between the
European Communities and Canada.

IX. Communications under
this Agreement

Communications under this Agree-
ment, including notifications under Ar-
ticle II and requests under Articles III
and V, may be carried out by direct oral,
telephonic or facsimile communication
between the competition authorities of
the Parties.

Notifications under Article II and re-
quests under Articles Illand V, however,
shall be confirmed promptly in writing
through normal diplomatic channels.

X. Confidentiality and Use of
Information

1. Notwithstanding any other provi-
sion of this Agreement, neither Party is
required to disclose information to the
other Party where such disclosure is pro-
hibited by the laws of the Party possess-
ing the information or would be incom-
patible with that Party’s important in-
terests.

2. Unless otherwise agreed by the Par-
ties, each Party shall, to the fullest ex-
tent possible, maintain the confidential-
ity of any information communicated to
it in confidence by the other Party un-
der this Agreement. Each Party shall
oppose, to the fullest extent possible., any
application by a third party for disclo-
sure of such information.

3. (a) The competition authority of the
European Communities, after notice to
the Canadian competition authority, will
inform the competent authorities of the
Member State or Member States whose
important interests are affected of the
notifications sent to it by the Canadian
competition authority.

(b) The competition authority of the
European Communities, after consulta-
tion with the Canadian competition au-
thority, will inform the competent au-
thorities of such Member State or Mem-
ber States of any cooperation and coor-
dination of enforcement activities. How-
ever, as regards such activities, the com-
petition authority of the European Com-
munities will respect the Canadian com-
petition authority’s request not to dis-
close the information which it provides
when necessary to ensure confidential-
ity.

4. Before taking any action which may
resultina legal obligation to make avaii-
able to a third party information pro-
vided in confidence under this Agree-
ment, the Parties competition authorities
shall consult one another and give due
consideration to their respective impor-
tant interests. ;

5. Information received by a Party un-
der this Agreement, apart from informa-
tion received under Article II, shall only
be used for the purpose of enforcing that
Party’s competition laws. Information
received under Article II shall only be
used for the purpose of this Agreement.

6. A Party may require that informa-
tion furnished pursuant to this Agree-
ment be used subject to the terms and
conditions it may specify. The receiving
Party shall not use such information in
a manner contrary to such terms and
conditions without the prior consent of
the other Party.
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XI. Existing Law

Nothing in this Agreement shall re-
quire a Party to take any action that is
inconsistent with its existing laws, or
require any change in the laws of the
Parties or of their respective provinces
or Member States.

XII. Entry Into Force and
Termination

1. This Agreement shall enter into
force upon signature.

2. This Agreement shall remain in
force until 60 days after the date on
which either Party notifies the other
Party in writing that it wishes to termi-
nate the Agreement.

3. The Parties shall review the opera-
tion of this Agreement not more than 24
months from the date of its entry into
force, with a view to assessing their co-
operative activities, identifying addi-
tional areas in which they could usefully
cooperate and identifying any other
ways in which the Agreement could be
improved. The Parties agree that this
review will include, among other things,
an analysis of actual or potential cases
to determine whether their interests
could be better served through closer co-
operation.

Attached to this Agreement are three
letters exchanged between the Parties.
These letters form an integral part of this
Agreement.

IN WITNESS WHEREOF, the under-
signed, being duly authorised, have
signed this Agreement.

DONE at Bonn, in duplicate, this 17th
day of June, in the English, French, Dan-
ish, German, Greek, Spanish, Italian,
Dutch, Portuguese, Finnish and Swed-
ish languages, each text being equally
authentic.

Werner Miieller

For the European Community

Karel Van Miert

For the European Coal and Steel Com-
munity

Jean-Prerre Juneau

For the Government of Canada

ANNEXES

ANNEX A
AUSTRIA

Bundesministerium fiir wirtschaftli-
che Angelegenheiten Abteilung X/A /6
(Wettbewerbsangelegenheiten)

BELGIUM

Ministerie van Economische Zaken -
Ministére des Affaires Economiques

Algemene Inspectie van de Prijzen en
de Mededinging - Inspection Générale
des Prix et de la Concurrence

DENMARK

Konkurrenceradet

FINLAND

Kilpailuvirasto/Konkurrensverket

FRANCE

Ministére de I’Economie et des Finan-
ces

Direction Générale de la Concurrence,
de la Consommation et des Fraudes

GERMANY

Bundeskartellamt

GREECE

Competition Commission

IRELAND

Competition Authority

ITALY

Autorita Garante della Concorrenza e
del Mercato

LUXEMBOURG

Ministere de I’Economie
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NETHERLANDS

Ministerie van Economische Zaken

PORTUGAL

Ministério da Economia

Direcgao-Geral do Comércio e Concor-
réncia

SPAIN

Direccién General Politica Econdémi-
ca y Defensa de la Competencia

SWEDEN
Konkurrensverket
UNITED KINGDOM
Office of Fair Trading

ANNEX B

Statement by the Commission

(regarding the information to be pro-
vided to the Member States)

In accordance with the principles
which govern the relationship between
the Commission and the Member States
in the application of the Competition
rules as enshrined, for example, in
Council Regulation No 17/62, and in ac-
cordance with Article X.3 of the Agree-
ment between the European Communi-
ties and Canada regarding the applica-
tion of their competition laws, the Com-
mission shall forward to the Member
State or Member States whose important
interests are affected the notification sent
by the Commission or received from the
Canadian competition authority. Mem-
ber States shall be notified as soon as is
reasonably possible and in the language
of the exchange.

Where the Commission sends infor-
mation to the Canadian authorities,
Member States shall be informed at the
same time. The Commission shall also
notify the Member State or Member
States whose important interests are af-
fected of any cooperation or coordina-
tion of enforcement activities, as soon as

is reasonably possible.

For the purposes of this statement, it
is considered that the important inter-
ests of a Member State are affected where
the enforcement activities in question:

(i) are relevant to enforcement activi-
ties of the Member State;

(ii) involve anti-competitive activities,
other than mergers or acquisitions, car-
ried out wholly or in part in the terri-
tory of the Member State;

(iii) involve conduct believed to have
been required, encouraged or approved
by the Member State;

(iv) involve a merger or acquisition in
which:

- one or more of the parties to the
transaction; or

- a company controlling one or more
of the parties to the transaction;

is a company incorporated or
organised under the laws of the Mem-
ber State;

(v) involve the imposition of, or ap-
plication for, remedies that would re-
quire or prohibit conduct in the territory
of the Member State; or

(vi) involve the Canadian competition
authority seeking information located in
the territory of the Member State.

In addition, at least twice a year at
meetings of government competition
specialists, the Commission will inform
all the Member States about the imple-
mentation of the Agreement, and par-
ticularly about the contacts which have
taken place with the Canadian competi-
tion authority as regards the forward-
ing to the Member States of information
received by the Commission under the
Agreement.
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ANNEX C

EXCHANGE OF LETTERS

A. Letter to the Government of
Canada

Dear [Name],

On [date], the Council of the European
Union and the Commission of the Eu-
ropean Communities concluded the
Agreement between the European Com-
munities and the Government of
Canada regarding the application of
their competition laws.

In order to ensure a clear understand-
ing of the European Communities’ in-
terpretation of the Agreement, we set out
below two interpretative statements.

L In the light of Article XI of the Agree-
ment, Article X(1) should be understood
to mean that the information covered by
the provisions of Article 20 of Council
Regulation 17/62 or by equivalent pro-
visions in other regulations in the field
of competition may not under any cir-
cumstances be communicated to the Ca-
nadian competition authority, save with
the express agreement of the source con-
cerned.

Similarly, the information referred to
in Articles II(8) and VII of the Agreement
may not include information covered by
Article 20 of Regulation 17/62 nor by
equivalent provisions in other regula-
tions in the field of competition, save
with the express agreement of the source
concerned.

2. In the light of Article X(2) of the
Agreement, all information provided in
confidence by either of the Parties in ac-
cordance with the Agreement will be
considered as confidential by the receiv-
ing Party which should oppose any re-
quest for disclosure to a third party un-

(b) required under the law of the
receivingParty.

This is understood to mean that:

each Party assures the confidentiality
of all information provided in confi-
dence by the other Party in accordance
with the receiving Party’s applicable
rules, including those rules intended to
assure the confidentiality of information
gathered during a Party’s own enforce-
ment activities,

each Party shall use all the legal means
at its disposal to oppose the disclosure
of this information.

We also wish to confirm that, should
a Party become aware that, notwith-
standing its best efforts, information has
accidentally been used or disclosed in a
manner contrary to the provisions of
Article X, that Party shall notify the other
Party forthwith.

Would you kindly confirm by return
letter whether this interpretation raises
any difficulties with the Canadian Gov-
ernment.

Please accept, Sir, the assurance of our
highest consideration.

For the European Community and for
the European Coal and Steel Commu-
nity

B. Reply from the Government of
Canada

Legal Services, Industry Canada

Place du Portage, Phase 1

50 Victoria Street

Hull, Quebec (K1A 0C9)

Telephone: (819) 997 3325

Facsimile: (819) 953 9267

Mr

Member of the European Commission

200 rue de la Loi

less such disclosure is (a) authorised by 1049 Brussels
the Party supplying the information or Belgium
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Date:

Dear Commissioner :

Thank you for your letter dated (......).
We are very pleased that the Agreement
between the European Communities
and the Government of Canada regard-
ing the application of our respective
competition laws has now been com-
pleted. The interpretative and other
statements included in your letter are
consistent with our understanding of the
Agreement.

1 would also like to confirm that, with
respect to the application of Article XI,
and for greater certainty, no information
may be exchanged by Canada pursuant
to this agreement which could not have
been exchanged in the absence of this
agreement. Iwould ask that you confirm
your understanding to this effect by re-
turn letter.

We look forward to continuing and
furthering our relationship of competi-
tion law cooperation as reflected in the
Agreement and in our mutual conduct
to date.

Please accept, Sir, the assurance of my
highest consideration.

Konrad von Finckenstein

Commissioner of Competition

C. Reply to the Government of
Canada

Dear [Name]

Thank you very much for your letter
dated [ ]. We confirm that your letter
does not give rise to any difficulties for
the European Communities.

We are extremely pleased that the
Agreement between the European Com-
munities and Canada has been com-
pleted and look forward to close coop-
eration in the future.

Please accept, Sir, the assurance of my
highest consideration.

For the European Community and for
the European Coal and Steel Commu-
nity
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Agreement between Canada and the European Community
on Customs Cooperation and Mutual Assistance in Customs
Matters

THE GOVERNMENT OF CANADA
and THE EUROPEAN COMMUNITY,
hereafter referred to as “the Contracting
Parties”,

BUILDING on the privileged relation-
ship established by the Framework
Agreement for Commercial and Eco-
nomic Cooperation between Canada
and the European Communities, signed
at Ottawa on 6 July 1976,

TAKING ACCOUNT of the declara-
tion of 22 November 1990 on Canada-
EC relations,

RECOGNIZING the Joint Declaration
on Canada-European Union relations
signed at Ottawa on 17 December 1996,

CONSIDERING that breaches of cus-
toms legislation are prejudicial to their
economic, fiscal, social, cultural and
commercial interests,

BELIEVING that there should be an
undertaking to develop customs coop-
eration of the widest possible scope in
matters including, but not limited to,
simplification and harmonisation of cus-
toms procedures,

CONSIDERING the importance of
accurate assessment of customs duties
and taxes collected at importation or
exportation and of ensuring proper en-
forcement of measures of prohibition,
restriction and control,

RECOGNIZING the need for interna-
tional cooperation in matters related to
the application and enforcement of their
customs laws,

CONVINCED that action against
breaches of customs legislation can be
made more effective by close coopera-
tion between their customs administra-
tions,

HAVING REGARD TO the relevant
instruments of the Customs Cooperation
Council, in particular the Recommenda-
tion on mutual administrative assistance
of 5 December 1953,

HAVING REGARD ALSO TO interna-
tional conventions containing prohibi-
tions, restrictions and special measures
of control in respect of specific goods,

HAVE AGREED AS FOLLOWS:

TITLEI General Provisions
Article 1 - Definitions

For the purposes of this Agreement,

1. “customs authority” means:

- in Canada: the competent services of
the Department of National Revenue;

- in the European Community: the
competent services of the Commission
of the European Communities and the
customs authorities of the Member
States of the European Community;

2. “customs legislation” means:

- for Canada: the statutory and regu-
latory provisions concerning the impor-
tation, exportation, transit of goods, and
their placing under any customs proce-
dure, including measures of prohibition,
restriction and control, the administra-
tion and enforcement of which are spe-
cifically charged to the customs author-
ity, and any regulations made by the
customs authority under its statutory
powers;

- for the European Community: pro-
visions adopted by the European Com-
munity and governing the import, ex-
port, transit of goods and their placing
under any customs procedure, includ-
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ing measures of prohibition, restriction
and control;

3. “breach of customs legislation”
means any violation or attempted vio-
lation of customs legislation;

4. “information” means any data,
documents, reports, certified or authen-
ticated copies thereof or other commu-
nications, including data which has been
processed or analysed to provide an in-
dication relevant to a breach of customs
legislation;

5. “person” means either a physical
human being or a legal entity;

6. “personal data” means all informa-
tion relating to an identified or identifi-
able individual;

7. “requested authority” means the
competent customs authority from
which assistance is requested;

8. “requesting authority” means the
competent customs authority which re-
quests assistance.

TITLEII Customs
Cooperation

Article 2 - Scope of the
cooperation

1. The Contracting Parties undertake
to develop customs cooperation of the
widest possible scope.

2. Under this Agreement, customs co-
operation shall cover all matters relat-
ing to the application of customs legis-
lation.

Article 3 - Technical assistance
to third countries

The Contracting Parties shall, where
appropriate, inform each other on ac-
tions undertaken, or to be undertaken,
with third countries in relation to tech-

nical assistance in the customs field, with
the aim of improving these actions.

Article 4 - Simplification and
harmonisation

The Contracting Parties agree to strive
for simplification and harmonisation of
their customs procedures, taking into
account the work done in this connec-
tion by international organisations.
They also agree to examine ways and
means to solve any customs-related dif-
ficulties that might arise between them.

Article 5 - Exchange of
personnel

The customs authorities may ex-
change personnel when mutually ben-
eficial, for the purpose of advancing
their understanding of each other’s cus.
toms techniques and procedures, and
computerised systems.

Article 6 - Computerisation

The Contracting Parties shall cooper-
ate in the computerisation of customs
procedures and formalities, with the aim
of facilitating trade between them.

TITLE III Mutual Assistance
Article 7 - Scope of assistance

1. The customs authorities shall assist
each other, either on request or on their
own initiative, by providing appropri-
ate information which helps to ensure
the proper application of customs legis-
lation and the prevention, investigation
and combating of any breach of customs
legislation.

2. All assistance under this Title by ei-
ther Contracting Party shall be per-
formed in accordance with its relevant
laws, rules and other legal instruments

Canada-EU Agreements and Joint Statements 87



and within the limits of its customs
authority’s competence and available
resources.

3. This Title is intended solely for the
mutual administrative assistance be-
tween the Contracting Parties; the pro-
visions of this Title shall not give rise to
aright on the part of any private person
to obtain information, to obtain, sup-
press or exclude any evidence or to im-
pede the execution of a request.

4. This Title shall not prejudice the
rules governing mutual assistance in
criminal matters. Nor shall it apply to
information obtained under powers ex-
ercised at the request of the judicial au-
thority, except where communication of
such information has the prior
authorisation of the said judicial author-
ity consulted for this purpose on a case-
by-case basis.

Article 8 - Information on
methods, trends and
operations

1. Either customs authority shall com-
municate, either on request or on its own
initiative, any available information re-
lating to:

(a) new customs law enforcement
techniques having proved their effec-
tiveness;

(b) new trends, means or methods of
committing breaches of customs legis-
lation.

2. Either on request or on their own
initiative, the customs authorities shall
provide each other with information on
operations, completed or planned,
which constitute, or appear to constitute,
a breach of customs legislation in the
territory of the other Contracting Party.

Article 9 - Assistance on
request

1. On request, the requested author-
ity shall inform the requesting author-
ity of the customs legislation and proce-
dures applicable in that Contracting
Party and relevant to inquiries relating
to a breach of customs legislation.

2. On request, the requested author-
ity shall, in particular, provide the re-
questing authority with the following
information:

(a) whether goods imported into the
territory of the requesting Contracting
Party have been lawfully exported from
the territory of the requested Contract-
ing Party, and specifying, where appro-
priate, the customs procedure applied to
the goods;

(b) whether goods exported from the
territory of the requesting Contracting
Party have been lawfully imported into
the territory of the requested Contract-
ing Party, and specifying, where appro-
priate, the customs procedure applied to
the goods.

3. On request, and subject to specific
provisions under Article 13, the re-
quested authority shall provide informa-
tion on, and maintain special surveil-
lance over:

(a) persons known to the requesting
authority to have committed a breach of
customs legislation or suspected of do-
ing so;

(b) goods either in transport or in stor-
age notified by the requesting authority
as giving rise to suspected illicit traffic;

(c) means of transport suspected by
the requesting authority of being used
to commit breaches of customs legisla-
tion;

(d) premises suspected by the request-
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ing authority of being used to commit
breaches of customs legislation.

Article 10 - Spontaneous
assistance

In serious cases that could involve
substantial damage to the economy, pub-
lic health, public security or any other
vital interest of one Contracting Party,
the customs authority of the other Con-
tracting Party shall, to the gxtent pos-
sible, supply information on its own ini-

tiative.

Article 11 - Form in which
information is to be
communicated

1. The requested authority shall com-
municate appropriate information to the
requesting authority in the form of docu-
ments, certified copies of documents,
reports or electronic versions thereof. All
relevant information for interpreting or
utilising that information shall be sup-
plied at the same time.

2. Original files, documents and other
materials shall be requested only in cases
where copies would be insufficient.
Upon specific request, copies of such
files, documents and other materials
shall be appropriately authenticated.

3. Original files, documents and other
materials that have been transmitted
shall be returned as soon as possible;
rights of the requested authority or of
third parties relating thereto shall re-
main unaffected.

Article 12 - Experts and
witnesses
1. The customs authority of one Con-
tracting Party may authorise its employ-
ees, upon the request of the customs
authority of the other Contracting Party,

to appear as witnesses or experts in ju-
dicial or administrative proceedings in
the territory of the other Contracting
Party and to produce such files, docu-
ments or other materials, or authenti-
cated copies thereof, as may be consid-
ered essential for the proceedings.

2. When appearing in judicial or ad-
ministrative proceedings in the circum.-
stances provided for in paragraph 1,
witnesses or experts will be afforded the
full protection of the law of the request-
ing Contracting Party pertaining to tes-
timony of a privileged or confidential
nature which may be protected from dis-
closure under that law.

3. Requests pursuant to paragraph 1
must indicate specifically on what mat-
ters and by virtue of what title or quali-
fication the official will be questioned.

Article 13 - Communication of
requests

1. Requests for assistance under this
Title shall be made in writing and shall
be accompanied by any documents
deemed useful. When the circumstances
SO require, requests may also be made
verbally. Such requests shall be
promptly confirmed in writing. Written
requests may be made by electronic
means from which a paper record may
be made.

2. Requests pursuant to paragraph 1
shall include the following information:

(a) the requesting authority;

(b) the measure requested;

(c) the object of, and the reason for, the
request;

(d) the laws, rules and other legal ele-
ments involved;

(e) information which is as exact and
comprehensive as possible on the per-
sons who are the target of the investiga-
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tions; and

(f) a summary of the relevant facts and
of the investigations already carried out,
including the customs authorities in-
volved at the time of the request.

3. The requested authority shall agree
to follow a certain procedure in respond-
ing to a request, unless that procedure
would conflict with legal and adminis-
trative provisions of the requested Con-
tracting Party.

4. The information referred to in this
Title shall be communicated only to of-
ficials who are specifically designated
for this purpose by each customs author-
ity. Lists of officials so designated shall
be exchanged in accordance with Article
19(3).

5. Requests shall be submitted in an
official language of the requested au-
thority or in a language acceptable to
that authority.

6. If a request does not meet the for-
mal requirements, the requested author-
ity may ask for its correction or comple-
tion. The requested authority may take
interim measures.

Article 14 - Execution of
requests

1. If the requested authority does not
have the information requested, it shall,
inaccordance with its legislation, either:

(a) initiate inquiries to obtain that in-
formation;

(b) promptly transmit the request to
the appropriate agency; or

(c) indicate which relevant authorities
are concerned.

2. Any inquiry under paragraph 1(a)
may include the taking of statements
from persons from whom information
is sought in connection with a breach of

customs legislation and from witnesses
and experts.

Article 15 - Duties of officials

1. On written request, with the
authorisation of the requested authority
and subject to conditions which the lat-
ter may impose, for the purpose of in-
vestigating a breach of customs legisla-
tion, officials specifically designated by
the requesting authority may be present
during an inquiry conducted by the re-
quested authority in the territory of the
requested Contracting Party and rel-
evant to the requesting authority.

2. When officials of the requesting au-
thority are present in the territory of the
other Contracting Party in the circum-
stances provided for in paragraph 1,
they must at all times be able to furnish
proof of their official capacity.

3. Duly authorised officials of a Con-
tracting Party may, with the agreement
of the other Contracting Party and
within the conditions laid down by the
latter, obtain from the offices of the re-
quested authority or other authority for
which the requested authority is respon-
sible, information relating to a breach of
customs legislation which the request-
ing authority needs for the purposes of
this Title.

Article 16 - Confidentiality of
information

1. Any information received under
this Title shall be treated as confidential
and shall at least be subject to the same
protection and confidentiality as the
same kind of information is subject to
under the laws applicable in the Con-
tracting Party where it is received.

2. Information obtained shall be used
solely for the purposes of this Title.
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Where one of the Contracting Parties
requests the use of such information for
other purposes, it shall obtain the prior
written consent of the customs author-
ity which furnished the information.
Such use shall then be subject to any re-
strictions laid down by that authority.

3. Paragraph 2 shall not impede the
use of information in any judicial or ad-
ministrative proceedings subsequently
instituted for failure to comply with cus-
toms legislation. The Contractipg Par-
ties may, in their records of evidence,
reports and testimonies and in proceed-
ings and charges brought be.fore the
courts, use evidence obtained in accor-
dance with the provisions of this Title.
The competent authority which sup-
plied that evidence shall be notified in
advance of such use.

4. Personal data may be exchanged
only where the Contracting Party which
will receive the data undertakes to pro-
tect such data in a way which is at least
equivalent to the protection applicable
to that particular case in the Contract-
ing Party which may supply the data.

5. Dissemination of information
among customs authorities within each
Contracting Party will occur only on a
need-to-know basis. Where information
is shared pursuant to this paragraph, the
Contracting Party that supplied the in-
formation shall be so informed in ad-
vance of sharing the information.

Article 17 - Exceptions to the
obligation to provide
assistance

1. In cases where assistance under this
Title would infringe upon the sover-
eignty of Canada or a Member St-ate. of
the European Community or pre]udllce
security, public policy or other essgnﬂal
interest (such as that referred to in Ar-

ticle 16(4)) of a Contracting Party, or
would involve a violation of industrial,
commercial or professional secrecy or
would be inconsistent with its legisla-
tion, assistance may be refused or made
subject to the fulfilment of certain con-
ditions or requirements.

2. If the requesting authority would
be unable to comply were a similar re-
quest to be made by the requested au-
thority, it shall draw attention to that fact
in its request. Compliance with such a
request shall be at the discretion of the
requested authority.

3. Assistance may be postponed by the
requested authority on the grounds that
it will interfere with an ongoing investi-
gation, prosecution or proceeding. In
such a case, the requested authority shall
consult with the requesting authority to
determine if assistance can be given sub-
ject to such terms or conditions as the
requested authority may require.

4. Where assistance is denied or post-
poned, reasons for the denial or post-
ponement shall be given without delay.

Article 18 - Costs

1. The customs authorities shall waive
all claims for reimbursement of costs in-
curred in the execution of this Title.

2. If expenses of a substantial or ex-
traordinary nature are, or will be, re-
quired to execute the request, the Con-
tracting Parties shall consult to deter-
mine the terms and conditions under
which the request will be executed as
well as the manner in which the costs
shall be borne.
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TITLE IV Final Provisions

Article 19 - Implementation of
the Agreement

1. The management of this Agreement
shall be entrusted to the customs author-
ity of Canada and to the competent ser-
vices of the Commission of the European
Communities and, where appropriate,
the customs authorities of the Member
States.

2. The customs authorities shall take
measures so that their officials respon-
sible for the investigation or combating
of breaches of customs legislation main-
tain personal and direct relations with
each other.

3. The customs authorities shall decide
on detailed arrangements to facilitate the
implementation of this Agreement.

4. The customs authorities shall en-
deavour to resolve any problem or doubt
arising from the interpretation or appli-
cation of this Agreement.

Article 20 - Joint Customs
Cooperation Committee

1. A Joint Customs Cooperation Com-
mittee is hereby established, consisting
of representatives of the customs au-
thorities of the Contracting Parties. The
Joint Customs Cooperation Committee
shall meet at a place and on a date with
an agenda fixed by mutual consent.

2. The Joint Customs Cooperation
Committee shall see to the proper func-
tioning of this Agreement and shall ex-
amine all issues arising from its appli-
cation. In fulfilling this role, its main
functions will be to:

(a) take the measures necessary for
customs cooperation in accordance with
the objectives of this Agreement and for
the expansion of this Agreement with a

view to increasing the level of customs
cooperation and supplementing it on
spe_cific sectors or matters;

(b) exchange views on any points of
common interest regarding customs co-
operation, including future measures
and the resources for them;

(c) in general terms, recommend so-
lutions aimed at attaining the objectives
of this Agreement.

3. The Joint Customs Cooperation
Committee shall adopt its rules of pro-
cedure.

Article 21 - Obligations
imposed under other
agreements

1. Taking into account the respective
competencies of the European Commu-
nity and the Member States, the provi-
sions of this Agreement shall:

- not affect the obligations of the Con-
tracting Parties under any other inter-
national agreement or convention;

- be deemed complementary with
agreements on customs cooperation and
mutual assistance which have been, or
may be, concluded between Canada and
individual Member States of the Euro-
pean Union; and

- not affect the provisions governing
the communication between the compe-
tent services of the Commission and the
customs authorities of the Member
States on a need-to-know basis of any
information obtained under this Agree-
ment which could be of interest to the
European Community.

2. Notwithstanding the provisions of
paragraph 1, the provisions of this
Agreement shall take precedence over
the provisions of the bilateral agree-
ments on customs cooperation and mu-
tual assistance which have been, or may
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be, concluded between Canada and in-
dividual Member States of the European
Union insofar as the provisions of the
latter are incompatible with those of this
Agreement.

3. In respect of questions relating to
the applicability of this Agreement, the
Contracting Parties shall consult each
other to resolve the matter in the frame-
work of the Joint Committee set up un-
der Article 20.

Article 22 - Territorial
application

This Agreement shall apply, on the one
hand, to the territory of Canada under
the conditions laid down in Canadian
law and, on the other hand, to the terri-
tories in which the Treaty establishing
the European Community is applied and
under the conditions laid down in that
Treaty.

Article 23 - Future
developments

The Contracting Parties may by mu-
tual consent expand this Agreement
with a view to increasing the levels of
customs cooperation and supplement-
ing them, in accordance with their re-

spective customs legislation, by means
of agreements on specific sectors or mat-
ters.

Article 24 - Entry into force
and termination

1. This Agreement shall enter into
force on the first day of the month fol-
lowing the date on which the Contract-
ing Parties have notified each other of
the completion of the procedures neces-
sary for this purpose.

2. This Agreement is intended to be of
unlimited duration but either Contract-
ing Party may terminate it at any time
by notification through diplomatic chan-
nels.

3. The termination shall take effect one
month from the date of the notification
of denunciation to the other Contract-
ing Party. Ongoing proceedings at the
time of termination shall nonetheless be
completed in accordance with the pro-
visions of this Agreement.

Done at Ottawa, 4 December 1997

For the Government of Canada (#ers
Dhaliwal)

For the European Community (A/fonse
Berns, Sir Leon Brittan)

Agreement on Fisheries Between the Government of
Canada and the European Economic Community (1981)

Done in Brussels on 1981-12-30.

Entered into force on 1981-12-30.

Parties: Canada, European Economic
Community

The Government of Canada, and

The European Economic Community,
(hereinafter referred to as the “Commu-
nity”)

RECALLING the close relations be-
tween the Community and Canada and,

in particular, the Framework Agreement
for Commercial and Economic
Co-operation between Canada and the
European Communities (CTS1976/35)
signed in Ottawa on 6 July 1976;
CONSIDERING their common desire
to ensure the conservation and rational
management of the living resources of
the waters adjacent to their coasts and
their concern for the welfare of their
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coastal communities and the living re-
sources of the adjacent waters upon
which these communities depend;

NOTING that the government of
Canada has extended its jurisdiction
over the living resources of its adjacent
waters to a limit of up to two hundred
nautical miles from its coast and exer-
cises within this limit sovereign rights
for the purposes of exploring and ex-
ploiting, conserving and managing
these resources; and that the Member
States of the Community have agreed
that the limits of their fishing zones
(hereinafter referred to as the fishery
zone of the Community) shall extend up
to two hundred nautical miles from the
coast, fishing within these limits being
subject to the common fisheries policy
of the Community;

TAKING into account the need to
co-ordinate the management of certain
living resources which occur both in
waters under the fisheries jurisdiction
of Canada and in the fishery zone of the
Community;

TAKING into account the work of the
Third United Nations Conference on the
Law of the Sea and State practice con-
forming thereto;

AFFIRMING that the exercise of sov-
ereign rights by coastal states within
their areas of jurisdiction over the liv-
ing resources for the purpose of explor-
ing, exploiting, conserving and manag-
ing these resources, should be conducted
in accordance with the principles of in-
ternational law;

TAKING into account the interest of
each Party in developing fisheries in the
fishery zone of the other Party;

DESIROUS of establishing the terms
and conditions pertaining to fisheries of
mutual concern,

HAVE AGREED AS FOLLOWS:

Article I

The two Parties shall cooperate closely
in matters pertaining to the conservation
and utilization of the living resources of
the sea. They shall take appropriate
measures to facilitate such cooperation
and shall consult and cooperate in in-
ternational negotiations and organiza-
tions with a view to achieving common
fisheries objectives.

Article IT

(a) The Government of Canada under-
takes to grant access to vessels flying the
flag of Member States of the Commu-
nity to fish within the area off the East
coast of Canada, brought under Cana-
dian fisheries jurisdiction after 31 De-
cember 1976, for allotments, as appro-
priate, of parts of total allowable catches
surplus to Canadian harvesting capac-
ity, in accordance with the provisions of
this Article.

(b) The Community undertakes to
grant access to Canadian vessels to fish
within the fishery zone of the Commu-
nity for allotments, as appropriate, of
parts of total allowable catches surplus
to Community harvesting capacity, in
accordance with the provisions of this
Article.

Each Party shall determine annually
for the waters under its fisheries juris-
diction referred to in paragraph 1, sub-
ject to adjustment when necessary to
meet unforeseen circumstances:

(a) the total allowable catch for indi-
vidual stocks or complexes of stocks tak-
ing into account the scientific evidence
available to it, the interdependence of
stocks, the work of appropriate interna-
tional organizations and other relevant
factors;

(b) its harvesting capacity in respect
of such stocks; and
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(c) after appropriate consultations, al-
lotments, as appropriate, for fishing ves-
sels of the other Party of parts of sur-
pluses of stocks or complexes of stocks
and the areas within which these allot-
ments may be fished.

In determining the allotments and ar-
eas where fishing may take place, each
Party will take into account, inter alia:

—its interests;

—the amount of the surplus of total
allowable catches of relevant stocks;

—traditional fishing by vessels of the
other Party;

—reciprocity of access;

—other benefits which may be offered

ursuant to the cooperation referred to
in Article VIIL

Article III

1. Each Party shall take all appropri-
ate measures to oblige its vessels to op-
erate in compliance with the provisions
of this Agreement and with any mea-
sures agreed upon from time to time
pursuant to the provisions of this Agree-
ment.

2. Each Party may take within its area
of fisheries jurisdiction such measures,
in conformity with international law, as
may be necessary to ensure compliance
with the provisions of this Agreement
by vessels of the other Party.

3. Each Party shall take, within its area
of fisheries jurisdiction, the necessary
measures to give effect to the provisions
of this Agreement, which may include
the issuing of licences.

4. Fishing vessels of one Party shall,
when fishing within the area of fisher-
ies jurisdiction of the oth_er Part}.r, com-
ply with all laws governing fishing ac-
tivities in that area.

5. Each Party may establish measures
which it deems to be required for the

conservation, rational management, and
regulation of fisheries within its fishery
zone, provided that such measures are
not taken for the specific purpose of im-
peding the fishing vessels of the other
Party from taking the allocations
granted under this Agreement.

Article IV

The two Parties shall cooperate, either
bilaterally or through appropriate inter-
national organizations, to ensure the
Proper management and conservation of
stocks occurring within the fishery zones
of both Parties and stocks of associated
species. In particular, they shall endeav-
our to harmonize the regulatory mea-
sures applicable to these stocks, and shall
consult frequently and exchange rel-
evant fisheries statistics for this purpose.

Article V

Each Party shall Cooperate with the
other Party, as appropriate, in light of
the development of their fisheries rela-
tions pursuant to the provisions of Ar-
ticle II, in scientific research required for
the purposes of management, conserva-
tion and utilization of the living re-
sources in the area under the fisheries
jurisdiction of that other Party. For these
purposes, scientists of the two Parties
shall consult regarding such research
and the analysis and interpretation of
the results obtained.

Article VI

1. Each Party shall, subject to the avail-
ability of facilities and to the needs of
its own vessels, allow vessels which it
has licenced pursuant to this Agreement
to enter its ports in accordance with ap-
plicable laws, regulations and adminis-
trative requirements, for the purpose of
purchasing bait, supplies or outfits or
effecting repairs, or for such other pur-
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poses as that Party may determine.

2. Such authorization shall become
null and void in respect of any vessel
licenced pursuant to this Agreement
upon the cancellation or termination of
its licence, except for the purpose of en-
tering port to purchase supplies or ef-
fect repairs necessary for its outward
voyage.

3. The provisions of this Article shall
not affect access to the ports of either
Party in cases of distress, medical emer-
gency or force majeure.

Article VII

1. The two Parties reaffirm their at-
tachment to the cooperation provided
for in the Convention on Future Multi-
lateral Cooperation in the Northwest
Atlantic Fisheries, to which they are
Contracting Parties and, in particular, in
Article XI, paragraph 4, thereof.

2. In the event that third-party fish-
ing causes a threat to the conservation
of the living resources of the waters be-
yond and adjacent to the areas referred
to in Article II, the two Parties agree to
take cooperative action to overcome that
threat.

Article VIII

1. The two Parties shall encourage eco-
nomic and commercial cooperation in
the field of fisheries.

2. To this end, the two Parties shall, in
particular, utilize the possibilities offered
by the 1976 Framework Agreement for
Commercial and Economic Cooperation
between Canada and the European
Communities in the fisheries sector with
a view to improving in a reciprocal man-
ner the conditions and terms of their
fisheries relations.

Article IX

The two Parties shall carry out peri-
odic bilateral consultations regarding
the development of further cooperation
in relation to fisheries, including coop-
eration on such matters as fisheries
trade, exchanges of technical informa-
tion and specialized personnel, im-
provement of utilization and processing
of catches, and arrangements for the use
of the ports of each Party by fishing ves-
sels of the other Party to ship or dis-
charge crew members or other persons
and for such other purposes as may be
agreed upon.

Article X

1. The two Parties shall consult peri-
odically on questions relating to the ap-
plication of this Agreement.

2. In the event of a dispute concern-
ing the interpretation or application of
this Agreement, such dispute shall be the
subject of consultations between the two
Parties.

Article XI

This Agreement shall apply, on the one
hand, to the territories in which the
Treaty establishing the Community is
applied and under the conditions laid
down in that Treaty and, on the other
hand, to the territory of Canada.

Article XII

1. Nothing in this Agreement shall
prejudice any multilateral convention to
which Canada and the Community, or
Canada and any Member State of the
Community, are parties, or the views of
either Party with respect to any question
relating to the Law of the Sea.

2. This Agreement is without prejudice
to the delimitation of economic zones or
fishery zones between Canada and
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Member States of the Community.

Article XIII

This Agreement is without prejudice
to any existing bilateral agreement be-
tween a Member State of the Commu-
nity and Canada relating to fisheries.

Article XIV

The Annex to this Agreement shall
form an integral part thereof.
Article XV

This Agreement shall enter into force
on the date on which the Parties notify
each other of the completion of the pro-
cedures necessary for this purpose.

Article XVI

This Agreement may be terminated by
either Party on 31 December 1987 or at
any time thereafter, provided that notice

of termination is given not less than
twelve months in advance of such ter-
mination.

Annex

Community declaration concerning
Article XI of the Agreement on fisher-
ies between the Government of Canada
and the European Economic Commu-
nity

Pursuant to the wish expressed by the
Government of Canada, the Community
confirms that it considers Article XI of
the Agreement, which incorporates pro-
visions that are traditionally used in
agreements concluded between the Eu-
ropean Economic Community and third
countries, as having no bearing upon the
question of the legal status of the eco-
nomic zone, currently under discussion
at the Third Conference of the United
Nations on the Law of the Sea.

Agreement In The Form of An Exchange of Letters Between
The Government of Canada And The European Economic
Community Concerning Their Fisheries Relations

Brussels, 30 December 1981

Sir,

With reference to the Agreement on
Fisheries between the European Eco-
nomic Community and the Government
of Canada signed on this date, in par-
ticular, to Article VIII, I have the honour
to confirm that the Government of
Canada will provide to vessels flying the
flag of Member States of the Commu-
nity the opportunity to fish according to
the laws and regulations of Canada the
allocations listed in Annex I to this let-
ter.

The maintenance of these allocations
shall be contingent upon the fulfilment
by the Community of its obligations

with regard to commercial cooperation
set out below.

If the benefits from this undertaking
are nullified or impaired by direct or in-
direct action by Canada, the two Parties
shall consult promptly with a view to
removing such nullification or impair-
ment.

I have the honour in addition to con-
firm my understanding that the Com-
munity will open tariff quotas for the
importation of fisheries products as
specified in Annex II to this letter dur-
ing the period 1 January 1982 to 31 De-
cember 1987.

In the interest of the conservation of
anadromous species, each Party, in the
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context of close scientific cooperation,
shall regulate the fishing for anadro-
mous species within its area of fisheries
jurisdiction, and shall take measures to
prevent vessels flying the flag either of
Canada or of a Member State of the
Community from taking anadromous
species in waters beyond the limits of
their fishery zones.

The two Parties had agreed on the fol-
lowing measures for 1981:

—the Government of Canada shall
regulate the fishing of Atlantic salmon
in the Canadian area of fisheries juris-
diction in such a manner as to avoid as
far as possible the catching of Atlantic

Annex I

salmon of Community origin;

—the Community will limit fishing for
Atlantic salmon west of 44° west longi-
tude by vessels flying the flag of Mem-
ber States of the Community to 1,190
tonnes, and will ensure that such catches
are taken in accordance with the fishing
patterns of 1976 and 1977.

This quota of 1,190 tonnes is based on
a fishing season which opens on 10 Au-
gust.

Please accept, Sir, the assurance of my
highest consideration.

Richard M. Tait

for the Government of Canada.

Annual quotas to be allocated to the Community by Canada for the period:

1 January 1982 to 31 December 1982

Species Zone
Cod : 213KL
Cod 2GH
Squid 3and 4
1 January 1983 to December 1987
Cod 213KL
Cod 2GH
Squid 3and 4
Annex II

Tariff quotas to be opened by the Euro

(in tonnes)
Item Rate
03.01.BI. h)2 3.7%
Cod frozen
round
03.01.B.I £)2
Red fish
frozen round
03.01.B.I1 b)1

1982
5,000

4%(2) 7,000

1983
5,000

8,000

Quantity (in tonnes)

8,000
6,500
7,000

9,500
6,500
7,000

pean Economic Community 1982—1987

1984 1985 1986 1987
6,000 6,000 6,000 6,000
8000 9,000 9,000 9,000
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Cod fillets,

frozen(l) 6%(2) 9,000 10,000
Item Rate 1982 1983
03.02.A.Lb) 0% (3) (3)
Cod whole,

Salted

03.02.A.ILa) 0% 3) 3)
Cod fillets

Salted

Cod fillets

Salted ex

16.04.C.IL 10% 3.000 4.000

“Herring-flaps”
prepared or preserved
in vinegar, in packings
of a net capacity of

10 kg or more

(I) Of the species gadus morhua,
North Atlantic cod; imports into the
Community will be permitted only
when accompanied by a certificate of
origin.

(2) The suspension shall apply to fish
intended to undergo any treatment un-
less they are intended to undergo exclu-
sively one or more of the following treat-
ments:

—cleaning, gutting, heading, tailing

—cutting (excluding filleting or cut-
ting of frozen blocks)

—sorting,

—Ilabelling,

—packing,

—icing,

—freezing,

—deep freezing,

—thawing, separation.

The suspension shall not apply to
products intended to undergo one treat-
ment which qualifies for the grant of the
benefit of suspension but which is car-
ried out at retail or catering level.

11,000 12,000 13,000 15,000
1984 1985 1986 1987
3 4,000 5,000 6,000
(3 2,500 3,500 4,000
4500 6.000 6.500 7.000

The suspension shall apply only to
fish intended for human consumption.
Control of the use for this special pur-
pose shall be carried out pursuant to the
relevant Community provisions,

(3) Without quantitative limits,

Brussels, 30 December, 1981

Sir,  have the honour to acknowledge
receipt of your letter of today’s date,
which reads as follows:

“(See Canadian letter)”

I'have the honour to confirm that the
foregoing proposals are acceptable to the
Community and that your Note together
with this reply shall constitute and evi-
dence an Agreement in accordance with
your proposal.

William Nicoll Eamon Gallagher

On behalf of the Council of the Euro-
pean Communities.
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Agreement between the European Community and Canada
establishing a Cooperation Programme in Higher Education
and Training

THE EUROPEAN COMMUNITY,

of the one part, and

THE GOVERNMENT OF CANADA,

of the other part,

hereinafter collectively referred to as
“the Parties”,

NOTING that the Transatlantic Dec-
laration adopted by the European Com-
munity and its Member States and the
Government of Canada on 22 Novem-
ber 1990 makes specific reference to
strengthening mutual cooperation in
various fields which directly affect the
present and future well being of the citi-
zens, such as exchanges and joint
projects in education and culture, includ-
ing academic and youth exchanges;

ACKNOWLEDGING the crucial con-
tribution of education and training to the
development of human resources ca-
pable of participating in the global
knowledge-based economy;

RECOGNIZING that the Parties have
a common interest in cooperation in
higher education and training, as part
of the wider cooperation that exists be-
tween the European Community and
Canada;

EXPECTING to obtain mutual benefit
from cooperative activities in high edu-
cation and training;

DESIRING to establish a formal basis
for the conduct of cooperative activities
in higher education and training,

HAVE AGREED AS FOLLOWS:

Article I

Purpose

This Agreement establishes a Coop-
eration Programme in higher education
and training between the European
Community and Canada.

Article IT
Objectives

The objectives of the Cooperation
Programme shall be to:

1. Promote closer understanding be-
tween the peoples of the European Com-
munity and Canada including broader
knowledge of their languages, cultures
and institutions.

2. Improve the quality of human re-
source development in both the Euro-
pean Community and Canada.

3. Stimulate an innovative range of
student-centred higher education and
training cooperative activities between
the different regions in the European
Community and in Canada.

4. Improve the quality of transatlantic
student mobility including promoting
transparency, mutual recognition and
thus portability of academic credits.

5. Encourage the exchange of exper-
tise in new developments in higher edu-
cation and training, including the use of
new technologies and distance educa-
tion, for the mutual enrichment of prac-
tice in the European Community and
Canada.

6. Form or enhance partnerships
among higher education and training
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institutions, professional associations,
public authorities, business and other
associations as appropriate in both the
European Community and Canada.

7. Introduce a European Community
and a Canadian added value dimension
to Transatlantic cooperation in higher
education and training.

8. Complement bilateral programmes
between the Member States of the Euro-
pean Community and Canada as well
as other programmes and initiatives in
higher education and training.

9. Complement bilateral programmes
between the Member States of the Euro-
pean Community and Canada as well
as other programmes and initiatives in
higher education and training.

Article III

Principles

Cooperation under this Agreement
shall be conducted on the basis of the
following principles:

1. Full respect for the responsibilities
of the Member States of the European
Community and the Provinces of
Canada and the autonomy of the higher
education institutions.

2. An overall balance of benefits.

3. Effective use of Cooperation
Programme funds.

4. Emphasis on a diverse range of in-
novative projects, building new struc-
tures and links, sustainable over the
longer term and without on-going Co-
operation Programme support.

5. Broad participation across the dif-
ferent Member States of the European
Community and the Provinces and Ter-
ritories of Canada.

6. Recognition of the full cultural, so-
cial and economic diversity of the Euro-

pean Community and Canada.

7. Selection of projects on a competi-
tive and transparent basis, taking ac-
count of the foregoing principles.

Article IV
Scope

1. The Cooperation Programme may
include the following:

(a) Joint projects carried out by multi-
lateral EC/Canada consortia, including,
where appropriate, preparatory actions.
These consortia may be composed of
higher education institutions, training
establishments and other organisations
providing links with the workplace.
Each consortium will be encouraged to
include other relevant actors as affiliated
members.

(b) Exchanges of experience in the area
of higher education and training to en-
hance the dialogue between the Euro-
pean Community and Canada.

(c) Complementary measures includ-
ing technical support.

2. Specific activities which may be
undertaken are detailed in the Annex
which is an integral part of this Agree-
ment.

Article V

Joint committee

1. A Joint committee is hereby estab-
lished. It shall comprise representatives
of each Party.

2. The functions of the Joint Commit-
tee shall be to provide a report annually
to the Parties on the level, status and ef-
fectiveness of cooperative activities un-
dertaken under this Agreement.

3. The Joint Committee shall endeav-
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our to meet once per year, with such
annual meetings being held alternately
in the European Community and
Canada. Other meetings may be held as
mutually determined.

4. Minutes shall be agreed by those
persons selected from each side to jointly
chair the meeting, and shall, together
with the annual report, be made avail-
able to the Joint Cooperation Commit-
tee established under the 1976 Frame-
work Agreement for Commercial and
Economic Cooperation between the Eu-
ropean Communities and Canada and
appropriate Ministers of each Party.

Article VI

Monitoring and Evaluation

The Cooperation Programme shall be
monitored and evaluated as appropri-
ate. This shall permit, as necessary, the
reorientation of the Cooperation
Programme in the light off any needs or
opportunities becoming apparent in the
course of its operation.

Article VII
Funding

1. Cooperative activities shall be sub-
ject to the availability of funds and to
the applicable laws and regulations,
policies and programmes of the Euro-
pean Community and Canada. Financ-
ing will be on the basis of an overall
matching of funds between the Parties.

2. Each Party shall provide funds for
the direct benefit of - for Canada: its own
citizens and permanent residents as de-
fined in the Immigration Act; for the
European Community: citizens of one of
the European Community Member
States or persons recognized by a Mem-
ber State as having official status as per-

manent residents.

3. Costs incurred by or on behalf of
the Joint Committee shall be met by the
Party to whom the members are respon-
sible. Costs, other than those of travel
and subsistence, which are directly as-
sociated with meetings of the Joint Com-
mittee, shall be met by the host Party.

Article VIII

Entry of personnel

Each Party shall take all reasonable
steps and use its best efforts to facilitate
entry to and exit from its territory of per-
sonnel, students, material and equip-
ment of the other Party engaged in or
used in cooperative activities under this
Agreement.

Article IX
Other Agreements

1. This Agreement is without prejudice
to cooperation which may be taken pur-
suant to other agreements between the
Parties.

2. This Agreement is without prejudice
to existing or future bilateral agreements
between individual Member States of
the European Community and Canada
in the fields covered herein.

Article X

Territorial application of this
Agreement

This Agreement shall apply, on the one
hand, to the territories in which the
Treaty establishing the European Com-
munity is applied and under the condi-
tions laid down in that Treaty and, on
the other hand, to the territory of
Canada.
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Article XI

Entry into force and
termination

1. This Agreement shall enter into
force on the first day of the month fol-
lowing the date on which the Parties
shall have notified each other in writ-
ing that their legal requirements for the
entry into force of this Agreement have
been fulfilled.

2. This Agreement shall be in force for
an initial period of five years.

3. This Agreement may be amended
or extended by agreement of the Parties.
Amendments or extensions shall be in
writing and shall enter into force on the
first day of the month following the date
on which the Parties shall have notified
each other in writing that their legal re-
quirements for the entry into force of the
Agreement providing for the amend-

ment or extension in question have been
fulfilled.

4. This Agreement may be terminated
atany time by either Party upon twelve
months written notice. The expiration or
termination of this Agreement shall not
affect the validity or duration of any ar-
rangements made under it or the obli-
gations established pursuant to the An-
nex to this agreement.

Article XII
Authentic texts

This Agreement is drawn up in dupli-
cate in the Danish, Dutch, English, Finn-
ish, French, German, Greek, Italian, Por-
tuguese, Spanish and Swedish lan-
guages, each of these texts being equally
authentic.

IN WITNESS WHEREOF the under-
signed have signed this Agreement.

Agreement Between the European Community and the
Government of Canada Renewing a Cooperation
Programme in Higher Education and Training

THE EUROPEAN COMMUNITY,

of the one part, and

THE GOVERNMENT OF CANADA,

of the other part,

hereinafter collectively referred to as
“the Parties”,

NOTING that the Transatlantic Dec-
laration adopted by the European Com-
munity and its Member States and the
Government of Canada on 22 Novem-
ber 1990 makes specific reference to
strengthening mutual cooperation in
various fields which directly affect the
present and future well-being of their
citizens, such as exchanges anf:l joint
projects in education and culture, includ-

ing academic and youth exchanges;

NOTING that the Joint Declaration on
EU-Canada Relations adopted on 17
December 1996 remarks that in order to
renew their ties based on shared cultures
and values, the Parties will encourage
contacts between their citizens at every
level, especially among their youth; and
that the Joint Action Plan attached to the
Declaration encourages the Parties to
further strengthen their cooperation
through the Agreement on Higher Edu-
cation and Training;

CONSIDERING that the adoption and
the implementation of the 1995 Agree-
ment on Higher Education and Training
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materialises the commitment of the
Transatlantic Declaration and that the
experience of its implementation has
been highly positive to both Parties;

ACKNOWLEDGING the crucial con-
tribution of higher education and train-
ing to the development of human re-
sources capable of participating in the
global knowledge-based economy;

RECOGNISING that cooperation in
higher education and training should
complement other relevant cooperation
initiatives between the European Com-
munity and Canada;

ACKNOWLEDGING the importance
of taking into account the work done in
the field of higher education and train-
ing by international organisations active
in these fields such as the OECD,
UNESCO and the Council of Europe;

RECOGNISING that the Parties have
a common interest in cooperation in
higher education and training, as part
of the wider cooperation that exists be-
tween the European Community and
Canada;

EXPECTING to obtain mutual benefit
from cooperative activities in higher
education and training;

RECOGNISING the need to widen
access to the activities supported under
this Agreement, in particular those ac-
tivities in the training sector;

DESIRING to renew the basis for the
continuing conduct of cooperative ac-
tivities in higher education and training;

HAVE AGREED AS FOLLOWS:

Article 1 - Purpose

This Agreement renews the Coopera-
tion Programme in Higher Education
and Training between the European
Community and Canada, established in
1995.

Article 2 - Definitions

For the purpose of this Agreement:

1) “higher education institution”
means any establishment according to
the applicable laws or practices which
offers qualifications or diplomas at
higher education level, whatever such
establishment may be called;

2) “training institution” means any
type of public, semi-public or private
body, which, irrespective of the desig-
nation given to it, in accordance with the
applicable laws and practices, designs
or undertakes vocational education or
training, further vocational training, re-
fresher vocational training or retraining
contributing to qualifications recognised
by the competent authorities;

3) “students” means all those persons
following learning or training courses
or programmes which are run by higher
education or training institutions as de-
fined in this Article, and which are
recognised or financially supported
bythe competent authorities.

Article 3 - Objectives

The objectives of the Cooperation
Programme shall be to:

1) Promote closer understanding be-
tween the peoples of the European Com-
munity and Canada, including broader
knowledge of their languages, cultures
and institutions;

2) Improve the quality of human re-
source development in both the Euro-
pean Community and Canada, includ-
ing the acquisition of skills required to
meet the challenges of the global knowl-
edge-based economy;

3) Encourage an innovative and sus-
tainable range of student-centred higher
education and training cooperative ac-
tivities between the different regions in
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the European Community and in
Canada that have a durable impact;

4) Improve the quality of transatlan-
tic student mobility by promoting trans-
parency, mutual recognition of qualifi-
cations and periods of study and train-
ing, and where appropriate, portability
of credits;

5) Encourage the exchange of exper-
tise in e-learning and open and distance
education and their effective use by
project consortia to broaden Programme
impact;

6) Form or enhance partnersh?ps
among higher education and training
institutions, professional associations,
public authorities, private sector and
other associations as appropriate in both
the European Community and Canada;

7) Reinforce a European Community
and a Canadian value-added dimension
to transatlantic cooperation in higher
education and training;

8) Complement bilateral programmes
between the Member States of the Euro-
pean Community and Canada as well
as other European Community and Ca-
nadian programmes and initiatives.

Article 4 - Principles

Cooperation under this Agreement
shall be conducted on the basis of the
following principles:

1) Full respect for the responsibilities
of the Member States of the European
Community and the Provinces and Ter-
ritories of Canada and the autonomy of
the higher education and training insti-
tutions;

2) Overall balance of benefits fror'n
activities undertaken through this
Agreement; '

3) Effective provision of sged-fund.mg
for a diverse range of innovative
projects, that build new structures and

links, that have a multiplying effect
through consistent and effective dissemi-
nation of results, that are sustainable
over the longer term without on-going
Cooperation Programme support, and
where student mobility is involved, pro-
vide mutual recognition of periods of
study and training and, where appropri-
ate, portability of credits;

4) Broad participation across the dif-
ferent Member States of the European
Community and the Provinces and Ter-
ritories of Canada;

5) Recognition of the full cultural, so-
cial and economic diversity of the Euro-
pean Community and Canada;

6) Selection of projects on a competi-
tive and transparent basis, taking ac-
count of the foregoing principles.

Article 5 - Programme actions

The Cooperation Programme shall be
pursued by means of the actions de-
scribed in the Annex, which forms an
integral part of this Agreement.

Article 6 - Joint Committee

1. AJoint Committee is hereby estab-
lished. It shall comprise representatives
of each Party.

2. The functions of the Joint Commit-
tee shall be to:

(a) Review the cooperative activities
envisaged under this Agreement;

(b) Provide a report at least biennially
to the Parties on the level, status and ef-
fectiveness of cooperative activities un-
dertaken under this Agreement.

3. The Joint Committee shall meet at
least every second year, with such meet-
ings being held alternately in the Euro-
pean Community and Canada. Other
meetings may be held as mutually de-
termined.
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4. Minutes shall be agreed by those
persons selected from each side to jointly
chair the meeting, and shall, together
with the biennial report, be made avail-
able to the Joint Cooperation Commit-
tee established under the 1976 Frame-
work Agreement for Commercial and
Economic Cooperation between the Eu-
ropean Community and Canada and ap-
propriate Ministers of each Party.

Article 7 - Monitoring and
evaluation

The Cooperation Programme shall be
monitored and evaluated as appropri-
ate on a cooperative basis. This shall
permit, as necessary, the reorientation of
the Cooperation Programme in the light
of any needs or opportunities becoming
apparent in the course of its operation.

Article 8 - Funding

1. Cooperative activities shall be sub-
ject to the availability of funds and to
the applicable laws and regulations,
policies and programmes of the Euro-
pean Community and Canada. Financ-
ing will be on the basis of an overall
matching of funds between the Parties.

2. Each Party shall provide funds for
the direct benefit of - for the European
Community: citizens of one of the Eu-
ropean Community Member States or
persons recognised by a Member State
as having official status as permanent
residents; for Canada: its own citizens
and permanent residents as defined in
the Immigration Act.

3. Costs incurred by or on behalf of
the Joint Committee shall be met by the
Party to whom the members are respon-
sible. Costs, other than those of travel
and subsistence, which are directly as-
sociated with meetings of the Joint Com-
mittee, shall be met by the host Party.

Article 9 - Entry of personnel

Each Party shall take all reasonable
steps and use its best efforts to facilitate
entry to and exit from its territory of
personnel, students, material and equip-
ment of the other Party engaged in or
used in cooperative activities under this
Agreement in accordance with laws and
regulations of each Party.

Article 10 - Other agreements

1. This Agreement is without preju-
dice to cooperation which may be taken
pursuant to other agreements between
the Parties.

2. This Agreement is without preju-
dice to existing or future bilateral agree-
ments between individual Member
States of the European Community and
Canada in the fields covered herein.

Article 11 - Territorial
application of this Agreement

This Agreement shall apply, on the one
hand, to the territories in which the
Treaty establishing the European Com-
munity is applied and under the condi-
tions laid down in that Treaty and, on
the other hand, to the territory of
Canada.

Article 12 - Final clauses

1. This Agreement shall enter into
force on the first day of the month fol-
lowing the date on which the Parties
shall have notified each other in writ-
ing that their legal requirements for the
entry into force of this Agreement have
been fulfilled. The Agreement shall en-
ter into force on the first day of the
month following the later notification.

2. This Agreement shall be in force
for a period of five years, following
which it may be renewed by agreement
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of the Parties.

3. This Agreement may be amended
or extended by agreement of the Parties.
Amendments or extensions shall be ‘in
writing and shall enter into force on the
first day of the month following the date
on which the Parties shall have notified
each other in writing that their legal re-
quirements for the entry into force of the
Agreement providing for.the amend-
ment or extension in question have been
fulfilled.

4. This Agreement may be terminated
at any time by either Party upon twelve
months written notice. The expiration
or termination of this Agreement shall
not affect the validity or duration of any
arrangements made under it or the ob-
ligations established pursuant to the An-
nex to this Agreement.

Article 13 - Authentic texts

This Agreement is drawn up in dupli-
cate in the Danish, Dutch, English, Finn-
ish, French, German, Greek, Italian, Por-
tuguese, Spanish and Swedish lan-
guages, each of these texts being equally
authentic.

IN WITNESS WHEREOF the under-
signed have signed this Agreement.

Done at

FOR THE EUROPEAN COMMU-

NITY
FOR THE GOVERNMENT OF

CANADA

ANNEX

Action 1

JOINT EC/CANADA CONSORTIA
PROJECTS

1. The Parties will provide support to
higher education institutions and train-
ing institutions which form joint EC/
Canada consortia for the purpose of
undertaking joint projects in the area of
higher education and training. The Eu-
ropean Community will provide sup-
port for the use of the European Com-
munity consortia partners, Canada will
provide support for Canadian consortia
partners.

2. Each joint consortium must involve
at least three active partners on each side
from at least three different Member
States of the European Community and
from at least two different Provinces or
Territories of Canada.

3. Each joint consortium should as a
rule involve transatlantic mobility of stu-
dents, with a goal of parity in the flows
in each direction, and foresee adequate
language and cultural preparation.

4. Financial support may be awarded
to joint consortia projects for innovative
activities with objectives which can be
accomplished within a time-scale of up
to a maximum of three years. Prepara-
tory or project development activities
may be supported for a period of up to
one year.

5. The eligible subject areas for joint
EC/Canada consortia cooperation shall
be agreed by the Joint Committee as es-
tablished by Article 6.

6. Activities eligible for support may
include:

— preparatory or project development
activities;

- development of organisational
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frameworks for student mobility, includ-
ing work placements, which provide
adequate language preparation and full
recognition by the partner institutions;

- structured exchanges of students,
teachers, trainers, administrators, hu-
man resource managers, vocational
training programme planners and man-
agers, trainers and occupational guid-
ance specialists in either higher educa-
tion institutions or vocational training
organisations;

—joint development of innovative cur-
ricula including the development of
teaching materials, methods and mod-
ules;

— joint development of new method-
ologies in higher education and train-
ing including the use of information and
communication technologies, e-learn-
ing, open and distance learning;

- short intensive programmes of a
minimum of three weeks;

— teaching assignments forming an
integral part of the curriculum in a part-
ner institution;

—other innovative projects, which aim
to improve the quality of transatlantic
cooperation in higher education and
training and meet one or more of the
objectives specified in Article 3 of this
Agreement.

ACTION 2

COMPLEMENTARY ACTIVITIES

The Parties may support a limited
number of complementary activities in
accordance with the objectives of the
Agreement, including exchanges of ex-
perience or other forms of joint action
in the fields of education and training.

PROGRAMME ADMINISTRA-
TION

1. Each Party may provide financial
support for the activities provided for
under this Programme.

2. Administration of the Actions shall
be implemented by the competent offi-
cials of each Party.

These tasks will comprise:

~ deciding the rules and procedures
for the presentation of proposals includ-
ing the preparation of a common set of
guidelines for applicants;

- establishing the timetable for publi-
cation of calls for proposals, submission
and selection of proposals;

- providing information on the
programme and its implementation;

- appointing academic advisors and
experts, including for independent ap-
praisal of proposals;

- recommending to the appropriate
authorities of each Party which projects
to finance;

- financial management;

- a cooperative approach to
programme monitoring and evaluation.

TECHNICAL SUPPORT MEA-
SURES

Under the Cooperation Programme,
funds will be made available for pur-
chasing of services to ensure optimal
programme implementation; in particu-
lar the Parties may organise seminars,
colloquia or other meetings of experts,
conduct evaluations, produce publica-
tions or disseminate programme-related
information.
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Agreement between the European Community and the
Government of Canada on sanitary measures to protect
public and animal health in respect of trade in live animals
and animal products

THE EUROPEAN COMMUNITY (the
‘Community”’)

and

THE GOVERNMENT OF CANADA
(‘Canada’)

hereinafter referred to collectively as
the ‘Parties”:

ACKNOWLEDGING that their sys-
tems of sanitary measures are intended
to provide comparable health assur-
ances;

REAFFIRMING their commitment to
their rights and obligations under the
Marrakesh Agreement establishing the
World Trade Organisation (the “‘WTO
Agreement’), and its Annexes, in par-
ticular the Agreement on the application
of sanitary and phytosanitary measures
(the ‘SPS Agreement’);

DESIRING to facilitate trade in live
animals and animal products between
the Community and Canada while safe-
guarding animal and public health in
relation to the wholesomeness of food
products;

RESOLVING to take the fullest ac-
count of the risk of spread of animal in-
fection and disease and the measures put
in place to control and eradicate such
infections and diseases, and in particu-
lar to avoid disruptions to trade,

HAVE AGREED AS FOLLOWS:

Article 1 — Objective

The objective of this Agreement is to
facilitate trade in live animals and ani-
mal products between the Community
and Canada by establishing a.mecha—
nism for the recognition of equivalence

of sanitary measures maintained by the
two Parties consistent with the protec-
tion of public and animal health, and to
improve communication and coopera-
tion on sanitary measures.

Article 2 - Definitions

For the purposes of this Agreement:

(a) live animals and animal products
means the live animals and animal prod-
ucts, including fish and fishery products,
listed in Annex I;

(b) sanitary measures means sanitary
measures as defined in paragraph 1 of
Annex A to the SPS A greement;

(c) appropriate level of sanitary pro-
tection means the appropriate level of
sanitary protection as defined in para-
graph 5 of Annex A of the SPS Agree-
ment;

(d) region means both ‘zone’ and ‘re-
gion” as defined in the Animal Health
Code of the Office International des
Epizooties (OIE), and for aquaculture as
defined in the International Aquatic
Animal Health Code of the OIE;

(e) responsible authorities means:

(i) for Canada, the authorities de-
scribed in Part A of Annex II; and

(ii) for the Community, the authorities
described in Part B of Annex II.

Article 3 - Scope

1. This Agreement applies in respect
of trade between the Community and
Canada in live animals and animal prod-
ucts.

2. Subject to paragraph 3, the provi-
sions of this Agreement shall apply ini-
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tially to sanitary measures of the Parties
that apply to trade in live animals and
animal products.

3. Unless otherwise specified under
the provisions set out in the Annexes to
this Agreement, and without prejudice
to Article 11, the scope of this Agreement
shall exclude sanitary measures related
to food additives (all food additives and
colours), sanitary stamps, processing
aids, flavours, irradiation (ionisation),
contaminants (including microbiologi-
cal standards), transport, chemicals
originating from the migration of sub-
stances from packaging materials, label-
ling of foodstuffs, nutritional labelling,
animal feedingstuffs, medicated feeds
and premixes.

4. The parties may agree to apply the
principles of this Agreement to address
veterinary issues other than sanitary
measures applicable to trade in live ani-
mals and animal products.

5. The Parties may agree to modify this
Agreement in the future to extend the
scope to other sanitary or phytosanitary
measures affecting trade between the
Parties.

Article 4 - Relation to the
WTO Agreement

Nothing in this Agreement shall
modify the rights or obligations of the
Parties under the WTO Agreement and
in particular the SPS Agreement.

Article 5 - Recognition of
regional conditions

1. The Parties recognise the concept of
regionalisation, which they agree to ap-
ply in respect of the diseases listed in
Annex III

2. Where one of the Parties considers
that it has a special status with respect

to a specific disease, it may request rec-
ognition of that status. The importing
Party may also request additional guar-
antees in respect of imports of live ani-
mals and animal products appropriate
to the agreed status. The guarantees for
specific diseases shall be specified in
Annex V.

3. Without prejudice to paragraph 2,
the importing Party shall recognise
regionalisation decisions taken in accor-
dance with criteria as defined in Annex
IV as the basis for trade from a party
whose territory is affected by one or
more of the diseases listed in Annex III.

Article 6 — Recognition of
equivalence

1. The importing Party shall recognise
a sanitary measure of the exporting
Party as equivalent if the exporting Party
objectively demonstrates that its mea-
sure achieves the importing Party’s ap-
propriate level of protection.

2. Once determined, equivalence shall
be applied in relation to individual or
groups of sanitary measures for live ani-
mals or animal product sectors, or parts
of sectors, in relation to legislation, in-
spection and control systems, parts of
systems, or in relation to specific legis-
lation, inspections and/or hygiene re-
quirements.

Article 7 - Criteria for
recognition of equivalence

1. In determining whether a sanitary
measure maintained by an exporting
Party achieves the importing Party’s
appropriate level of sanitary protection,
the Parties shall follow the process set
out below:

(i) identification of the sanitary mea-
sures for which recognition of equiva-
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lence is sought;

(ii) explanation by the importing Party
of the objective of its sanitary measures,
including an assessment, as appropriate
to the circumstances, of any risks that
the sanitary measures are intended to
address, and identification by the im-
porting Party of its appropriate level of
sanitary protection;

(iii) provision of information by the
exporting Party supporting its view that
its sanitary measures achieve the import-
ing Party’s appropriate level of sanitary
protection;

(iv) assessment by the importing Party
of whether the exporting Party’s sani-
tary measures achieve the importing
Party’s appropriate level of sanitary pro-
tection; this step may include an evalu-
ation of:

(a) the risks identified by the import-
ing Party and evidence provided by the
exporting Party that its sanitary mea-
sures effectively address those risks;

(b) the legislation authority, standards,
practices and procedures including
those of laboratories, as well as the
programmes in place to ensure that the
domestic requirements of the exporting
Party and the importing Party’s require-
ments are met;

(c) the documented structure of the
relevant responsible authorities, their
command chain, their authority, their
operational procedures and the re-
sources available to them; and

(d) the performance of the relevant
responsible authorities in relation to the
control programme and assurances.

The importing Party may carry out
audit and verification procedures, in
accordance with Article 10, to assist this
assessment.

2. Where equivalence has not been
recognised, the conditions for trade shall

be those required by the importing Party,
as set out in Annex V, to meet its appro-
priate level of protection. The exporting
Party may agree to meet the importing
Party’s conditions, without prejudice to
the result of the process set out in para-
graph 1.

3. In carrying out the process de-
scribed in paragraph 1, and setting the
conditions referred to in paragraph 2, the
Parties shall take account of experience
and information already acquired.

Article 8 - Status of the
recognition of equivalence of
the Parties’ sanitary measures

1. Annex V lists those sectors, or parts
of sectors, for which at the date of entry
into force of this Agreement the Parties’
respective sanitary measures are
recognised as equivalent for trade pur-
poses.

2. Annex V also lists those sectors, or
parts of sectors, for which, at the date of
entry into force of this Agreement, the
Parties apply different sanitary measures
and have not concluded the process de-
scribed in paragraph 1 of Article 7. The
Parties shall carry out the actions set out
in Annex V based on the process de-
scribed in paragraph 1 of Article 7, with
the objective of recognising equivalence
by the dates indicated in Annex V.

3. With respect to sanitary measures
recognised as equivalent for trade pur-
poses at the date of entry into force of
this Agreement, the Parties, within their
competences, shall initiate the necessary
legislative and administrative actions
within three months to implement these
recognitions.
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Article 9 — Health certificate

When required, each consignment of
live animals or animal products pre-
sented for import, and for which equiva-
lence has been recognised, will be ac-
companied by an official health certifi-
cate, the model attestation of which is
prescribed in Annex VII. The Parties
may jointly determine principles or
guidelines for certification. Any such
principles or guidelines shall be set out
in Annex VIL

Article 10 - Audit and
verification

1. To maintain confidence in the effec-
tive implementation of the provisions of
this Agreement, each Party has the right
to carry out audit and verification pro-
cedures of all or part of the exporting
Party’s authorities’ total control pro-
gramme as specified in Annex VL.

2. Each Party has the right to carry out
frontier checks on consignments on im-
portation, in accordance with Article 11,
the results of which may contribute to
the audit and verification process.

3. The Community shall carry out the
audit and verification procedures pro-
vided for in paragraph 1 and the fron-
tier checks provided for in paragraph 2.

4. For Canada, its responsible authori-
ties carry out the audit and verification
procedures and frontier checks provided
for in paragraphs 1 and 2.

5. Upon the mutual consent of the Par-
ties, either Party may:

(a) share the results and conclusions
of its audit procedures and frontier
checks with countries that are not Par-
ties to this Agreement, or

(b) use the results and conclusions of
the audit procedures and frontier checks

of countries that are not Parties to this
Agreement.

Article 11- Frontier (import)
checks and inspection fees

1. The frequency and nature of fron-
tier checks shall be’based on the risk to
public and animal health associated with
the importation of a live animal or ani-
mal product.

2. The frequency rate of frontier checks
on imported live animals and animal
products shall be as set out in Annex
VIIL

3. In the event that frontier checks re-
veal non-conformity with the relevant
import requirements, the action taken by
the importing Party shall be based on
an assessment of the risk involved.

4. Wherever possible, the importer of
a non-conforming consignment, or his
representative, shall be notified of the
reason for non-conformity, and shall be
given access to the consignment and the
opportunity to contribute relevant infor-
mation to assist the importing Party in
taking a final decision.

5. A Party may collect fees for the costs
incurred in conducting frontier checks.
Provisions concerning these fees may be
added to Annex VII.

Article 12 - Notification and
consultation

1. The Parties shall notify each other,
in writing, of:

(a) significant changes in health sta-
tus, such as the presence and evolution
of diseases in Annex III, within 24 hours
of confirmation of the change;

(b) findings of epidemiological impor-
tance with respect to diseases which are
not in Annex III or which are new dis-
eases, without delay; and
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(c) any additional measures beyond
the basic requirements of their respec-
tive sanitary measures taken to control
or eradicate animal disease or protect
public health, and any changes in pre-
ventative policies, including vaccination
policies.

2. In cases of serious and immediate
concern with respect to public or animal
health, oral notification shall be made
immediately, and written confirmation
should follow within 24 hours.

3. Written and oral notifications shall
be made to the contact points set out in
Annex X.

4. Where a Party has serious concerns
regarding a risk to public or animal
health, consultations regarding the situ-
ation shall, on request, take place as soon
as possible, and in any case within 14
days of the request. Each Party shall en-
deavour in such situations to provide all
the information necessary to avoid a dis-
ruption in trade, and to reach a mutu-
ally acceptable solution.

Article 13 - Safeguard clause

A Party may, on serious public or ani-
mal health grounds, take provisional
measures necessary for the protection of
public or animal health. These measures
shall be notified to the other Party within
24 hours of the decision to implement
them and, on request, consultations re-
garding the situation shall be held
within 14 days of the notification. The
Parties shall take due account of any in-
formation provided through such con-

sultations.

Article 14 — Information
exchange
1. The parties shall exchange informa-

tion relevant to the implementation of
this Agreement on a uniform and sys-

tematic basis, to provide assurance, en-
gender mutual confidence and demon-
strate the efficacy of the programmes
controlled. Where appropriate, this may
include exchanges of officials.

2. The information exchange on
changes in their respective sanitary mea-
sures, and other relevant information,
shall include:

(a) the opportunity to consider pro-
posals for the introduction of new mea-
sures or changes in existing measures,
which may affect this Agreement, in ad-
vance of their finalisation. Where either
Party considers it necessary, proposals
may be dealt with in accordance with
Article 16(4);

(b) briefing on current developments
affecting trade in live animals and ani-
mal products;

(c) information on the results of the
audit and verification procedures pro-
vided for in Article 10.

3. The contact points for this exchange
of information are set out in Annex X.

4. The Parties shall provide for the
submission of scientific papers or data
to the relevant scientific fora to substan-
tiate any views or claims made in respect
of a matter arising under this Agree-
ment. Such information shall be evalu-
ated by the relevant scientific fora in a
timely manner, and the results of that
examination shall be made available to
both Parties.

Article 15 — Outstanding
issues
The principles of this Agreement shall
be applied to address outstanding issues
affecting trade between the Parties in live
animals and animal products as listed
in Annex IX. Modifications shall be
made to this Annex and, as appropriate,
the other Annexes, to take account of
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progress made and new issues identi-
fied.

Article 16 - Joint Management
Committee

1. A Joint Management Committee
(hereinafter referred to as ‘the Commit-
tee’), consisting of representatives of the
Parties is hereby established. The Com-
mittee shall consider any matters relat-
ing to the Agreement, and shall exam-
ine all matters which may arise in rela-
tion to its implementation. The Commit-
tee shall meet within one year of the en-
try into force of this Agreement, and at
least annually thereafter. The Commit-
tee may also address issues out of ses-
sion by correspondence.

2. The Committee shall, at least once
a year, review the Annexes to this Agree-
ment, notably in the light of progress
made under the consultations provided
for under this Agreement. Following its
review, the Committee shall issue a re-
port of its proceedings including any
recommendations of the Committee.

3. In the light of the provisions set out
in paragraph 2, the Parties may agree to
modify the Annexes consistent with the
Agreement. Modifications shall be
agreed by an exchange of notes.

4. The Parties agree to establish tech-
nical working groups consisting of ex-
pert-level representatives of the Parties,
which shall identify and address tech-
nical and scientific issues arising from
this Agreement.

When additional expertise is required,
ad hoc groups, notably scientific groups,
may be constituted by the Parties. Mem-
bership of such ad hoc groups need not
be restricted to representatives of the
Parties.

Article 17 - Territorial
application

This Agreement shall apply, on the one
hand, to the territories in which the
Treaty establishing the European Com-
munity is applied and under the condi-
tions laid down in that Treaty, and on
the other hand, to the territory of
Canada.

Article 18 - Final provisions

1. This Agreement and its Annexes
shall enter into force upon an exchange
of notes indicating that the Parties have
completed all legal requirements neces-
sary for that purpose.

2. Each Party shall implement the
commitments and obligations arising
from this Agreement and its Annexes in
accordance with its internal procedures.

3. Either Party may terminate this
Agreement by giving at least six months’
notice in writing. The Agreement shall
terminate on the expiry of the period of
notice.

In witness whereof, the undersigned
being duly authorised, have signed this
Agreement.

Done in two copies, this seventeenth
day of December 1998, in each of the
English and French languages, each ver-
sion being equally authentic.

For the European Community

For the Government of Canada
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ANNEX 1

Live Animals and Animal Products

Live animals and
animal products

For imports into Canada,
as defined by:

For imports into the Community,
as defined by:

1. Live cattle and pigs

Health of Animals Regulations
(CRC, c. 296)

Council Directive 64/432/EEC of
26 June 1964

2. Bovine semen

Health of Animals Regulations
(CRC, c. 296)

Council Directive 88/407/EEC of
14 June 1988

3. Bovine embryos

Health of Animals Regulations
(CRC, c. 296)

Council Directive 89/556/EEC of
25 September 1989

4, Live horses

Health of Animals Regulations
(CRC, . 296)

Council Directive 90/426/EEC of
26 June 1990

5. Pig semen

Health of Animals Regulations
(CRC, c. 296)

Council Directive 90/429/EEC of
26 June 1990

6. Poultry and hatching
eggs

Health of Animals Regulations
(CRC, c. 296)

Council Directive 90/539/EEC of
15 October 1990

7. Live aquaculture animals
and aquaculture products

Fish Health Protection
Regulations made under the
Fisheries Act,

R.S.C, 1985, c. F-14

Fish Inspection Regulations
made under the Fish Inspection
Act,R.S.C., 1985, c. F-12

Council Directive 91/67/EEC of
28 January 1991

8. Live sheep and goats

Health of Animals Regulations
(CRC, c. 296)

Council Directive 91/68/EEC of
28 January 1991

9. Other live animals,
semen, ova and embryos
from the animal species
not referred to in

points 1to 8

Health of Animals Regulations
(CRC, c. 296)

Council Directive 92/65/EEC of
13 July 1992

10. Fresh meat

Meat Inspection Regulations —
definitions (food animal, meat,
meat by-product, mechanically
separated meat) and Schedule I
(fresh)

Council Directive 64/433/EEC of
26 June 1964

11. Fresh poultry meat

Meat Inspection Regulations —
definitions (as above, bird)

Council Directive 71/118/EEC of
15 February 1971
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Live animals and
animal products

For imports into Canada,
as defined by:

For imports into the Community,
as defined by:

12. Meat products

Meat Inspection Regulations —
definitions (prepared,
preserved, processed)

Council Directive 77/99/EEC of
21 December 1976

13. Minced meat and meat

No specific definition (would be

Council Directive 94/65/EEC of

preparations processed, fresh meat and 14 December 1994
: poultry meat) standard in
Schedule1
4. Egg products Processed Egg & Egg Regs Council Directive 89/437/EEC of

shell eggs

~ definitions (a number of
definitions apply for specific
egg products and processed

eggs)

20 June 1989

15. Live bivalve molluscs

Fish Inspection Regs made
under the Fish Inspection Act,
R.S.C., 1985, c. F-12

Fish Health Protection Regs
and the Management of
Contaminated Fisheries
Regulations made under the
Fisheries Act, R.S.C., 1985,
c.F-14

Council Directive 91/492/EEC of
15 July 1991

16. Fishery products

Fish Inspection Regs made
under the Fish Inspection Act,
RS.C, 1985, c. F-12

Council Directive 91/493/EEC of
22 July 1991

17. Farmed game meat

Meat Inspection Regulations —
definitions (farmed game
animal and thereafter as for
fresh meat and fresh

poultry meat)

Council Directive 91/495/EEC of
27 November 1991

18. Wild game meat

Meat Inspection Regulations —
only species recognised are
muskox, caribou and reindeer

Council Directive 92/45/EEC of
16 June 1992

19. Milk and milk products

~Dairy Product

Regulations (CAP)

—Food and Drug Regulations
—Consumer Packaging and
Labelling Regulations

Council Directive 92/46/EEC of
16 June 1992

20. Animal waste

Council Directive 90/667/EEC of
27 November 1990
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Live animals and

For imports into Canada,

For imports into the Community,

animal products as defined by: as defined by:
21. Animal products not Health of Animals Regs Council Directive 92/118/EEC of
referred to in (CRC, c. 296) 17 December 1992
points 10—20 Meat Inspection Regs —
definitions (as appropriate)
ANNEXII
Responsible Authorities and the European Communities. In this

A.Responsible authorities of Canada

The following departments are re-
sponsible for the application of sanitary
measures in respect of domestically pro-
duced, exported and imported animals
and animal products and for issuing
health certificates attesting to agreed
standards unless otherwise noted:

the Canadian Food Inspection Agency
(CFIA), or the Department of Health, as
appropriate.

B. Responsible authorities of the
Community

Control is shared between the national
services in the indivudal Member States

respect the following applies:

— In terms of exports to Canada, the
Member States are responsible for con-
trol of the production circumstances and
requirements, including statutory in-
spections and issuing health certification
attesting to the agreed standards and re-
quirements.

— The European Commission is re-
sponsible for overall coordination, in-
spection/audits of inspection systems
and the necessary legislative action to
ensure uniform application of standards
and requirements within the Single Eu-
ropean Market.

ANNEX III
DISEASES FOR WHICH REGIONALISATION DECISIONS CAN BE TAKEN
LEGAL BASIS
Disease EC Canada
Foot-and-mouth disesase 64/432, Health of Animals Act Sections 5, 22
85/511 through 27, and 64; Health of Animals
Regulations Sections 90 and 91, and
Schedule 2 of the Reportable Disease
Regulations
Vesicular stomatitis 92/119 H.of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
swine vesicular disease 64/432, H. of A. Act 5, 22—27, 64: H. of A.
92/119 Regulations 90, 91 and Schedule 2
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Disease EC Canada
Rinderpest 64/432, H. of A. Act 5, 22—27, 64: H. of A.
92/111 Regulations 90, 91 and Schedule 2
Peste des petits ruminants 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Contagious bovine 64/432 H. of A. Act 5, 22—27, 64: H. of A.
pleuropneumonia Regulations 90, 91 and Schedule 2
Lumpy skin disease 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Rift Valley fever 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Bluetongue 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Sheep pox and goat pox 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
African horse sickness 90/426, H. of A. Act 5, 22—27, 64: H. of A.
92/35 Regulations 90, 91 and Schedule 2
African swine fever 64/432 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Classical swine fever 64/432, H. of A. Act 5, 22—27, 64: H. of A.
80/217 Regulations 90, 91 and Schedule 2
Fowl plague (highly 90/539, H. of A. Act 5, 22—27, 64: H. of A.
pathogenic avian 92/40 Regulations 90, 91 and Schedule 2
influenza)
Newcastle disease 90/539, H. of A. Act 5, 22—27, 64: H. of A.
92/66 Regulations 90, 91 and Schedule 2
Venezualan equine 90/426 H. of A. Act 5, 22—27, 64: H. of A.
encephalomyelitis Regulations 90, 91 and Schedule 2
Epizootic haemorrhagic 92/119 H. of A. Act 5, 22—27, 64: H. of A.
disease Regulations 90, 91 and Schedule 2
Teschen 92/119 H. of A. Act 5, 22—27, 64: H. of A.
Regulations 90, 91 and Schedule 2
Aquaculture diseases

The list of aquaculture diseases is to be discussed further by the Parties on the
basis of the International Aquatic Animal Health code of the OIE.
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ANNEX 1V

Regionalisation and Zoning ;

Further to Article 5(3), the Parties
agree that the following forms the ba§is
for regionalisation decisions for the dis-
eases listed in Annex III. Each Party
agrees to recognise regionalisation de-
cisions taken in accordance with this

Annex.

Animal diseases

Regionalisation — Adjacent countries
or parts of countries which have the
same animal health status and similar
disease controls can be treated as a re-
gion. The region must be clearly delin-
eated by natural, artificial or legal
boundaries which must be effective. The
region must have a common control
policy for the specific disease. There
must be a uniform effective system of
epidemiological surveillance through-
out the region and an official sanitary
agreement between the countries in-
volved.

In assessing risk from a given pro-
posed importation of animals or animal
products, three sets of factors may be
considered:

1. source risk factors;

2. commodity risk factors;

3. destination risk factors.

Source risk factors

The primary determinant of the risk
of importing diseases is the status of the
country of origin in respect of the dis-
ease in question. However, declarations
of disease freedom must be backed up
by effective surveillance programmes.

The overriding consideration in this
context, therefore, is the quality of the
veterinary infrastructure. No other fac.-
tors can be assessed without‘ fgll copfl-
dence in the veterinax:}{ administration.
In particular, their ability to detect and

control an outbreak of disease and to
provide meaningful certification is cru-
cial.

The ability to detect the presence of
disease depends on the surveillance car-
ried out. This surveillance can be active,
passive, or both.

Active surveillance implies definitive
action intended to identify the presence
of disease, such as systematic clinical in-
spections, ante and post mortem exami-
nation, serology on farm or in abattoir,
referral of pathological material for labo-
ratory diagnosis, sentinel animals.

Passive surveillance means that the
disease must be compulsorily notifiable
and that there must be a sufficiently high
level of supervision of the animals in
order to ensure that the disease will be
observed quickly and reported as a sus-
pect. There must also be a mechanism
for investigation and confirmation, and
farmers and veterinarians must have a
high level of awareness of the disease
and its symptoms.

Epidemio-surveillance may be aug-
mented by voluntary and compulsory
herd/flock health programmes, particu-
larly those which ensure a regular vet-
erinary presence on the farm.

Other factors to be considered include:

— disease history,

— vaccination history,

— controls on movements into the
zone, out of the zone and within the
zone,

— animal identification and record-
ing,

—presence of disease in adjacent ar-
eas,

— physical barriers between zones of
differing status,

— meteorological conditions,

— use of buffer zones (with or with-
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out vaccination),

— presence of vectors and/or reser-
voirs,

— active control and eradication
programmes (where appropriate),

— anteand post mortem inspection Sys-
tem.

On the basis of these factors, a zone
may be defined.

The authority with the responsibility
for implementing the zoning policy is
in the best position to define and main-
tain the zone. When there is a high level
of confidence in that authority, the deci-
sions it makes can be the basis for trade.

The zones so defined may be assigned
a risk category.

Possible categories are:

— low/negligible risk,

— medium risk,

— high risk,

— unknown risk.

Calculation of estimates of risk for e.g.
live animals may assist in this
categorisation. Import conditions may
then be defined for each category, dis-
ease and commodity, individually or in
groups.

Low /negligible risk implies that im-
portation may take place based on a
simple guarantee of origin.

Medium risk implies that some com-
bination of certification and /or guaran-
tees may be required before or after im-
portation.

High risk implies that importation
will only take place under conditions
which significantly reduce the risk, e.g.
by additional guarantees, testing or
treatment.

Unknown risk implies that imports
will only take place if the commodity
itself is of very low risk, e.g. hides, wool,
or under the conditions for ‘high risk’ if

the commodity factors warrant.

Commodity risk factors

These include:

— is the disease transmissible by the
commodity?

— could the agent be present in the
commodity if derived from a healthy
and/or clinically affected animal?

— can the predisposing factor be re-
duced, e.g. by vaccination?

— what is the likelihood that the com-
modity has been exposed to infection?

— has the commodity been obtained
in such a way as to reduce the risk, e.g.
deboning?

— has the commodity been subjected
to a treatment which inactivates the
agent?

Appropriate tests and quarantine will
reduce the risk.

Destination risk factor

— presence of susceptible animals;

— presence of vectors;

— possible vector-free period;

— preventive measures such as waste
food feeding and animal waste render-
ing rules;

— intended use of product e.g.
petfood, human consumption only.

These factors are inherent in or are
under the control of the importing coun-
try, and some may therefore be modified
to facilitate trade. These may, for ex-
ample, include restricted entry condi-
tions e.g. animals to be confined to a cer-
tain vector-free region until the incuba-
tion period has passed, or canalisation
systems.

However, destination risk factors will
also be taken into account by the infected
country with respect to the risk pre-
sented by movements from the infected
part to the free part of its territory.
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Aquaculture diseases

Pending the development of any spe-
cific provisions to be included in this
Annex, the basis for regionalisation de-
cisions for aquaculture diseases will be
the International Aquatic Health Code

of the OIE.

ANNEX V

Recognition of Santitary Measures

Yes (1) Equivalence agreed

— model health attestations to be used

Yes (2) Equivalence agreed in principle

— some specific issue(s) to be resolved

— existing certification to be used un-
til issue(s) resolved

Yes (3) Equivalence in form of com-
pliance with importing Party’s require-
ments

— existingcertification to be used

NE Not evaluated

— existing certification to be used in
the interim

E Further evaluation required. Trade
may occur if the exporting Party meets
the importing Party’s requirements.

Special conditions: conditions to be
respected for export, in addition to those
required on the domestic market:

AD Aujeszky’s disease

Al Avian Influenza

BSE Bovine spongiform encephalopa-
thy

BVD Bovine viral diarrhoea

C Celsius

CFIA Canadian Food Inspection
Agency

CSF Classical swine fever

EBL Enzootic bovine leucosis

Equiv Equivalent

FMD Foot-and-mouth disease

H of A Act and Regs. The Health of
Animals Act

IBD Infectious bursal disease

IBR Infectious Bovine Rhinotracheitis

IVF In vitro fertilised

JD Johne's disease

MYV Maedi-visna

ND Newcastle disease

OIE Office International des
Epizooties

PM Post mortem

PRRS Porcine reproductive and respi-
ratory syndrome

ScVC Scientific Veterinary Committee

Std Standard

SVD Swine vesicular disease

UHT Ultra high temperature

NOTE: A full list of Commodities, Spe-
cies, Public Health Requirements, Trade
and Special Conditions (applying to both
Canada and the European Community)
affected by this Agreement may be
found on the following Web site —

http://europa.eu.int/comm/
trade/pdf/eu-ca_veterinary.pdf

ANNEX VI

Guidelines on Procedures for Con-
ducting an Audit

1. General principles

1.1. Audits should be made in coop-
eration between the auditing party (the
‘auditor’) and the audited

party, (the ‘auditee’) in accordance
with the provisions set out in this An-
nex.

1.2. Audits should be designed to
check the effectiveness of the controlling
authority rather than to reject individual
animals, groups of animals, consign-
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ments of food or establishments. The
process can include study of the relevant
regulations, method of implementation,
assessment of the end result, including
assessments conducted, as considered
necessary, at establishments or facilities,
level of compliance and subsequent cor-
rective actions. Where an audit reveals
aserious risk to animal or human health,
the auditee shall take immediate correc-
tive action.

1.3. The frequency of audits should be
based on performance. A low level of
performance should result in an in-
creased frequency of audit; unsatisfac-
tory performance must be corrected by
the auditee to the auditor’s satisfaction.

1.4. Audits, and the decisions based
on them, shall be made in a transparent
and consistent manner.

2. Principles relating to the auditor

Those responsible for conducting the
audit should prepare a plan, preferably
in accordance with recognised interna-
tional standards, that covers the follow-
ing points:

2.1. the subject, depth and scope of the
audit;

2.2. the date and place of the audit,
along with a timetable up to and includ-
ing the issue of the final report;

2.3. the language or languages in
which the audit will be conducted and
the report written;

2.4. the identity of the auditors includ-
ing, if a team approach is used, the
leader. Specialised professional skills
may be required to carry out audits of
specialised systems and programmes;

2.5. a schedule of meetings with offi-
cials and visits to establishments or fa-
cilities, as appropriate. The identity of
establishments or facilities to be visited
should be stated in advance, although
additional or alternate facilities may be

visited during the audit if it is consid-
ered necessary;

2.6. subject to provisions on freedom
of information, respect of commercial
confidentiality shall be observed by the
auditor. Conflicts of interest must be
avoided;

2.7. respect of the rules governing oc-
cupational health and safety.

This plan should be reviewed in ad-
vance with representatives of the
auditee.

3. Principles relating to the auditee

The following principles apply to ac-
tions taken by the auditee, in order to
facilitate audit.

3.1. The auditee must cooperate fully
with the auditor and should nominate
personnel responsible for this task. Co-
operation may include, for example:

— access to all relevant regulations
and standards,

— access to compliance programmes
and appropriate records and documents,

— access to audit and inspection re-
ports,

— documentation concerning correc-
tive actions and sanctions,

— facilitating entry to establishments
or facilities.

3.2. The auditee must operate a docu-
mented programme to demonstrate to
the auditor that standards are being met
on a consistent and uniform basis.

4. Procedures

4.1. Opening meeting

An opening meeting should be held
between representatives of both parties.
At this meeting the auditor will be re-
sponsible for reviewing the audit plan
and confirming that adequate resources,
documentation, and any other necessary
facilities are available for conducting the
audit.
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4.2. Document review

The document review may consist of
a review of the documents and records
referred to in paragraph 3.1, the struc-
tures and powers of the auditee, and any
relevant changes to food inspection and
certification systems since the adoption
of this Agreement or since the previous
audit, with emphasis on the implemen-
tation of elements of the system of in-
spection and certification for animals or
products of interest. This may include
an examination of relevant inspection
and certification records and documents.

4.3. On-site verification

4.3.1. The decision to include this step
should be based upon an assessment of
risk, taking into account factors such as
the animals or products concerned, the
history of conformity with requirements
by the industry sector or exporting coun-
try, the volume of product produced and
imported or exported, changes in infra-
structure and the nature of the inspec-
tion and certification systems.

4.3.2. On-site verification may involve
visits, which may be unannounced, to
production and manufacturing facilities,
food handling or storage areas and con-
trol laboratories to check on compliance
with the information contained in the
documentary material referred to in 4.2.

4.4. Follow-up audit

Where a follow-up audit is being con-
ducted in order to verify the correction
of deficiencies, it may be sufficient to
examine only those points which have
been found to require correction.

5. Working documents

Working documents may include
checklists of elements to evaluate, such
as the following:

— legislation,

__ structure and operations of inspec-

tion and certification services,

— establishment details and working
procedures (including any HACCP
documentation),

— health statistics, sampling plans
and results,

— compliance action and procedures,

— reporting and complaint proce-
dures, and

— training programmes.

6. Closing meeting

A closing meeting shall be held be-
tween representatives of both Parties. At
this meeting the auditor will present the
findings of the audit. The information
should be presented in a clear, concise
manner so that the conclusions of the
audit are clearly understood.

The Parties may discuss specific ac-
tions to be taken as the result of the find-
ings.

7. Audit report

The auditor shall provide the auditee
with a draft report of the audit gener-
ally within 60 days of the conclusion of
the audit. To the extent possible, the re-
port shall be presented in a standardised
format to be agreed upon by the Parties
in order to make the approach to audit
more uniform, transparent and efficient.
The report will assess the adequacy of
the auditee’s enforcement and control
programme and identify any deficien-
cies noted during the conduct of the au-
dit. Thereafter, the auditee may within
60 days comment on the draft report and
shall describe any specific corrective ac-
tions that will be taken, preferably with
target dates for completion. Any com-
ments made by the auditee shall be in-
cluded in the final report.
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ANNEX VII

Certification

Official health certificates will cover
consignments of live animals and/or
animal products being traded between
the Parties.

Health attestations:

(a) Equivalence agreed

Model health attestation to be used
(‘yes 1’ for animal and /or public health).

‘The live animals or animal products
herein described comply with the rel-
evant European Community /Canadian
standards and requirements which have
been recognised as equivalent to the
Canadian/European Community stan-
dards and requirements as prescribed in
the Canadian/EC Veterinary Agree-
ment. Specifically in accordance with
(insert: exporting country’s legislation)’.

(b) Until certificates on the basis of
equivalence have been adopted, exist-
ing certification shall continue to be used
as set out in Annex V.

Language:

Exports from Canada: the official health
certificate will be issued either in English
or French or both as well as in one of
the languages of the Member State in
which the border inspection post is situ-
ated and where the consignment is pre-
sented.

Exports from the EC: the official health
certificate will be issued in the language
of the Member State of origin as well as
either in English or French or both.

ANNEX VIII

Frontier Checks

Frequencies of frontier checks on con-
signments of live animals and animal
products -

The Parties may modify any fre-
quency rate, within their responsibilities,
as appropriate, taking into account the
nature of any checks applied by the ex-
porting Party prior to export, the import-
ing Party’s past experience with prod-
ucts imported from the exporting Party,
any progress made toward the recogni-
tion of equivalence, or as a result of other
actions or consultations provided for in
this Agreement.

Type of frontier check: Normal rate as
per Article 11(2)

1. Documentary and identity

Both Parties will perform documen-
tary and identity checks on all consign-
ments

2. Physical checks

Live animals 100%

Semen/embryos/ova 10%

Animal products for human consump-
tion -

Fresh meat including offal, and prod-
ucts of the bovine, ovine, caprine, por-
cine and equine species defined in Coun-
cil Directive 92/5/EEC

Whole eggs

Lard and rendered fats

Animal casings

Gelatin

Poultry meat and poultry meat prod-
ucts

Rabbit meat, game meat (wild/
farmed) and products

Milk and milk products

Egg products

Honey

Bone and bone products

Meat preparations and minced meat

Frogs’ legs and snails

Animal products not for human con-
sumption

Lard and rendered fats
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Animal casings

Milk and milk products

Gelatin

Bone and bone products

Type of frontier check: Normal rate as
per Article 11(2)

Hides and skins ungulates

Game trophies

Processed petfood

Raw material for the manufacture of
petfood

Raw material, blood, blood products,
glands and organs for pharmaceutical/
technical use

Processed animal protein (packaged)
10 %

Bristles, wool, hair and feathers 10%

Horns, horn products, hooves and
hoof products 10%

Apiculture products 10%

Hatching eggs 10 %

Manure 10 %

Hay and straw 10 %

Processed animal protein not for human
consumption (bulked) 100% for the first six
consignments (as per Council Directive
92/118/ EEC), then 20%

Live bivalve molluscan shellfish 15 %

Fish and fishery products for human
consumption

Fish products in hermetically sealed
containers intended to render them
stable at ambient temperatures, fresh
and frozen fish and dry and/or salted
fisheries products. Other fishery prod-
ucts: 15 %

For the purposes of this Agreement,
’consignment’ means a quantity of prod-
ucts of the same type, covered by the
same health certificate or document, con-
ed by the same means of transport,

- d by a single consignee and

consigne

originating from the same exporting
Party or part of such Party.

ANNEX IX

Outstanding Issues

1. The Parties agree that the following
areas are to be explored as part of a work
programme:

— contaminants (including microbio-
logical standards),

— food additives,

— animal feeding stuffs,

— medicated feeds and premixes,

— labelling of foodstuffs,

— nutritional labelling,

— flavours,

— processing aids,

— chemicals originating from the mi-
gration of substances from packaging
materials,

— irradiation,

— sanitary stamps,

— zootechnical standards.

2. Canada has submitted a document
outlining a proposed model for a risk
based import inspection model.

There is agreement between the Par-
ties to explore the possibility of imple-
menting this approach.

3. The Parties agree to discuss issues
associated with the transit of live ani-
mals through the territory of the Parties.

ANNEX X
Contact Points for the Administra-
tion of this Agreement

A Party may unilaterally amend its
section of this Annex. Such amendments
shall be notified to the other Party with-
out delay, and shall come into force on
the date specified in the notification, but
shall not come into force prior to the date
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of the notification.

Pursuant to Article 14(3), the follow-
ing are the contact points for each of the
Parties.

For Canada

The initial contact point is:

Agriculture Counsellor

Agriculture Section

Canadian Mission to the European
Union

Avenue de Tervuren/Tervurenlaan 2

B-1040 Brussels;

Telephone: (32) 2 741-0610 (Agricul-
ture Counsellor)

(32) 2 741-0698 (Agricultural Affairs
Assistant)

(32) 2 741-0611 (Switchboard)

Fax: (32) 2 741-0629

Other important contacts are:

For matters related to live animals,
agri-food, fish, and seafood products:

Executive Director

Animal Products Directorate

Canadian Food Inspection Agency

59 Camelot Drive

Nepean, Ontario

K1A 0Y9

Telephone: (613) 225-2342

Fax: (613) 228-6631

For matters specifically related to fish
health and diseases:

Director

Aquaculture and Oceans Science
Branch

Department of Fisheries and Oceans

200 Kent Street

Ottawa, Ontario

K1A OE6

Telephone: (613) 990-0275

Fax: (613) 954-0807

For matters related to human health:

Director General

Food Directorate

Health Protection Branch

Health Canada

Health Protection Building, Tunney’s
Pasture

Ottawa, Ontario

K1A 012
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Agreement for Scientific and Technical Cooperation between
Canada and the European Community

THE GOVERNMENT OF CANADA

of the one part, and

the Council of the European Union on
behalf of the European Community, of
the other part,

hereinafter referred to as the “Parties”;

CONSIDERING the importance of sci-
ence and technology for their economic
and social development;

RECOGNISING that Canada and the
European Community, herein after “the
Community”, are pursuing research and
technological programmes in a number
of areas of common interest, and that
mutual benefits may be derived if the
Parties facilitate further cooperation;

NOTING that there has been active
cooperation and information exchange
in a number of scientific or technologi-
cal areas under the Canada-European
Communities Framework Agreement
for Commercial and Economic Coopera-
tion signed in 1976;

Having regard to the Declaration on
European Community-Canada Rela-
tions adopted on November 22, 1990;
and

DESIRING to establish a formal basis
for cooperation in scientific and techno-
logical research which will extend and
strengthen the conduct of cooperative
activities in areas of common interest
and encourage the application of the re-
sults of such cooperation to their eco-
nomic and social benefit;

HAVE AGREED AS FOLLOWS:

Article 1

Purpose

The purpose of this Agreement is to

encourage and facilitate cooperation
between Canada and the Community in
fields of common interest where the Par-
ties are supporting research and devel-
opment activities to advance science
and/or technology relevant to those
fields of interest.

Article 2
Definitions

For the purposes of this Agreement:

a. “Cooperation activity” means any
activity carried on under this Agree-
ment, and includes joint research;

b. “Information “ means scientific or
technical data, results or methods of re-
search and development stemming from
the joint research, and any other infor-
mation deemed necessary by the partici-
pants engaged in cooperative activity,
including, where necessary, the Parties
themselves;

c. “Intellectual Property” shall have
the meaning defined in Article 2 of the
Convention establishing the World In-
tellectual Property Organization, done
at Stockholm, 14 July, 1967;

d. “Joint research” means research that
is financially supported by either or by
both Parties and that involves collabo-
ration by participants from both Canada
and the Community;

e. “Participant” means any person, le-
gal entity, university, research institute
or any other body and undertaking par-
ticipating in a cooperative activity, in-
cluding the Parties themselves.
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Article 3

Principles

Cooperation shall be conducted on the
basis of the following principles:

a. mutual benefit;

b. timely exchange of information
which may affect the actions of partici-
pants in cooperative activities;

c. within the framework of applicable
laws and regulations, effective protec-
tion of intellectual property and equi-
table sharing of intellectual property
rights, as set out in the Annex, which
forms an integral part of this Agreement;

d. balanced realisation of economic
and social benefits by Canada and the
Community in view of the contributions
made to cooperative activities by the re-
spective participants and /or Parties.

Article 4

Areas of Cooperation

a. Cooperation may be pursued in the
following areas :

L. agriculture, including fisheries;

2. medical and health research;

3. non-nuclear energy ;

4. environment, including earth obser-
vation;

5. forestry;

6. information technologies;

7. communication technologies;

8. telematics for economic and social
development;

9. mineral processing;
b. Other areas may be added to this list
upon review and recommendation by
the Joint Science and Technology Coop-
eration Committee and subject to deci-
sions in accordance with procedures in
force for each Party.

Arﬁcle 5
Modalities of Cooperation

a. Cooperation may include the follow-
ing activities:

L. participation of persons and legal
entities, including the Parties them-
selves, universities, research institutions,
and other bodies or undertakings, in re-
search projects of Canada or the Com-
munity, in accordance with the proce-
dures in force for each Party;

2. shared use of research facilities;

3. visits and exchanges of Scientists,
engineers or other appropriate person-
nel for the purposes of participating in
seminars, symposia and workshops rel-
evant to cooperation under this Agree-
ment;

4. exchange of information on prac-
tices, laws, regulations and programmes
relevant to cooperation under this
Agreement;

5. other activities as may be mutually

determined by the Joint Science and
Technology Cooperation Committee in
accordance with the applicable policies
and programmes of the Parties.
b. Joint research projects shall proceed
under this Agreement only after the par-
ticipants in a project have concluded a
Joint Technology Management Plan, as
indicated in the Annex to this Agree-
ment.

Article 6

Joint Science and Technology
Cooperation Committee
(JSTCC)

a. This Agreement shall be administered

by a Joint Science and Technology Co-
operation Committee composed of rep-
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resentatives of each Party.
b. The functions of the JSTCC shall be
to:

1. Promote and review the activities
envisaged under the Agreement;

2. Make recommendations pursuant to
Atrticle 4 (b);

3. Authorise activities falling under
Article 5 (a.5) as being cooperation to
which this Agreement applies;

4. Advise the Parties on ways to en-
hance cooperation consistent with the
principles set out in this Agreement;

5. Providea report annually to the Par-
ties on the level, status and effectiveness
of cooperation undertaken under this
Agreement;

6. Review the efficient and effective
functioning of the Agreement.
¢. The JSTCC shall meet approximately
Once a year, meetings being held alter-
nately in Canada and the Community.
Other meetings may be held as mutu-
ally agreed.

d. Decisions of the JSTCC shall be
rea.c.hed by consensus. Minutes, com-
pr‘lsmg a record of the decisions and
Principal points discussed, shall be taken
at each meeting. These minutes shall be
agreed by those persons selected from
each side to jointly chair the meetings.
The JSTCC annuai report shall be made
available to the Joint Cooperation Com-
Mittee established under the 1976 EC-
Canada Framework Agreement for
Commercial and Economic Cooperation
and appropriate Ministers of each Party.

Article 7
Funding

a. Cooperation activities shall be sub-
ject to the availability of funds and to
the applicable laws and regulations,
policies and programs of Canada and

the Community.

b. Costs incurred by participants in co-
operative activities subject to this Agree-
ment shall not require any transfer of
funds from one Party to the other.

Article 8

Entry of Personnel and
Equipment

Each Party shall take all reasonable
steps and use its best efforts, within ex-
isting laws and regulations, to facilitate
entry to and exit from its territory of per-
sonnel, material and equipment of the
participant(s) engaged in or used in co-
operative activities under this Agree-
ment.

Article 9

Dissemination and Utilization
of Information

The dissemination and utilization of
information, and the management, allo-
cation and exercise of intellectual prop-
erty rights, resulting from joint research
under this Agreement, shall be subject
to the requirements of the Annex to this
Agreement.

Article 10

Other Agreements and
Transitional Provisions

a. This Agreement shall supersede and
replace those provisions of the Canada-
European Community Framework
Agreement for Commercial and Eco-
nomic Cooperation governing existing
science and technology collaboration.

b. The Parties shall endeavour to bring
under the terms of this Agreement those
existing arrangements for scientific and
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technological cooperation between
Canada and the Community that fall
under the scope of Article 4.

c. Subject to paragraph 10 (a), this
Agreement is without prejudice to other
existing Agreements or arrangements
between the Parties or any Agreement
or arrangement between the Parties and
third parties.

Article 11

Territorial Application

This Agreement shall apply, on the
one hand to the territory of Canada and,
on the other hand to the territories in
which the Treaty establishing the Euro-
pean Community is applied and under
the conditions laid down in that Treaty.

Article 12

Entry into Force and
Termination

a. This Agreement shall enter into
force on the date on which the Parties
have notified each other in writing that
their legal requirements for entry into
force of this Agreement have been ful-
filled.

b. This Agreement may be amended
by agreement of the Parties. Amend-
ments shall enter into force on the date
on which the Parties have notified each
other in writing that their legal require-
ments have been fulfilled.

¢. This Agreement may be terminated
atany time by either Party upon twelve
months written notice. The expiration or
termination of this Agreement shall not
affect the validity or duration of any ar-
rangements made under it, or any spe-
cific rights and obligations that have ac-
crued in compliance with the Annex.

Article 13

This Agreement is drawn up in dupli-
cate in the Danish, Dutch, English,
French, German, Greek, Italian, Portu-
guese and Spanish languages, each of
these texts being equally authentic.

Done at Halifax on the seventeenth
day of June in the year one thousand
nine hundred and ninety-five.

FOR THE GOVERNMENT OF
CANADA

FOR THE EUROPEAN COMMU-
NITY

ANNEX

Annex on the Dissemination
and Utilization of Information
and Management, Allocation
and Exercise of Intellectual
Property Rights

I. OWNERSHIP, ALLOCATION
AND EXERCISE OF RIGHTS

1. All research carried out pursuant to
this Agreement shall be “joint research”.
The participants performing the joint
research shall develop Joint Technology
Management Plans (JTMPs) which shall
contain, as a minimum, principles in re-
spect of the ownership and use, includ-
ing publication, of information and In-
tellectual Property (IP) to be created in
the course of the joint research(1) (1)The
indicative features of such JTMPs are set
out in Appendix The JTMPs may be re-
viewed by the Parties and shal] be ap-
proved by the responsible funding
agency or department of the party in-
volved in financing the research, before
the conclusion of any specific research
and development cooperation contracts
to which they refer. The JTMP shall be
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approved by the responsible funding
agency or department of the Party or
Parties. The JTMPs shall be developed
taking into account the aims of the joint
research, the relative contributions of the
participants, the advantages and disad-
vantages of licensing by territory or for
fields of use, requirements imposed by
applicable laws, the need for dispute
settlement procedures and other factors
deemed appropriate by the participants.
The rights and obligations concerning
the research and information generated
by visiting researchers in respect of IP
shall also be addressed in the JTMPs.

2. Information or IP created in the
course of joint research and not ad-
dressed in a JTMP shall be allocated ac-
cording to the principles set out in I,1
according to the principles set out in that
JTMP. In case of disagreement, which
cannot be resolved by the agreed dispute
resolution procedure, such unallocated
information or IP shall be owned jointly
by all the participants involved in the
joint research from which the informa-
tion or IP results, and each participant
to whom this provision applies shall
have the right to use such information
or IP for his /her own commercial exploi-
tation with no geographical limitation.

3. In accordance with national law,
each Party shall ensure that the other
Party and its participants may have the
rights to IP allocated to them in accor-
dance with the principles set out in sec-
tion I of this Annex.

4. While maintaining the conditions
of competition in areas affected by the
Agreement, each Party shall endeavour
to ensure that rights acquired pursuant
to the Agreement, and arrangements
made under it, are exercised in such a
way as to encourage in particular:

i. the dissemination and use of infor-

mation created, disclosed, or otherwise
made available, under the Agreement;
ii. the adoption and implementation
of international standards.
II. COPYRIGHT WORKS

Copyright belonging to the Parties or
to their participants shall be accorded
treatment consistent with the Berne Con-
vention (Paris Act 1971).

III. SCIENTIFIC LITERARY
WORKS

Without prejudice to Section IV, unless
otherwise agreed in the JTMP, any pub-
lication of results of the joint research
shall be made jointly by the participants.
In addition to the foregoing general rule,
the following procedure shall apply:

1. In the case of publication by a Party
or public bodies of that Party, of scien-
tific and technical journals, Articles, re-
ports, books, including video and soft-
ware arising from joint research pursu-
ant to the Agreement, the other Party
shall be entitled to, with written permis-
sion from the publisher, to a world-wide,
non-exclusive, irrevocable, royalty-free
licence to translate, reproduce, adapt,
transmit and publicly distribute such
works.

2. The Parties shall endeavour to dis-
seminate literary works of a scientific
character arising from joint research pur-
suant to the Agreement and published
by independent publishers as widely as
possible.

3. All copies of a copyright work to be
publicly distributed and prepared under
this provision shall indicate the names
of the author(s) of the work unless an
author or authors expressly declines or
decline to be named. Copies shall also
bear a clearly visible acknowledgement
of the cooperative support of the Parties.
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IV. UNDISCLOSED INFORMA-
TION

A. Documentary undisclosed infor-
mation

1. Each Party or its participants shall
identify at the earliest possible moment,
and preferably in the JTMP, the informa-
tion that it wishes to remain undisclosed
in relation to this Agreement, taking into
account, among other things, the follow-
ing criteria:

i. Secrecy of the information in the
sense that the information is not, as a
body or in the precise configuration or
assembly of its components, generally
known among or readily accessible by
lawful means to experts in the field;

ii. The actual or potential commercial
value of the information by virtue of its
secrecy;

iii. Previous protection of the informa-
tion in the sense that it has been subject
to steps that were reasonable under the
circumstances by the person lawfully in
control, to maintain its secrecy.

2. Participants shall not normally be
required to provide undisclosed infor-
mation to the Parties. Should the Par-
ties become aware of such information,
they shall respect the privileged nature
thereof, and it shall not be further dis-
closed by, within, or between the Par-
ties, without the written consent of the
participant(s) to whom the information
belongs. These limitations shall auto-
matically terminate when such informa-
tion is disclosed by the owner, without
restriction, to experts in the field.

3. Each Party shall ensure that undis-
closed information, communicated be-
tween them under the Agreement, and
its ensuant privileged nature is readily
recognizable as such by the other Party,
for example, by means of an appropri-
ate marking or restrictive legend. This

also applies to any reproduction of the
said information, in whole or in part.

4. Undisclosed information communi-
cated under the Agreement, and re-
ceived from the other Party, may be dis-
seminated by the receiving Party to per-
sons within or employed by the receiv-
ing Party and other concerned depart-
ments or agencies of the receiving Party
authorized for the specific purposes of
the joint research underway, provided
that any undisclosed information so dis-
seminated shall be pursuant to a writ-
ten agreement of confidentiality and
shall be readily recognizable as such, as
set out above.

5. With the prior written consent of the
Party providing undisclosed informa-
tion under the Agreement, the receiving
Party may disseminate such undisclosed
information more widely than otherwise
permitted in Paragraph 3 above. The
Parties shall cooperate in developing
procedures for requesting and obtaining
prior written consent for such wider dis-
semination, and each Party will grant
such approval to the extent permitted by
its domestic policies, regulations and
laws.

B. Non-documentary undisclosed in-
formation

Non-documentary undisclosed or
other confidential or privileged informa-
tion provided in seminars and other
meetings arranged under the Agree-
ment, or information arising from the
attachment of staff, use of facilities, or
joint projects, shall be treated by the Par-
ties or their participants according to the
principles specified in point A above,
provided, however, that the recipient of
such undisclosed or other confidential
or privileged information has been made
aware in advance and in written form
of the confidential character of the in-
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formation to be communicated.

C. Control

Each Party shall make its best efforts
to ensure that undisclosed information
received by it under the Agreement shall
be controlled as provided therein. If one
of the Parties becomes aware that it will
be, or may reasonably be expected to
become, unable to meet the non-dissemi-
nation provisions of points A and B
above, it shall immediately inform the
Party likely to be affected by the dissemi-
nation. The Parties involved shall there-
after consult to define an appropriate
course of action.

APPENDIX

Indicative Features of a Joint
Technology Management Plan

(TMP)

The JTMP is a specific contract to be
concluded between the participants in
joint research defining their respective
rights and obligations. With respect to
Intellectual Property Rights, the JTMP
will normally address, inter alia: own-
ership, protection, user rights for re-
search and development purposes, ex-
ploitation and dissemination, including
arrangements for joint publication, the
rights and obligations of visiting re-
searchers and dispute settlement proce-
dures. The JTMP may also address fore-
ground and background information the
rules governing disclosure of undis-
closed information, licensing and
deliverables.

AGREEMENT amending the Agreement for Scientific and
Technological Cooperation between the European
Community and Canada

THE COUNCIL OF THE EUROPEAN
UNION on behalf of the European Com-
munity,

of the one part, and

THE GOVERNMENT OF CANADA,

of the other part,

HAVING regard to the Agreement for
Scientific and Technological Coopera-
tion between the European Community
and Canada, entered into force on 27
February 1996,

WHEREAS both sides have expressed
a desire to widen the scope of the Agree-
ment and thereto amend the Agreement
in accordance with Article 12(b) thereof;

WHEREAS negotiations of such an
amendment were successfully con-

cluded,
HAS AGREED AS FOLLOWS:

Article 1

1. The text of Article 4 of the Agree-
ment for Scientific and Technological
Cooperation between the European
Community and Canada is replaced by:

“Article 4

Areas of cooperation

For the Community, these would in-
clude all research and technological de-
velopment and demonstration activities
covered by Articles 130G(a)" and
130G(d)® of the Treaty establishing the
European Community, the latter only as
far as networks between infrastructure
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operators and related research projects
are concerned.

For Canada, these would include all
non-defence science and technology ac-
tivity funded or performed by depart-
ments or agencies of the Government of
Canada. This cooperation may include
science and technology activities funded
or performed by the governments of the
provinces or territories of Canada where
the relevant provincial or territorial gov-
ernment concurs. Canada will notify the
Community through diplomatic chan-
nels of the application of this agreement
to those provinces or territories.”

2.In Article 6 of the Agreement, point
(b)2 is deleted.

Article 2

This Agreement shall enter into force
on the date on which the Parties have
notified each other in writing that their
legal requirements for entry into force
of this Agreement have been fulfilled.

Article 3

This Agreement is drawn up in dupli-
cate in the Danish, Dutch, English, Finn-
ish, French, German, Greek, Italian, Por-
tuguese, Spanish and Swedish lan-
guages, each of these texts being equally
authentic.

In witness whereof the undersigned
have signed this Amendment.

Done at Ottawa on the seventeenth
day of December in the year one thou-
sand nine hundred and ninety-eight.

@ ‘Implementation of research, tech-
nological development and demonstra-
tion programmes, by promoting coop-
eration with and between undertakings,
research centres and universities’.

@ “Stimulation of the training and
mobility of researchers in the Commu-
nity’.

Agreement for the conclusion of Negotiations between the
European Community and Canada under GATT Article
XXIV:6

THE EUROPEAN COMMUNITY and
THE GOVERNMENT OF CANADA,

DESIRING to bring their GATT Article
XXIV:6 negotiations to conclusion on the
basis of a reasonable and mutually sat-
isfactory compromise, and

FURTHER DESIRING to strengthen
the close partnership in commercial and
economic matters between the European
Community and Canada,

AGREE TO THE FOLLOWING PRO-
VISIONS:

I. Market access concessions

A. The European Community shall
incorporate in its new Schedule CLX,

which will be valid for the customs ter-
ritory of the EUR 15, the concessions that
were included in the previous Schedule
LXXX as modified by the European
Community Schedule annexed to the
Marrakesh Protocol to the General
Agreement, 1994 (dated 15 April 1994).

B. In accordance with Annex A (1) at-
tached to and forming an integral part
of this Agreement, the European Com-
munity shall reduce and bind tariffs ef-
fective 1 January 1996 except as noted,
shall open tariff quotas as indicated, and
shall accelerate the staging of Uruguay
Round tariff concessions.
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C. Improvements granted to third
countries in the European Community’s
Article XXIV:6 negotiations shall also be
applied to Canada.

IL. Agricultural matters

A.The Canadian Government accepts
the basic components of the European
Community’s approach to adjusting the
GATT obligations of the European Com-
munity of 12 and those of Austria, Fin-
land and Sweden following the recent
enlargement of the Community:

- netting out of export commitments,

- netting out of tariff quotas,

- aggregation of domestic support
commitments.

The appropriate legal modalities of
implementation remain to be agreed
upon.

B. Both sides agree to the following:

To the extent that imports of pork and
pork products are covered by both GATT
TRQs and preferential TRQs at lower
than GATT in-quota rates for Central
and East European countries (CEECs)
the Commission, in consultation with
the countries concerned, will ensure that
the imports in question from CEECs are
counted in the first place against the
preferential TRQs.

The sum of the EC TRQs for pigmeat
and pigmeat preparations will remain
at 75 600 tonnes at the end of Uruguay
Round implementation.

As regards bilateral trade in cheese,
Canada undertakes to increase the cur-
rent EC 12 247 tonnes country reserve
(60 % of the global tariff rate quota) to
66 % of the global tariff rate quota.

The EC undertakes to increase the ex-
isting tariff rate quota of Canadian aged
Cheddar to 4 000 tonnes. The Canadian
authorities will indicate to the Canadian
Dairy Commission that ‘certificates of

authenticity” for ‘aged Cheddar" should
only be issued for in-quota quantities.

Canada will only permit imports of
cheese from the EC under its tariff rate
quota accompanied by an export certifi-
cate issued by the European Community.

The EC will limit export subsidies on
fresh, chilled or frozen beef and veal
destined for Canada to no more than 5
000 tonnes annually. On the basis of this
undertaking European beef exporters
may request the Canadian International
Trade Tribunal (CITT) to undertake a
review under Section 76 of the Special
Import Measures Act (SIMA) of the 25
July 1986 finding of the Canadian Im-
port Tribunal in respect of boneless
manufacturing beef from the European
Economic Community. Section 76 review
may be requested by any interested
party to the finding in question.

Canada agrees to bind at free its duty
on pasta products currently subject to the
‘pasta remission order’, i.e. the pasta
products classified under tariff items
1902 19 91, 1902 19 99 and 1902 19 92.

III. Final provisions

A. This Agreement shall enter into
force on the date of signature.

B. Consultations will be held with re-
gard to the matters in this Agreement at
any time at the request of either party.

Signed at Brussels, this twenty-second
day of December in the year one thou-
sand nine hundred and ninety-five, in
two copies in the English and French
languages, each language version being
equally authentic.

For the Government of Canada

For the Council of the European Union
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EXCHANGE OF LETTERS between the European
Community and Canada on the conclusion of negotiations

under GATT Article XXIV:6
A. Letter from the European . ):(2 VTo settle the current WTO Article
z IV:6 negotiations on agriculture and
Community Canada’s outstanding XXIV:6 claims on
Brussels, 22 December 1995 barley arising from past enlargements
Sir

I have the honour to confirm the fol-
lowing understanding reached between
the delegations of Canada and the Eu-
ropean Community.

1. Taking into account the exceptional
market situation which is expected to
prevail for the remainder of the 1995/
96 marketing year for wheats (common
and durum), the European Community
agrees to make the following adjust-
ments to its import rules for common
and durum wheat, in order to alleviate
the current difficult market situation:

(a) From 1 January to 30 June 1996 the
abatement for high quality wheat will
be increased from ECU 8/tonne to ECU
14/tonne;

(b) For the same period the require-
ment for durum wheat of 73 % of vitre-

ous kernels will be reduced to the stan-
dard level of 60 %.

Subject to the foregoing changes be-
ing implemented, Canada will terminate
its present request for a WTO panel on
EC cereals regulations.

Subject to the terms of the preceding
paragraphs, each party retains all of its
WTO rights. This Agreement is without
prejudice to the legal position of either
party regarding any matter covered by
this Agreement.

It is agreed that the two parties will
enter into discussions in the first quar-
ter of 1996 with a view to examining
what measures might be necessary for
subsequent marketing years.

of the EU, the following has been agreed:

- reduction in the duty rate for canary
seed (1008 30 00) to zero,

- MFN TRQ of 50 000 tonnes for du-
rum wheat (minimum vitreous kernel
content of 73 %) at zero duty,

- MFN TRQ of 10 000 tonnes for
worked oats (1104 22 99) at zero duty,

- to the extent that imports of porkand
pork products are covered by both GATT
TRQs and preferential TRQs at lower
than GATT in-quota rates for Central
and East European Countries (CEECs)
the Commission, in consultation with
the countries concerned, will ensure that
the imports in question from CEECs are
counted in the first place against the
preferential TRQs,

- the sum of the EC TRQs for pigmeat
and pigmeat preparations will remain
at 75 600 tonnes at the end of Uruguay
Round implementation.

The Canadian Government accepts
the basic components of the European
Community’s approach to adjusting the
GATT obligations of the EUR 12 and
those of Austria, Sweden and Finland,
following the recent enlargement of the
Community:

- netting out of export commitments,

- netting out of tariff quotas,

- aggregation of domestic support
commitments.

The appropriate legal modalities of

implementation remain to be agreed
upon.
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3. As regards bilateral trade in cheese,
Canada undertakes to increase the cur-
rent EC 12 247 tonnes country reserve
(60 % of the global tariff quota) to 66 %
of the global tariff rate quota. The EC
undertakes to increase the existing tar-
iff rate quota of Canadian aged Ched-
dar to 4 000 tonnes. The Canadian au-
thorities will indicate to the Canadian
Dairy Commission that “certificates of
authenticity’ for ‘aged Cheddar’ should
only be issued for in-quota quantities.
Canada will only permit imports of
cheese from the EC under its tariff rate
quota accompanied by an export certifi-
cate issued by the European Commu-
nity.

4. The EC will limit export subsidies
on fresh, chilled or frozen beef and veal
destined for Canada to no more than 5
000 tonnes annually. On the basis of this
undertaking European beef exporters
may request the Canadian International
Trade Tribunal (CITT) to undertake a
review under Section 76 of the Special
Import Measures Act (SIMA), of the 25
July 1986 finding of the Canadian Im-
port Tribunal in respect of boneless
manufacturing beef from the European
Economic Community. Section 76 review
may be requested by any interested
party to the finding in question.

5. Canada agrees to bind at free its duty
onpasta products currently subject to the
pasta remission order’ i.e. the pasta
products classified under tariff items
1902 19 91, 1902 19 99 and 1902 19 92.

I'have the honour to propose that this
letter and your letter in reply will con-
stitute an agreement between our two
authorities.

Please accept, Sir, the assurance of my
highest consideration.

On behalf of the Council of the European
Union

B. Letter from Canada

Brussels, 23 December 1995

Sir

[ have the honour to acknowledge re-
ceipt of your letter of today’s date which
reads as follows:

‘T have the honour to confirm the fol-
lowing understanding reached between
the delegations of Canada and the Eu-
ropean Community.

1. Taking into account the exceptional
market situation which is expected to
prevail for the remainder of the 1995/
96 marketing year for wheats (common
and durum), the European Community
agrees to make the following adjust-
ments to its import rules for common
and durum wheat, in order to alleviate
the current difficult market situation:

(a) From 1 January to 30 June 1996 the
abatement for high quality wheat will
be increased from ECU 8/tonne to ECU
14 /tonne;

(b) For the same period the require-
ment for durum wheat of 73 % of vitre-
ous kernels will be reduced to the stan-
dard level of 60 %.

Subject to the foregoing changes be-
ing implemented, Canada will terminate
its present request for a WTO panel on
EC cereals regulations.

Subject to the terms of the preceding
paragraphs, each party retains all of its
WTO rights. This Agreement is without
prejudice to the legal position of either
party regarding any matter covered by
this Agreement.

It is agreed that the two parties will
enter into discussions in the first quar-
ter of 1996 with a view to examining
what measures might be necessary for
subsequent marketing years.

2. To settle the current WTO Article
XXIV:6 negotiations on agriculture and
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Canada’s outstanding XXIV:6 claims on
barley arising from past enlargements
of the EU, the following has been agreed:

- reduction in the duty rate for canary
seed (1008 30 00) to zero,

- MEN TRQ of 50 000 tonnes for du-
rum wheat (minimum vitreous kernel
content of 73 %) at zero duty,

- MFN TRQ of 10 000 tonnes for
worked oats (1104 22 99) at zero duty,

- to the extent that imports of pork and
pork products are covered by both GATT
TRQs and preferential TRQs at lower
than GATT in-quota rates for Central
and East European Countries (CEECs)
the Commission, in consultation with
the countries concerned, will ensure that
the imports in question from CEECs are
counted in the first place against the
preferential TRQs,

- the sum of the EC TRQs for pigmeat
and pigmeat preparations will remain
at 75 600 tonnes at the end of Uruguay
Round implementation.

The Canadian Government accepts
the basic components of the European
Community’s approach to adjusting the
GATT obligations of the EUR 12 and
those of Austria, Sweden and Finland,
following the recent enlargement of the
Community:

- netting out of export commitments,

- netting out of tariff quotas,

- aggregation of domestic support
commitments.

The appropriate legal modalities of
implementation will need to be agreed
upon.

3. As regards bilateral trade in cheese,
Canada undertakes to increase the cur-
rent EC 12 247 tonnes country reserve
(60 % of the global tariff quota) to 66 %
of the global tariff rate quota. The EC
undertakes to increase the existing tar-

iff rate quota of Canadian aged Ched-
dar to 4 000 tonnes. The Canadian au-
thorities will indicate to the Canadian
Dairy Commission that ‘certificates of
authenticity’ for ‘aged Cheddar’ should
only be issued for in-quota quantities.
Canada will only permit imports of
cheese from the EC under its tariff rate
quota accompanied by an export certifi-
cate issued by the European Commu-
nity.

4. The EC will limit export subsidies
on fresh, chilled or frozen beef and veal
destined for Canada to no more than 5
000 tonnes annually. On the basis of this
undertaking European beef exporters
may request the Canadian International
Trade Tribunal (CITT) to undertake a
review under Section 76 of the Special
Import Measures Act (SIMA), of the 25
July 1986 finding of the Canadian Im-
port Tribunal in respect of boneless
manufacturing beef from the European
Economic Community. Section 76 review
may be requested by any interested
party to the finding in question.

5. Canada agrees to bind at free its
duty on pasta products currently sub-
ject to the “pasta remission order” i.e. the
pasta products classified under tariff
items 1902 19 91, 1902 19 99 and 1902 19
92.

I have the honour to propose that this
letter and your letter in reply will con-
stitute an agreement between our two
authorities.’

I have the honour to confirm that the
above is acceptable to my Government
and that your letter and this letter con-
stitute an agreement in accordance with
your proposal.

Please accept, Sir, the assurance of my
highest consideration.

For the Government of Canada
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AGREEMENT between the European Economic
Community and Canada concerning trade and commerce in
alcoholic beverages

THE EUROPEAN ECONOMIC
COMMUNITY AND

THE GOVERNMENT OF CANADA
(hereinafter referred to as ‘the parties’),

TAKING INTO ACCOUNT their re-
spective rights and obligations under the
General Agreement on Tariffs and Trade
with respect to the treatment of goods,
and particularly alcoholic beverages,
originating in the territory of the other
party;

RECALLING the findings and conclu-
sions of the GATT Panel on Import, Dis-
tribution and Sale of Alcoholic Drinks
by Canadian Provincial Marketing
Agencies;

DESIRING to resolve their differences
over trade in the alcoholic beverage sec-
tor and to ensure respect for interna-
tional legal obligations while acknowl-
edging the temporary need for structural
adjustment;

ENDEAVOURING to ensure that
measures that are currently benefiting
Fhe sale of alcoholic beverages originat-
ing in the European Economic Commu-
nity are not made more restrictive,

HAVE AGREED AS FOLLOWS:

Article 1
Definitions

In this Agreement:

‘basic price’ means the landed cost of
alcoholic beverages, which may include
the cost of service, incurred by Canadian
competent authorities;

‘blended wine’ means wine made in
Ontario and British Columbia that con-
tains less than 100 % but no less than

30% Canadian grapes or grape product;

“100% Canadian wine’ means wine
that is made entirely from Canadian
grapes or grape product in British Co-
lumbia, Nova Scotia or Ontario and that
is sold in the province of origin;

‘Canadian competent authority”’
means any government or commission,
board or other governmental agency that
is authorized by law to control the sale
of distilled spirits, wine and beer;

‘cost of service’ means the audited
expenses incident to the purchase, stor-
age, delivery to sales points, handling
and sale of alcoholic beverages;

‘the Community’ means ‘the Euro-
pean Economic Community’;

‘delisting” means a revocation of a list-
ing;

‘distilled spirits’ means spirits, li-
queurs and other spirituous beverages;

‘distribution” means access to the
points of sale for alcoholic beverages
other than outlets of the Canadian com-
petent authorities;

‘listing” means a decision by a Cana-
dian competent authority whether
brands or varieties of distilled spirits,
wines and beer may be sold in its out-
lets;

‘mark-up” means the amount added
to a base price and to applicable duties
and taxes which results in the establish-
ment of a retail price;

‘mark-up differential’ means the dif-
ference between the mark-up on a prod-
uct of the Community and the mark-up
on the like product of Canada other than
additional costs of service necessarily
associated with imported products of the
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Community;

‘measure’ includes any law, regula-
tion, procedure, requirement or practice;
‘national treatment’ means treatment by
a Canadian competent authority of a
product of the Community that is no less
favourable than the most favourable
treatment accorded by such competent
authority to any like product of Canada;

‘Ontario brandy’ means brandy that
is produced in Ontario from Ontario
grapes or grape product;

‘product of Canada’ means distilled
spirits, wine or beer respectively that is
produced, bottled or packaged in
Canada;

‘product of the Community” means
distilled spirits, wine or beer respec-
tively that is produced in the customs
territory of the Community.

Article 2
Distilled spirits

1. Canadian competent authorities
shall accord national treatment to dis-
tilled spirits that are the product of the
Community in respect of measures af-
fecting the listing, delisting, distribution
and mark-up of such products.

2. Notwithstanding subparagraph 1:

(a) the competent authority in Ontario
may accord a preference to Ontario
brandy in respect of the mark-up of such
brandy, for the time and in the measure
provided for in Annex D;

(b) Canadian competent authorities
may limit sales by a distillery on its pre-
mises to distilled spirits produced there.

Article 3

Beer

Canadian competent authorities:

(a) shall accord national treatment to
beer that is the product of the Commu-
nity in respect of measures affecting the
listing or delisting of such beer;

(b) shall not increase any mark-up dif-
ferential that exists on 1 December 1988
between beer that is the product of the
Community and beer that is the prod-
uct of Canada.

Article 4
Wine

1. Canadian competent authorities
shall accord national treatment to wine
that is the product of the Community in
respect of measures affecting the listing,
delisting and distribution of such wine.

2. Notwithstanding subparagraph 1,
the appropriate Canadian competent
authority may:

(a) limit sales by a winery on its pre-
mises to wines produced there;

(b) require private wine store outlets
in Ontario to sell only wines produced
by Canadian wineries;

(c) require that wine sold in grocery
stores in Quebec under applicable regu-
lations be bottled in Quebec, provided
that alternative outlets are provided in
Quebec for the sale of wine that is the
product of the Community, whether or
not such wine is bottled in Quebec.

3. Canadian competent authorities
shall eliminate the mark-up differential
between wine that is the product of the
Community and wine that is the prod-
uct of Canada in accordance with the
schedules in Annexes A, B and C. Any
increase in the mark-up differential af-
ter 22 March 1988 shall be eliminated
before the scheduled reductions take
place.
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Article 5

Listing and delisting measures

1. Any measure of Canadian compe-
tent authorities relating to the listing or
delisting of products of the Community
shall be:

(a) non-discriminatory;

(b) based on normal commercial con-
siderations;

(c) transparent; and not create dis-
guised barriers to trade; and be

(d) published and made available to
persons with an interest in the trade and
listing or decisions to delist such prod-
ucts.

2. Canadian competent authorities
shall, in respect of applications for list-
ing of or decisions to delist products of
the Community, provide:

; (?) prompt, written notification of de-
cisions to applicants;

(b) written reasons for those decisions;

(c) administrative appeal procedures
to ensure prompt, objective reviews of a

decision to refuse to list or a decision to
delist.

Article 6

Consultations

The parties shall monitor the imple-
mentation of the Agreement and shall
consult, promptly at either’s request,
concerning any matter relating to its in-
terpretation and implementation. This
will include consultations on measures
that are currently benefiting the sale of
the product of the Community.

Article 7

Relation to GATT
The parties retain their rights and ob-

ligations under the General Agreement
on Tariffs and Trade.

Article 8

Duration

This Agreement shall enter into force
on signature.

This Agreement shall be of indefinite
duration. It may be terminated by either
party on 30 days’ notice.

Done in duplicate at Brussels this
twenty-eighth day of February in the
year one thousand nine hundred and
eighty-nine.

ANNEX A

1. Except as otherwise provided in
Annexes B and C, Canadian competent
authorities shall eliminate, in accordance
with Article 4 (3), the mark-up differen-
tial that exists between wine that is the
product of the Community and wine
that is the product of Canada in accor-
dance with the following schedule:

(a) onadate no later than 1 April 1989,
25% of the differential;

(b) on 1 January 1990, 25% of the dif-
ferential;

(c) on the first day of January of each
year from 1991 until 1995 inclusive, 10%
of the differential.

2. Nothing in this Agreement shall
prevent Canadian competent authorities
from eliminating the differential more
expeditiously than provided for in the
schedule in paragraph 1.

ANNEX B

The Canadian competent authorities
in Ontario and British Colombia shall
reduce the mark-up differential between
blended wine and wine that is the prod-
uct of the Community in accordance
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with the following schedule:

(a) on a date that is no later than 1
April 1989, 19% of the differential;

(b) on 1 January 1990, 19% of the dif-
ferential;

() on the first day of January of each
year from 1991 until 1995 inclusive,
12.4% of the differential.

ANNEX C

Canadian competent authorities in
British Colombia, Nova Scotia and
Ontario shall reduce the mark-up differ-
ential that exists between 100% Cana-
dian wine and wine that is the product
of the Community in accordance with
the following schedule:

(a) on a date that is no later than 1
April 1989, 10% of the differential;

(b) on the first day of January of each
year from 1990 until 1998, 10% of the
differential.

ANNEX D

The Canadian competent authority in
Ontario shall eliminate the mark-up dif-
ferential between Ontario brandy and
the like product of the Community in
accordance with the following schedule:

(a) ona date no later than 1 April 1989,
20% of the differential;

(b) on the first day of January of each
year from 1990 until 1993 inclusive, 20%
of the differential.

EXCHANGES OF LETTERS

Letter No. 1

Brussels, 28 February 1989
Sir,

I refer to the Agreement between
Canada and the European Economic
Community concerning Trade and Com-
merce in Alcoholic Beverages that was

signed today.

I'wish to confirm that the Prime Min-
ister of Canada and the Premiers of the
Provinces of Canada have agreed to ini-
tiate negotiations, involving the federal
and provincial governments, concerning
the reduction or elimination of interpro-
vincial barriers to trade in alcoholic bey-
erages, including beer.

Canada will bring measures on pric-
ing of beer into conformity with its
GATT obligations following a success-
ful conclusion of this process.

Please accept, Sir, the assurance of my
highest consideration.

For the Government of Canada

Letter No. 2

Brussels, 28 February 1989

Sir,

I acknowledge receipt of your letter
of today’s date with regard to mark-up
differentials on beer.

I note it is the intention of the Gov-
ernment of Canada to bring measures
on pricing of beer into confirmity with
its GATT obligations.

Please accept, Sir, the assurance of my
highest consideration.

On behalf of the Council

of the European Communities

Letter No. 1

Brussels, 28 February 1989

Sir,

In the context of the bilateral settle-
ment of the disputes between Canada
and the Community regarding the prac-
tices of provincial liquor boards in
Canada which we have signed today, I
hereby confirm the Community’s will-
ingness to enter into negotiations with
Canada on the reciprocal supervision
and protection of spirituous beverages
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appellations. I note that the Government
of Canada is also willing to enter into
parallel negotiations on reciprocal rec-
ognition of origin appelations for wine
and that we agree to start those negotia-
tions in the first quarter of 1989.

I'would appreciate your confirmation
of the Government of Canada’s agree-
ment with the terms of this letter.

Please accept, Sir, the assurance of my
highest consideration.

On behalf of the

Council of the European Communities

Letter No. 2

Brussels, 28 February 1989

Sir,

Thank you for your letter of today’s
date concerning the Community’s will-
ingness to enter into negotiations on the
reciprocal supervision and protection of
spirituous beverages appellations and
on reciprocal recognition of original ap-
pellations for wine. I hereby confirm the
Government of Canada’s willingness to
enter into the proposed negotiations.

Please accept, Sir, the assurance of my
highest consideration.

For the Government of Canada

AGREEMENT on international humane trapping standards
between the European Community, Canada and the Russian
Federation

THE EUROPEAN COMMUNITY,

THE GOVERNMENT OF CANADA,
and

THE GOVERNMENT OF THE RUS-
SIAN FEDERATION,

parties to this Agreement (the ‘Par-
ties”),

RECALLING their deep commitment
to the development of international hu-
mane trapping standards that are based
on scientific research as well as empiri-
cal and practical evidence;

REAFFIRMING that each Party has,
in accordance with the Charter of the
United Nations and the principles of in-
ternational law, the sovereign right to
exploit its own resources pursuant to its
Own environmental and developmental
policies and that each Party is respon-
sible for conserving its biological diver-
sity and for using its biological resources
in a sustainable manner;

ACKNOWLEDGING that the sustain-

able use of wild animals for human ben-
efit is in keeping with the principles of
the World Conservation Strategy, the
World Commission on Environment and
Development and the United Nations
Conference on Environment and Devel-
opment;

NOTING the commitment, also un-
dertaken by the Member States of the
International Union for the Conserva-
tion of Nature and Natural Resources
(IUCN) at its 18th General Assembly in
resolution 18.25, to eliminate as soon as
practicable the use of inhumane traps;

RECOGNISING that the process of
developing international humane stan-
dards for the trapping of mammals un-
dertaken by ISO, the International
Organisation for Standardisation, in
1987, is not yet complete;

ACKNOWLEDGING that a primary
purpose of any international technologi-
cal standard is to, inter alia, improve
communication and facilitate trade;
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ACKNOWLEDGING the consider-
able research carried out, in particular
in Canada, the United States of America,
the Russian Federation and the Euro-
pean Community, towards the evolution
of more humane, practical trapping
methods;

UNDERSCORING the considerable
work carried out by the working group
on the development of international
humane trapping standards that was
composed of experts from Canada, the
United States of America, the Russian
Federation and the European Commu-
nity;

APPRECIATING that, despite the ab-
sence of international humane trapping
standards, a number of jurisdictions
have followed different approaches and
introduced legislation to improve trap-
ping methods and the welfare of wild
animals; and

RECOGNISING that the internal con-
stitutional and institutional rules of each
Party determine the primary authority
for the implementation of the humane
trapping standards within its jurisdic-
tion,

AGREE AS FOLLOWS:

Article 1
Definitions

For the purpose of this Agreement:

Traps means both killing and restrain-
ing mechanical capturing devices, as
appropriate.

Trapping methods means traps and
their setting conditions (e.g. target spe-
cies, positioning, lure, bait and natural
environmental conditions).

Humane trapping methods means the
traps certified by competent authorities
that are in conformity with the humane
trapping standards (the ‘Standards’,

found in Annex I to this Agreement) and
used in the setting conditions specified
by the manufacturers.

Article 2
Objectives

The objectives of this Agreement are
to:

(a) establish standards on humane
trapping methods;

(b) improve communication and co-
operation between the Parties for the
implementation and development of
these standards; and

(c) facilitate trade between the Parties.

Article 3

Scope

This Agreement applies to trapping
methods and the certification of traps for
the trapping of wild terrestrial or semi-
aquatic mammals listed in Annex I for:

(a) wildlife management purposes in-
cluding pest control;

(b) obtaining fur, skin or meat; and

(c) the capture of mammals for con-
servation.

Article 4

Obligations under other
international agreements

: hing in this Agreement affects
thi ri';ztts ar%d obligations of those Par-
ties that are members of the World Trade
Organisation (WTO) un.de.r the
Marrakesh Agreement establishing the
World Trade Organisation.

2. For Parties that are not members of
the WTO, nothing in this Agreement af-
fects their rights and obligations under
bilateral agreements listed in Annex II
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between the Parties.

Article 5

Existing measures

A Party may continue to prohibit the
use, in its territory, of traps that had been
prohibited for use at the date of entry
into force of this Agreement.

Article 6

International cooperation

Without prejudice to Article 9, the Par-
ties agree to:

(a) cooperate with one another di-
rectly, or through competent interna-
tional organisations, in respect of mat-
ters of mutual interest related to this
Agreement; and

(b) develop and enhance multilateral
cooperation in the field of humane trap-
ping methods on the basis of mutual
benefits and the desire to facilitate trade.

Atrticle 7

Commitment of the Parties

Each Party shall take the necessary
§teps, in accordance with the schedule
In Annex [, to ensure that its respective
competent authorities:

(a) establish appropriate processes for
certifying traps in accordance with the
Standards;

(b) ensure that the trapping methods
conducted in their respective territories
are in accordance with the Standards;

(c) prohibit the use of traps that are
not certified in accordance with the Stan-
dards (1); and

(d) require manufacturers to identify
certified traps and provide instructions
for their appropriate setting, safe opera-
tion and maintenance.

Article 8

Implementation of the
Standards

In implementing the Standards, each
competent authority of the Parties
should use its best efforts to ensure that:

(a) appropriate processes are in place
for:

(i) granting or removing permission
for the use of traps, and

(ii) enforcing legislation on humane
trapping methods;

(b) trappers are trained in the humane,
safe and effective use of trapping meth-
ods, including new methods as these are
developed; and,

(c) the trap testing guidelines as set out
in Annex I are taken into account when
establishing domestic certification pro-
cesses.

Article 9

Ongoing development of the
Standards

The Parties shall:

(a) promote and encourage research
aimed at the ongoing development of the
Standards; and

(b) re-evaluate and update Annex I,
the first time three years after the entry
into force of this Agreement, using in
particular the results of the research re-
ferred to in paragraph (a).

Article 10

Derogations

1. Derogations to the commitments
referred to in Article 7 may be granted
by the competent authority on a case-
by-case basis, provided that they are not
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applied in a manner that would under-
mine the objectives of the Agreement, for
any of the following purposes:

(a) the interests of public health and
safety;

(b) protection of public and private
property;

(c) research, education, repopulation,
reintroduction, breeding or for the pro-
tection of fauna and flora; and

(d) using traditional wooden traps es-
sential for preserving cultural heritage
of indigenous communities.

2. Derogations granted under para-
graph 1 must be accompanied by writ-
ten reasons and conditions.

3. The Parties shall notify the Joint
Management Committee in writing of
the derogations granted under para-
graph 1 and the written reasons and con-
ditions referred to in paragraph 2.

Article 11

Notification and exchange of
information

1. The Parties shall regularly exchange
information on all matters related to
their implementation of this Agreement.
They shall inform each other of the
progress of the work done concerning
the evaluation of the traps carried out
in the application of the schedule set
forth in Annex I, on related research and
on certified traps.

2. The Parties shall notify each other
of the competent authorities that are re-
sponsible for the implementation of this
Agreement.

Article 12
Mutual Recognition

1. A Party may authorise the use in its
territory of traps certified by another

Party. Any refusal must be justified in
writing.

2. Each Party shall recognise the trap-
ping methods of any other Party as
equivalent if the other Party’s trapping
methods meet the Standards.

Article 13

Trade in fur and fur products
between the Parties

1. Without prejudice to Article 15 and
paragraph 2 of this Article, and the rel-
evant provisions of the Convention on
International Trade in Endangered Spe-
cies of Wild Fauna and Flora (CITES),
done at Washington on 3 March 1973,
no Party may impose trade restrictive
measures on fur and fur products origi-
nating from any other Party.

2. At the point of importation into its
customs territory, a Party may request a
certificate of origin that:

(a) certifies that the furs or furs incor-
porated into products to be imported
have been obtained from animals that
are caught or farmed in the territory of
any other Party; and

(b) includes a reference to a documen-
tation of origin issued by the competent
authorities.

Article 14

Joint Management Committee

1. The Parties shall establish a Joiflt
Management Committee (the ‘Commit-
tee’) comprising representatives of. the
Parties. The Committee may consider
any matters relating to this Agreemeqt.

2. The Committee shall meet wiFhm
12 months after the date of entry into
force of this Agreement. The Committee
shall meet periodically thereafter or Fnt
the request of any Party. The Commit-
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tee may also address issues between its
meetings by correspondence. The Com-
mittee shall adopt its rules of procedure
at its first meeting.

3. Decisions of the Committee shall be
reached by consensus.

4. The Committee may, from time to
time, establish ad hoc scientific and tech-
nical expert working groups to make
recommendations to the Committee re-
garding:

(a) any scientific and technical matters;

(b) questions of interpretation as pro-
posed by the Parties; and

(c) recommendations on the resolution
of disagreements.

5. The Committee may propose to the
Parties amendments to this Agreement,
taking into account, as appropriate, the
relevant recommendations of expert
working groups.

Article 15
Settlement of disputes

: 1. The Parties shall endeavour to ar-
rive at a mutually satisfactory resolution
of any matter that may affect the opera-
tion of this Agreement through negotia-
tions. Where the Parties concerned are
unable to resolve their differences, the
Committee shall be convened, at the re-
quest of one of the Parties, for discus-
sion and resolution. The Committee,
when addressing the issue put to its con-
sideration, may establish, if appropriate,
an ad hoc scientific and/or technical
working group in accordance with Ar-
ticle 14.4 of this Agreement.

2. If the Committee fails to resolve the
dispute within 90 days, on the request
of the complaining Party an Arbitration
Body shall be established pursuant to
Annex II1.

3. The Arbitration Body may issue rul-

ings in respect of any dispute concern-
ing the interpretation and application by
the Party complained against of the
Agreement.

4. The Arbitration Body shall not ex-
ceed the terms of reference agreed to by
the Parties and shall not issue a ruling
beyond the scope provided for in this
Article.

5. This Article is applicable mutatis
mutandis to cases where there is more
than one complaining or responding
Party.

Article 16

Accession

Any country may accede to this Agree-
ment, subject to the terms and conditions
as may be agreed between such country
and the Parties.

Article 17

Final provisions

1. The Annexes are an integral part of
this Agreement.

2. This Agreement enters into force 60
days following the date of the deposit
of the last instrument of ratification, con-
clusion or adoption, according to the
rules applicable for each Party.

3. This Agreement is not self-execut-
ing. Each Party shall implement the com-
mitments and obligations arising from
this Agreement in accordance with its
internal procedures.

4. Amendments to this Agreement
may be proposed by the Committee, or
by any Party at any time. Any amend-
ment agreed to by the Parties enters into
force on the day following the deposit
of the last instrument of ratification, con-
clusion or adoption of the agreed
amendment, according to the rules ap-
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plicable for each Party.

5. A Party may withdraw from this
Agreement by giving at least six months’
notice in writing. In such an event, the
obligations under this Agreement as re-
gards the withdrawing Party shall come
to an end on the expiry of the period of
notice.

6. This Agreement is drawn up in the
Danish, Dutch, English, Finnish, French,
German, Greek, Italian, Portuguese,
Spanish, Swedish and Russian lan-
guages, all texts being equally authen-
tic. This Agreement will be deposited in
the archives of the Secretariat General
of the Council of the European Union,
which shall deliver a certified copy
thereof to each Party.

(1) The Parties agree that Article 7 does
not prevent individuals from construct-
ing and using traps, provided that such
traps comply with designs approved by
the relevant competent authority.

ANNEX I

PART I: The Standards

1. AIMS, PRINCIPLES AND GEN-
ERAL CONSIDERATIONS OF THE
STANDARDS

1.1. Aims

The aim of the Standards is to ensure
a sufficient level of welfare of trapped
animals, and to further improve this
welfare.

1.2. Principles

1.2.1. In the evaluation of whether or
not a trapping method is humane, the
welfare of a trapped animal must be as-
sessed.

1.2.2. The principle for deciding that
a trapping method is humane is that it
meets the threshold requirements in Sec-
tions 2 and 3.

1.2.3. It is assumed in setting the Stan-

dards that traps should be selective, ef-
ficient and in compliance with the rel-
evant requirements for human safety of
each Party.

1.3. General considerations

1.3.1. Welfare of animals is indicated
by measures of the extent of ease or dif-
ficulty in their coping with the environ-
ment and the extent of failure to cope
with their environment. Since animals
vary in the methods that they use to try
to cope with their environment, a range
of measures should be used when as-
sessing their welfare.

Indications of welfare of trapped ani-
mals include those of physiology, injury
and behaviour. Since some of these in-
dicators have not been studied for a va-
riety of species, further scientific stud-
ies will be necessary to set thresholds
under these Standards, as appropriate.

Although welfare can vary widely, the
term ‘humane’ is used only for those
trapping methods where the welfare of
the animals concerned is maintained at
asufficient level, although it is acknowl-
edged that in certain situations with kill-
ing traps there will be a short period of
time during which the level of welfare
may be poor.

1.3.2. The thresholds established in the
Standards for the certification of traps
include:

(a) for restraining traps: the level of
indicators beyond which the welfare of
trapped animals is considered poor; and

(b) for killing traps: the time to
inconsciousness and insensibility and
the maintenance of this state until death
of the animal.

1,3.3. Notwithstanding that the trap-
ping methods must meet the require-
ments of Sections 2.4 and 3.4, consider-
ation should be given to continuing the
improvement of the design and setting
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of traps, in particular to:

(a) improving the welfare of animals
trapped in restraining traps during the
period of restraint;

(b) producing rapid onset of uncon-
sciousness and insensibility of animals
trapped in killing traps; and

© minimising the capture of non-tar-
get animals.

2. REQUIREMENTS FOR RE-
STRAINING TRAPPING METHODS

2.1. Definition

‘Restraining trapping methods’ means
traps desigmed and set with the inten-
tion of not killing the trapped animal,
but restraining its movements to such an
extent that a human can make direct con-
tact with it.

2.2. Parameters

2.2.1. In the evaluation of whether or
nota restraining trapping method meets
these Standards the welfare of an ani-
mal that is trapped must be assessed.

_ 2.2.2. The parameters must include
indicators of behaviour and injury listed
In paragraphs 2.3.1 and 2.3.2.

2.2.3. The magnitude of responses for
each of those parameters must be as-
sessed.

2.3. Indicators

2.3.1.Behavioral indicators recognised
as indicators of poor welfare in trapped
wild animals are:

(a) self-directed biting leading to se-
vere injury (self-mutilation);

(b) excessive immobility and unre-
Sponsiveness.

2.3.2. Inquiries recognised as indica-
tors of poor welfare in trapped wild ani-
mals are:

(a) fracture;

(b) joint luxation proximal to the car-
pus or tarsus;

(c) severance of a tendon or ligament;

(d) major periosteal abraison;

(e) severe external haemorrhage or
haemorrhage into an internal cavity;

(f) major skeletal muscle degeneration;

(g) limb ischaemia;

(h) fracture of a permanent tooth ex-
posing pulp cavity;

(i) ocular damage including corneal
laceration;

(j) spinal cord injury;

(k) severe internal organ damage;

() myocardial degeneration;

(m) amputation;

(n) death.

2.4. Thresholds

Arestraining trapping method would
meet the Standards if:

(a) the number of specimens of the
same target species from which the data
are derived is at least 20; and

(b) at least 80% of these animals show
none of the indicators listed in para-
graphs 2.3.1 and 2.3.2.

3. REQUIREMENTS FOR KILLING
TRAPPING METHODS

3.1. Definition

‘Killing trapping methods’ means
traps designed and set with the inten-
tion of killing a trapped animal of the
target species.

3.2. Parameters

3.2.1. The time of occurrence of uncon-
sciousness and insensibility produced
by the killing technique must be deter-
mined and the maintenance of this state
until death must be checked (i.e., until
heart function has ceased irreversibly).

3.2.2. Unconsciousness and insensibil-
ity must be monitored by checking cor-
neal and palpebral reflexes or any other
scientifically proven suitable substitute
parameter (1).
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— 3.3. Indicators and time limits

Time limit to loss of corneal and Species
palpebral reflexes
45 seconds Mustela erminea

120 seconds

Martes americana

Martes zibellina
Martes martes

300 seconds*

All other species set out in paragraph 4.1

and fo define a reasonable time frame for implementation,

*The Committee will evaluate the time limit at the three-year review referred to in Article 9(b), where data warrant such action,
to adapt the fime limit requirement on a species-by-species basis, with a view to lowering the 300 second time limit to 180 seconds

3.4. Thresholds

A killing trapping method would
meet the Standards if:

(a) the number of specimens of the
same target species from which the data
are derived is at least 12; and

(b) at least 80 % of these animals are
unconscious and insensible within the

time limit, and remain in this state until
death.

PART II: List of Species and
Implementation Schedule

4.LIST OF SPECIES REFERRED TO
IN Article 3 OF THE AGREEMENT
AND THE IMPLEMENT SCHEDULE

4.1. Species list

Common name

Coyote

Wolf

Beaver (North American)
Beaver (European)
Bobcat

Otter (North American)
Otter (European)

Lynx (North American)
Lynx (European)

Marten

Fisher

Sable

Badger (European)
Ermine

Raccoon dog

Muskrat

Raccoon

Badger (North American)

The standards apply to the following species:

Additional species will be included in the future as appropriate.

Species

Canis latrans
Canis lupus
Custor canadensis
Castor fiber

Felis rufus

Lutra canadensis
Lutra lutra

Lynx canadensis
Lynx lynx

Martes americana
Martes pennanti
Martes zibellina
Meles meles
Mustela erminea
Nyctereutes procyonoides
Ondatra zibethicus
Procyon lotor
Taxidea taxus

D
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4.2. Implementation schedule

4.2.1. As referred to in Article 7 of the
Agreement, trapping methods must be
tested to demonstrate their conformity
with these Standards, and certified as
such by the competent authorities of the
Parties, within:

(a) for restraining trapping methods,
three to five years after the entry into
force of the Agreement, depending on
the testing priorities and availability of
testing facilities; and

(b) for killing trapping methods, five
years after the entry into force of the
Agreement.

4.2.2. In accordance with Article 7 of
the Agreement, within three years after
the end of the periods referred to in4.2.1
the use of traps that are not certified in
accordance with these Standards must
be prohibited by the respective compe-
tent authorities of the Parties.

4.2.3. Where a competent authority
f:letermines that the results of trap test-
ing do not support the certification of
traps for specific species or under spe-
cific environmental conditions, a com-
petent authority may continue to permit
the use of traps on an interim basis while
research continues to identify replace-
ment traps. The competent authority
shall give prior notification to the other
Parties to the Agreement of the traps to
be authorised for interim use and the
status of the research programme.

PART III: Guidelines

5. GUIDELINES FOR THE TEST-
ING OF TRAPS AND RESEARCH ON
THE ONGOING DEVELOPMENT OF
TRAPPING METHODS

To ensure accuracy and reliability, and
to demonstrate that trapping methods
fulfil the requirements set out in the
Standards studies for testing those trap-

ping methods should follow the general
principles of good experimental prac-
tices.

In the event that testing procedures are
established under the framework of ISO,
the International Organisation for
Standardisation, and that such proce-
dures are relevant for the assessment of
the conformity of trapping methods
with some or all the requirements of the
Standards, the ISO procedures shall be
used as appropriate.

5.1. General guidelines

5.1.1. Tests should be performed ac-
cording to comprehensive study proto-
cols.

5.1.2. The functioning of the trap
mechanism should be tested.

5.1.3. Testing of traps in the field
should be carried out in particular for
the assessment of selectivity. This test
can also be used to collect data on cap-
ture efficiency and user safety.

5.1.4. Restraining traps should be
tested in a compound, in particular to
evaluate behaviour and physiological
parameters. Killing traps should be
tested in a compound, in particular to
identify unconsciousness.

5.1.5. In the field tests, traps should
be checked daily.

5.1.6. The effectiveness of the killing
traps to render the target animal uncon-
scious and kill it should be tested on con-
scious, mobile animals, by laboratory or
compound and field measurements. The
ability of the trap to strike the target ani-
mal at vital locations should be evalu-
ated.

5.1.7. The order of testing procedures
may be varied to ensure the most effec-
tive evaluation of the traps to be tested.

5.1.8. Traps should not expose the op-
erator to undue hazard under normal

use.
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5.1.9. If appropriate, a broader range
of measures should be checked when
testing traps. Field testing should in-
clude studies of the effects of trapping
on both target and non-target species.

5.2. Study situation

5.2.1. The trap should be set and used
according to the best advice from manu-
facturers or others on how to do so.

5.2.2. For compound testing, a com-
pound should be used that provides a
suitable environment for the animals of
the target species to move freely, hide
and show most normal behaviour. It
should be possible to set traps and moni-
tor trapped animals. The trap should be
set so that video and sound recording
can be made of the whole trapping epi-
sode.

5.2.3. For field testing, sites should be
selected that are representative of those
that will be used in practice. Since the
selectivity of the trap and any possible
adverse effects of the trap on non-target
species are important reasons for field
testing, sites for field testing may need
to be chosen in different habitats where
different non-target species are likely to
be encountered. Pictures of each trap
and its set and of the general environ-
ment should be taken. The trap identifi-
cation number should be made a part of
the photographic record before and af-
ter a strike.

5.3. Study personnel

5.3.1. Test personnel should be appro-
priately qualified and trained.

5.3.2. Among the test personnel there
should be at least one person experi-
enced in the use of the traps, and capable
of trapping the animals used in the test
and at least one person experienced in
each of the methods of welfare assess-
ment for restraining traps and in meth-
ods of assessing unconsciousness for

killing traps. For example, the assess-
ment of behavioural responses to trap-
ping and of aversiveness should be done
in particular by a trained person who is
familiar with the interpretation of such
data.

5.4. Animals to be used in trap testing

5.4.1. Compound test animals should
be in good health and representative of
those that are likely to be caught in the
wild. The animals used should not have
prior trapping experience of the trap
being tested.

5.4.2. Prior to the testing of traps, ani-
mals should be housed in appropriate
conditions and provided with adequate
food and water. Animals should not be
housed in a manner that might in itself
result in poor welfare.

5.4.3. Animals should be acclimatised
to the testing compound prior to the start
of the test.

5.5. Observations

5.5.1. Behaviour

5.5.1.1. Behavioural observations
should be made by a trained person,
particularly in reference to the knowl-
edge of the ethology of the species.

5.5.1.2. Aversiveness can be assessed
by trapping the animal in a readily
recognised situation, then re-exposing
the animal to the trap in the appropri-
ate situation and evaluating its
behaviour.

5.5.1.3. Care should be taken to dis-
tinguish responses to additional stimuli
from responses to the trap or the situa-
tion.

5.5.2. Physiology

5.5.2.1. Some animals should be fitted
with telemetric recorders (e.g., to record
heart rate, respiratory rate) before test-
ing. Such fitting should occur long
enough before trapping for the animal
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to recover from any disturbance caused
by having been fitted with such record-
ers.

5.5.2.2. All precautions should be
taken to limit inadequate or biased ob-
servations and parameters, especially
those due to human interference when
sampling.

5.5.2.3. When biological sampling
(e.g., of blood, urine, saliva) is per-
formed, it should be done at times rel-
evant to the trapping event and the time-
dependent considerations of the param-
eter being evaluated. Control data from
animals kept elsewhere in good condi-
tions and for different activities, baseline
data before the trapping event occurs,
and some reference data after extreme
stimulations (e.g., a challenge test with
adrenocorticotrophic hormone) should
also be collected.

5.5.24. All biological samples should
be taken and stored according to the best
knowledge to ensure conservation be-
fore analysis.

5.5.2.5. Analytical methods used
should be validated.

5.5.2.6. For killing traps, when neuro-
logical examinations using reflexes
(such as pain or eyes) are performed in
combination with the measurement of
an EEG and/or VERs or SERs, they
should be done by an expert, to provide
relevant information concerning the
consciousness of the animal of the effec-
tiveness of the killing technique.

5.5.2.7. When the animals are not un-
conscious and insensible within the time
described in the test protocol, they
should be killed in a humane way.

5.5.3. Injuries and pathology

5.5.3.1. Each test animal should be
carefully examined so as to assess any
injury. Radiographic examination
should be conducted to confirm possible

fractures.

5.5.3.2. Further detailed pathological
examination of dead animals should be
carried out. Post-mortem examination
should be performed in accordance with
accepted veterinary examination prac-
tices by an experienced veterinarian.

5.5.3.3. The affected organs or/and
regions should be examined macroscopi-
cally, and histologically if appropriate.

5.6. Report

5.6.1. The study report should contain
all relevant information about the ex-
perimental design, materials and meth-
ods, and results, in particular:

(a) the technical description of the trap
design including construction material;

(b) manufacturers’ instructions for
use;

(c) the description of the test situation;

(d) weather conditions, in particular
temperature and snow depth;

(e) the test personnel;

(f) the number of animals and traps
tested;

(g) the total number of captured tar-
get and non-target animals of each spe-
cies, and their relative abundance ex-
pressed as rare, common or abundant in
that area;

(h) selectivity;

(i) details of any evidence that the trap
was activated and injured an animal that
was not caught;

(j) behavioural observations;

(k) values of each physiological pa-
rameter measured and methodologies;

(1) description of injuries and post-
mortem examinations;

(m) time to loss of consciousness and
sensibility; and

(n) statistical analyses.
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PART IV: Research

6. RESEARCH PROGRAMMES TO
IMPROVE THE SCOPE OF THE
STANDARDS

An appropriate range of measures of
the welfare of animals that are trapped
must be assessed when testing trapping
systems. While such measures, in par-
ticular additional behavioural and
physiological measures, have not been
developed and used for a variety of spe-
cies, their use in these Standards for the
species under consideration will have to
be verified by scientific studies carried

out to determine baseline levels, ranges
of response, and other relevant mea-
sures.

6.1. Objectives

The research promoted and encour-
aged by the Parties pursuant to Article
9 must in particular be aimed at the es-
tablishment of baselines and reference
data necessary to set thresholds for ad-
ditional parameters, or to evaluate the
relevance of other welfare measurement
not included in the present scope of Sec-
tion 2.3 of these Standards, including a
number of behavioural and physiologi-
cal indicators.

6.2. Species-specific research programmes

To improve scientific knowledge in the field of evaluation of the welfare of trapped
animals, each Party shall promote further research for the species listed in the fol-
lowing table to be completed within the defined time-frame following the entry into

force of the Agreement.

Species Party Respbnsible Time-frame
Ondatra zibethicus European Community 3 years
Procyon lotor Canada 3 years
Martes zibellina Russia 3 years

6.3. Particular measurements to be
studied

6.3.1. The parameters to be studied
must, in particular, include:

(a) behavioural responses after trap-
ping, including vocalisations, extreme
panic, delay before return to normal
behaviour after release from trap and
aversiveness. In aversiveness testing, the
extent of avoidance or resistance to close
approach to the previously experienced
trapping situation must be evaluated;
and

(b) physiological parameters, includ-
ing heart rate and arrhythmia, and bio-
chemical parameters (blood, urine or
saliva measures) as appropriate for the

species, including glucocorticoid con-
centrators, prolactin concentrations, cre-
atine kinase activity, lectate dehydroge-
nase (and possibly iso-enzyme 5) and
Beta Endorphin levels (if assays exist)-
6.3.2. The magnitude of response of
the physiological parameters will refer
to basal and extreme levels and time
dependency. _
6.3.3. Basal level means the quantity,
concentration or rate for that physiologi-
cal variable when the animal is not dis-
turbed by the environmental conditions.
For physiological variables that change
over periods of a few seconds or min-
utes, this basal level should refer to a
particular activity, for example lying,
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standing, walking or running and jump-
ing. Extreme level means close to the
maximum or minimum level for such
animals. The physiological responses
referred to above are likely to be shown
by all mammals, but exact basal and ex-
treme levels and the pattern of change
between these must be determined for
each species tested.

6.3.4. The aspects of measures of
Physiological responses that indicate
poor welfare are whether the measured
level is far from the normal level and
whether the duration of that altered level
is significant.

6.4. Monitoring of the research
programmes

The Committee shall monitor and co-
ordinate the research promoted and en-
couraged by the Parties pursuant to Ar-
ticle 9.

(1) In cases where further tests are nec-
essary to determine if the trapping
method meets the standards, additional
electroencephalogram (EEG), visual
evoked response (VER), and sound
evoked response (SER) measurements
may be made.

ANNEX I

1. Interim Agreement on trade and
trade-related matters between the Euro-
pean Community, the European Coal
and Steel Community and the European
Atomic Energy Community, of the one
part, and the Russian Federation, of the
other part, done at Brussels on 17 July

1995, entered into force on 1 February
199%.

2. Partnership and Cooperation
Agreement between the European Com-
munities and their Member States, of the
one part, and the Russian Federation, of
the other part, done at Corfu on 24 June
1994.

3. Agreement on Trade and Commer-
cial Relations between the Russian Fed-
eration and Canada, entered into force
on 29 December 1992.

ANNEX III - The Arbitration
Body

Article 1

The complaining Party shall notify the
Committee that it wishes to refer the dis-
pute to arbitration pursuant to Article 15
of the Agreement. The notification must
include the subject matter of arbitration
and, in particular, the provisions of the
Agreement the interpretation or appli-
cation of which are at issue.

Article 2

1. This Arbitration Body shall com-
prise three members.

2. In disputes between two Parties,
each of the disputing Parties shall ap-
point an arbitrator. In disputes between
more than two Parties, Parties with the
same interest shall appoint one arbitra-
tor jointly by agreement. In either case,
the two arbitrators so appointed shall
appoint by common agreement a third
arbitrator as President of the Arbitration
Body.

3. The President of the Arbitration
Body must not:

(a) be a national of the disputing Par-
ties to the dispute;

(b) be affiliated with the disputing
Parties; or

(c) have dealt with the dispute in any
other capacity.

4. Any vacancy on the Arbitration
Body must be filled in the manner pre-
scribed for an initial appointment.
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Article 3

If, within 60 days of the appointment
of the arbitrators by the Parties, the
President of the Arbitration Body has not
been appointed, any Party may request
the President of the International Court
of Justice to appoint him.

Article 4

1. The Arbitration Body shall make its
ruling strictly in accordance with the
provisions of the Agreement, interna-
tional law and standard terms of refer-
ence as follows:

“To determine, in the light of the facts
and the relevant provisions of the Agree-
ment (specify here the relevant provi-
sions), whether a Party is in compliance
with its obligations under the Agree-
ment, and to issue a ruling to that ef-
fect.

2. The Arbitration Body must satisfy
itself that the claim is well-founded in
fact and law.

Article 5

1. Unless the Parties to the dispute oth-
erwise agree, the Arbitration Body shall
determine its own rules of procedure.

2. The rules of procedure of the Arbi-
tration Body must in any event be in ac-
cordance with this Annex, the scope of
the Arbitration Body’s authority to is-
sue rulings and the principles of proce-
dural fairness in international law and
practice.

Article 6

The disputing Parties shall facilitate
the work of the Arbitration Body and,
in particular, using all means at their
disposal, shall:

(a) provide it with all relevant docu-

ments, information and facilities, subject
only to domestic legal and administra-
tive requirements; and

(b) enable it, when necessary, to call
witnesses or experts and receive their
evidence.

Article 7

The disputing Parties and the arbitra-
tors shall protect the confidentiality of
any information they receive in confi-
dence during the arbitration proceed-
ings.

Article 8

The disputing Parties shall bear the
costs of the arbitration proceedings, in-
cluding the arbitrators” honoraries and
costs of travel, translation and secretarial
services, and other related costs, in equal
shares.

Article 9

The Arbitration Body may hear and
determine counterclaims arising directly
out of the subject matter of the dispute.

Article 10

The Arbitration Body shall make its
rulings both on the procedure and the
substance of the dispute by a majority
vote of the arbitrators. Votes cast shall
not be disclosed.

Article 11

1. The Arbitration Body shall issue its
ruling no later than 180 days after the
date on which the President is ap-
pointed.

2. The Arbitration Body may, on a
unanimous vote, delay the issuance of
its ruling, if the disputing Parties agree.
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Article 12

1. The determination and ruling of the
Arbitration Body must be accompanied
by a written statement setting out the
findings and reasons on which they are
based.

2. A dispute concerning the interpre-
tation or manner of implementation of
the determination and ruling of the Ar-
bitration Body may be submitted by ei-
ther disputing Party to the Arbitration
Body that issued the ruling.

Article 13

_Adetermination and ruling of the Ar-
bitration Body is final, binding on the

disputing Parties and may not be ap-
pealed.

ANNEX IV
Declarations of the Parties

Declaration by the Government of
Canada concerning an accelerated
phase-out period for conventional steel-
jawed leghold restraining traps

In recognition of the objectives of the
Agreement on international humane
trapping standards (the ‘Agreement’)
and pursuant to Article 7 of the Agree-
ment, Canada declares that:

1. The use of all jaw-type leghold re-
straining traps will be prohibited in
Canada for the following species at the
date of entry into force of the Agreement:

Martes americana

Mustela erminea

Castor canadensis

Ondatra zibethicus

Martes pennanti

Taxidea taxus

Lutra canadensis

2. (a) Based on the results of testing

already available, the use of conven-
tional steel-jawed leghold restraining
traps shall be prohibited for the remain-
ing Canadian species listed in Annex I
to the Agreement, as follows:

Canis latrans

Felis rufus

Procyon lotor

Canis lupus

Lynx canadensis

(b) This prohibition shall enter into
force by the later of:

(i) the end of the full field-testing sea-
son commencing in October 1999; or

(ii) the end of the period necessary for
testing and implementation, as defined
in subparagraph (c).

(c) The ‘period necessary for testing
and implementation’ referred to in
clause 2(b)(ii) is two full field-testing
seasons plus one year after the end of
the second field-testing season, com-
mencing after the Final Conclusion of
the Agreement by the Council of the
European Union.

(d) For Canada, a field-testing season
(referred to in clause 2(b)(i) and subpara-
graph 2(c)) runs from 1 October to 31
March.

3. In view of subparagraph 2(b), this
declaration shall have effect in the pe-
riod between the Final Conclusion of the
Agreement by the Council of the Euro-
pean Union and the entry into force of
the Agreement as long as the Agreement
(including, for greater certainty, the an-
nexed Declarations) is applied in accor-
dance with its terms by the European
Community.
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Declaration by the European
Community

The European Community under-
stands that the signature of the Agree-
ment on international humane trapping
standards is an important and substan-
tial step forward in ensuring a sufficient
level of welfare for trapped animals.

The European Community therefore
confirms that it will not take any mea-
sure implementing Council Regulation
(EEC) No 3254 /91 during the time rea-
sonably needed for the other Parties to
ratify the Agreement and, after ratifica-
tion, as long as the Agreement remains
in force and is applied according to its
provisions.

Canada-European Union
Joint Statements

EU-Canada Declaration on Non-Proliferation, Arms Control
and Disarmament

The European Union and Canada
agree that non-proliferation, arms con-
trol and disarmament represent a major
factor in promoting global peace and
security. The two sides share the view
that recent developments relating to
weapons of mass destruction and their
means of delivery make it essential that
they consult closely on the nature of the
challenge and on ways to move forward
against it.

For the European Union and Canada,
the NPT is the keystone of the global
nuclear non-proliferation and disarma-
ment regime and the essential founda-
tion for the pursuit of nuclear disarma-
ment. In this spirit, they will work to-
gether to promote implementation of the
objectives laid down in the Treaty, of the
decisions of the 1995 Review and Exten-
sion Conference and of the results ob-
tained by the 2000 NPT Review Confer-
enceas expressed in the Final Document
adopted by consensus at the Conference.
The EU Members States and Canada are
determined to take part in their full
implementation.

They underline the importance of
continued reductions in all types of
nuclear weapons, and look for such re-
duction to be accompanied by effective
mechanisms of transparency and irre-
versibility.

They note that early entry into force
of the Comprehensive Nuclear Test-Ban
Treaty is crucial to the strengthening of
the global nuclear non-proliferation re-
gime and they urge all states that have
not yet done so, to sign and ratify the
Treaty as soon as possible. They welcome
the decision to hold a conference on the
facilitation of the entry-into-force of the
Treaty in New York in September 2001
and agree on the need for active follow-
up to promote ratification espeCiauY by
the remaining 13 states necessary for
entry into force.

They are deeply disappointed that the
Conference of Disarmament (CD) has
yet to fulfil its 1995 mandate to negoti-
ate a treaty banning the production of
fissile material for nuclear weapons
(FMCT), and urge all CD members to
reach an agreement so as to allow the

158 Canada-EU Agreements and Joint Statements



opening of FMCT negotiations at the CD
during the current session. They also
support the creation of CD committees
onnuclear disarmament and on the pre-
vention of an arms race in outer space.

The two sides fully support efforts to
strengthen the effectiveness and im-
prove the efficiency of the International
Atomic Energy Agency (IAEA) safe-
guards and welcome the adoption by the
Agency of a Model Protocol Additional
to existing safeguards agreements. They
urge all states that have not yet done so,
particularly those with nuclear fuel cycle
activities, to conclude and putinto force
a comprehensive safeguards agreement
with the Agency without delay. This plus
speedy adherence to the Model Proto-
col by all states would be a crucial con-
tribution towards nuclear non-prolifera-
tion.

The EU and Canada reaffirm their con-
cerns on the proliferation of the means
of delivery of weapons of mass destruc-
th_n, in particular ballistic missiles, and
will seek new ways to augment multi-
lateral action to limit such proliferation.
In this regard, they support efforts to
promote an international code of con-
duct on missile activities open to all
states. They also welcome work to
strengthen the Missile Technology Con-
trol Regime.

The EU and Canada agree on the land-
mark importance of the Chemical Weap-
ons Convention and call on all states not
already parties to adhere to the Conven-
tion without further delay. The two sides
also underline the importance of all pos-
sessor states respecting deadlines for
chemical weapons destruction and call
on the Russian Federation to improve its
capacity to effectively and efficiently
absorb assistance from the EU, Canada
and other partners, aimed at support-

ing the Federation in meeting this obli-
gation.

The EU and Canada believe that con-
clusion of a legally-binding Protocol to
strengthen confidence in compliance
with the Biological and Toxin Weapons
Convention (BTWC) is urgently re-
quired. Therefore the two sides urge its
completion by the time of the 5th Review
Conference of the BTWC later this year,
as agreed upon by all States Parties at
the 4th Review Conference.

The EU and Canada reaffirm the im-
portance of combating destabilising ac-
cumulations and uncontrolled spread of
small arms and light weapons. They
agree that this year’s UN Conference on
Illicit Trade in Small Arms and Light
Weapons In All its Aspects should pro-
vide a new impetus for collective action
on this front. Canada and the EU will
continue their close and fruitful coopera-
tion in this field, in particular under the
framework of the joint Working Group
on small arms and light weapons.

In the light of the upcoming Review
Conference for the Convention on Pro-
hibitions and Restrictions of Certain
Conventional Weapons (CCW), Canada
and the EU agree to work towards the
development and the strengthening of
the Convention, being an important
body of international humanitarian law.
They further agree to promote the ex-
tension of the scope of the CCW to non-
international armed conflict as well as
the adoption of a negotiation mandate
concerning explosive remnants of war
at the Conference in December. The EU
and Canada will continue to consult and
cooperate with each other onissues with
regards to the Review Conference.

The EU and Canada fully support the
objectives of the Ottawa Convention,
namely, to rid the world of all anti-per-
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sonnel mines, and would like to see a
speedy and comprehensive application
of the Convention by all states. They will
actively participate in the 3rd Meeting
of States Parties to the Convention, in
Managua in September 2001.

In view of the importance of these is-
sues, the two sides agree to continue and
intensify their dialogue, with a view to
developing proposals for practical coop-
eration in the field of non-proliferation,
disarmament and arms control.

European Union-Canada Joint Statement on the World
Trade Organisation (WTO)

The European Union and Canada
agree that a healthy, open, rules-based
multilateral trading system that adapts
to changes in the global economy is a
key element for the prosperity of all
WTO Members. We are therefore pleased
with developments over the last year,
including the strengthening of Mem-
bers’ confidence in the system and
progress in agriculture and services
trade negotiations. We are therefore com-
mitted to the successful launch of an
ambitious and balanced new trade
round at the Fourth Ministerial Confer-
ence in November in Qatar that reflects
the interest of all WTO Members by ex-
panding access to all markets for all
Members; improving, strengthening and
clarifying existing trade rules; and bring-
ing new areas under multilateral disci-
plines. We note growing support for
such a broad agenda and will work with
our partners to achieve consensus on
this.

The EU and Canada recognise that the
negotiations must help developing
countries in their development efforts
and address the challenges they face in
integrating into a global economy. The
EU, Canada and other Members have
responded by improving access to their
own markets for exports from the least-
developed countries. We are making
progress in addressing the implementa-
tion concerns of many developing coun-

tries and will press for further decisions
on this to be taken rapidly. We have also
improved trade-related technical assis-
tance and capacity building, including
through the announcement of improved
funding for the Integrated Framework
at the Third United Nations Conference
on Least Developed Countries in May.
Further measures to build capacity
should be pursued during the course of
the negotiations, in order to assist the full
participation of developing countries in
negotiations, and their implementation
of results.

The EU and Canada share the view
that the future negotiations will have to
respond to legitimate public concerns
about the trading system by ensuring
that the new Round supports sustain-
able development and other broad so-
cial goals, including the right of t'eaCh
WTO Member to promote cultural diver-
sity.

The EU and Canada underline the
need to strengthen the policy coherence
between the WTO, the World Bank, the
IMF and specialised UN bodies and sup-
port efforts, including those now being
undertaken by the ILO, to address, I
concert with the relevant international
agencies, the social dimensions of
globalisation. We will work together to
make progress on this in the months
ahead.
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The EU and Canada stress the impor-
tance of further improving the WTO’s
transparency and openness to the pub-
lic, while ensuring continued efficiency,
and with full respect for the sovereign
authority of its Members. Such openness

will promote public understanding of
the benefits of trade, and of clear and
equitable rules, and WTO members will
benefit from the views and support of
an informed global public.

EU-Canada Joint Statement on Climate Change

The EU and Canada recognise that cli-
mate change is one of the most urgent
global challenges and reaffirm their
strong commitment to the UN Frame-
work Convention on Climate Change
and to meeting their targets under the
Kyoto Protocol. We agree to continue to
participate constructively in resumed
_CoP6 negotiations with the aim of reach-
Ing a comprehensive and balanced pack-
age of decisions on rules to implement
the Kyoto Protocol and support those

ready to carry forward the ratification
process. The EU and Canada will
strengthen their efforts to reduce signifi-
cantly greenhouse gas emissions, imple-
ment respective national programmes,
and make use of market-based mecha-
nisms and new climate-friendly tech-
nologies. We have also discussed how
to encourage further efforts by others in
this regard and underlined our commit-
ment to provide support to help devel-
oping countries address climate change.

European Union-Canada Joint Statement on Cooperation in
UN Fora

As a global forum for the discussion
and the advancement of world peace
and prosperity, the United Nations of-
fers the European Union and Canada a
venue to cooperate together on the fol-
lowing four important initiatives:

The International Criminal
Court

The European Union and Canada will
work together to promote the rapid and
widespread ratification of or accession
to the Rome Statute of the International
Criminal Court, and to cooperate for the
effective implementation of the Statute.
In light of the bloodshed and horror of
the wars of the last century, which have
profoundly affected both Canada and
the members of the European Union, the
creation of the Court will continue to be
a priority in our foreign relations.

The EU and Canada share the convic-
tion that the creation of the International
Criminal Court will be a development
of historic importance. The Court will
be a crucial instrument in international
efforts to end impunity for the most se-
rious international crimes and, as such,
will strengthen the rule of law and con-
tribute to peace and security. We reaf-
firm the duty and responsibility of all
members of the international commu-
nity to end impunity for these crimes
and to cooperate in efforts to do so.

The EU and Canada believe that co-
operation with the Court by all coun-
tries, both parties and non-parties, will
be a key element in its success. The le-
gal principles contained in the Rome
Statute, and in particular the compre-
hensive protections for the rights of the
accused, the safeguards against frivo-
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lous prosecutions and the rigorous
complementarity regime, ensure that the
Court will pose no threat to the sover-
eignty of States or the rights of individu-
als who may appear before it. In sup-
port of their continued cooperation, the
EU and Canada experts will explore con-
crete efforts that can be made to encour-
age ratification and implementation,
such as joint workshops and seminars
in various countries and regions of the
world, and that they will cooperate to
support the early effective establishment
of the Court.

United Nations General
Assembly Special Session on
Children

The EU and Canada agree to work
together to ensure the outcome of the
September 2001 United Nations General
Assembly Special Session on Children
manifests their common approach and
leads to concrete and meaningful com-
mitments to children. Both sides under-
score the importance of the rights-based
approach and are committed to an out-
come rooted in the Convention on the
Rights of the Child ensuring that the
rights of every girl and boy are re-
spected.

The EU and Canada remain firm in
their conviction that children have the
right to participate in discussions and
decisions about their lives and welcome
the meaningful participation of young
people in the preparatory process of the
Special Session and in the Session itself.
Both sides have expressed their desire
for an outcome, which addresses, in par-
ticular, children in need of special pro-
tection.

The EU and Canada both stress, inter
alia, the importance of implementing
international standards for the protec-

tion of children, in particular those set
out in the Convention on the Rights of
the Child and the Rome Statute of the
International Criminal Court. Further-
more, the international community
deemed war-affected children and sexu-
ally exploited children as groups in need
of special protection, as demonstrated by
the Optional Protocol to the Convention
on the Rights of the Child on the Involve-
ment of Children in Armed Conflict and
the Optional Protocol to the Convention
on the Rights of the Child on the Sale of
Children, Child Prostitution, and Child
Pornography.

The EU and Canada stress the impor-
tance of the forthcoming UNGASS on
HIV/AIDS considering the great num-
ber of children suffering, directly or in-
directly, from the pandemic. We also
welcome the decision of the United Na-
tions General Assembly to convene an
international conference on the illicit
trade in small arms and light weapons
in all its aspects 9-20 July 2001 and
emphasise the importance of addressing
the impact of small arms on children in
situations of armed conflict within this
conference.

United Nations Conference on
the Illicit Trade in Small Arms
and Light Weapons in all its
Aspects

The EU and Canada reaffirm their
commitment to contribute to the success
of the July 2001 United Nations Confer-
ence on Small Arms and Light Weapons,
which should result in a politically-bind-
ing document setting out a comprehen-
sive approach to tackling the problem.
In preparation for this Conference, the
EU and Canada co-sponsored a work-
shop on the Destruction of Small Arms
in the context of Peace Support Opera-
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tions in Ottawa, 15-16 May 2001. It was
inter alia agreed to make an inventory
of national capacities for the destruction
of small arms and light weapons in
Peace Support Operations, with a view
to exploring the possibility of establish-
ing ad hoc units to be put at the disposal
of such operations. The full recommen-
dations are contained in an Annex to this
Joint Statement.

The EU and Canada will continue to
work together at the UN and through
other multilateral initiatives, in particu-
lar the South Africa-led Kimberley Pro-
cess, to break the link between the illicit
trade in rough diamonds and armed
conflict. While diamonds from conflict
areas constitute only a relatively small
percentage of the overall diamond trade,
the EU and Canada recognize the dev-
astating implications of this problem for
peace and human security in such coun-
tries as Angola, the Democratic Repub-
licof Congo and Sierra Leone. This prob-
lem also poses a threat to the legitimate
diamond industry, which makes a key
contribution to numerous economies
worldwide. The EU and Canada wel-
come the sustained efforts of the UN
Security Council, the G-8 and the
Kimberley Process, as well as the dia-
mond industry including the World Dia-
mond Council, to develop effective so-
lutions. The EU and Canada also en-
courage broad support for fulfilment of
the mandate set out by UN General As-
sembly resolution 55/56, adopted in
December 2000, which calls for the de-
velopment of proposals for an interna-
tional system of certification for rough
diamonds. The EU and Canada under-
take to work together in support of this
objective, and look forward to the con-
structive report by the Kimberley Pro-
cess to the 56th session of the UN Gen-
eral Assembly on progress achieved.

United Nations General
Assembly Special Session on
HIV/AIDS

The EU and Canada recognise the ur-
gency of confronting HIV/AIDS in all
aspects and are strongly committed to a
successful outcome of the UN Special
Session on HIV/AIDS. We will continue
to work together to achieve tangible re-
sults with clear targets set out in the fi-
nal declaration. In particular we strive
for a strong global commitment to en-
hance coordination and intensification
of national, regional and international
efforts to combat HIV/AIDS in a com-
prehensive manner. While focusing our
efforts on HIV prevention, care and treat-
ment for those infected by HIV/AIDS
will be integral to our approach. Respect
for the human rights of those confronted
with the disease is vital. Women should
be enabled to exercise control over mat-
ters related to their sexuality. We will
promote openness and fight discrimina-
tion, which implies explicitly
recognising those groups that are most
vulnerable to HIV/AIDS, including men
who have sex with men, sex workers
and their clients, and intravenous drug
users. The EU and Canada strongly sup-
port the establishment of a Global Health
Fund as called for by the UN Secretary
General Kofi Annan. We believe that a
Global Health Fund should tackle not
only HIV/AIDS but also malaria and
tuberculosis. We will remain actively
engaged on creating the right conditions
and structure for such a Fund. Several
EU Member States and Canada have re-
iterated their willingness to contribute
to such a fund.
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ANNEX:

Recommendations of the EU-
Canada Workshop on Small Arms and
Light Weapons Destruction in the Con-
text of Peace Support Operations, Ot-
tawa, 16 May 2001:

The recently concluded EU-Canada
Workshop on Small Arms and Light
Weapons Destruction in the Context of
Peace Support Operations made the fol-
lowing recommendations to the EU-
Canada Summit:

—that the United Nations through its
negotiated peace agreements and man-
dates should promote early collection
and destruction of small arms and light
weapons as part of all its peace support
operations, in particular through the dis-

armament, demobilisation and reinte-

gration process;

—that Canada and the Member States
of the European Union should make an
inventory of their national capacities to
contribute to destruction of small arms
and light weapons in peace support op-
erations;

~that Canada and the Member States
of the European Union should consider

the possibility of establishing ad hoc
units including on a bilateral or a multi-
lateral basis available on short notice and
with the required operational and tech-
nical skills and equipment, to be put at
the disposal of a peace support opera-
tion that has a weapons destruction
mandate;

~that, in addition to commencing
weapons and ammunition destruction,
the deployed elements should initiate
training of other mission or locally em-
ployed personnel to take over the task
and possibly the equipment as soon as
possible;

~that the above mentioned initiatives
would be a valuable contribution to the
follow-up to the United Nations Confer-
ence on the Illicit Trade in Small Arms
and Light Weapons in All Its Aspects,
planned for New York, 9-20 July 2001;

—that following from the Report of the
United Nations Secretary-General on
Methods of Destruction, the United
Nations fully develop a reference
manual for planners and managers with
respect to destruction of small arms and
light weapons.

EU-Canada cooperation on Northern issues: Progress report

Europeans and Canadians have much
in common when it comes to the North.
Encouraging sustainable development,
promoting a clean environment and en-
hancing the quality of life for our citi-
zens who live there are important pri-
orities.

We therefore have a shared interest in
working together on Northern issues. To
that end, the European Union and
Canada adopted a Joint Statement on
Northern Cooperation in December
1999. It demonstrates a commitment at
the highest political level to promote

cooperation in the North through infor-
mation exchange, expert level dialogue,
and joint projects. :
We have made progress since then i
pursuing these goals. The EU a.“d
Canada have both adopted distinctive
policies for the North. The EU is imple-
menting its Northern Dimension Action
Plan and further elaborating its initia-
tive. Canada is pursuing its Northern Di-
mension of Canada’s Foreign Policy.
Both approaches clearly recognise the
importance of mutual cooperation.
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Dialogue and exchange of
information

The EU and Canada have taken steps
to improve the exchange of information
on each other’s Northern Dimension
policies and activities. Dialogue at ex-
pert level has developed, initiated by a
seminar on circumpolar cooperation and
the Northern Dimension, held in Ottawa
in October 1999.

The EU recently shared with Canada
adetailed inventory of Northern Dimen-
sion activities and programmes carried
out by the EU. Canada is providing
similar information on its cooperative
activities in the circumpolar North.

To highlight the increasing political
cooperation on Northern matters,
Canada attended, as an observer, the
Second Foreign Ministers’ Conference
on the Northern Dimension on 9 April
2001 in Luxembourg. Similarly, the Eu-
ropean Commission attended the Arctic
Council Ministerial meeting in Barrow,
Alaska on 12-13 October 2000 and the
Senior Arctic Officials meeting in
Rovaniemi, Finland, on 12-13 June 2001.

Current projects

In line with the December 1999 sum-
mit statement, the EU and Canada have
also initiated concrete Northern Dimen-
sion joint projects. These projects have
been developed in priority areas identi-
fied by the December 1999 statement,
and more specifically in the areas of sus-
tainable development, research and edu-
cation, information technology, public
health and issues of interest to the Arc-
tic indigenous peoples. They have built
on the EU-Canada Action Plan and on
relevant provisions of other EU-Canada
cooperation agreements, in particular
the Agreement on Cooperation in
Higher Education and Training, and the

Agreement on Scientific and Technologi-
cal Cooperation.

In February 2001, the EU and Canada
launched a health telematics project to
promote collaboration on the evaluation
and development of health telematics
systems. To this end the European Com-
mission awarded a grant to the Univer-
sity of Calgary for the creation of an in-
formation network on evaluation in
health telematics. The first experts meet-
ing of this project was held in Luled,
Sweden, on 14-16 June 2001, with sup-
port from Canada, the European Com-
mission, Sweden, Finland and Norway.
Experts from the EU and Canada, as well
as from Russia, the United States and
Norway participated. Discussions fo-
cussed on e-health, R&D, projects, busi-
nesses and implementation of e-health
technologies. The meeting enabled e-
health experts from the EU and Canada
to reinforce contacts and identify poten-
tial e-health projects related to Northern
Dimension policy.

An academic conference on “The Na-
ture and Culture of Forests: the Implica-
tions of Diversity for Sustainability,
Trade and Certification” was organised
on 10-13 May 2001 May by the Univer-
sity of British Columbia (UBC) in
Vancouver, Canada with the joint sup-
port of Canada, Sweden and the Euro-
pean Commission. The conference was
useful in defining issues and providing
direction for potential cooperation in the
area of sustainable development. Partici-
pating EU Member States, represented
by academic and other speakers, were
Austria, Finland and Belgium. European
and Canadian forestry institutes, asso-
ciations and councils, as well as indig-
enous peoples organisations were rep-
resented.

A scientific workshop, entitled “Arc-
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tic Climate Change and Contaminants”,
on the expedition Tundra Northwest
1999 was held in Winnipeg on 3 May
2001. This workshop was jointly sup-
ported by Sweden and Canada as part
of the Swedish Presidency’s programme
of EU-Canada cooperation activities.
The purpose of the workshop was to re-
portand discuss the findings of the 1999
research expedition to the Canadian Arc-
tic and to further promote contacts be-
tween European and Canadian scien-
tists.

On the basis of the EU-Canada Agree-
ment on Cooperation in Higher Educa-
tion and Training, the European Com-
mission has supported the creation of
the “ North Consortium”, a 3 year stu-
dent exchange programme, which has
involved 8 partner institutions from
Northern regions of Canada and of the
EU. This programme was successfully
concluded, and continues to be run on a
voluntary basis by the participating in-
stitutions.

The EU Joint Research Centre will
organise a major workshop on techno-
logical research for Arctic development
in October 2001, with participants from
the EU, Canada, the US and Russia. This
workshop will focus on the require-
ments to foster technological research in
support of sustainable economic devel-
opment in the Arctic region; it will in
particular consider opportunities for
multilateral cooperation in the areas of
energy, transport, telecommunications
and information society, and earth ob-
servation.

Canada participated in the expert
seminar organised by the Barents Euro-
Arctic Council (BEAC) on sustainable
forestry in Petrozavodsk in October
1999. Canada has shown continued in-
terest in the development of the Forest

Sector Programme for the Northern Di-
mension that was presented to Second
Foreign Ministers Conference in Luxem-
bourg in April 2001. Canada would be
welcome to take part, together with the
EU, in the further work based on that
programme.

Future Cooperation

A number of other projects are being
prepared or assessed for financing. De-
cisions to provide financial support for
these projects will depend on detailed
appraisal and on the availability of the
required financial resources.

The Canadian film “Great North”,
which highlights similarities between
the Inuit Peoples of Canada and the Sami
Peoples of Northern Europe serves to
underline the importance of Northern
issues in EU-Canada cooperation. In
this context the European Commission
and Canada are considering supporting
a conference and a number of related
activities on the relationship between
forestry, sustainable development and
indigenous peoples. This conference,
planned by the Sami Council in Septem-
ber 2001, is intended to foster exchange
of experiences between European and
Canadian indigenous peoples; Russian
participants are also expected to attend
the conference.

Education will continue to be an area
for cooperation. Building on the success
of the “North Consortium” student ex-
change project in promoting people to
people contacts, Canada has suggested
to the EU that joint support should also
be provided to the University of the Arc-
tic, which was launched on June 11, 2001
in Rovaniemi. This idea is being exam-
ined by the European Commission.

Similarly, at Canada’s suggestion, the
European Commission is studying the
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possibility of supporting a workshop on
capacity building in the North organised
by Canada under the auspices of the
Arctic Council, and to be held in Helsinki
in November 2001. The workshop will
seek to build understanding about the
importance of capacity building in Arc-
tic Council activities; share best practices
among countries, working groups and
Permanent Participants; identify pro-
cesses to build capacity in the Arctic
Council; and identify areas where capac-
ity needs are greatest.

The EU and Canada both attach great
importance to Russia in their Northern
Dimension policies, and there are key
areas of convergence between our re-
Spective approaches. The geographic
focus of our policies is complementary,
and it is essential to share information
about projects and the results of our bi-
lateral cooperation programmes with
Russia. We have invited Russian experts
to participate in most of the joint activi-
ties organised to implement Northern
Cooperation, and will continue to seek
out areas where cooperation could be
most fruitful for example, sharing best
practices, project management, capacity
building, institution building, and de-
veloping procedures with newly created
central agencies.

The initiative by the International Fi-
nancial Institutions (IFIs) to create the
Northern Dimension Environmental
Partnership will provide further oppor-
tunities for EU-Canada cooperation and
the EU and Canada will examine how
to use their participation to best effect.
Canada is considering how best to con-
tribute to the NDEP and will be invited
to the pledging conference, which is,
expected to be organised before the end
of this year.

The problem of Persistent Organic
Pollutants clearly affects the whole

planet but in particular has a serious
impact in the Arctic region. Indeed, it is
largely through the efforts of the Arctic
Council and of Northern Indigenous
Peoples that the problem of contami-
nants was brought to the world’s atten-
tion. The European Commission, Mem-
ber States and Canada have played a key
role in negotiating the Convention on
Persistent Organic Pollutants (POPs),
which was opened for signature in
Stockholm on 23 May 2001. The Con-
vention represents an outstanding ex-
ample of successful international coop-
eration to address a pressing global is-
sue.

Conclusion

Only eighteen months after its launch,
cooperation on Northern issues has be-
come a dynamic aspect of the relation-
ship between Canada and the EU. We
have made progress and concrete results
have already been achieved. We con-
tinue to work in areas where both par-
ties have similar objectives and are well
advanced in their technological devel-
opment, for example the application of
modern technologies in the search for
new solutions to the challenges of pro-
viding health, social and educational
services to remote areas.

Particular attention will be paid to
continuing the recently developed ex-
change of information on Northern Di-
mension programmes. Contact will be
maintained to take stock of ongoing ac-
tivities related to Northern issues at
regular intervals and to share informa-
tion on planned projects. Further joint
areas of action could be considered for
example, the Arctic region, private sec-
tor development.

A further progress report on EU-
Canada cooperation on Northern Di-
mension will be produced during the
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second half of 2002 when Canada also
plans to host a EU-Canada Conference

on Northern Dimension to discuss
progress in all areas of cooperation.

EU-Canada Trade Initiative Progress Report to the EU-
Canada Summit, 21 June 2001

Since the December summit in Ot-
tawa, the EU and Canada have contin-
ued to work jointly on the issues on the
ECTI agenda and progress has been
achieved in a number of priorities indi-
cated in the December report.

The EU and Canada have issued a
joint statement that reaffirms their goal
of launching a broad-based round of
WTO negotiations in Doha, Qatar in
November, covering both further trade
liberalisation and extending WTO rules.
They noted developed countries’ efforts
to address the challenges developing
countries face in integrating themselves
into the global economy. They agreed
on the need to respond to legitimate
public concerns about the trading sys-
tem and to work toward a more open
and transparent WTO. The cooperation
has become more intense during the last
six months in view of the preparations
for the Ministerial in Doha, including
bilateral and Quad discussions.

The EU and Canada look forward to
the entry into force of the Mutual Rec-
ognition Agreement (MRA) and note
that significant progress has been made
in the confidence—building process.
The entry into force of the sectoral an-
nexes has had to be further postponed
to complete confidence-building and
legislative adaptation. However, most of
the sectors are now expected to come
into full operation in the second half of
2001. Completion of the confidence
building in the medical devices and the
electrical safety areas could take longer
as the two sides work towards a more

complete understanding of each other’s
systems. Overall the parties are pleased
that the regulatory authorities are devel-
oping a better knowledge of each other’s
systems.

As regards mutual recognition of pro-
fessional qualifications (architects and
engineers), the two sides are continuing
the exchange of information on their re-
spective systems.

Dialogue is also continuing on bio-
technology issues. The Commission has
sent a document on the molecular char-
acterization of transgenic plants, and
Canada undertakes to come back with
comments as soon as possible. Both par-
ties are prepared to discuss any other
points of interest.

In the second meeting (Halifax, Octo-
ber 2000) of the Joint Management Com-
mittee (JMC) under the EC-Canada Vet-
erinary Agreement the parties agreed to
establish three technical working groups
on audit/ verification, equivalence and
notification/information exchange. The
audit group is still in a preliminary
phase of discussion, while the equiva-
lence group is working towards the
identification of priority commodities
for which full equivalency can be
achieved. As regards notification, the
Commission produced a paper on the
criteria that would facilitate identifica-
tion of information to be exchanged be-
tween the parties, and both are work-
ing together to finalize the document.
The next JMC meeting is provisionally
scheduled for October 2001.

Cooperation between the European
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Union and Canada regarding the “Joint
Statement on Electronic Commerce in
the Global Information Society” contin-
ues and collaboration on the privacy ini-
tiatives set out in the Work Plan (Lisbon,
26 June 2000) is moving forward. The
European Union and Canada have been
working toward an agreement confirm-
ing an equivalent level of protection in
both jurisdictions. On 26 January, the
advisory expert group (Article 29 Work-
ing Party, made up of independent na-
tional data protection commissioners)
considered Canada’s Personal Informa-
tion Protection and Electronic Docu-
ments Act and issued a favourable opin-
ion on the level of privacy protection. A
draft Commission decision could be
tabled before the Article 31 Management
Committee at the end of June. Both sides
would welcome the adoption of a final
decision before the next EU~Canada
Summit.

_ TheParties recognise that cooperation
in the cultural and audio-visual field on
a pragmatic basis to the extent possible
Wxthin the current resource constraints
Is to be further explored in the context
of a high-level meeting on cultural and
audio-visual policies. The Commission
needs to review the EC policy on coop-
eration with third countries in the cul-
tural and audio-visual sector prior to
discussions based on concrete propos-
als for such cooperation. The Commis-
sion will make suggestions for the next
high-level meeting (both in terms of
dates and content) as soon as substan-
tive progress has been made in its policy
review. As far as other aspects of culture
are concerned, such as cultural diversity,
discussions are welcome on the EU’s and
Canada’s common interests in interna-
tional fora when appropriate. Canada
would like to see the next high-level

meeting take place as soon as possible.

As regards trade in wine and spirits,
the EU and Canada have engaged in dis-
cussions covering all issues of interest
to both parties, with a view to conclud-
ing satisfactory agreements as soon as
possible. Both sides are actively seek-
ing negotiating mandates. Talks took
place in Ottawa on 26 February 2001.
The Commission has further expressed
an interest in meeting with federal and
provincial officials in order to undertake
fact-finding about the marketing of EU
wines and spirits on the Canadian mar-
ket. On 24 April 2001, the EU introduced
legislation to admit Canadian Icewine
into the Community market. These
regulatory changes came into effect on
17 May 2001.

The discussion on the re-profiling of
ECTl is continuing. The EU and Canada
agree that the views of the respective
business communities are of primary
importance in establishing new priori-
ties under ECTIL. Both plan to survey
business reviews with respect to barri-
ers to trade and investment. A coordi-
nated approach will be taken in order to
ensure that the survey results are com-
parable even though methodologies
may differ. The EU and Canada will also
explore the possibility of a regulatory
dialogue. Arrangements are being made
for officials to meet to explore this issue
early in autumn. The possibility of es-
tablishing an “Early Warning Mecha-
nism” was discussed at the May 18 meet-
ing of the Trade and Investment Sub-
Committee and this idea is still under
consideration.

A further progress report, including
the decisions on ECTI re-profiling, will
be prepared for the next EU-Canada
Summit.
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Canada-European Union Joint Statement on Development
Assistance Cooperation

We share a common purpose in pur-
suing development cooperation policies
whose central objective is poverty reduc-
tion and agree to work together to this
end. For the EU, this objective is re-
flected in the declaration on the Euro-
pean Community’s development policy
adopted by the Council on the 10th of
November 2000. Canada’s commitment
to support sustainable development in
order to reduce poverty, as set out in
Canada and the World, remains the
foundation for Canadian development
policy. With the release of Social Devel-
opment Priorities: A Framework for Ac-
tion, Canada is sharpening its focus on
the social dimensions of development.

We believe that the poverty reduction
efforts of developing countries must be
given tangible and effective support. To
this end, we encourage all donor coun-
tries to strive to reach the 0.7% ODA/
GNP target.

Effectiveness and efficiency of devel-
opment cooperation are a major concern
for the EU and Canada and we shall
work together and exchange experi-
ences to strengthen our respective evalu-
ation mechanisms, so as to ensure that
these public funds are spent wisely and
effectively.

Within the context of poverty reduc-
tion, we agree on the urgent need to meet
the international development targets
set to address the main communicable
diseases. We reaffirm the importance of
viewing this issue as a problem requir-
ing action in all the sectors concerned,
particularly in the area of health and
development policies, prevention, af-
fordable access to pharmaceuticals prod-
ucts, including treatment, and research.
Our efforts will proceed in collaboration

with developing countries, so as to fos-
ter national ownership and leadership,
with the WHO and international insti-
tutions and with other development
partners.

We have also agreed to join efforts to
ensure the earliest possible completion
of an international Framework Conven-
tion on Tobacco Control. We offer our
assistance to developing countries, who
bear the greatest burden of health and
social costs of tobacco use, to put in place
national measures to control tobacco use.

For developing countries, particularly
the least developed, integration and par-
ticipation in the world economy is es-
sential for sustained economic growth,
social development and poverty reduc-
tion. It must be accompanied by neces-
sary social and political reforms. In ad-
dition to improved access to our mar-
kets, developing countries need greater
technical and institutional capacities in
order to be full participants in the glo-
bal trading system. With a view to in-
crease such capacities, we endorse ef-
forts to establish an international Trust
Fund for trade-related technical assis-
tance within the Integrated Framework
and pledge to work together to resolve
all remaining issues.

These four areas of cooperation on aid
effectiveness, infectious diseases, con-
trolling tobacco use, and technical assis-
tance for developing countries underline
our commitment to poverty reduction-
We resolve to explore further areas in
which we can work together to pursué
common goals. This Declaration estab-
lishes a firm foundation for develop-
ment cooperation between Canada and
the EU.
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Canada-EU Joint Statement on Cooperation in Satellite
Navigation - GALILEO

The European Union and Canada
have developed close contacts in global
satellite navigation. This strategically
and economically important sector is the
focus of the European GALILEO
Programme. Satellite navigation, posi-
tioning and timing has penetrated the
everyday life of people directly and in-
directly in a multitude of areas. It plays
a fundamental role in future transport
systems improving safety, streamlining
traffic flows, reducing congestion and
supporting multi-modal solutions.
GALILEO will provide improved ser-
vices and alternatives for world users
and will expand the global satellite navi-
gation market with full compatibility
with other existing systems such as the
USA’s GPS (Global Positioning System)
and Russia’s GLONASS (Global Navi-
gation Satellite System). The
complementarity of these systems
would provide truly global GNSS (Glo-

bal Navigation Satellite System) ser-
vices.

The European Commission and
Canada created in 1999 a joint Working
Group on Satellite Navigation. Canada
has recently participated in the defini-
tion phase studies of GALILEO through
expertise and funding. Additionally,
Canada is associated to European Space
Agency activities in satellite navigation.
The European Commission and Canada
recognize the wide potential of extend-
ing this cooperation to the future phases
of GALILEQ in areas such as creating a
regional service, search and rescue ac-
tivities, and industrial cooperation. The
parties agree that such cooperation
needs to take due account of rules con-
cerning intellectual property and the
security of the system.

The Parties agree to meet in early 2001
to explore the scope of an agreement that
would define and guide future Canadian
participation in the development and
validation phase of GALILEO in order
to further promote satellite navigation
technology in an efficient and coherent
manner.

EU-Canada Trade Initiative Progress Report to the EU-
Canada Summit, December 19, 2000

The November 9 meeting of the Joint
Cooperation Committee allowed both
sides to gauge progress made under EU-
Canada Trade Initiative (ECTI) and look
forward to possible new initiatives.

As set out in the joint statement issued
at the last Canada-EU Summit in Lisbon,
Canada and the EU agree on the need
for a new round of WTO negotiations
aimed at further trade liberalisation and
the strengthening of multilateral rules
in order to increase economic growth,

strengthen the world economy and meet
the challenges of globalisation. Canada
and the EU recognize the need to build
support among developing countries for
a new round of negotiations. Both par-
ties also consider that flexibility and

ragmatism will be key to their mutual
efforts to develop consensus on a nego-
tiating agenda that will attract the sup-
port of all WTO Members. Senior offi-
cials look forward to meeting in early
2001 to discuss how to build momentum
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for new multilateral trade negotiations.

Canada and the EU look forward to
the entry into force of the Agreement on
Mutual Recognition and note that sig-
nificant progress has been made in the
confidence building process. It is ex-
pected that the sectoral Annex on Rec-
reational Craft is likely to be ready for
implementation on January 31, 2001.
There has been significant progress with
other sectoral Annexes, covering good
manufacturing practices for pharmaceu-
ticals, radio and telecommunications
teminal equipment, electromagnetic
compatibility, medical devices, and elec-
trical safety; some of these sectoral An-
nexes are also expected to come into full
implementation during the first half of
2001. We are pleased that our regula-
tory authorities are developing strong
relationships and better understanding
of each other’s systems.

A video conference was held on No-
vember 23 between EC and Canadian
officials where information on respec-
tive approaches to the regulation of ar-
chitectural and engineering professions
was exchanged. It was agreed that the
exchange of information should con-
tinue before it can be determined
whether a mutual recognition agree-
ment would be feasible and would
bring mutual benefit. Lists of further
questions will be exchanged early in the
new year and a further video conference
will be held later in first quarter.

Meetings held in Canada in Novem-
ber, 1999 provide a good start to efforts
by both parties to strengthen dialogue
and cooperation in the biotechnology
field. Follow-up work is now required
and both sides undertake to hold a
video conference in the first quarter of
2001. The second meeting of the Joint
management Committee (JMC) under

the EC/Canada Veterinary Agreement
was held in Halifax in October 2000.
There was agreement to continue joint
work by developing a list of key com-
modities which reflect shared priorities
and for which an agreed approach to
equivalency can be undertaken. Agree-
ment was also reached on ways to move
ahead to improve the exchange of infor-
mation and notifications. As future
work, it was agreed, as a matter of pri-
ority, to establish three technical work-
ing groups to focus on audit/verifica-
tion, information exchange/notification
and equivalency.

Cooperation between the European
Union and Canada regarding the “Joint
Statement on Electronic Commerce in
the Global Information Society” contin-
ues and collaboration initiatives set out
in the Work Plan (Lisbon, June 26, 2000)
have advanced significantly. A separate
progress report highlighting efforts un-
derway in areas such as privacy and se-
curity, has been presented to trade min-
isters at the Summit. The report gives an
overview of the current state of play re-
garding the examination by the EU of
Canada’s privacy legislation. Discus-
sions are advancing well and a positive
opinion by the Working Party on the
Protection of Individuals with Regards
to the Processing of Personal Data is
anticipated early next year.

EC and Canadian officials met on
November 10 in Brussels to explore the
possibility of initiating negotiations ofa
cultural and audiovisual cooperation
agreement. The EC explained that such
negotiations could not be considered in
the short term, as a policy framework
on cultural cooperation with third coun-
tries still has to be developed. In the
meantime, both sides agreed to increase
cooperation in the cultural field on a
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pragmatic basis to the extent possible
within the current resource constraints
both faced. Education and Culture Di-
rector General van der Pas undertook to
visit Canada in the first quarter of 2001
for a high level meeting with his coun-
terpart in the Canadian Heritage minis-
try. Both sides would identify possible
initiatives prior to that meeting which
could possibly lead to a work plan to be
agreed in the high level meeting. It was
agreed to further explore the opportu-
nity of a jointly hosted experts seminar
on the issue of cultural diversity as an
early action.

_ Exchanges concerning trade in trade
in wines and spirits have recently inten-
sified and both parties look forward to
progress toward resolving their differ-
ences in this area.

As set out in the last ECTI progress
report, both sides began a review of
ECTI’s scope and agenda. They have
agreed to start an in-depth analysis, in-
volving both our internal resources and

our business communities, to identify
the specific issues, with particular regard
to technical barriers, on which joint ac-
tion can have a positive impact on trade
and investment flows. It has also been
agreed to discuss the possibility of in-
troducing an early warning mechanism
on potential trade disputes. In order to
improve ECTI’s effectiveness, the par-
ties will consider the possibility of fo-
cussing more specifically on trade and
investment issues.

Both sides will strive to agree to the
work which should be undertaken, and
where feasible, begin such work, prior
to the end of the first quarter of 2001.

Both sides note that significant
progress has been made toward the im-
mediate priorities identified in the last
progress report, and that the reporting
process is serving well to guide ECTI's
execution. A further progress report will
be prepared for the next Canada-EU
Summit in June.

Canada-European Union Joint Statement on Cooperation in
Justice and Home Affairs

MINDFUL of the threat to our citizens
posed by transnational organised crime
in its multiple forms, in particular, illicit
drugs, high-tech crime, corruption, hu-
man trafficking and migrant smuggling,
and terrorism, and of the challenges
emerging from international judicial co-
operation;

NOTING that the Joint Political Dec-
laration on Canada-European Union
Relations and Joint Action Plan adopted
on 17 December 1996 call for joint re-
sponses to these threats;

CONSIDERING the growing dialogue
and cooperation between Canada and

the European Union in the justice and
home affairs sector;

DESIRING to reaffirm their shared
commitment to the objectives of the Dec-
laration and Action Plan;

The European Union and Canada to-
day adopt this joint statement and
pledge to strengthen their collaboration
in the justice and home affairs sector.

They will endeavour to increase their
collaboration to strengthen their capac-
ity to respond to these threats by inten-
sifying their dialogue and expert-level
contacts, by pursuing actively opportu-
nities for joint cooperation, by exchang-
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ing experiences, best practices and offi-
cials, and by undertaking joint practical
activities in the justice and home affairs
sector.

They will work in concert with the
international community, their partners
and civil society to consider ways to de-
velop long-term responses and strate-
gies.

The Annex attached to this Joint State-
ment describes the objectives that
Canada and the European Union will be
pursuing. These objectives will be up-
dated as their cooperation continues to
evolve.

ANNEX

Migration, Immigration and
Asylum

We will continue to exchange informa-
tion on developments related to the in-
ternational movement of people and the
impact on our asylum and legal immi-
gration policies, and investigate the po-
tential for practical cooperation in these
areas. To this end, we will hold bilat-
eral senior-official consultations on mi-
gration, immigration and asylum mat-
ters. To combat the trafficking of per-
sons and migrant smuggling, we pledge
to support the provisions of the UN Con-
vention on Transnational Crime and its
Protocols, and to cooperate in develop-
ing a practical mechanism for the ex-
change of strategic information on clan-
destine movements and in eliminating
obstacles to the readmission of third
country nationals to their countries of
origin.

In addition, we will explore opportu-
nities for joint or coordinated action in
migrant and refugee producing coun-
tries, such as those identified in the Ac-
tion Plans produced by the European

Union’s High Level Working Group on
Migration and Asylum. To derive maxi-
mum benefit from managed migration,
we will share best practices and research
on legal migration regimes, and on the
integration of legal migrants, in particu-
lar within the Metropolis network in
order to improve our collective under-
standing of migration phenomena and
strengthen our strategic action in this
area. We will continue to consult and
cooperate bilaterally and in multilateral
fora on improving the international pro-
tection regime.

Racism and Xenophobia

In support of our action against rac-
ism and xenophobia, we will strengthen
our dialogue on the study of these phe-
nomena, including their root causes and
effects, and will exchange best practices
with a view to contribute to the eradica-
tion of such phenomena in our demo-
cratic societies. In particular, this will
include, inter alia, substantial regular
contacts between the Vienna-based Eu-
ropean Monitoring Centre on Racism
and Xenophobia and the relevant Cana-
dian institutions.

Transnational Organised
Crime

We will pool our efforts to promote the
ratification and implementation of the
United Nations Convention against
Transnational Organised Crime, includ-
ing the Optional Protocols (the Protocol
against the Smuggling of Migrants by
Land, Air and Sea, and the Protocol to
Prevent, Suppress and Punish Traffick-
ing in Persons, especially Women and
Children). In addition, we will join our
efforts to promote the conclusion, as
soon as possible, of the Protocol against
the Illicit Manufacturing of and Traffick-
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ing in Firearms, their Parts and Compo-
nents and Ammunition. Furthermore,
we will undertake to consult to coordi-
nate technical assistance in signatory
countries requiring assistance toward
the effective implementation of the Pro-
tocols.

Cybercrime

We will work together bilaterally and
through multilateral fora to create an
environment that fosters the growth of
electronic commerce with a view to bal-
ance economic, privacy, human rights
and social concerns with the require-
ments for law enforcement and national
security to maintain public safety. In
particular, increased cooperative efforts
will be directed toward improving co-
operation to locate and identify people
who abuse communication networks for
illegal ends.

In addition, Canada and the Member
States of the European Union will con-
tinue to work jointly to complete the
Council of Europe Convention on
C;ybercrime, which would become the
first broadly accepted international in-
strument that deals with the difficulties
associated with computer-related crimes
and privacy in the new borderless In-
ternet age. Once adopted, we will col-
laborate to promote the implementation
and ratification of the Convention.

Ilicit Drugs

We will continue to work together to
support world action against illegal
drugs, in accordance with the balanced
approach agreed at the UN General As-
sembly Special Session on Drugs of June
1998. We will continue to cooperate in
international and multilateral bodies,
including the United Nations and the
Dublin Group. In addition, we will con-

tinue-to foster cooperation between
Canada and the European Union against
illicit drugs, and will address in particu-
lar the issues of illicit drug trafficking,
chemical precursors, money laundering,
demand reduction, and combatting syn-
thetic drugs.

Corruption

We will continue to work together in
the fight against corruption, including
through both the improved international
implementation of existing corruption
instruments and the negotiation of a new
legal instrument on corruption within
the United Nations. We look forward to
continuing advancing the fight against
corruption at the Second Global Forum
on Fighting Corruption to be held in the
Netherlands in May 2001.

Terrorism

We will continue to fully support in-
ternational efforts to eliminate terrorism
and to combat the financing of terror-
ism. We will advocate international co-
operation and the adoption of practical
measures which would bolster the inter-
national fight against terrorism.

Europol

Canada and Europol will consult,
when the time comes, to explore oppor-
tunities for formalised cooperation.

Civil Law

We will join our efforts to conclude,
by the end of 2001 or early 2002, the
Hague Convention on Jurisdiction and
Foreign Judgments in Civil and Com-
mercial Matters. The growth of interna-
tional trade has made necessary the de-

velopment of a global regime to address
potential conflicts of jurisdiction and the
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recognition and enforcement of judg-
ments with greater legal certainty.

Money Laundering

Combatting the laundering of money,
especially the proceeds of illicit arms
and drugs trafficking by international
criminal groups, has proved to be an ex-
tremely important anti-crime tool for
police and law enforcement. We will
continue to work together for the im-
provement of international anti-money
laundering standards and for the pro-
motion of their implementation world-
wide. We will work in concert to en-
courage the countries in question to put
an end to harmful practices identified
by the FATF in non-cooperative coun-
tries and territories. Canada and its Eu-
ropean partners are willing to provide
technical assistance if it is required and
appropriate. We will implement the
countermeasures decided by the FATF
against non-cooperative countries and
territories which do not take necessary
measures to improve their regimes. We
will also explore ways to enhance coop-
eration between our respective compe-
tent authorities in the area of mutual le-
gal assistance.

Exchange of Personnel

We will facilitate the exchange of offi-
cials between relevant Canadian depart-
ments and agencies and European
Union institutions to encourage the
study of our respective systems, meth-
ods, best practices and initiatives to al-
low personnel development, share ex-
pertise, foster collaboration and
strengthen capacity building.

Cooperation in Multilateral
Fora

We agree to continue to consult and
work together in multilateral fora to
pursue our shared objectives and im-
prove the effectiveness of multilateral
action in the wider world.

Consultations

We agree to pursue our shared objec-
tives as part of our regular political dia-
logue, bilateral consultations, expert-
level contacts, and meetings in the mar-
gins of certain JHA working group meet-
ings (including CIREA, Centre for Infor-
mation, Discussion and Exchange. on
Asylum; CIREF], Centre for Information,
Discussion and Exchange on the Cross-
ing of Borders and Immigration; the
Multidisciplinary Working Group on
Organised Crime; and the Working
Group on Mutual Legal Assistance in
Criminal Matters).
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Canada-European Union Joint Statement on Defence and
Security

1. Canada and the European Union
recognize that a new security and de-
fence environment has emerged in the
decade since the end of the Cold War.
Although opportunities to advance
peace and stability are greatly enhanced,
there are new challenges facing us. At
the same time, a new Europe is emerg-
ing, a Europe of greater integration and
cooperation — and the Euro-Atlantic
security and defence structures are
evolving.

2. Sharing common values and com-
mon security interests, both bilaterally
and in the context of the NATO-EU re-
lationship, Canada and the EU reaffirm
their commitment to reinforce their con-
tl.-ibutions to conflict prevention and cri-
S1s management, in conformity with the
Charter of the United Nations.

3. Canada welcomes the decisive
progress made in the elaboration of the
European Policy on Security and De-
fence (ESDP), in particular at the meet-
ing of the European Council at Nice.

4. Canada and the European Union
agree that, for the states concerned, the
North Atlantic Treaty Organization is the
basis of their collective defence and will
continue to play an essential role in cri-
sis management. Canada and the Euro-
pean Union support the rapid imple-
mentation of permanent arrangements
between NATO and the EU, which will

result in the development of a close and
confident relationship between the two
organizations.

5. In light of these developments,
Canada and the European Union agree
to deepen their dialogue on questions
related to the European Security and
Defence Policy. To this end, they agree
to meet bilaterally at expert level quar-
terly to discuss the full range of security
and defence issues of mutual concern,
including, inter alia, emerging conflict
situations, measures for conflict preven-
tion, and military, police and civilian
cooperation in peace support operations.
As agreed by the European Council at
Nice, Canada and the European Union
will intensify their consultations in times
of crisis.

6. The European Union welcomes
Canada’s intention to participate in ci-
vilian and military aspects of crisis man-
agement operations led by the European
Union. When the Union will begin for-
mal examination of an option that calls
upon NATO's assets and capabilities,
special consideration will be given to
consultations with Canada. The Euro-
pean Union and Canada agree to con-
tinue their dialogue to finalize the mo-
dalities for consultation with Canada
and its participation in operations led by
the European Union.
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Canada-European Union Joint Statement on Human
Security: Peace-Building and Conflict Prevention

The European Union and Canada
agree to work together to prevent vio-
lent conflicts as a principal strategy for
promoting human security. Considering
the global scale of human suffering
caused by violent conflicts and the in-
creasing human, material and financial
resources necessary to cope with the ef-
fects of such conflicts, the EU and
Canada affirm that peace-building and
conflict prevention will continue to be
accorded increasing priority in their ex-
ternal relations.

The EU and Canada confirm that they
share internationally recognised prin-
ciples concerning this issue, including
respect for international law and trea-
ties, and recognise the need to ensure
that their own policies and policy-mak-
ing mechanisms support their common
objective of creating a coherent approach
to maximise the effectiveness of their
contribution to peace and democratic
stability. Both recognise the importance
of civilian and military as well as diplo-
matic, economic and development in-
struments in this regard. The EU and
Canada will give particular attention to
an effective division of labour between
all relevant actors, to targeting root-
causes and precipitating factors of vio-
lent conflicts, and to enhancing capaci-
ties for timely preventive action.

In this regard, the EU and Canada will
also integrate peace-building and con-
flict prevention into their respective dia-
logues with their partner countries and
in multilateral fora, including in the field
of human rights, the rule of law,
democratisation and good governance,
development cooperation, natural re-
source management, economic reform
programmes and humanitarian aid.

Furthermore, the EU and Canada will
cooperate to enhance the capacities of
the UN, regional organisations such as
the OSCE, sub-regional and national
organisations and institutions as well as
civil society organisations, to engage in
peace-building and conflict prevention
effectively. The EU and Canada also
recognise the important potential of the
private sector to contribute to peace and
democratic stability.

In order to intensify their cooperation,
the EU and Canada agree that within six
months, experts of both sides will meet
to examine possibilities for concrete co-
operation on peace-building and conflict
prevention in relevant countries and re-
gions, in particular in Africa, as w'ell as
on relevant issues, including within the
field of small arms and light weapons,
competition over scarce natural re-
sources, security sector reform, eco-
nomic agendas in civil wars, corporate
social responsibility, as well as the role
of UN special representatives in pro-ac-
tive agenda-setting.
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Canada-European Union Joint Statement on the World
Trade Organization (WTO)

The European Union and Canada un-
derscore the need for further trade
liberalisation and the strengthening of
multilateral rules in order to increase
economic growth, strengthen the world
economy and meet the challenges of
globalisation. We reaffirm that a new
round of WTO trade negotiations is a
key to the trading system responding
successfully to these challenges, and we
shall work together to seek a consensus
to launch negotiations as early as pos-
sible.

Canada and the EU consider that a
New trade round should be broad and
inclusive in that it should reflect the in-
terests of all WTO members in a bal-
anced way, and should thus encompass
four broad objectives. First, it should
further liberalise and expand trade in
order to promote equitable and sustain-
able economic growth. Second, it should
lead to the improvement of multilateral
rules and disciplines, and bring new ar-
eas under multilateral discipline, in or-
der to increase transparency and predict-
ability in trade relations, and ensure that
the trading system responds to the rap-
idly integrating economic environment
of the 21st century. Third, we will seek
to ensure that it facilitates the integra-
tion of developing countries into the
WTO and the whole trading system
through improved market access oppor-
tunities and enhanced capacity building,
with particular attention to the needs of
the least developed countries. And
fourth, we will seek to ensure that the
Round responds to the legitimate con-
cerns of society as a whole about the
trading system, through measures that

support sustainable development, con-
sumer health and safety and other broad
social goals, and through preserving
each Member’s right to promote cultural
diversity.

The EU and Canada also welcome the
commitment by all Members to construc-
tive negotiations under the built-in
agenda, and will work together to seek
progress in these negotiations.

Canada and the EU stress the impor-
tance of transparency inside and outside
the WTO and the need for dialogue with
individuals and organisations outside of
government. We also see merit in im-
proving further and revitalising the
functioning of the WTO, including the
dispute settlement process, in order to
ensure its efficient operation, the effec-
tive participation by developing coun-
tries, and the overall strengthening of the
multilateral trading system. We agree on
the need in this context to strengthen the
policy coherence between the WTO, the
World Bank, the IMF and specialised UN
bodies. We also continue to support the
establishment of a dialogue on trade,
globalisation and social development
issues so as to increase understanding
of the issues between all interested par-
ties.

Finally, the EU and Canada note with
appreciation the efforts by WTO Direc-
tor General Mike Moore in bringing for-
ward a number of measures to rebuild
confidence and restore momentum in
the WTO, including the improvement of
market access for least developed coun-
tries and the work on implementation.
These will contribute to improving the
climate for the launch of further nego-
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tiations. Canada and the EU invite other
WTO Members to join their efforts for
the launch of a new round and reiterate

their desire to work with partners in
designing an agenda that reflects all
Members interests.

European Union-Canada Joint Statement — Electronic
Commerce in the Global Information Society

The European Union and the Govern-
ment of Canada attach great importance
to the development of an information
society and economy, and recognise the
importance of working together, both
bilaterally and through multilateral ef-
forts to create a co-ordinated and con-
sistent international approach aimed at
maximising benefits for all. Electronic
commerce, in particular, will be an inte-
gral part of the information economy -
enhancing productivity, creating jobs,
fostering new markets and offering con-
sumers greater choice.

EU and Canada share a vision for the
development of a global information
society, and recognise the need for an
international environment, which sup-
ports the growth of electronic commerce
and maximises social potential for citi-
zens. In order to foster this environment,
they will actively work in concert with
the private sector, civil society and in-
ternational organisations to:

Promote trust and confidence in the
global marketplace by ensuring that the
frameworks and safeguards address
such issues as privacy, security, and con-
sumer protection.

Ensure that relevant legal and com-
mercial frameworks apply to electronic
transactions and do not unduly impede
the potential of electronic commerce.

Encourage the growth of, and access
to, high quality information infrastruc-
ture and services through effective com-
petition.

Maximise the social and economic

benefits resulting from the emergence of
adigital economy and a global informa-
tion society.

Promote cultural and linguistic diver-
sity in the information society by en-
abling wider access to cultural heritage
and content such as new audio-visual
services.

Stimulate the development and diffu-
sion of the Information Society through
government practices including on line
access to government information, elec-
tronic procurement, and promotion of
open and interoperable systems.

Privacy: EU and Canada consider that
legislative frameworks for the protection
of privacy and personal information are
a vital component of electronic com-
merce strategy and beneficial to the evo-
lution of an information society. Inter-
nationally, EU and Canada will support
a standards-based approach to comple-
ment national frameworks.

Security: EU and Canada agree on the
necessity of policies to facilitate the use
of technologies for authentication and
for the conduct of secure electronic com-
merce. To this end, they will discuss the
various technological options for pro-
viding authentication. EU and Canada
will explore mechanisms to enhance in-
ternational cooperation to combat ille-
gal activities and to empower users with
regards to potentially harmful content.

Consumer protection: EU and
Canada believe that measures to provide
consumers with a means to exercise
choice, settle grievances and have law-
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ful recourse to the resolution of disputes
in an electronic environment (including
online dispute settlement schemes) are
central to the orderly development of
electronic commerce. Consequently, they
will discuss approaches to increase con-
sumer confidence, protection and edu-
cation.

Partnerships: Given the acknowl-
edged need for collaboration with the
private sector and civil society in the
development of global electronic com-
merce, EU and Canada will endeavour
to include stakeholder interests in these
activities. Particular attention will be
given to the facilitation of self-regulatory
and co-regulatory approaches within
appropriate or regulatory frameworks.
_ The EU and Canada also recognise the
Importance of business partnerships to
the growth of global electronic com-
merce, and continue to support the col-
lal?oration by European and Canadian
private sectors through broader coopera-
tion initiatives, in particular in the area
of research and development in infor-
n'}ation and communications technolo-
gies.

Cooperation in Multilateral fora: EU
and Canada will continue to make use
of multilateral fora to pursue shared
objectives for a global information soci-
ety. In this regard, EU and Canada will
especially:

—continue to collaborate to establish
frameworks within the OECD on taxa-
tion, consumer and privacy issues

—collaborate on WIPO initiatives re-
lated to intellectual property and elec-
tronic commerce

—co-operate in the ongoing develop-
ment of Internet governance, in particu-
lar by contributing to the work of
ICANN.

—work actively to further the WTO
Work Program on Electronic Commerce
with a view to reaching consensus on
what is needed to realize the potential
contribution of electronic commerce to
all WTO members and to achieving a
comprehensive review of the implica-
tions of electronic commerce and its
means of delivery for the application of
WTO agreements and future negotia-
tions, agreeing as they do that electronic
commerce falls within the existing body
of trade rules.

Follow up: Canada and the EU agree
to pursue the issues contained in this
statement as part of their regular bilat-
eral consultations on telecommunica-
tions and electronic commerce as key
elements in the development of the glo-
bal Information Society. A progress re-
port will be submitted to the next
Canada-EU Summit.
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European Union-Canada Statement at the EU-Canada
Summit in Ottawa on 16 December 1999

EU and Canada establish a Joint Working Group on Small Arms
to Tackle the Spread and Destabilising Accumulation of Small
Arms and Light Weapons

Further to their 2 September 1999 Joint
Statement on Small Arms, the EU and
Canada are continuing to pursue their
common approach to tackling the prob-
lem posed by the excessive and destabi-
lizing accumulation and uncontrolled
spread of small arms.

This problem represents a dire threat
to human security. Where an environ-
ment of insecurity and fear persists in
regions and communities, the continu-
ing availability of small arms can serve
to ignite or exacerbate conflict as well
as to increase the duration and lethality
of the violence. It can seriously hamper
post-conflict peace building efforts and
initiatives to build cultures of peace. The
victims are frequently found among the
most vulnerable segments of society, es-
pecially children. The EU and Canada
will strengthen their cooperation to
tackle this human security dilemma,

The EU and Canada welcome the de-
cision of the United Nations General
Assembly to convene an international
conference on the illicit trade in small
arms and light weapons in all its aspects
in June/July 2001. They will consult
during the preparatory process to ensure
that the outcome of the conference mani-
fests our common approach and pro-
vides concrete and meaningful re-
sponses to the small arms problem. The
EU and Canada will work towards en-
suring that the Conference brings about
effective guidelines or legally binding
instruments as well as a Programme of
Action encompassing all areas of inter-

national cooperation in small arms. They
also underline the importance of inte-
grating regional approaches to these ef-
forts.

Both sides underscore the importance
of continued work to elaborate a proto-
col against the Illicit Manufacturing of
and Trafficking in Firearms, Ammuni-
tion and Other Related Materials,
Supplementary to the United Nations
Convention against Transnational Orga-
nized Crime. Both will work diligently
toward the completion of negotiations
in the year 2000.

Canada continues to share the prin-
ciples of the EU Joint Action on Small
Arms and Light Weapons adopted 17
December 1998. Canada also shares the
principles of the EU Code of Conduct
on Arms Exports and recognises its con-
tribution to ongoing international efforts
to regulate the transfer of smal.l arms.
The EU and Canada are committed to
setting high standards for the manage-
ment of, and restraint in, conventional
arms exports and share the aim to
achieve greater transparency in arms
transfers. Following this commitment 'tO
high standards for arms export criteria,
the EU and Canada will promote inter-
national and regional efforts to ensure
that small arms and light weapons are
only transferred to states or state-
authorised entities. While these arms are
the basis for the legitimate self-defence
needs of all states, action must be taken
to prevent these weapons from reaching
the hands of oppressive state authorities,
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terrorists, criminals paramilitary orga-
nizations and other non-state actors.

The EU and Canada welcome the re-
quest to the Secretary-General of the
United Nations to establish a group of
governmental experts to study the phe-
nomenon of small arms brokering activi-
ties including transportation agents and
financial transactions.

The EU and Canada welcomes the
Decision on Small Arms and Light
Weapons adopted by the OSCE Forum
for Security Cooperation. The EU and
Canada will continue to work actively
together to ensure that the OSCE, EAPC

and other relevant fora develop concrete -

measures to tackle these problems.

Drawing on each other’s expertise and
experiences, the EU and Canada will
work together to operationalise their
common approach by supporting the
implementation of initiatives and
projects in the most affected regions of
the world, without duplicating existing
initiatives. In particular, the EU and
Canada will focus on Africa as the re-
gion in most immediate need of assis-
tance and support.

In order to further their cooperation,
the EU and Canada have decided to cre-
ate a joint “EU- Canada Working Group
on Small Arms.” The Working Group
will be convened at least once during
each EU Presidency.

Joint Statement by Canada and the European Union on
Northern Cooperation, Ottawa, 16 December 1999

On the eve of the new Millennium, the
European Union and Canada reaffirm
our shared commitment to facilitating
closer cooperation between all the coun-
tries of the circumpolar and adjacent
northern regions with a view to promot-
ing sustainable development as well as
environmental and human security.

The Finnish Presidency of the Euro-
pean Union, the European Commission
and Canada organised on October 20,
1999, in Canada, a seminar on Circum-
polar Cooperation and the Northern
Dimension. The report, to be issued, will
offer useful perspectives for EU-Canada
cooperation on northern issues.

The Northern Dimension in the Exter-
nal and Cross-Border Policies of the Eu-
ropean Union has been reaffirmed at the
Helsinki European Council. Canada is
moving forward with the development
of the Northern Dimension of Canada’s

Foreign Policy as stated by the Govern-
ment of Canada in the recent Speech
from the Throne. The European Union
and Canada have identified common
goals and agreed on the usefulness of
exchanging information and enhancing
synergies in advancing the northern di-
mensions of their policies. The European
Union and Canada will therefore under
the existing cooperation framework pur-
sue expert level dialogue on the basis of
the northern dimension of their respec-
tive policies.

In the envisaged dialogue, specific ar-
eas for future northern cooperation be-
tween the European Union and Canada
should be identified. An effort will be
made to use existing general and sectoral
agreements between the European
Union and Canada as a foundation to
future northern cooperation. The dia-
logue will be open ended, which facili-
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tates participation of interested member
states. A report will be presented at the
latest, during the first half of the year
2001.

The dialogue will be focussed on such
cooperation that can engage other north-
ern countries such as the Russian Fed-
eration, acceding countries in the Baltic
Sea Region as well as Norway and Ice-
land. Ways of drawing maximum ben-
efit from the specific competencies of
existing multilateral and regional north-
ern fora such as the Arctic Council, Nor-
dic Council, Barents-Euro Arctic Coun-
cil, and the Council for Baltic Sea States
will be examined. Attention will be
given to the Arctic Window in the EU’s
Northern Dimension in order to en-
hance dialogue between the EU, Canada
and Arctic nations. As regards specific
cooperation themes, high priority to will
be attached to inter alia:

-sustainable development, including
sustainable and environmentally
friendly management of natural re-

sources as well
biodiversity;

—issues of interest to the Arctic indig-
enous peoples affected by the Northern
Dimension policies;

—exchange of timely information and
experience on environmental issues,
notably with regard to climate change
and chemical pollutants;

~transfer of eco-efficient technology in
the entire Arctic region;

—northern children/ youth, education
and student exchange, public health;

—enhanced cooperation in research
and higher education, utilising fully the
potential of the University of the Arc-
tic;

—information technology and telecom-
munications in the Arctic area.

The European Union and Canada
recognise the significance of achieving
a strong and effective international con-
vention on persistent organic pollutants
(POPs) and will intensify our efforts to
achieve such an outcome.

as preserving

Canada-European Union Statement on Small Arms and
Anti-Personnel Mines

SMALL ARMS

Small arms are the weapons increas-
ingly used as a primary instrument of
violence in internal conflicts and account
for the greatest percentage of deaths and
injuries in many armed conflicts. The
availability of these weapons contributes
towards exacerbating conflicts by in-
creasing their lethality and duration of
violence, by encouraging a violent rather
than peaceful settlement of differences,
and by generating a greater sense of in-
security, which in turn might lead to a
greater demand for, and use of, such
weapons.

Canada and the EU are of the view
that a serious challenge to the interna-
tional community is raised by the com-
bination of internal conflicts with the
spread of small arms. They are con-
vinced that it is of the utmost importance
to continue to develop ways to solve
problems associated with their excessive
and destabilizing accumulation. Canada
and the European Union are determined
to improve their cooperation in assist-
ing third countries, in particular in post-
conflict situations, in preventing and
combating the destabilizing accumula-
tion and spread of small arms and light
weapons and suppressing the illicit cir-
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culation and trafficking of arms, with
Special emphasis on small arms.

Canada and the EU recognize the spe-
cial responsibility that arms exporting
states have and are determined to fol-
low high common standards for the
Mmanagement of, and restraint in, con-
ventional arms transfers. To this effect,
the Council of the European Union has
adopted on 8 June 1998 the Code of Con-
duct on arms exports. Canada subscribes
to the principles and criteria developed
in this Code of Conduct.

ANTI-PERSONNEL MINES

Canada and the European Union
share the goal of the total elimination of
anti-personnel mines world-wide as
well as to contributing to solving the
problems already caused by these weap-
ons. They welcome the opening for sig-
nature one year ago of the Convention
on the Prohibition of the Use, Stockpil-
Ing, Production and Transfer of Anti-
P.ersormel Mines and on their Destruc-
tion. They are pleased that by now 133
countries have signed or have acceded
to the Convention and that within a very
short amount of time the trigger point
of 40 ratifications has been reached,
bringing entry into force on March 1,
1999.

Through such mechanisms as the
Mine Action Support Group, Canada
and the European Union support the
central role played by the U.N. ina range

of humanitarian mine actions world-
wide and the coordinating functions of
the Mine Action Service. They welcome
all efforts to achieve a more coherent re-
sponse to the challenge posed by the
many millions of anti-personnel mines.
They will work together to increase glo-
bal resources for mine action and will
enhance their cooperation in the mine
action community, specifically through
“stocktaking” of mine action in the most
seriously afflicted countries to provide
guidance for future action.

Canada and the European Union will
continue their large scale support and
they will identify projects where they
and other donors can cooperate to en-
sure a high degree of coordinated activ-
ity in their mine action.

Canada and the European Union rec-
ognize the importance of technology
across the spectrum of mine action in-
cluding mapping and surveying,
landmine detection, clearance and de-
struction, and victim assistance. The
Canadian Centre for Mine Action Tech-
nologies and the Joint Research Centre
of the European Commission will work
together, with other partners, to estab-
lish a Demining Technology Information
Forum, on a “landmine signature”
project, and on the development of a glo-
bal network of test and evaluation facili-
ties to promote the quick deployment of
useful and affordable technologies for
mine action.
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European Union-Canada Trade Initiative (ECTI)

The Canada-EU Joint Action Plan was
adopted here in Ottawa exactly two
years ago. We have achieved much since
December 1996. Through the implemen-
tation of the Joint Action Plan our bilat-
eral relationship has diversified and
strengthened across a broad spectrum of
subjects, ranging from closer foreign

policy consultations to new people to.

people contacts. Today, Canada and the
EU have agreed to take an additional
step by deciding to further develop the
trade chapter of the Canada-EU Joint
Action Plan.

This new EU-Canada Trade Initiative
(ECTI) is a significant move to advance
our trading relationship, which marks
the importance for Canada and the EU
of maintaining and promoting close re-
lations in both the bilateral and multi-
lateral trade field. Indeed, the consulta-
tions on multilateral issues already

started here in Ottawa in early Novem-
ber, with a view to prepare and provide
impetus for the new round of compre-
hensive multilateral trade negotiations.

In the bilateral field, we have in-
structed our officials to enhance their
joint cooperation in order to identify the
best ways for bilateral trade cooperation,
including in the fields of:

~Mutual recognition, equivalence and
regulatory cooperation;

—Services;

-Government procurement;

—Intellectual Property Rights (IPR);

~Competition issues;

~Cultural cooperation; and,

-Business to business contacts.

A progress report on this initiative will
be submitted to the next Canada-EU
Summit meeting in 1999.

Canada-European Union SME and Euro Initiatives

Recognising the commitment made in
the Joint Action Plan to support busi-
ness-to-business contacts, Canada and
the European Union agreed during their
Summit held in Ottawa on 17 Decem-
ber 1998 on the need to foster coopera-
tion between their respective small and
medium-sized enterprises (SMEs). The
two sides are discussing the organisation
of a series of events to facilitate alliances
and other commercial relationships to
take advantage of business opportuni-
ties on both sides of the Atlantic. Canada
has also extended an invitation to the
European Union to co-host an SME fo-
rum in association with the 1999 Inter-
national Small Business Congress (ISBC)
in Toronto in October 1999,

Canada and the EU are organising in-

formation seminars and other initiatives
in 1999 to raise awareness of how the
introduction of the Euro could impact
Canadian businesses in general, an'd
SMEs in particular. Building on previ-
ous successful events, the first session
will be held shortly after the Euro be-
comes the official currency unit of 11 EU
countries. Similar events will be held
across the country during the whole of
1999.

The introduction of the Euro marks a
turning point in European history, and
will have an immediate impact on world
financial and commercial markets.
Within a very short time, the Euro is ex-
pected to further the development of the
single EU market with a gross domestic
product (GDP) of approximately US$6.5
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trillion. For businesses and individuals
in Canada and elsewhere, the Euro
means both change and opportunity.

Details of the seminars and other ini-
tiatives to assist SMEs will be announced
shortly.

Canada-EU Statement at the Foreign Ministers Meeting in
Helsinki : Canada-EU Common Approach to Combat the
Spread and Destabilizing Accumulations of Small Arms

and Light Weapons

Further to the 17 December 1998 Joint
Statement on Small Arms and Anti-per-
sonnel Mines, Canada and the EU are
taking a common approach to tackling
the problem posed by the excessive and
uncontrolled accumulations and spread
of small arms. This common approach —
both preventive and reactive — is com-
prised of multiple and coordinated in-
ternational, regional and national efforts
that contribute to sustainable peace in
conflict prone or affected areas.

. (;anada, and the EU welcome the de-
cision of the United Nations General
Assembly to convene an international
conference on the illicit arms trade in all
its aspects, to be held no later than 2001.
Canada and the EU are of the view that
this conference must take a comprehen-
sive approach to the problem by consid-
ering each of the elements of the com-
mon approach. To this end, they will
consult on the responses to the United
Nations Secretary General’s call for the
views of member states as to the date,

venue, scope and objectives of and pre-
paratory work for the international con-
ference. In this context, the EU welcomes
and supports Canada’s offer to host a
Preparatory Committee in the run-up to
the international conference. Both sides
underscore the importance of continued
work to elaborate a protocol against the
Illicit Manufacturing of and Trafficking
in Firearms, Ammunition and Other Re-
lated Materials, Supplementary to the
United Nations Convention against
Transnational Organized Crime.

Canada shares the objectives of the EU
Joint Action on Small Arms adopted 17
December 1998. Canada notes with ap-
proval that the Joint Action manifests
their common approach and accordingly
endorses its principles. Canada and the
EU seek to further improve their coop-
eration in advocating the adoption by
other States and in other fora of the
Canada-EU common approach to deal-
ing with the problem of small arms.
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Canada-European Union Joint Summit Statement
Ottawa, 18 December 2001

1. This year we celebrate the 25th An-
niversary of our Framework Agreement
and the 5th Anniversary of our Joint
Action Plan. The last quarter century has
seen a deepening of cooperation be-
tween Canada and the European Union
and a broadening of the relationship that
reflects the changing nature of the chal-
lenges we face.

2. We repeat our common view that
the security, prosperity and well-being
of our citizens are best served by a world
order based on strong international in-
stitutions and effective multilaterally
agreed rules. Our work together to build
the multilateral system will remain an
important aspect of our bilateral coop-
eration.

3. The events of September 11 have
reinforced our commitment to our com-
mon values, including individual rights
and liberties, and our joint desire to pro-
mote the value of democracy and good
governance. We repeat our condemna-
tion of these terrorist attacks. We remain
determined to work even more closely
together in the fight against terrorism
in all its aspects, in close contact with
the United States and in support of mul-
tilateral efforts.

4. We will work together to consoli-
date the international coalition against
terrorism as well as continue our close
coordination on conflict prevention and
peace building. The United Nations is
fundamental to this objective and we
will support and strengthen its role. We
will help build the capacity of third
countries to fight terrorism. We will pro-
mote the successful conclusion of nego-
tiations on the draft Comprehensive
Convention on International Terrorism.

5. We agree that the integration of all
countries into an equitable world sys-
tem of security, prosperity and develop-
ment is the condition for a strong and
sustainable community for combatting
terrorism. In this spirit, we fully endorse
the United Nations’ leading role in ef-
forts to promote peace, stability, inclu-
sive governance and reconstruction in
Afghanistan. We welcome the Bonn
agreement, which provides an opportu-
nity for the people of Afghanistan to
achieve peace, freedom and prosperity.
It is crucial that the international com-
munity provides support for the Afghan
peace and reconstruction process. We
will lend our full cooperation to the
upcoming meeting of the Steering
Group in Brussels.

6. We will continue our close coordi-
nation in the areas of justice, migration
and asylum. We have agreed to explore
the possibility of enhancing judicial co-
operation through the negotiation of a
Mutual Legal Assistance Treaty and the
development of links between Canada
and Eurojust, and of enhancing law en-
forcement cooperation through the con-
clusion of an agreement between
Canada and Europol. We will intensify
our cooperation on aviation security,
including within ICAO, on document
security and in the fight against human
smuggling and trafficking.

7. We have taken important steps t0
cut off financing for terrorist activities.
We will continue to work closely to-
gether through the Financial Action Task
Force (FATF) and the UN to promote the
worldwide implementation of interna-
tional standards and measures.

8. We express our deep concern at the
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extreme gravity and further deteriora-
tion of the situation in the Middle East,
including the loss of life of innocent ci-
vilians. We recall that peace can only be
based on resolutions 242 and 338 of the
UN Security Council and on: (i) the re-
affirmation and full recognition of
Israel’s right to live in peace and secu-
rity within internationally recognized
Porders; (ii) the establishment of a viable,
independent and democratic Palestinian
State, as well as the end of the occupa-
tion of Palestinian territories. The Pal-
estinian Authority and its elected leader
Yasser Arafat remains the only partner
with which Israel can negotiate a final
settlement, eradicate terrorism and build
peace. We urge both parties to take all
possible steps to bring an end to the vio-
lgnce and to work towards the re-estab-
hshment of a climate favourable to ne-
gotiations. We will urge them to carefully
consider the impact of their actions on
the prospects for peace. The Mitchell
Commission Report remains the best
way forward and both sides should take
the necessary steps towards its immedi-
ate and full implementation.

9. We agree to pursue our efforts to
promote the full implementation of, and
universal adherence to, non-prolifera-
tion and arms control treaties. Building
on the UN Programme of Action, we will
seek to strengthen international efforts
to combat destabilising accumulations
and uncontrolled spread of small arms
and light weapons. Multilateral instru-
ments together with effective national
implementation measures significantly
reduce the risk of proliferation to non-
state actors. We shall actively support the
negotiation process to finalise the draft
international code of conduct against
ballistic missile proliferation. We will
continue our effort to pursue the nego-
tiations of an implementation and com-

pliance mechanism for the Convention
on Biological Weapons.

10. We reaffirm our commitment to
promote cooperation in the area of se-
curity and defence. In light of Canada’s
intention to participate in the civil and
military aspects of crisis management
operations led by the European Union
and taking into account on-going
progress achieved by the European Se-
curity and Defence Policy, we intend to
conclude arrangements for Canada’s
welcome involvement. Where EU-led
operations use NATO assets and capa-
bilities, modalities should provide for
intensified and early consultations, in-
cluding on the development of opera-
tional plans. Where EU-led operations
would not use NATO assets and capa-
bilities and where a Canadian contribu-
tion is being considered, modalities
could draw on those related to the in-
volvement of non-EU European NATO
Allies.

11. Canada and the European Union
share similar challenges and comparable
approaches to protecting and promoting
the health of citizens. We also recognise
the need for greater cooperation across
borders, including in new areas, as gov-
ernments seek to protect the health se-
curity of citizens in the face of new
threats. Through dialogue, sharing of
scientific and technical expertise, ex-
change of best practices, a transparent
approach to issues of common concern
and cooperation in developing knowl-
edge and understanding of issues, we
can learn from each other and improve
the quality of our respective health de-
cision-making, while strengthening glo-
bal health. We will deepen our coopera-
tion in the pursuit of our shared public

health goals.
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12. Canada and the EU believe the
eradication of poverty, as well as the
resolution and prevention of violent
conflicts in Africa, are among the most
important of current global issues. We
welcome the progress achieved so far by
the South Africa-led Kimberley Process
in breaking the link between “conflict
diamonds” and armed conflict in some
parts of Africa and will work together
towards resolving the implementation
issues. We will work to assure coordi-
nation and coherence in the support for
the New Partnership for Africa’s Devel-
opment (NePAD). This initiative is
guided by the principles of responsibil-
ity and African ownership, gives Africa
its place in the global community and
puts the continent on the path of sus-
tainable growth and development. G8
partners are consulting with African
leaders to develop a Plan of Action in
support of the NePAD, to be approved
by G8 leaders at their summit in Canada
in June. Canada and the EU are paying
special attention to the Great Lakes Re-
gion. We encourage and continue to sup-
port ongoing efforts for peace and sta-
bility in the region and call for the full
implementation of the Lusaka and the
Arusha Agreements. Both Canada and
the EU will work through our estab-
lished mechanisms to address the issues
of human rights, the rule of law, and
democratic principles in Zimbabwe.
Canada and the EU will also strive to
enhance peace and stability in the Horn
of Africa, in particular in Sudan and
Somalia. We will also work together in
the fight against communicable dis-
eases, in particular through our joint
support of the Global Fund against
AIDS, TB and Malaria.

13. In an era of increasing
globalisation, we recognise that the eco-
nomic well being of our citizens requires
more intensive bilateral and interna-
tional cooperation. We are encouraged,
therefore, by the successful launch of
WTO trade negotiations at Doha. These
broad-based negotiations will re-invigo-
rate the WTO and the world trading sys-
tem. The agreements reached at Doha
provide the basis for the growth and
development round we have been seek-
ing, and will provide greater opportu-
nities and benefits for Canadians and
Europeans and the developing world.
We commit to work together to advance
these negotiations, including work on
enhancing market access, improving
and extending trade rules, strengthen-
ing WTO transparency, improving co-
herence between environmental and
trade rules, and supporting sustainable
development. We also commit to provid-
ing technical assistance to help develop-
ing countries reap the benefits of the
negotiations and will jointly encourage
other developed countries to do the
same.

14. At the same time, and in the spirit
of the Framework Agreement, which
resolved to “consolidate, deepen and
diversify commercial and economic re-
lations”, we will explore all ways to
achieve our common goal of expanding
our trade relationship. We will continue
to reduce trade and investment barriers
under the Europe-Canada Trade Initia-
tive (ECTI), with an emphasis on regu-
latory issues, which have an increasing
impact on our trade and which require
prompt and decisive attention. Coopera-
tion to find effective solutions is the key
to avoiding these issues becoming a
source of irritation in our relationship.
A report on progress under the ECTI
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during the last six months has been sub-
mitted to Leaders. We welcome the
progress reached in the bilateral nego-
tiations on our trade in wines and spir-
its. We re-affirm our commitment to fos-
tering business-to-business links and to
developing a dialogue with our business
Communities on how best to increase
trade and investment. In this regard, we
will each conduct an extensive business
survey to solicit their views. We applaud
the success of the recent roundtable
meeting and symposium on competition
of the Canada-Europe Roundtable for
Business (CERT) and look forward to
their further contributions on bilateral
and multilateral economic issues.
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