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EDITORIAL.
- ~

" A Free Forum.

We invite every lawyer in the
Province, who desires to discuss
any topic of interest to the pro-
fession, to use The Barrister

" freely. "We do not ask. that he
should agree with us or any budy
else. If he has a sincere opinion
upon any topie, or grievance, or a
simple suggestion to present, The
Barrister is open {o him. We de-
sire to make The Barrister a free

forum for the vse and benefit of

the profession.
*

"We desire that the Bar should
be a power in politics, in legisla-
tion, and in every public move-
ment. Under such circumstances
the profession would be able te
move together against every evil
and abuse; and in favor of every
reform demanded by the exigen-
cies of the times.

*

Regarding- the subject of Uni- -

versity. education, we judge that
public opinion has rightfully
come to the conclusion that for
the highest success at the Bar g

University education is not es-
sential. A TUniversity education
is certianly one of the means—to.
an end. If for success at the Bar
a University education is neces-

sary, what then about the Lord’

Chief Justice of England and Sir
Edward Clark, Q.C.? “The
Brief,” London, Eng., says: “A
University education affords ad-
vantages to members of both
branches of the profession (Bar-
rister and Solicitor), but to talk

about its being essential either
for ome or the other is simply .

silly”

*

The final year at Osgoode Hall -

this year possesses oné woman.
She will be called to the Bar in
June. This will be the first oc-
eurrence of its kind in Candda.

- *

‘We purpuse publisking the’

most salient features of 58 Vic.
(Ont) in our next issue,
. -

Benchers’ -Election.

Before our next issue appears,
another Benchers’ election will be
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a thing of the past. We believe
the members of the profession

will think before they mark their’
Our desire ig to see the

ballots.
_best men elected. The Barrister
hos ne desire to indite the pre:
sent Benchers for felony or griev-
ous 'sin individually, nor to find
fault with the general adminis-
tration of the affairs of the Law
Society for the past “five years.
We do not believe that a single
appointment in the gift of the
Law Society during the iast five
years has been made upon per-

- gonal grounds.
' *

On the .other hand, we do be-
liave that recent appointments
‘which have been assailed by cor-
vespondents in the daily news-
papers on the grounds of family
and family compaet, etc,, could
not be improved upon. We be-
lieve the best and most capable
men available have been ap-
pointed by the present Benchers.

It is our behef ﬂnt the evils
that exist are found in the Act
incorporating thke Law Society. It
may be said that the Benchers
should have takem means to
amend the Act. In-the opinion of
many the term of office is foo
long, so long in fact that before
it has half expired the Benchers
are out of touch with the profes-
sion. Two or three years would
be a sufficiently long term of
office. .

* .

Again, in the opinion of many,

there should be some means of

making formal and official nomi-
nations. Every candidate should
be duly nominated as in any other
election. As the Act stands at
present, the existing Benchers are
practically the only persons who
obtair the benefit of a decent

nomination.
*

It has been said with some
force that the Benchers should
represent localities or districts,
as is the case with the Medical
Council, This practice would eun-
able all parts of the Province to
De represented. The appointment
of Bencher is an honorary one of
even greater distinction tha. 1 the
appointment of Queen’s Counseél,
and we think these honors sbould
in reason and in season be passed
around, and be distributed among
the leaders of the profession. ' We
do not approve of the present sys-
tem, which is rapidly becoming
that of “once a Bencher alwaysa

. Bencher.”

*

In reality the - Benchers are
little more than “bare trustees.”
They have very little active duty
to perform, and outside of legal
education and an occasional ap-
pointment, they have practically -
no discretion in administering
“the affairs of the profession.

*

- The present Beneﬁers cannot be
censured for anything that they

“have done, but might 'they not

have dene something in addition
to the daily task laid down by the
statute which. creates _ them.

[N
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Would not a convention of the
entire profession at least once a

year, called by the Benchers to

consider the interests of the pro-
fession, be beneficial? 'We think
it would. Avre not the Benchers
the proper persons to take the
initiative in this matter ?

%

We have always beeu of the
opinion that a Bar Association
for the Province would be highly
desirable. Much good would re-
sult from an annual coming to-
gether of the entire Bar of tlie
Province.

*

The introduction of & reason-
able percentage of young blood
would not injure the present com-
plexion of the administrators of
the affairs of Law Society. - There

will always be a constant influx of

young practitioners into the pro-
fession. Should not these young
men be brought more directly in
touch than they are at present
with their own governors. The
highest positions in the gift of
the pepole of Canada in com-
merce, in the professions, in par-
liament, etc.,, are legitimate ob-

jects of the ambition of young .

men. Sir Charies Hibbert Tup-
per was Minister of Justice and
Attorney-General of Canada be-
fore he was forty years of age.
The Hon Mr. Dickey, who at pre-
sent worthily fills these offices,
is only some forty-two or three
years of age. The election of
young men would help to har-

monize the younger members of
the profession with the older.
~ *

There are already a large num-
ber of candidates in the field; the
latest among the recent aomina-
tions, who are not now Benchers;
are Mr. J. J.' Foy, Q.C,, Mr. Geo.

~ Kappelle, Mr. E. F. B. Johnstone,,
Q.C., and Mr. Hartley H. Dewart,

all sound, representative men.
Mr. Eoy was formerly a Bencher,
and was one of the progressive
element during his incumbency

of the high office. He is popular

and able, and will no doubt be
elected. Mr. Kappelle is one of
the ablest members of the Junior

. Bar in the Province; he has filled

many high positions most satis-
factorily. He is a mass of energy,
and it will be a refiection on the
Junior Bar if he is not elected.

*

Mr. Johnstone’s ability and
popelarity should secure his elec-
tion. Mr. Dewart is Crown At-
torney for the County of York,
and his many friends in justice to

themselves should give him a

loyal support. It is rather a pity
that the different
throughout the Province have not
adopted a systematic plan of cam-
paigu. At present mearly évery
county has produced a crop of
candidates, and if the Bar cutside
of Toronto does not ciect its just
proportion it.will be because of
the miscellaneous and what one
might call guerilla warfare adopt-
ed.
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ONTARIO CASES.

Recent Decisions not Pre iously Reported.

Carroll v. iieard.—-—Lﬁndlord

the old sub-section in see. 28 of

and Tenan:—-Seizure of goods be. ~ the revised statute, and sub-sec.

longing to third party—57 Vie
ch, 43—R. 8. O. ch. 143, sec. 42.—
Before Boyd, C., Rose, J., and
Robertson, J.—18th Feb. 1836.—
Judgment on appeal by defen-
dants from judgment of Mac-
Mshon, J., in favor of plaintiffs
in action for damages for illegal
distress upon goods in the posses-
siow of Joseph Yorke, a tenant of
the defendants, which goods were
claimed by plaintiffs under an
agreement of the 11th December,
1889, by which, as plaintiffs al-
leged, the property was not to
pass until the goods should be
paid for. The lease was dated and
the tenancy began in April, 1890.
In 1894, by 57 Viec. ch. 43 (Ont.),
it was enacted that sec. 28 of the
Landlord and Tenant Act R. 8. O.
ch, 143, was repealed, and the fol-
lowing substituted:—* A landlord
shal]l not distrain for rent on the
goods. and chattels the property
of any person except the tenant
or person who is liable for.the
rent, although the same are found
on the premises,” etc. Defen-
dants contended that the pro-
perty had passed to the tenant
before the seizure, and also that

the new statute did not apply to -

" tenuncies created before it came
into force, referring especially to
see, 8, sub-sec. 43, of the Interpre-
tation Act, R. 8. O. ¢h. 1. - The
Court held against both .conteu-
tiens. Per Boyd, C.—* As to the
question of the statute affecting
existing leases, there ‘appears to
be no room for argument, if the
language of R. 8. O._ch. 143, in
sec. 49, is to be read as applying
to the new sub-section which by
the Act of 1894 is substituted for

1. The Legislature may not have
intended that the mew provision .
should -apply to existing leases;
it may have been an oversight to .
leave sec. 42 of the revised sta-
tute.so that it applies to the new
provision which is substituted for
sec. 28, But, if so, the modern
method is to leave the remedy in
the hands of the Legislature, and
not to'qualify the enactment ac-
cording to the presumed inten-
tion- by judicial amendment.”
Per Rose, J— The legislation is
remedial, and must receive the
most liberal construction so as to
suppress the mischief aimed at
and advance the remedy desired
to be given by the plain lan-
guage of sec. 42, the substituted
section is made to refer to tenan-
cies' created -after 1st October,
1887, and there is nothing in the
revised statutes nor in the 57th
Vic. to require or justify the read-
ing of sec. 43 otherwise than as
plainly written. Any other con-
struction would work an incon-
sistency in the working out of
the provisions of the Act”' Ap-
peal dismissed with costs. "Ar-
noldi, Q:C., for defendants. Moss,
Q.C,, for plaintiffs.

Gurofski v. Marris.—18th Feb.,
1896. — Frauduleat ' conveyance
preferring one cred *or—Object,
to avoid payment of damages for
slander—Judgment on appeal by
defendants from judgment of
Armour, CJ., at the irial at To-
ronto, in favor of plaintiff in an
acton brought by ber, on behalf
of herself and all other creditors
of defendant Harris, to set aside -
a conveyance by defendant Har-
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ris to his daughter, defendant
King, of a house and lot in the
city of Toronto, alleged by plain-
tiff to have been made without
copsideration, and for the fraudu-
lent purpose of defeating her
claim for damages for slander.
Defendants contended that the
conveyance was made in good
faith for valuable consideration.
Appeal allowed with costs, and
action dismissed with costs. Per
Boyd, C.:—* Though it was found
that the deed impeached was
made with the intention to defeat
the action for slander then pend-
ing, yet no reasons are given, and
there is no finding impeaching
the credibility of the witnesses,
who affirm that there was a debt
existing between the father and
daughter. Having carefully read
and compared all the evidence, I
am lead to believe that a debt to
the extent of $600, the full value
of the land, is satisfactorily
proved to have existed, and in
satisfaction of which the convey-
ance was made and accepted. The
-attack being under the statute of
Elizabeth, by one who became a
creditor by reason of the judg-
ment obtained in the action of
slander, thrée months after the
conveyance—and there being no
-other créditors—it is shown by
‘Cameron v. Cusack, 17 A. R. 489,
that the preferring of one credi-
tor, even though there be an im-
pending action for tort, of which

" botb are aware, is no ground for

displacing the transaction as
fraudulent and void. As to the
form of the notes, being without
interest, that is the ordinary way
in which Jews deal with each
-other—not exacting money from
their own kindred. Special ex-
penditure on a marriage feast is
alse a Jewish cus.om of great an-
tiquity.” Watson, Q.C,, for de-
fendants, F. E. Titus for plain-

tiff.

. t

Browu v. Carpenter.—26th Feb-
ruary, 1896.—Before DBoyd, C.,
Fergusou and Meredith, J.J.—
The Law Courts Act, 1895, Sec.
44, Sub-Sec. 3—New trial and ap-
peal—Rule 1509. Judgment on
appeal by defendant from order
of County Couwrt, of Ontario, in
term, of 2%th December, 1895, dis-
missing motion by defendant for
a new trial on the ground of the
discovery of new evidence. The
plaintiff objected that no appenl
lay to this Courl. Held, that un-
der the Law Courts Act, 1895, sec.
44, stib-sec. 3, 2 motion for a new
irial on that ground must be
made before the County Court,
and there is no appeal. The or-
der in question would have been
appealable to the Court of Ap-
peal under R. S. O., ch. 47, sec. 41,
sulf-secs. 3 and 4; but ‘this provi-
sion ceased to be law on the 1st
January, 1896, when the Law
Cceurts Act was proclaimed; and
the present appeal was not
launched until the 21s\ January,
1896. Rule 1,509 relates to pend-
ing business, and, applies, first to
cages where an appeal lies under
the Law Courts Act; and, second-
ly, to cases where an appeal lay
under the former law, but no ap-
peal lies under the Law Courts
Act, and in these cases where an
appeal bhas been commenced it
shall be prosecuted uvuder the old
procedure. This appeal falls un-
der the latter branch of the rule
—a matter of appeal which ‘ob-
tained under the former but not
under the present practice; and it

- cannot be prosecuted in this Div- .

isional Court, for. want of juris-
diction. McGillivray (Whitby) for
defendant. Shepley, Q.C., and
Farewell, Q.C, for plaintiff.

Patrick v, Walbourne. — The
Divisional Court—Meredith, €.J.,
Rose and MacMahon, J.J-—The
10th February, 1896.—Mechanic’s
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a8 to increased. yalue—Property
destroyed by fire. Judgment on
.appeal by defencdants Cawsey,
Baldwin, and A: Bicknell (Jion-
holders) from an order of Falcon-
bridge, J., allowing an appeal by
-defendants Hughes and Barwick,
and the Oxford Permanent L. and
N, Compiny (mortgagees) from
the finding and report of a re-
feree in a proceeding under, 53
Vie,, ch. 37, to enforce a mechu-
nic’s lien. By the report of the
referee the mortgagees were
found to be prior niortgagees
" within the meaning of the Act,
but the appellauts were declared
to be entitled to rank on the in-
creased value in priority to the
mortgagess, Falconbridge, J.,
held that the building kaving been
destroyed by fire the lien was at
an end, as far as the mortgagees
were concerned, Appeal dismiss-
ed with costs. J. Bicknell for ap-
pellunts. Aylesworth, Q.C., for
mortgagees. s
Reg. v. Cable—27th Yebruary,
- 1896—Crown case reserved—
Admissions made by prisoner as
evidence in chief—-Before Ar
mour, C.J., Falconbridge, J., and
Street, J—Judgment on Crown
case-reserved by the Chairman of
the General Sessions of the Peace
for the County of York upon an
indictment and conviction of de-
fendant for reteiving stolen
goods, the question being as to
the reception of -evidence of ad-
issions .made by defendant.
Held, that.according, to.-the.deci,

sion “in ' Rég: ¥t Day;: 200 Ry 209, 10015152
theé-evidenc2 of W. J. Barrof ad-! e1Merchant’s' Bank w.

_ missioas made to.him was: admis- -
sible ar evidence in chief on. (he:
part of .the 'prosecution against-
the prisoner,. and was rightly
made use: of :for the purpose qf
contradicting the prisoner’s testi-

LI

Lien—Mortgagee Josing priority ineny,

: \
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Conviction daffirmed. Du
Vernet and T. E. Williams Tofde-
fendant, J. R, Cartwright, Q.C,,
for the Crown.

»

Mones v. McCallum.—20th Feb-

*ruary, 1896.—Receivor of debtor’s

interest in estate-of his father.—
Action by receiver against execu-
tor for administration. Judg-
ment on ex parte application by
judgment creditors for leave to
receiver to bring an action. The
receiver was appointed at the in-
stance of the judgment creditors,
Mones & Co., to receive the inter-
est of defendant McCallum in the
estate of his deceased father for
satisiaction of judgment debt.
The proposed action is for admin-
istration of estate of father, the
sole acting executor refusing:ito
give any-definite statement of his.
Gealings with the cstate. Street,
J—The right of a judgment cred:
itor of a legafee or devisee to
bring an action is by no ineans.

-¢lear; but the Court in- McLean .

Bruce, 13 P.R. 504, appears to-
have been inclined to think it
would le, although Elmsley v.
McAuley, 3 Bro. C.C. 624, leads.
to.an.oprosite conclusion. With-
out expressing an opinion as to
whether a judgment creditér, un-
der such circumstances, is en-
title 2 to obtain a judgment for
adm_.aistration, I think he should
have to try his right to do &o.
Order made for leave to bring ac-
tion. as' asked; the consent of
Mones & -Co. to be filed with the
application for the writ of -sum-
mons. :D. Asmour for motion. - -
Ipodel et o T
Smith.—
Smith v. Merchant’s Bank.—Mer-

T
-

.chant’s Bank v. Cleland—8th

February, 1896.— Consolidation
of Actions. Judgment on motion
by Edward Swith to consolidate
these three actions, or to stay the-
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AMirst and third till the second is

tried. Applicant is a defengdant
in the first action, plaintiff in the

. seeond, and not a party at all to

the third, tnough he was a party
to the note sued on in the third.
Motion dismissed without costs.
Knapp (Prescott) for applicant.
F. A, Magee (Ottawa) for plain-
tiffs.

Ritchie v. Waterloo Mutunal
Fire Insurance Company.—27th
February, 1896.—Renewal receipt
R. 8. O. ch. 167, sec. 107 and 56
Vie. ch. 32, sec. 9.—Variation of
statutory condition No. 3—Be-

fore Armour, C.J., and Falcon-

bridge and Street, JJ. Judg-
ment on appeal by plaintiff from’
order of County Court of County
of Oxford in term dismissing mo-
tion by plaintiff to set aside non-
suit entered at the trial in action
upon a policy of fire insurance.
The policy expived, and defend-
ants issued a renewal receipt for
continuance of it for 36 months

from its date, and after receipt

issued premises became vacant
and were burned down. Held,
that under R. S. O, ch. 167, sec.
107, as amended by 56 Vic,, ch.

32, sec. 9, the effect of the re-

newal receipt was to continue the
policy in force for the period of
renewal and the policy still con-
tinued to be the only contract of
insurance between the parties.
Although the loss was payable to
one Allenby, yet the policy was
subject to all the conditions en-
dorsed npon it, and unless the"
conditions were complied with
the loss could not become pay-
able. The variation of the statn-
tory condition. No. 3 on policy,
which.provided for notice to Com-
pany if premises became vacant,

-is not unjust or unreasonable,

having regard to Peck v. Agri-
cultural, 19 O.R. 494. There be-

i

L

ing no evidence.of waiver and
none of notice to or knowledge by
the defendants of the vacancy,
the judgment of Court below
must be affirmed. Neither can
the cancellation after the fire of
the policy, which covered other
property under the -circum-
stances to be held a waiver of
condition. Appeal dismissed with
costs.
W. H. P. Clement for defendants.

Wanless v. Lancaghire Ins. Ce.,
et al—5th February, 1896.—Co-
insurance clause—* Just and rea-
sonable”—R. 8. 0, ch. 167, sec.
116. In Wanpless v. Lancashire-

Insurance Company, the defend-’

ant company and its co-defend-
ant, the British America Assur-

ance Company, appealed to the-

Court of Appeal from the judg-
ment of Armour, C.J., in favor of
the plaintiff, holding that the 75.
per cent. co-insurance clause in

‘the *defendant’s policies was not

within sec. 116 of R. 8. O., ch. 167.
The co-insurance clause ig as fol-.
lows: “It is a part of the consid~
eration of this policy and the-
basis upon which the rate of pre-
mium is fixed that the assured
shall maintain insurance on the-

_property covered by this policy

of not less than 75 per cent. of
the actual cash value thereof, and

that failing to do so the assured - .
shall be a co-insurer to the ex-. .
tent of such deficit, and in that,

capacity shall bear his, her, or
their proportion of any loss.””
The learned Chief Justice held.

that the clause in question was:.
not part of the contract between -

the parties, but an addition to the-
conditions and not being insert-
ed as required by the statute, but
appearing in the body of the poli-
cies, wes void. He did not decide:
whether, if the clause were valid

it was “just and reasonable’”™

J. Bicknell for plaintiff.. .

W
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Lash, Q.C,, and H. D. Gamble for
-defendants British Americd As-
surance Company. McCarthy, Q.
-C., and Frank Ford for defend-
.ants Lancashire Insurance Com-
pany. 'George H. Watsor, Q.C.,
for plaintiffs. Judgment was re-
rserved.

" Harding v. Bennett.—20th Feb-
ruary, 1896. — Quo warranto, —
" Unseating Municipa] Councillor.
—RBcfore Street, J.. Judgment on
motion in nature of quo warranto
to unseat Robert W. Bennett,
-elected as Alderman for the ity
-of London, on the ground of lLis
being - interested in a cenfract
with the corporation, and that lie
lacked the necessary property
-qualification. 'The City Couneil
in 1892 passed by the requisite
two-thirds vote a by-law exempt-
ing the Tennett Manufactuving
“Company, Limited, for seven
years from payment of taxes, ux-
cept school rates. Though some
confusion exists the Icarned
Judge thinks there "is not a
shadow of doubt that when the
Council passed the by-law there
was only one company to which
it could apply, and that the pavt-
mership existing between defend-
ant and his three brothérs, and
known as the Bennett Furnishing
‘Company. is that company. But
- this case is, mnotwithstanding,
-clearly distinguishable from Reg.
£x rel. Lee v. Gilmour, 8 P.R., 514,
because in this case there is no
-evidence, either in tlie by-law
-or external to it, of any contract
with the corporation. It simply
grants exemption to the company
-80. long as they employ & certain
numbeér of hands, etc. The dis-
tinetion between an, exéniption
-founded on a contract and an ex-

-emption without % contract seems .

16 be provided for in 56 Vic., ch.
35, sec. 4, amending section 77 of

THE .BARKISTER.
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the Municipal Act, 1892. Tn this
case there is exemption without

contract and so no disqualifica-

tion. The learneéd Judge is fur-
ther of opinion that respondent
was entitled to qualify upon his
rating upon the assessment roil.
of 1895 as joint owner of a free-
hold estate rated at $10,000, un-
der sec. 86 of the Act, the quali-

fication intended by it not being

confined to “electors”: Reg. ex
rel, McGregor v. Ker, 7 U. C. LJ.
0.8. 67. The respondent is also
qualified under sec. 73, as he has
an interest called for by it, as un-
der the terms of the by-law the
company remained liable to pay
gchool rates, and those rates by

. sec. 110 of the Public Schools Aet.

1891, must be levied upon taxable
property, and by 55 Vic., ¢h. 60,
sec. 4, the city cannot exempt any
ratable property from payment
of them. Nor is the case affected
by the amendment added to sec.
77 by the Act of 1893, read with
sec. 73, because the respondent

does not dppear to have any pro- -

perty “exempt from taxation,”
by which must be meant excep-
tion from payment of all taxes.
‘Where property is entirely ex-
empt no person is rated on tl.le
assessment roll in respect of it,
but where only partly exe;npt,
the owner can qualify upon it as
property liable to taxation. With
regard to the other properties up-
on which respondent qualified,
the learned Judge holds in faver
of relator, but the other qualifi-

cation being sufficient, he "dis-

missed the motion with costs.
Hellmuth (London). for relator.
Moss, Q.C., for respondent.

" Garland v. City of Toronto.—
Negligence.— Damages. — New
trial. This was an appeal by de-
fendants from order of Chancery
Divisional Court setting agide

\




non-suit entered. by Meredith, J,
at the trial at Toronto, and direct-
ing a new trial of an action for
damages for negligence. Samuel
Garland, plaintiff, was engaged
a8 4 day labourer to work upon
building of the new Court-house
in the City of Toronto, and while
so working had his foot crushed
by a forrick, and was seriously
injured, owing to the alleged neg-
ligence of defendants and of one
Alfred A:zary, wio, as was
. charged, was entrusted by de-
fendants with the superintend-
ence of the work of lifting store
by the derrick. The trial Judge
held that the defendants were
not  responsible for the negli-
gence of Amary. The Divisional
Court held that there was no
¢vidence whicl should have been
submitted to the jury. Appeal
allowed with -costs, the Court
Polding that in absence of ex-
press authority it is impossible to
say that there was any case to be
sabmitted to the jury. It seemed
to e a case of two workmen,
neither having authority to divect
the other. Fullerton, Q.C., for ap-
pellants. W, J. Clark for plain-
tiff. ‘ . :

v

Attorney-General of Ontario v.
Cameron—Special case—Succes-
" sion duties payable to the Crown,

ete. This was a judgment of the
Honorable Mr. Justice Rose on a
special case; stated for opinion
. of the Court as to the succession
duty payable to ihe Crown undev
85 Vie. (0., ch. 6, upon the estate
of Alexander Cameron, deceased.
The probate value of estate was
$556,000. The questions are as
- follows:—1. Is the whole capital

left by the testator subject to
dufy payable forthwith in satis-
" faction of all succession duty pay-
able to the Crown? 2. Or, is the
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only duty payable forthwith u
duty on the value of the annui-
ties; and is the computation and
paynent of the duty on the other
legacies and the capital sumn post-
poned until the payment ind dis-
tribution of each legacy or part
respectively; that is to say, when
the legatees' - actually receive
them in possession? 3. If duty is
payable and paid on the value of
the annuities only at present, will
duty be subsequently payable oun
the capital producing such annui-
ties when it becomes distribu.
table in legacies. or as part of the
final distribution of the estate?
4. If duty is payable on the an-
nuities is it to be computed on
the actual cash value at the time
of death of the testator, or upon
the value calculated at five per
centum per antium, or is the duty
to 'be determined by the ruie,
method and standard of mor-
tality, and of value employed by
the Provincial Inspector of Insur-
ance in ascertaining the value of
policies of life insurance and an-
nuities for the determination of
the liabilities of life insurance

companies? The learned Judge .

answers the drst question in the
negative. The second:—The du-
ties on present estates are due
and payable at the death of the
testator, or within eightecn
months thereafter. The duties
on future estates, when they tuke
effect .in possession or ‘come into
aclual enjoyment. The third in
the affirmative. The fourth:—
Duties on annuities payable im-
mediately are to be assessed on
the cash value at the date of the
testator’s death. The duties on
deferred annuities are to be
assessed upon their value at the
time the right of possession ae-
crues. J. R, Cartwright, Q.C,; for
plaintif. E. D. Armour, Q.C.. o
defendant. S
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Reg,. ex rel. Long v, Macdonald.
—Quo warranto—Application to
unseat Alderman, ete. (This was
a judgment ‘of the Master in
Chambers at T'oronto on an appli-
cation to unseat E. A. Macdonald
as Alderman for Ward No. 1,
Toronto, on ground that he is dis-
qualified wunder Consolidated
Muni«ipal Act, 1892, and bad not
at tin.e of election, as proprietor
or tenant, a legal or equitabie
freehold or leasehold or partly
leasehold and partly freehold, or
partly legal and partly equitable
rating in bis own or wife's name
on last revised assessment roll.
Respondent, in showing cause to
application, claimed to qualify on
‘freehold and leasebold. (1) On
frechold under part of section (73)
(1 On Consolidated Municipal
Act, 1892, which says that if one
is at time of election in actual ec-
cupation of any freehold rated in
‘his own or wife’s name, he wil|
be entitled to elertion if value of
such freechold is ac‘ually vated in
assessment’ roll at $2.000 clear,
(2) On  leasehbold as yearly tenant
of room 21; Freehold Loan build:
ing, Toronto. Held, as to free-
held, that facts as proven in pre-
sent case do not entitle respon-
dent to qualify under that clause
of sec. 73, as contended. As to
leasehold, held that evidence as
to leasehold given by Mr. S.
Small, combatting that of respon-

dent is preferable, and that, ar -

-riving at this conclusion, it is
unnecessary to consider question
as to assessment of room 21 to re-
spondent for year 1895, althongh
respondent certainly not assessed
on voters’ list or agsessment roll
used for elecion complained of.
Order to go declaring E. A. Mae-
dona.d unseated, and setting
‘aside election with costs to be
paid by respondent to relator, and
ordering new election. D. Hen-
derson for relator. W. H. Wall-
bridge for respondent.

THE BARRISTER.

Spence v. G. T. R. Conmipany—

Negligence—Non-suit—Damages, . |

etc. 'This was a judgment on a
motion by plaintiff to set aside
judgment of non-suit entered by
Meredith, C.J., iz action for dam-
ages. While endeavoring to post
a letter in the post-office cay on a
moving train at the Union Sta-
tion in the City of Toronto, the
plaintiff, who was running along-
side of the car, fell over a post
projecting some inches above the

ground, and the wheel of the car

crushing his arm, it was after-
wards amputated. The post was
planted under the direction of
defendants, the Grand Trunk

_and Canudian Pacific Railway’
“Cowmpanies, to show the work-
men that the -station ground:

was to be filled in to its

height, and -in ground which.
“it is contended is used by passen-

gers when bearding trains. Covu-
sel contended that the defendants
provided under sec. 264. of the
Railway Act of 1888, a post-office
car, for which they were paid by
the Government, with slips in the
door to post latters, and invited
the public to use it. The non-suit
was.entered on the ground that
the siarting of the train revoked
the invitatior, if any, butf it was
contended that the question of
revocation as well as that of con-
tributory negligence by plaintiff
were questions for the jury. Per
coriam, the plaintiff was a mere
licensee. The invitation, if any,
was by the Post Ofice De-
partinent, and not by the de-
fendants. See remesrks of Chief
Baron Piggott in Sullivan v. Wat-
ers, 14 Ir. C. L. Rep. 460, as to
duty of defendants t¢ a licensee.
Motion dismissed with costs. J.
J. Maclaren, Q.C., for plainfiff.
Osler, Q.C., for defendants the
Grand Trauk Railway Co. Wal-
lace Nesbit and Angus MacMur
chy for defendanis Canadian Pa-
cific Raiiway Co.

Ty
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Jarvis v. City of Toronto,ISth‘
Feb., 1896.—Voluntary grant by

- municipality- to pay costs in ac-

tion by citizens for public good—
Injunction restraining. —Judg
ment on moticn by defendants
(the corporation of the city of To-
ronto, and the Mayor and Treas-

-urér) to dissolve interim injune-
tion granted by Falconbridge, J.,

restraining the defendants from
paying $1,500 to J. T. Johnston to
reimburse him the costs incurred
by him in an action brought by
him on behalf of all consumers of
gas in the city against the Con-
‘sumer’s Gas Company. The ques-
{ion raised was whether the ity
Council could lawfully make a
grant of money to Mr. Johnston
for the purpose mentioned.
Street, J., I am of opinion that the
Council cannot do so, for the rea-
son that, as the facts appear be-
fore me, the grant of the money
means simply the giving away to
Mr. Jehnston of $1,500 of money
of the city. There isno liability to
him on the part of the city at all.
and the city after paying it will
stand in no better positien with
regard to its rights against the
Gas -Company than it did before
doing so. I can find no considera-

4
i

tion for the »payment of the
moxney, and there is no authority,
express or implied, in the Muniei-
pal Act (which ig their guide) au-
thorising the Qotincil to make a
gift of money under such circum-
stances. If Mr. Johnston had in-
stituted the action upon a pro-
mise on the part of the city cor-
poration to indemnify him it may

“well be that such a promise

would, under the cirenmstances,
have been within their powers,

"and no one would dispute that it

would_be simple justice to make
it gocd; but voluntarily to pay
him, after the litigation, the costs
which he has incurred, without
any obligation to do so, would be
an act which, if done by an indivi
dual, would be one of simple gen-
erosity, and which a Municipal
Council. in my opinion, has no
authority to do: Dillion on muni-
cipal corporations, 4th ed., sees.
89, 147 (a) ; Reg. v. Lichfield, 4
Q. B, 893; Kernaghan v. Wil
liams, L. R. 6 Eg. 228. Injunction
continued till the hearing, and
costs to be dealt with there unless
otherwise ordered. Robinson,Q.C.,
and John MacGregor for defen-
dants. Shepley, Q.C, and Lobb
for plaintiifs.

'SITTINGS OF COURT.

Spring Sittings,

A list of the spring sittings of
the High Court of Justice wiil be
found in our January and Febra-
ary numbers.

*

Supreme Court.

The Supreme Court of Capada

holds three sittings annually as
follows:—On the third Tuaesday

in Pebruary—The first Tuesdsy

in May—The first Tuesday in Oc-
tober. Date of spring sitfings
1896—Tuesday, 6th May—Last
day for filing cases—I4th April
—Last day for depositing factum.
—18th April—ZLast day for in-
scribing appeal.—20th April.

bk
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Court of Appeal

There ave five sx*tmgs of the

court each yeur, at such time an
the judges may from time to time
appoint. The dates now fixed dre

the first Tuesday in Mavch and

September, and the second Tues-

day in January, May and Noven- -

ber  Date of winter and spring
sittings 1896 —Tuesday, 14th
January—Tuesday, 3rd March—
Tuesday, 12th M;ay.

Divisicnal Coufts.

Rule 1,429 says: A Divisional

Co “t shall sit every week except;

during the long and Xmas vaca-
tion, and beginning on Monday of
each week shall contizue from
day to day, except Saturday, until
the business before the Court is
disposed c¢f. Every notice of mo-
tion for appeal te u Divisional
Court must Set out the grounds
of tle motion or appeal. The no-
tice must be given 7 clear days,
and the motion must be set down
© two clear days before the first
day of the sittings for which no-
tice is given.
* .
County Court Sittings.
COGNTY OF YORK.

Monday 13th Apnl nodn-jury

sittin as.

D LIRE L.
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Tuesday, 12th May, County Courtv.
and Geperal Sessions,

Tuesday, 8th September, County:

Court and General Sessions.
»

Monday, 19th October, »on-gury
gittings.

Tuesday, 1st December, County
Court and General Sessions.

COUNTIES OJYER THAN YORK
COUNTY.

Tuesday, 7th April, non-jury only.

Tuesday, 9tlc June, County Court
and General Sessions.

Tuesday, 6th October, non-iary
-only.

Tuesday, Sth December, County
Court and Greneral Sessions.

*

Changes in Cif&uits.

Afr. Chief Justice Meredith wilt
iake the jury sittings at Brock-
ville on tho 18th May, and M.
Justice MacMahon the mnon-jury
sittings at Belleville on the 9th
Mareh.

Mz Justice MacMahon will
trke the St. Thomas mnon-jury .
sittings, beginning i6th March,
instead of Mr. Justice Street, and
Mr. Justice Street. will take the
Owen Sound non-jury sittings, 1st
June, instead of Mr: Sustice Mac-
AMahon. - '
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FARM CROSSINGS OVER RAILWAYS—SEVERANCE OF

OWN 'ERSHIP—-ABANDONMEN'? OF EASEMENT.

The Court of Appeal iu Eng-
land have recently (Midland Rail-
way Company v. Gribble, 95, 2
Chancery 827) decided an interest-
jng and important question upon
which there does noti seem to
have been any express decision

.hitherto either in England or in

this country.

As the provisions of our sta-
tutas are similar to those of the
English Act this decision will
probably become an autherity
in our courts. A line of railway
being made through the land of
R., a level crossing was provided
pursuant to an award under the
Railway Clauses Consolidation
Act, 1845, s. 68, and the owner’s
right to a right of way over ihe
crossing was roserved to R. and
hig successors in title by the con-
veyance, in which the company
covenanted to maintain the cross-
ing. Afterwards R. sold his land
on one side of the railway to P.,
aud subsequently the land on the

~ other side was sold by R. to G.

In the conveyanee to P. there
was no gramt of a right of way
to P. over the land then retained
by R., and there was no reserva-
tion by R. of any -right of way
over the land conveyed to F.
Under these circumstances G. in-
sisted on his right to use the

_ crossing over the cailway, but it

was held by the Court of Appeal

—— = .-

}\
that upon the conveyance to.P..
there was no further right to use.
the crossing, and that the com-

pany were at liberty to stop it,

notwithstanding their covenant

and the provisions of the statute” »

&bove quoted, which is as fol-
lows: “The company shall

make and at all times thereafter

maintain the following works for
the accommodation of the own-
ers and occupiers of lands ad-
joining the railway, that is to-
say, such convenient gates
- . . and passages over . .
the railway, ete’ The Court
point out that this crossing was.
made by the railway ‘company
for a special purpose, namely, to-
maintain a4 communication be-
tween the lands of the same
owner or occupier which have
been intersected by the railway,
and that as soon as such special

‘purpose is at an end, the accom-

modation being no longer re-
quired, the obligation to furnish
it alsd ceazes. TUpun a severance
of thr land without any reserva-
tion of any right of way, there
was an end of the Tight of way
over the rzailway, the easement,
it was held, was finally aban-

doned and would not be revived - ‘

even if the lands on the two sides

of the railway should-again be- .

come vested in the same person.

The importance of this decisiom
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and its applicability to the law

. in thig counfry arises from the
Tact that the right to such cross-
ings (called in our Rallway Act
51 Vie. chap. 29), “farm’ cross-
ings,” is likéwise restricted by
section 191 of the Act, to persons
across whose lands the railway
is carried and for whom the rail-
way compauny shall make' crogs-

T2 E BARRISTER.

ings convenient and proper for
the crossing of the railway by

Ty

farmers’ implements, carts and

other vehicles. This case is said
by Lord Justice Lindley, in de-
livering his judgment, to lhave
raised a point which, so far as
be is aware, was new but, in his
opinion, not difficult.

AT MACMURCHY.

THE LAW 'SCHOOL,,
Osgoode Hall, Toronto.

Wotes.

The law school at Osgoode
Hall will close on Thursday,

April 30th, and the examinations -

will probably begin on Thursday,
May Tth. It is thought that the
same tHme tdble will be adhered
to this year; of having the pass
papers written on in the morning,
-and@ the honors papers- on the
same subject in the afternoon of
the same day. Students will be
. allowed three hours on each pa-
per. The hours are: moiaings,
pass papers, 9.30 am. to 1 pm.
Afternoon, honor papers, from 2
pm. to 5 pm.
. *

Students in the third year must
pay the examination fee of $169,
‘before presenting themselves for
examination.

Applications for the esamina-
tion must be filed with the Secre-
tary of the Law Society, at least

one week before the date of the

examination. .
*

It is estimated that the work of
the final year covers 10,500 pages,
exclusive of the heterogenous
mass of Rules of Practice, ete,
badly arranged, and the bulk of
the Revxsed Statutes.

»

Itis said that the winner of the
Queen’s Plate at the Woedbine
next May will have one of the
final year as a mount

A small dlshnmlshed looking
gentleman, called Mr. Smythe,
hopes to be down to 75 lbs. by
that date. Who 'will deny that

final year reading is a good way

to reduce welght

The cricket club willhave its
annual meeting in a few days.
* .-

Nearly eighty per cent. of the
students in attendance at the law
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c. * . . .
school are now out of their offices
teading for the examinations.

*

The final year picture has been
talten this year by Farmer Bro-
thers, photographers, Yonge St.,
and will be readz; by May 1st.

We hear that several members
of the third year class-are to be-
come Rt. Hon. Benedicts imme-
diately after the results of the
final year are anncunced.

*»

Osgoode will receive a’ fair
Spr nlkhnnr of ¢ good sports” from
Varsity, Queen’s and Trinity next
September, and football ought to
boom once more. '

*

The Law Students Helper pub-
lished in Detroit, Mich., is the
brightest law paper we have

seen.
ks

_ Itisan -example of what law
students can do when they try.
The paper has a regular corres-

pondent at each law eollege in the .

United States; and a perusal

B 1. l‘ -’J""'.Qf‘)'

of this column contains in a nut
shell what is going on in the
many excellent ;law (ollewes of

the United Sfates YWe regret we

do_mnot, hear more of Yale, Har-
vard, University of Michigau, and
the other law colleges across ihe
line,

*

The Case He Tried. -
He wis a friend of college days,

Conversant with his books--
At least I take it that he was

If one might judge from looks.

He spoke of Coke, and Lyttleton,
Of Stephen, and the vest;

Of all the legal writers held
-That Blackslone was the besl.

He was a Latiu whirlwind,
He ficored me with his Greek;.
His learning towered o’er me
Like a mount'un’s hoary pezﬂx

I have watlched this legal comet
With his world-iluming tail,

But the only case I've found he

tried’ )
Was a case of English ale.

IMPORTANT DIVISION COURT J’UDG-M'ENTS.

Young v. Ward.—I1st Division
Court, York.—Important Division
Court Judgment. This is an ap-
plication on notice to the plain-
tiff’s solicitor, for an order under
Rule 256 of the Division Court
directing the clerk of this Court
to enter satisfaction in the Pro-
cedure Book on the ground of
payment of the Judment and
costs,

Barrister—8

* The facts are shortly these.
The plaintiff, having obtained a
judgment in this Court, issued an
execution against. goods, which
was returned “wdulla bona,” and
thereupon pursuant to sec. 8 of 5T
Vic., ch. 23, Ontario, sued -out of
this Court an execution against

the lands of ithe defendant and -

placed the same in the hands oY
the sheriff of Ontario. Other ex-

P R IRRE AT T 1 P VPO I PO




\
Al . \

.96

“THE BARRISTER.

" ecutions were then in his hands . the money: levied. by .the sherift

"against the defendant, but mnot
jsgued out of any Divisibn Conrt.
Before anything was done under
this execution.against Iands, the
defendant paid to the sheriff the
amonnt of the execution and
costs.

" The plaintiff now contends, and
the other execution creditors also
_who. appeared by counsel, that
‘though the money was paid by
the defendant in full of this ex-
"ecution, still it must be distri--
buted by the sheriff amongst all
the execution creditors pro rata
in pursuance.of the Creditors’
Relief Act and therefore the judg-
ment in this Court would only be
satisfied in part, and therefore no
_satisfaction should be entered.

I am of opinion that this At

- does not apply. It omnly has its

-operation by virtue of a levy un-
der an execution issued out of

“the High Court or County Court,
and not out of the Division Court

on .a Division Court execution
must by sub-sec. 3 of section 8, of
57 Vie., c¢h, 23, Ontario, be paid
by him to the clerk of the Divi-

sion Court out of which the ex-

ecution issued The sheriff of
Ontario . must therefore pay the
money realized under the execu-
tion in this Court to the elerk of
this Court, and cannot distribute
it as contended for by the plain-
tiff, and the other executio.
creditors. The order must there-
fore go, directing the clerk of this

(Court to enter up satisfaction of

the judgment in the Procedure
Book as soon as the sheriff re-
turns the money to him.

" F.M. Morson,
B B
7th March, 1896.

This judgment was appealed
on a motion for prohibition and
was argued on March 19th, before:
Boyd, C., who reserved judgment.

THE RULES COMMISSION

The commissioners for con-
solidating the rules held a fur-
ther meeting on Saturday, March »
21st, when various amendments
of the practice were discussed.
Amongst others the following :
. (1) Restoration.of the former

practice as to appeals from Mas-
ters and from orders -in- -cham-
berq
‘ (") The adoption of the last
‘Enghqh rules respecting actions
by ‘and ava.nst firms or persons

carrying on business under 2
business name.

{8) The manner of making the
interest of a partner in a firm
available for the payment of his
individual debts.

(4) The admission of evidence
at the trial of the depositions or
parts thereof of officers of a cor-
poration examined for discovery.

(6) The garnishing of persous
or corporations, even though not
within Ontario, in respect of
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. debts for which' the  primary
- creditor could sue within the
- jurisdiction.

. (6) The inspection of property,
the inspection of which»is neces-
gary for the proper determina-
tion of the questions in dispute
in an action, though the prop-
ei‘ty may not be, strictly speak-
ing, the subject of the action.
(7) In bailable proceedings the

substitution of procedure similar
to that in force in Engldnd for

e

theé present Ontario practice.
The effect of this would be to
abolish bail to the sheriff and re-
quire secuuty corresponding to
special bail to be given to the
plaintif at the outset of the
proceedings,

Tt is understood that the com-
missioners will be glad to re-
ceive any suggestions from the
protession on these subJects
Suggestions may be communi-
cated to Mr. Thomas Langton,
@.C., Toronto.

David B. Reid, Q.C., in hisg
Lives of the Judges, says:
“ The bar of Ontaric is in some
respects the offspring of, the bar
of Quebec, as it existed prior to
the division of the old Province
of Quebec into the two separate
provinces of Lower Canada and
Upper Canada.”

From the same work we find
that in 1785 there was passed in
the province an ordinance, one of
the provisions of which enacted:

“That no person shall be com--

missioned to practice as a bar-
rister, advaocate, -solicitor or
proctor, nnless examined by some
one of the first or most able bar-
risters in the presence of the
Chief Justice or two justices of
the Court of Common Pleas, and
found of fit capacity.”

* This was really the firat siep

_in the formation of the Law

Society. An old parchment note

-of the meeting being taken into

THE LAW SOCIETY OF UPPER CANADA.

book, one-of the treasures of the -

Osgoode Hall library, contams
the minutes of the first’ meetxng
held for organization purposes,
of which the folloiing is an ex-
tract:

ince, the following assembled in
Wilson’s Hotel, at eleven o’clock
in the forenoon of the alove day:
John White, A.-G., Robert D.
Gray, S.G., Angus Macdonell,
James Clark, Christopher Robin-
son, Allan MecLean, William D:
Powell, Alexander Stewart, Nich-
olas Hagerman, R. C. Beards-
(ey » -

In his account of this gather-' .

ing Mr. Read says: “ The subject

consideration, it was moved by

the Attorney-General that the
Act of Parhament of the _prov-

97

“Newark, July 17th; 1797. |
—in obedience to the direction.

of an Act passed this session in
- the Parliament of the said prov-
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juce be- read, and it was read
accordingly by Mr Be'u'dslev, the

junior.”?
*

“The subject of the meeting
referred to was the carrying out
of the Act read by Mr. Beards-
ey, 37 George IIIL. cap. 13, passed
9th July, 1797, -entitled ¢ An Act
for the better regulating the
practice of the lawy by which
the persons theretofore admitted

to practice in the law, and prac-

tising at the bar of any of Her

Majesty’s courts in the province,

were authorized to form them:
selves into a society, to be called
< The Law Society of Upper Can-
ada; ‘as. well- for- the purpose
of establishing of order among
themselves as for the purpose of
securing to the province and the
profession of a learned and hon-
orable ‘body to assist their fel-
low-students, as occasion may
require,and to support and main-
tain the cons‘atutxon of the said
province. ”
. Netvark
Niag‘\ra
Thv records show that there
was no com ocation of benchers
of the sometv from 1812 to 1815.
Rea@ says: “This }11atus of
thiree years was doubtless occa-
sioned by the war which during
that ' period raged with
United Sfates.”* ..

is ‘now known as

. Up 1o 1825 the curriculum for
law students was what would be
- des¢ribed by the -students of to-
day as a cinch. In that year,

- prose

the

however, a change was made,-as

shown by a resolution passed by

the benchers, and which appears

in the Law Society’s Journal of

1st July, 1825. It veads: “That

whereas no small injury may be

done to the education of that:
portion of the youth of the coun-

try intended for the profession

of the law by confining the ex-

anminations to Cicero’s ‘Orations,

and it is advisable further to pro-

mote of the sixteenth rile of this

society, passed and approved of

in Hilary term, 60 George IIX,

it is unanimously resolved that

in future the student, on his ex-

amination, will be expected to

exhibit a geéneral knowledge of

English, Grecian and - Roman

history, a becoming acquaintance -
with one of the ancient Latin

poety; as Virgil, Horace or Juv-

€anl, and the liké¢ acquw.ntance

with some of the celebrated .
works of the anecients,
such as Sallust ‘or Cicero, De
Officiis, as well as his orations,
or any author of equal"celebrity
which may be adopted as the
standard books of the several
district schools; and it will be
expected . that the student will
show the society that he has
some reasonable nortion of math-
ematical instruection.”

. o

" 'The " journal of the society
shows that the benchers decided
in the first year of ‘the reign of
George IV. “that the society
apply a sum, not exceeding £500;
in the erection of a building for
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the use of the socie‘cy, to be
The site
then chosen is not quite clear,

‘but the present Osgoode Hall is

on the land purchased of Siv
John Robinson in 1828, or about
that time, for £1,000 .The society
had labored under disadvantages
for “ want of buildings wherein
to transaet business, collect and

deposit a library, and to accom-

modate the youth studying the
proiession.”
* o

Here 'is another extract from

the Journal: “At a convoca-

~ tion of the benchers, held on the

26th day of June, 1828, ‘the At-
tomev-General (John B. Robin-
son) proposed that a hall and
buildings, sufficient for the pres-
ent purposes of the society, not
to exceed £3,000 in expense, and
to form the central edifice of
future Suildings, to hr extended
la‘rerally as the increase” of the
society may hereafter require,
should be undertaken.

“The So‘licitféir;(}enéral (Henry

" J. Boulton) proposed a smaller

building, which might cost about
£700, to be built near the street,
for the present purpose of the
society, and a_t‘a future day an-

swering some other subordinate
use of the society.
“The proposal of the Attorney-

Gereral was ‘approved, and a.

plan to that extent for that pur-
pose was desireq‘ to be obtained.”

In his “Toronto of Old,” Dr.

Scadding refers to Osgoode Hall
at length. TFollowing is an ex-
tract © “The east wing of the
existing edifice was the original
Osgoode Hall, erected under the
eye of Dr. W. W. Baldwin, at
the time treasurer of the society.
It was a plain, square, matter-
of-facl brick bluldm" two stor-
eys and a half in height. 1In
1844-46 a corresponding struc-
ture was erected to the west,
and the two were united by a
building between, surnevoted
a low dome. In 1857-60 the
whole edifice underwent a reno-
vation, the dome was vemoved,
a very handsome facade of cut
stone, reminding one of the in-
terior of a Genoese or Roman
palace, was added, with the
court-rooms, library, and other
appurtenances on a scale of dig-
nity and in a style of arehitect-
ural beauty scarcely surpassed

by the new law courts in Lon- .

drn (Eng.)” o "_‘

A CHARGES LACK

For N On-Ll"‘ltOUS Bu8mess

Fox yeais back a source of

dlsqqhsf‘lctlon to Ontario ppac—

titjoners. has Jbeen the want, of
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OF UNIFORMITY. ,
some standard or regulation of..
fees, in business , not” in- court. .

The profession is, well aware that

any given . two. offices .will be.
found to .charge very different.

B
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feey for the same services, and
that in 50 per cent. of the offices
there are different sets 0f fees
for different clients and different

sets of fees for different sets of

circumstances—and yet for all
practical purposes the work
being the stioe.

Wherever legal business is
done there will be found at least
some who wish to get their work
done for small fees, and who are
always willing to occupy a half

hour in an endeavor to strike a

good ' bargain. This class of
client has had. concessions so
often and has whispered it so
often to his friends, that the
class is soon found to grow
rapidly and to gather after the
manner. of the snowball that is
rolléd through a field of snow.
Eventually you get used to it
‘and look wpon it as a regular
thing to have to reduce your
charges. But- in this disagree-
able position you are not alone,
for you soon run across similar
‘transactions in the offices across
the street and around the cor-
ner. By and by, too, you find
- that the man whose patronage
you thought you had perma-
nently secured by your good

nature, has taken his business -

"to your ogposition across the
street. "You have been keeping

him by. ckeap fees, but you have:

now to find that you have been
under-bid. -, Some will gay -that
this is exaggeration, and that,
after all is said, clients will go

to. the lawyer they want regard-

less of difference in charges.

THE BARRISTER.

But often the client has no choice
or the business in hand can be
done about as well by one as by
another. And as to those who
do—for certainly there are some
who are 20t influenced by law
charges—they can generally be
parrowed down to two classes.
When a man has ample means
he goes to the legal ddviser who
suits him, and is not to be lured

‘to another office by cheapness ;

and when very serious conse-

quences are involved men gener-

ally secure the best lawyer from
their point of view, without a
tixough’r to the difference in his
charges from those of others.
But there is certainly an impor-
tant element everywhere that the
profession unhappily cannot be -
independent of, whose patronage
is secured by the ‘office giving
legal services below the usual
price. The new practxtmner has
a horror of being unprofessional,

and firmly holds out to his
reasonable and time-henored fees,
but he soon finds he has lost a
client to a rival in the next block,
and he resolves to “fight the
devil with fire” He remembers

- there is such a thing as retalia-

tion, and soon the -account is
squared as between those two .
lawyers by the second one hav-
ing gone one better; but.as be-
tween them and their two respec-
tive clients it is obvious that the
clients are still ahead. There
is only one avenue of -relief-from
such a condition of affairs, and .
that is a tarift of fees voluntarily
‘subscribed to by all the profes-
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sion in’ a particular locahty
The natural sub-division is into
counties, and by means of ‘the as-
sociations formed in nearly every

county for the formation of
covnty law libraries it would
seem the arrangement of tariffs
should not be matter of great dif-
ficulty. It would, moreover, we
think, tend fo bring about those
cordial and friendly relations
which grow out of associations
‘'with common interests and ob:
jeets. No one can be blind {o the
fact that as in every walk in life
where every vocation is more or
less a competition, there is more
or less a professional jealousy
among lawyers; and if this feel-
ing sometimes increases to bitter-
ness we think a good deal of it

‘can be traced to this system of

underbidding. In some coun-
ties tariffs have already been ar-

'

ranged for, and are found to be
a great improvement on the old

. System. But where the old system .

contmues, and everyone regu-
latey his charges by a regard for

. making himself solid with the

client, or so as to spirit away
another’s client, we would be in-
clined to look upon that district
as Hamlet did on his country
when he said,

“There- is something rotten in
the state of Denmark.”

Not long since a sabscribér to

The Barrister, after. abusing. in
good round terms his profession-
al brethren, who he said were re-
spousible for the trouble, wound
up by saying to us, “ Well, I can

stand it if they ecan” Certsinly:

it looks as though things sadly

needed mending when they reach
. such a stage. . ’

WIG AND WIT.

The Clty of Hamllton contains
Some celebrated horse sports,
who figure in all the big events
every * May at the Woodbine
race track. -One of these well
known and popular gentlemen
is named Mr. H (sr.) The
story is told of how Mr. H:
was, up to the very eve of ‘the
celebrated race, in- need of &
<« h«rht Welght mount ” for one of
"his entries at the Woodbiue. He
Thad searched day and night for
weeks for the 'proper man, but
without success, and had just

made up his mind not to start hlS

horse, when he was iaformed by’

a wellknown Hamilton brewer

that if he -went down.to Toronto
he would find what he desired

in the person of “Little Tommy °
F——— said t6 be an office ~
boy in the employ of Bain & Co.,
Accordingly - Mr. *

“yarristers.
H

went down to Toronto

~‘on the following _morning “and,

swinging -the door -of the lasw

office open, merrily -said, “Is - '
~ thera a boy called * Little Tommj -
B, here?”. Little Tommy'"

) N . A 5 . .
R - Wihy AP N -
o 5 G d e AR B Sl am 10 ST TR




. \
v . \

102

- — lappened to be in the:.
front of the office, and hearing his
pname, turned aroind and said,
“Pm the man you want.” "M
H , to his amazement, was
confronted by the gigantic pres-
ence of ‘a 319-pound barrister,
wlio afterwirds became one of
our ablest High Court judges,
and is wtyled “ I-Ion. Tommy
P—2>Mp. H- left the
office swearing vengeance on the
perpcuator of ﬂns trielk.

At a public dmner in Plula—
delphia ~some years ago, the pre-
siding officer, with a cigar in
hand, asked Mr. Evarts for a
mat(.h, aeaning that that gen-
tleman should hand him the box
just beyond on the table. When
Mr. Evarts said, “1 have none,”.
the presiding officer’ rejoined,
“Very well, I shall have to in-
troduce you as the matchless
orator from New York” And
yet some people say that Phila-
delphia is “ slowi’

Q.—What crime involves. ‘the
least risk ?

.A—A\ safe burglary.

Q—Why ale ovsters poor ]aw-
yers ? .
_ A—Because they lose all their
" cases as soon as they come to the
‘bav‘ :

¢ s e .
Prineipal 1F -, at the Law
Scheol, ’I:oronto, -was lecturing

on “'J_‘01ts ? to.the second year.
‘class -that-
ivas ‘no - such thing:-ay’
‘but that they

He, was telling his
there
“legal- fraud,”-

~
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_ might just as well talk of legal
snow or legal heat. At this, a
student at the end of the class
asked, “ Isn’t there such a.thing v
as a ‘Iewal hght”’

An old Chicago lawyer tells of
a case he once had which he
didn’t keep. An old Irish woman
sent for him in great haste one
day. She wanted him to meet
her in the Criminal Court. He
hastened to the Court House all
out ¢f breath. The woman’s son -
was to be placed on trial for bur-
glary. YWhen the lawyer en-
tered the court-room the old
woman rushed up to him and in
an excited voice said :

“Mr. B , Oi want ye to
get a. contmyuaucc for me by,
Jimmie” .

“Very well, .madam,” rep]ied
the lawyer. “1I will do so if X
can, but it will be necessary to
présent  to  the court -'some-
grounds for a continuance.
WWhat- shall I say ?”7

« Shure, ye can just tell the-
tourlt” Gi want a continuance till
0i can get a better lawyer to try
the case” )

The lawyer ne‘lrly fainted
when he heard tlns, and after
te]hng the old woman that she
would have to «ret auother law-
yer to 0'e’t: the contmuance, he
hurried back. to his office a very:
angry man.

LR 4
A prisoner was in"the dock on
tli¢c serious charge “of 'st'ealiﬁg
and the ‘case having been pre-
senieﬁ to the court by the pt‘ose~ .
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cuting solicitor, he was ordered
to stand up:.
~ “Have you a lawyer ?” asked
the eourt.

{1 NO qll' 3

“Ave you able to employ one?”

“No, sir.”

“PDo you want a lawyer to de-
fend the case ?”

“ Not particklery sir”

“Well, what do you propose
to do about the caqe it

“Weldl,” with a yawn, as 1f
weary of the thing, “I'm willin’
to drop the case, far’s I’m con-
cerned.”

* -

Hon. Mr. Justice ———— was
once a candidate for tho House
of Commons for* the electoml
village (?) “of Hamllton, Ontario.
He sand to ‘his agent-in-chief, «I
know what 1l do. Pl Jay in a
big supply of plug tobacco and .
every time I meet one of the
haysceds T’ offer “him a chew.”

w You will do nothmo of the
sort »?
“You will go out without a bit
and borrow a_chew from every
man you meet. Haven’t you got
sense enough to kpow that. the
man you are under obhoatxons to
always feels warmer towards you
than the man_you haye done a
favor ?”

" Candidate -————— carried the

A liguor case was on trial, and.
one. of the ofﬁcers Who h‘ld made
the mxd teshﬁed fhat a, number

Claefe L

. ey e o >

said his agent: tin-chief.
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of bottles were found on the
premises,

“ Liquov, ybur honor.”

“Yhat kind of liguor ?”

“I don’t know, sir.”

“ Didn’t you t'\ste it or smell‘
of it 7

“ Both, your honor.”

“Yhat ! do mean to say th'\f
you arce not a 3udfre of liquor ?”

“ Ne;sir; I’m not a judge; T'm:
only & policeman.”

The witness was excused fronn
answering any further questions.
%*

The _officious police officer,.
puﬁed up with a little authority;
is the same the world over. Inr
Londoh, England, our contem-~
porary, “Law Notes,” finds it

* necessary to intimate to a metro-

polilan magistrate - that these:
officers, when conducting the

progecution,  should be kept in
check. The same journal gives
the particulars of a case in Bos--
ton, where the officer, in cross-
ing swords with .a lawyer, ex-

hibits great.insolence and out-

rages.all the rules of court pro-
cedure. .In Toronto some of
these .. over-zealous gentlemen
haye at last got a lesson in the
Kelly case, and it is hoped they
will...be Jess .. high: handed in
fui’ure.
%*

The % thnd -year elass of 1892 at.

the Law School contained many

bright ‘young: nien, who-it. i

time _ave. suve':to. maké - “Hheir
mark:, . One, of the legtire coutses-
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. <cons;sted of an attempt at active
practice. The class was formed
into 1aw firms, who, under a
cod of rules, engaged in all sorts
“of legal warfare. The counsel
-chose their own clients and im-
* provised actions to their own
suiting. Everything was estab-
lished by affidavit, and the rule
was that no one conld contradict
-anything previously sworn to by
the other side. In a spirit of
Tumor the class started actions
oy and against their class mates.
T'wo ycung gentlemen from Ham-
ilion, Ont, figured largely in
-this court. One young man, r~ho
was pretty chummy with spirits,
was made the defendant in sn
actior: for false arrest. The
~plaintiff, his great chum, swore
that he was proceeding down
TLeader Lane in Toronto when he
net the defendant opposite a cer-
tain inn known as “The Hub,"
that defendant preclpltated him.
self in his way and prevented his
apjroacn  towards  Colborne
-stre:et; that he thep, endeavored
to retrace his steps towards
King street, when defendant
th:av himseif violently in his
way and forced him into the said
iny, rxd 3id then and there com
pel him to partake of various

THE BARRISTER.

str'mo drinks and detained him
ther- aguainst his will. The
crezm of the story isg in the de-
fencoant’s statement of defence.
H2 openly admits the accuracy
of th¢ statements of the plsin-
tiff, but he states that both the
plaintifi and defendant are resi-
dents of the City of Hamilton,
and he submits that no ac’ion
lies, inasmuch as to act as stated
was the ¢ custom of Hamilion.”
*

The friends of the same de-

fencant brought an action in his

* pame against the Benchers of the

Law Society to compel them to
heat the lecture room better,
and in due course Mr. S. F. H.
apreared in court, where Mr.
Alfred Marsh, -Q.C., was presid-
ing as judge. These lectures, it
seems, were held at 9.30 in the
mornings. After reading his
aflidsvits showing that plaintiff
ws losing the benefit of the lec-
tures on account of the coldness
of the room, Mr. Marsh said,
« But I bave understood, Mr. H.,
that your client keeps up an
internal fire® The learned
counsel replied, after the lavgh
had subsided, “ Quite true, my
Lord, quite true, but it is apt to
run dcwn in the morning.”

THE BAR AS A PROFESSION.

“Tne Lord Chief Justice of Eng-
land and Justice Kolmes.

In the Youil's Companion for
February 13, the Lord Chief Jus-

tice of England, better known ia
this country as Sir Charles Rus-
sell, the great advocate discusses
the subject of The Bar as a Pro-

.
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fegsion, giving his views as to
preparation and as to the quali-
ties esgential to success. We
give below an epitome of his
paper.

Originally the bar was recruit-

" ed from the aristocracy and well

educated because .of the preju-
dice against trade and because
somewhat of the conceit of learn-
ing. The opportunities to wealth
which . trade now offers have
somewhat removed this prejudice,
howsever, for the bar does not
ofier the same opportunities. It
promises only distinctions and
adequate means for those who
bring to its pursuit the Decessary
qualities of mind and character.
That talent which shows itself in
smariness and facility of speech
does not so surely as of old
destine a youth for tie bar. Glib-
ness of speech is no guarantee of,
success in the practice of the
law. Facility of speech is not
capacity to speak. A man may
have nothing to say and say it
with grace and ease, but the
Lord Chief Justice observes that
he has npever known any man
who had something to say which
was worth saying who, whatever
his difficulties of wutterance or
natural poverty of language may
have been, has not been able to
say that something forcibly and
well.  “Clearness, force and
earnesiness are the qualities
which produce conviction” In

this copnection it is interesting

to observe that one who was con-
sidered, while at the Bar, such

R et Sk e e
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a master of eloguence sets. so
little store by the quality in
others. It is the unfit men who
fail, e says. A man with suit-
able natural gifts, accompanied
by industrious patience, he has
aever known, who did not in
time have his opportunity at
the Bar and his success.

The considerations which ought
to determine the choice of the
Bar as”a profession, the Lord
Chief Justice enumerates as fol-
lows: I. The love of the profes-
sion fer ifs own sake, so that the
aspirant may bear up during the
necessary years of watching and
waiting until his opportunity
comes. Success, he says, is rarely
and still more rarely safely,
reached at abound. II. Physical
health and energy, for the pur-
suit of the profession of the law
involves long hours of close con-
finement, often under unhealthy
conditions. He has known only
two men of weak physique who
achieved marked success, namely,
the late Sir George Mellish and
the late Lord Cairps. III. Clear-
headed common sensz added to
competent Iegal knowledge.
This he places far above grace of
imagination, humor, subtlety,
even commanding power of ex-
pression, although these have
theivr due valye. But tiids is es-
sentially & business, a practical
age. IV. The ability to waitl.
As said above, success rarely
comes at once, and his lordship
thinks the youthful wearer of the
forensic toga may consider him-
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self fairly lucky if, after three or
four years at the Bar, he is mak-
ing enough to keep body and soul
decently together.  “But,” he

says, “ I do not desire to take too"

glosmy a view. If a man really
has the love of his work in his
heart, and has the spirit of a
worthy ambition within hjm, he
will find it possxble to live on
. little during his years of waiting
and watching, and will find it

possible to acquire that little by

the exercise in some direction of
his energy and ability.” In this
connection he speaks of dining in
frugal fashion, when a struggling
junior of four years’ standing as
the guest of two able young bar-
risters, who were almost in the
depths of despair, one of whom
was considering the question of’
migration to the Straits Settie-
menis, and the other was think-
ing of going to the Indian Bax.
But they finally concluded to ﬁorht
it out and ope of them became
Lord Herschell, twice Lord Chan-
cellor of Exngland, and the other
was Mr. William C. Gully, Q.C,,
now Speaker of the House .of
Conurons. If the young aspirant
for the Bar has the qualities
above enumerated,
humanly speaking, certain.

In taking up the subject of the
necs ssary  preparvation for the
Bafg, he says, “ In considering the
character of such preparation,
regavd ou«ﬂxt to be had to the
Ieglhnnte outcome of success,
viz., a4 career in Parhament and
on tl{e Bgnch(" He mentxonc

‘success 1S,

. THE BARRISTER. T

first, a university training and a
university degree, but as a word
of warning so that his meaning
may not be misunderstood, he
says : “A university carveer is
not an end, but a meauns only to
an end.” It is not the battle of
life, but only the equipment for
it. The profession of the law
has one peculiarity in which it
differs from all others, viz., That
there is no such thing as know-
ledge which is useless in this pro-
fession. The lawyer cannot know
¢ither "twwvo much or too many
things. So iuch as to general
tnowledge. 'As to the special
training for the Bar, which usu-
ally begins when the university
career ends, he speaks of the law
scheols and then says: “ But the.
real work of education in law, as,
indeed, in other fields of know-
ledge, is the work of self-eGuca-
tinn pursued consuentxouslv and
laboriously bv the man who en-
deavors to get at the principles
of the law, and who does not con-
tent himself merely with skim-
ming the surface.” He suggests
a short clerkship in a lawyer's

"office for the experience before

entering upon Active practice.
As a special subject of reading
for the Bar, Lord Russell recom-
mends the  Corpus Juris Civilis”
or the body of the civil or Roman
law, for, as he says, a great body
of our law finds its sonrce in the
Roman law, and in.the.* Corpus
Juris ¥ the law is presented sys- .

tanatized in a way, for which our. *

Enﬂ‘hsh law has no p'lrallel

‘e - b
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“in the issue for February 20th,
Br. Justice Oliver Wendell
- Hohnes, jr., of the Supreme Judi-

cial Court of Massachusetts, con- |

tributes a paper on the same sub-
ject, which is rveally a review of
Lotd Russell’s papér in the pre-
ceding issue. The learned Jus-
tice does not agree with Edmund
Burka that the law sharpens the
faculties by narrowing them, but
holds that instead of making men
think of themselves and tliéir
own interests, as does trade, it
broadens and ennobles the mind.
because.when you tiy a case you
think about ways to win it and
the interests of your client rather
than  about your own selfish in-
terests. In his article the learned
Justice views the practice of the
law in that practical light in
which we Americans view it
iather than from the high schol-
astic point of view of the Eng-
ligh, that is, he does not give by
any means so muich weight to a
college education as a prepara-
tion for the Bar as does Lord
Russell. The scholastic type of
man, he says, has more chance of
success in England than here.
Thile a college education is very
useful and important to a man
as a man, he thinks that in this
coudfry it is not quite so impor-
tant to a Jawyer as a lawyer. He
_says this is not to make light of
going to college, but by way of
encouragement to those +who
doubt whether their inability to
go there does not take away hope
of success in the law. To young
men beset with this doubt, he

says, it is no ground for despair.
One reason why a university
training is less important to the
lawyers of this country than to
the lawyers of England is the
superior system of legal educa-
tion in vogue in this country.
Here the principles of law are
taught as a.science in the law
schools of the country, so that the
lack of/ an early college educa-
tion may be very much made up
to a young man who' will study
under the professional teachers
of the law schools rather than in
a. liwrer's office. Mr. Justice
Holmes would also spend some

time, say six months, in a good”

offics to see how things are done
and, perhaps, to get a little of the
usual law student’s conceit rub-
bed -off ‘before beginning prac-
tice, but, I says, what npeeds
time is not the learning of the
routine ot clerk’s offices or what
a writ Yooks like, but to master
profetadly and in detail the great
body of the law, which can be
done much better in a law school
than elsewhere. He dissents
from Lord Russell’s view of the
impertance of the study of the
Roman_law, but quite agrees with
him as to the value of the study
of jurisprudence. With regard
to the chances of success. he re-

Jates that Lord Justice Bowen,

then already a successful practi-
tioner, once told him “that he
thought that besides patience and
talent a man must have lack, but,
observes the Justice, “so far as
I have noticed, luck generally
ccmes to patience and talent, if

v
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coupled with love.of the thing,
.as the Lord Chief Justice so
truly says.” In this country there

seems to be as good a chance to .

gucceed at the Bar as in other

callings, and he does not think

that much depends on luck for a
man of the right sort.

To this article Lord Russell
contributes a rejoinder, but does
‘not change any of his views.
One remark, however,” will in-
terest us: “Mr. Justice Holmes
spoke truly and with just pride

of the system of legal education’

in the United States. It is in
my opinion far superior to that
existing in these islands. Its
superiority, I think, mainly
consists in its systematic teach-
ing of the historical and
scientific aspects of the law
before the actual, practical,
workaday law is dealt with.
To the absence here of this sys-
tem I largely attribute the facts
- —which I deplore—that witk but
- few exceptions.our legul treatises
are abalyses of decided cases,
our legal arguments at the Bar
ave a nice discrimination of those
cases, and the deliverance from
the Judges but little more than
efforts to establish analogies or
diffcrences between the case in
hand and reported authority.”
By this we understand the Lord
Chief Justice to mean that the

_THE BARRISTER.

English lawyers are what in

~ thiy ‘country we somewhat con-

temptuously term “ cage lawyers”

as distinguished from lawyers\
who are sufficiently well and pro-

perly educated to base their opin-

ions upon principles rather than

upon precedents. His lordship’s

article closes as follows: “In

¢ The Bar as a Profession,’ T have

suggested a high ideal of the ac-

complished lawyer—one who may

make a great advocate, a great

judge, a great writer, or-a great

legislator, or all of these. I do

not deny that without the liberal

equipments which I would desire,

men of ability may make large

in.omes and even have distin- -
guished careers at the Bar, but I
ma‘ntain that their careers would
have been still more distinguish-
ed, theéir mark on their genera-
tion graveén still deeper, and their
cortributions to the wisdom of
the world still weightier, had
they possessed it.” The Youth's
Ccmpanion, Boston, in which the
articles above epitomized ap-
pear, will have, during the com-
ing year, quite a number of
articles of interest to lawyers and
law students, such as the “In-
comes of Lawyers,” “Prepara-
tion for the Study of the Law,”
ete., all by distinguished mem-
bers of the profession.
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THE DIVISION COURTS.

Now the+ the Legislature is in
seseion it may be opportune to
bring before them a few of the

" mauy desirable reforms that have

been under discussion more or
less continually for years lhack.
‘Weé have always understood that
the intention was to make this
Courl the people’s Court, and
that there was an idea originally
that its procedure should be so
simple that the parties would
conduct their own causes with-
out the assistance of legal ‘coun-
sel; and that it was in thig light

that the Legislature left the suc-

cessful party to pay, his own
costs, except under the increased
jurisdiction cases. Time has
demonstrated, however, that
nine out of ten suitors employ
counsel, even though confronted
with the certainty whether win-
ning or losing of having to pay
the fee. It thus happens that to
collect $20 due and owing a fee
of §3 or $4 has to be paid to a
lawyer, and this even though the
presiding Judge feels that the
defenidant in resisting the action
has acted perversely and dis-
honestly and without a color of
defence. Now, in cases of over
$100 and up to $209 in the Divi-
sion Court the Judge has author-
ity to order a fee of from $5 to
$10 to the successful party; and
we think there is positively no
reason whatever why a similar
discretion might not be given in
all cuses. 'While some might be
inclined to think the lawyers
wculd increase the number of
cases in hope of the fee, we be-
lieve the contrary would be the
effect, as litigants who now leap
with precipitate eagerness into a
legal contest knowing they have
little to lose, would ' be more

cautious. Of course there should
be no fee unless there was a con-
test in Court or wunless the
parties had come to Court pre-
pared for a trial. On the general
subject of the Court fees we wish

to jog the memory of our law- -

makers, and to trust that all

that was said on “ Law Reform .

just before the.last.Ontario elec-
tion, is" not forgotten. It has
been made pretty clear that
these fees can be greatly ve-
duced A correspondent in the
Globe of February 7th suggests
that parties be allowed to serve
their own summonses, a8 in the’
High Court at present. We think
there is no reply that can be
made to this suggestion.- A
move in the right direction was
made when a maximum sum of
$1.65 was fixed, to include both.
bailif’s and clerk’s fees down to
judgment in cases not over $10,
and as the work in a $100 suit is-
not in any particular different
from one under $10, it is obvious:
that all cases might properly be
broeght under the $1.65 rule.
These matters are clear as day-
light, and we think the Legisla-
ture knows it as well as we ‘do.
But, of course, there is a reason

for everything, and if the powers.

that be up in the Queen’s Park
have- a disinclination to take
action in the premises, it is out
of regard for the Division Court
clerks and bailiffs throughout-the-
province. It looks plain that the
shoe would pinch these gentle-
men, and.we do not pretend to
say that they should be ignored
entirely. But we think thatin a
great province a reform like this
should not be delayed or bam-
pered by consideration for a class
of officials. What we think is that
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if these officials are underpaid it
is because there are too many of
them. We are far from admit:
ting thidt the actual services ren-
derer. call for a larger fee. The
Governmert should arrange it so
that there would be only one

THE BARRISTER.. .

clerk and one bailiff where there
are tv:o of each at the present
time.  With such an arrange-
ment there would be something
in it for the'officials.’ But tlu.se
considerations should not delay
a reduction of fees.’

TH::. CANADIAN BAR. '

The Junior Bar Asqocmtlon of
St. Jolm, N. B., inet lately und
adcpted a constltutlon Every
young barrister is eligible for
mcmherﬁlnp, but when he shall
have been' - practising
years he becomes an honorary
member and ceases to vote. The
officers are : G. G. Ruel, presi-
dent ; John L. Carleton, vice-
punudent "A. G. Blair, jv., ,ecrc
tary-treasurer; D. \[ulhn. . Al
M(.Keovn, H. T. Puddington and
J. .M. Baxter, membeérs of coun-

cil. \Ieetmrrs will be on the

sceond ‘Saturday” of each month
from’ October to May.

The members of the Ott.u\vd

County Bar had a most enjoy-
able time on Jaavary Sth, when
. Mr. Fleming, Q.C., gave a ban-
quet in their honor, which took
place in Rouleau’s Hotel Hull.
Those present were: Hon. Judge
- Gill, Montreal; J. M. MeDou"aH
Q.C.; T. . Foran, Q.C.; "M
Rechon, Q.C.;. C. B. Major, M.
UcMahon, L. N. Champagne, .
McConnell, Henry Aylen, Jules
Beauset, W. H. Kenny, A. G.
Gordon and J. S..Brooks.
* .

.The annual meetingy of the
Hamilton. Law Associttion was
- held, with E. Martin, Q.C,; in the
chair. The report of the seere-
tary, Thomas Hobson, showed
the present membership to be 71.
The number of volumes in the

fifteen *

and

hbxiu') is) ,8.36 of \\lucll 65 were
added, duun« 1“90 The annual
fers paxd in amount to §$342.50.
Al hablhtles h.uc been paid ex-
cept 4 loan of .{»400 due the Law
Soviety. = Tlie following officers '
wep eléctéd: E. ’\I«n'tm, Q.C..
pregident ; F. Macelean, Q.C.,
viee presldent W. 'F Bulton,
treagurer; 'lhomas IIobson, sec-
retary; E. Furlong, William, Bell,
P. D. Crerar, S. F. Lazier, Q.C.,
George Lynch- qtaunton,
trustees; lurxshtu e committee,
8. F. Lagzier, Q C., A. Britee, Q.C.,
T. If. A. Begue, the president,
vice president and secretary. with
pewer to add to their numbe1

The annual meeting of the Bar
Asscciation of \chtcm Ontario
was xecenth beld in London,
Ont., the ples1dent Mr. Matthew
A\Y ﬂson, Q.C,, of Chatham, in the
chair. The attendan(,e was large.
The report of the secretary, Mr
Percy Moore, Londopn, showed
that. thirty-four sittings of the’
weekly Hwh Court had been held
here durmv the year, at which
seventy-e wht motions  vvere.
heard. Thou«h the working of
the court had been on the wholeI
satisfactory, the. usefulness of
the Act had been greatly im-
pau'ed by the omlqsmn of & pro-

vision whick would enable.prac~ -

titioners in western counties to
malke motions as of right in Lon-

dov, and by the necessity of mak-



ing in Taronto all motions in
which infunts and idiots are in-
terested. The committee sug-
gested an amendment to the Act
providing that where the solici-
tors for all parties resiGe in
Essex, Kent, Lambton, Middle-
sex, Elgin, Perth or Huron, they
may make the motion as of rlo'ht
in 'London, without ‘going “to
Toronto, and without asking con-
sent of: ad.versarxes The com-
mittes also considered that re-
por tera should be provided for
all County Courts and Sessions
and county judges’ Criminal
Courts, and where deemed neces-
sary by the Crown Attorney for
magistrates’ courts. Mr. George
C. Gibbons, Q.C., moved that in
the opinion of the meeting the
time had “come when an official
gunurdian resident therein should
be appointed for the counties of
Perth, Huron, Middlesex, Elgin,
Kent, Essex and Lambton, and
that the Inspector of Public Pris-
ons and Public Charities should
be represented by a solicitor resi-
dent in one of the said counties,
in respect of estates of luatics
in these counties, that such in-
fants’ and lunaties’ estates would
be more economically adminis-
tered, and with better results,

under the supervision of a Jocal.

guardian_or solicitor, as the case
might be. The resolution was
carried unanimously. The bars
of all western ccunties will be
urged to assist in obtaining these
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amerdments. The meeting also
resolved that county .judges
should have power to issue and
coniinue injunctions where the
solicilors for all parties reside in
the county, subject to the power
of the judge of the High Court
to dlssolve or vary the injunc-
tion. The following officers weré
elected: Mr. Matthew Wilson,-
Q.C., Chatham, president ; Mn.
M. D Fraser, London, ﬁrst vice-
president; Mr. A H. Clark,Wind-
sor, second vice- presxdent Mr.
Dut. can Stewart, London, secre-
tary-treasuter. The midsummer
meecting will be held in Stratford
in J uly
’ «
Judge R , at the present
non-jury sittings, was despairing
of getting anything out of a wit-
ness called M. , the defend-
ant in person, after his examin-
ation for two hours in the box..
The witness could not remember
anything. He +was _ non-com-
miital, and told the Jvdae he
could remember things that oc-
curred five years ago better than
what occurred yesterdav Just
as the witness was about to leave
the box the judge said, emphati-
cally, “ Witness and Defendant
M- , I don’t know what to
make out of you. You are either
a fool or either very cunning or
very stupid.” = The witness, who

" was honeﬁt enough but very

abséni{-minded, said in reply, «y
guess we (emphatlc) are both.

+ RECENT TESTIMONIALS.

#We trust your deservedly pop-
nlar publication will meet with
coptinued success. With its new
cover The Barrister, is indeed
a thing of beauty, and as bright
and izteresting in its contents
as the exterior is atiractive”—

" Barrisfer~9

C. H. Werner, Edltor New Yorh
Law Review. .

“TLaw Notes,” London, Eng.,
one of the best written law jour-
nals in England says: “ The Bar-
rister,

usual has some good thmgq

a CQOanadian paper, as,

o
¥
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wlnch we must lift for our Lead
ex;’s ‘benefit,?

The, Barrister, is. a monthly
legal journal published at Tos-
onto, which has just commenced
the second year of its existence.
The number for January last is
an excellent one, full of useful
information and also of light
legal literature, and there is no
reason why our' legal journals
should aot aim at bemg interest-
ing and amusing. - We find in it
a number of recent important
English cases noted.up, e.g., Liles
v. Terry and Strachan v. Univer-
sal Stock Exchange. Amongst

other matter we were much in!

‘terested by some notes on “ Law-
" yers from . a student’s point of
view,” and we quote the follow-
ing, passage, which, though, not
a8 elevated in its nature as the
Lord Chief Justice’s remarks in
lus artxele in the strand maga-
zine, yet possesses a sound mea-
sure of truth—The Jurist and
The Law Student’s J ournal, Lon-
don England. -
& Some of the paragraphs of
humo. in this nnmber of The
. Barnsfer are so good that we
o.mnot refrain from quotmg a
few as we are sure they will in-
ferest our readers.”—Ibid.
Layv for the first time is made
;nterestmg by that bright jour-
nal The- Barrister, which is al-

. THE BARRISTER. )

ways a wélcome visitant to thls
office—The Globe, St. John, N. B.
The Barrister has won the\
hearts of 1the Nova Scotia people
by its magnificent sketch of Sir
John Thompson, which, from a
literary standpoint, ranks with
ihe best we have ever read.—The
Herald, Halifax.,

The Barrister is the bmghtest
journal on our exchange list from
America.—The Brief, London,
England.

We'are always glad to receive
The Barrister, and quote a few of
its bright sayings.~—The Juridi-
cal  Review, Edmbnrgh Scot
land. .

If we are to 1ud«re by The Bar
rister, the leadlng Canadian law
journal, the Canadians must be
a very witty people—The Irjgh
Law Times, Dublin. -

The Barrister, in its advocacy
of uniform laws, is doing a great
work for Canada—The Counsel
lor, New York.

‘We congratulate The Barrister
upon its cosmopolitan spirit in
dealing with the great profession
of law.—Chicago Law Journal.

The Barmster 8 kKind words on
behalf of the American Law
Association will not soon be for-
gotten by the profession of this
country. — The Michigan Law
Journal, Detroit. .

THE BENCHERS (Some Facts as to).

: The Revxsed Statutes of On-
tario. 1887, chapter 145, sets out
the functions of the Benchers of
the Law Society of Upper Can-
ada. The benchers have extra-
ordinary powers, and practically
control the bar. At present 30 of
the benchers are elective—the ex-
officio’ benchers consist of 4l re-

tired High Court Judges, and At
torney-Generals of Ontario; or
Ministers of Justice of Canada.
Barristers only are entitled to
election, and barristers only can'
vote for such electmn . v

The term ot‘ office is at present
five years; but it is proposed to
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shorten the term to two years;
+he benchers fill vacancies caused
‘b) death or otherwise.

o *

The powers and duties of the
benchers are: They can make
rulés for the sovernment of the
Law Society, conduct enguiries
into the conduct of barristers and
golicitors, and they may disbar,
strike off the roll, suspend or fine
for misconduct towards the pub-
lic, non-payment of fees or dis-

obedience to the rules of the
Society. Yn such cabes a solicitor
has the. right o appeal to the
Courts, he not being a complete
member of the society, a barris-
ter cannot. The control of the

law school and the subject of

legal education is under their con-
trol. The Benchers-arrange for
the courses of study, curriculum,
examinations, etc., and exact fees’
for admission to practlce They
are also empowered to appomt
reporters of judicial decxslons. .

'

CORRESPONDENCE

Letter to the Editor :—

Sir—I desire to ask the pro-
fession throughout the Province
to consider the advisability of
forming a central or Provincial
County Law Library Association,
compriging the several County
Law Library Associations of the
Province, and having for its ‘ob-
jecty the establishing of Law
le;;ary Associations in the coun-
tieg where not now established,
and improving those already
e,sf:‘blwhed also securing law
reforms and reforms beneficial
to the profession. It has seemed
difficult in the past to procure
regulation or legislation benefi-
\cla,l to the profession, particu-
Iarily outside of Toronto, be-
cuse the profession has been un-
able to emphasize their desire in
concerted wunited effort. For
instance, it will be generally ad-
mitied by the profession out-
side of Toronto, that they suffer
an injustice in being required to
pay -the same fees to the Law
Soclety as paid- by the Toronto
practitioner. This  injustice
might be removed by a united
effort to reduce outsiders’ dues

or increase the grants to. “the
Law Library Associatioiis in ‘the
different counties. A great mahy
of the profession have felt that
they have suffered an’ mJustlce

by reason of every Tom, Dick and

Harry being allowed to do con-

veyancing and other similar work

that should properly be done by
the profession. Others hive

complained that Ministerial offi- -
cers in the outside <¢ounties - -

sometimes trench upon thé ‘field
of the lawyer. These and other
grievances arising from timeto
time might be dealt with by tbe
Association as above sliggested
and the influence resulting from

the united effort throughout'the .
.Province would certainly be more -

efficacious in accomplishing the

desired result, wkether asked for _.
fromm the Judges, Benchers or |

legislators, than at present.
Hoping that the members of

the profession throughout::the .

Province may be led. to think

"and act upon this .matter,

]

. Iremain, -~ = ¥ --.-f‘“
Yours tru!y, e et
' w. C ‘MIKEL

Bellevﬂle, March 16th, 1896.,
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GBIMSBX,‘ ONT.

TORONTO, ONT.

[N

GEORGE W. MBYER, .
Barrister, S'olicitor, eto:
Grimsby, Ont.

FN LY

» "TORONTO, ONT.-

LATDLAW, KAPPELE & -
BIC‘KNELL
" Barristers and Solicitors,

.Office, Imperial Bank Bmldmgs,
84 Wellington Street - East, Toronto.

: Telephone 19, T eeto.
William Laidlaw. Q.C. Georngappele
James Bicknell Kerr.

: MACDONELL & BOLAND,

Bamsters, Solicitors, ete.
- Soloitors Dominion Building & Loan Co.
- Office,” Quebec Chambers.

A. C Macdone’ll W. J. Boland.
Telephone 1076. ’

THOMSON, HENDERSON
- & BELL, : 4
- Barristers, Solicitors, etc.
V é);{lﬁges,’Board of Trade Building.

" David Henderson.
J. B.Holden .

D. E, Thomson, Q..
Georgo Bell
o L0 Telephone 957

RICHARD ARMSTRONG

Barrister, eto.

* '

Oﬁces, 97, 98 99 Gonfedcratwn Life
. .vBml.dmg, Teronto, Oat.

Pelephone 18!-.

RS

W J. ELLIOTT

Barrister, Sollcitor, ete.

" -Canade Life Building,
K . Toronto. :

HOWLAND, ARNOLDI,
& BRISZOL,
Barristers, Solicitors, etc.

London & Canadxan Chambers, 103 Bay 1y Sty

“Toronto.
Cable Address,
“Arnold}, ” Toronto, .

Frauk Arnoléi, Q.C.
Edmund Brist.ol

HUNTER & HUNTER,
- 17 Equity Chambers.
W. H. Hunter. A. T. Hunter.
Telephone 1573.

'.l‘elephone 540.‘

0. A. Howlank, M.P.P
W..H, Oa.wthra

)

FERGUSON, RITCHIE
& SWEENY :
Barristers, Solicifors,,:etc.

31 King. Street West, Toronio, -

Telephone No. 1607. - .
‘Jobn A. Ferguson. + . P.E.Ritchie.
‘George R. Sweeny.. -

-

FOY & KELLY

‘Barristers, Solicltora,

80 Church Street, Tarouto
J.3.Foy, Q.C. ) H.‘r Keny

- RITCHIE, LUDWIG &

BALLANTYNE, .
Barristers, Sohcﬂtors, etc. ’
9 Toronto Street.

C. . Ritchie, Q.C. H. M. Ludwig,
A.W. Ballantyne. .

WATSON, SMOKE & MASTEN,
’ Barristers, Solicitors, eto.

Offices, York Chambers,
9 Toronto Street Toronto.

Geo. H. Watson, Q.C. C.A, Masten.
. Smnnel C."Smoke.

Cable Address, ¢ Wathorne.”

J. G Ridout, (late C.E.) J. Edw. Maybee
Barrister, Solicitur, ete. Mechanieal Mog'r.

RIDOUT & MAYBEE,
v Bolicitors of Patents,
Ieoha.nicul and RBleotrical x'xpu-tn.
103 Bay Street, Torqnto.
0.8, Offico, 605 Seventh Streot, Washmgton, D. G.
Telephone No. 2585.

Telephone 989.




