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61.

Sixth Session, Seventeenth Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 61.

An Act to amend The New Westminster Harbour
Commissioners Act.

First reading, April 15, 1935.

The MINISTER OF MARINE.

OTTAWA
J. 0. PATENAUDE
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
95067 1933



1913, c. 158;

1931, c. 40.

Remunera-
tion of
chairman
and com-
missioners.

6th Session, 17th Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 61.

An Act to amend The New Westminster Harbour
Commissioners Act.

HIS MAJESTY, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts
as follows:—

1. Section six of The New Westminster Harbour Com-

missioners Act, chapter one hundred and fifty-eight of the 5

statutes of 1913, is amended by adding the following
subsection thereto:—

“(6) The chairman and the other commissioners may be
paid out of the revenue of the harbour such remuneration
for their services as the Governor in Council determines,” 10




ExPLANATORY NOTES.

The New Westminster Harbour Commission was estab-
lished by chapter 158 of the statutes of 1913.
The Commission consists of three commissioners,
namely:—
2 appointed by the Governor in Council;
1 appointed by the City Council of New Westminster.
No provision is made in the Act of Incorporation for the
payment of salaries to the Commissioners. The object
of1 the amendment is to provide that they may be paid
salaries.
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62.

Sixth Session, Seventeenth Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 62.

An Act to amend the Soldier Settlement Act.

First reading, April 15, 1935.

The MINISTER OF LABOUR.

OTTAWA
J. O. PATENAUDE

PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
96981 1933



6th Session, 17th Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 62.
An Act to amend the Soldier Settlement Act.
R.S., c. 188;
oy IS Majesty, by and with the advice and consent of
1931, c. 53; the Senate and House of Commons of Canada, enacts
s o s, 88 follows:—
1934, c. 41.

1. The Soldier Settlement Act, chapter one hundred and
eighty-eight of the Revised Statutes of Canada, 1927, is 5
amended by adding to section five thereof the following
subsection:—
Certain “(3) Any officer, instructor, clerk, stenographer or other
deerned to be €mployee attached, at the date of the coming into force of
L ot this amending Act, to the service of the Director of Soldier 10
Ve Settlement whose position is in a report in writing of the
Director of Soldier Settlement certified to be of indeter-
minate duration and who upon the recommendation of
the Treasury Board is designated by the Governor in
Council shall, notwithstanding anything contained in the 15
R.S.,c.22.  Cuvil Service Act, be deemed to be a permanent employee
and shall upon such designation become subject in all
respects to the Civil Service Act.”



62.

Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 62.

An Act to amend the Soldier Settlement Act.

AS PASSED BY THE HOUSE OF COMMONS,
20th JUNE, 1935.

OTTAWA
J. 0. PATENAUDE, 1.8.0.
PRINTER TO THE KING’'S MOST EXCELLENT MAJESTY
16083 1935



6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 62.
An Act to amend the Soldier Settlement Act.
R.S., c. 188;
e s IS Majesty, by and with the advice and consent of
1931, c. 53; the Senate and House of Commons of Canada, enacts
o B . as follows:—
1934, c. 41.
1. The Soldier Settlement Act, chapter one hundred and

eighty-eight of the Revised Statutes of Canada, 1927, is 5

amended by adding to section five thereof the following

subsection :—
ia “(3) Any officer, instructor, clerk, stenographer or other

deemed to be €Mployee attached, at the date of the coming into force of
oy this amending Act, to the service of the Director of Soldier 10
" Settlement whose position is in a report in writing of the
Director of Soldier Settlement certified to be of indeter-
minate duration and who upon the recommendation of
the Treasury Board is designated by the Governor in
Council shall, notwithstanding anything contained in the 15
RS, c.22. Cwil Service Act, be deemed to be a permanent employee
and shall upon such designation become subject in all
respects to the Ciwnil Service Act.”



63.

Sixth Session, Seventeenth Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 63.

An Act to create employment by public works and under-
takings throughout Canada and to authorize the
guarantee of certain railway equipment
securities.

First reading, April 15, 1935.

TaE PRIME MINISTER.

OTTAWA
J. O. PATENAUDE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
96535 1933



Preamble,
1934, c. 59.

Short title.

Authority to
execute and
complete
works.

Acquisition ]
of lands.

Sixth Session, Seventeenth Parliament, 25 George V, 1935

THE HOUSE OF COMMONS OF CANADA.

BILL 63.

An Act to create employment by public works and under-
takings throughout Canada and to authorize the
guarantee of certain railway equipment securities.

AN HEREAS Parliament did by The Public Works Con-
struction Act, 1934, make provision for the con-
struction and improvement of certain public works through-
out Canada for the purpose of accelerating recovery of
trade and industry to more normal conditions; and whereas 5
in pursuance of the said Act there are Dominion public
works throughout Canada in process of construction amount-
ing approximately to thirty million dollars; and whereas
employment can be further stimulated by the undertaking
of works and projects mentioned in the Schedule hereto 10
to supplement the works authorized by The Public Works
Construction Act, 1934; and whereas it is in the national
interest that such works and projects should be undertaken:
Therefore, His Majesty by and with the advice and consent
of the Senate and House of Commons of Canada, enacts 15
as follows:—

1. This Act may be cited as The Supplementary Public
Works Construction Act, 1935.

2. The Governor in Council may authorize the execution
and completion of the several works and undertakings men- 20
tioned in Schedule A to this Act, and for such purposes
may authorize the performance of such acts and the execu-
tion of such contracts as may be deemed necessary and
expedient.

3. The Governor in Council may acquire such lands as 25
may be necessary for the purposes of this Act, and the
provisions of the Expropriation Act, chapter sixty-four of
the Revised Statutes of Canada, 1927, shall apply.
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Amount

appropi iated.

Administra-
tion.

Tenders.

Cases in
which
tenders may
not be
required.

Proviso.

Assistants.

Yower to
guarantee
equipment
securities of
C.N.R. and
CrP.R.

2

4. The Governor in Council may authorize the Minister
of Finance to pay out of unappropriated moneys in the
Consolidated Revenue Fund such sums of money as may
be necessary for all or any of the purposes of this Act, not
exceeding in the aggregate the sum of eighteen million 5
dollars exclusive of obligations arising out of the construc-
tion and betterment of railway equipment hereinafter pro-
vided for.

5. The Governor in Council may from time to time
place the administration, management, construction and 10
execution of any of the works mentioned in Schedule A to
this Act under such Minister or Department of the Govern-
ment as may be considered most advisable in the public
interest.

6. Except as hereinafter provided, the Minister or De- 15
partment of the Government entrusted with the adminis-
tration, management and execution of any of the works
set forth in Schedule A to this Act, shall invite tenders for
the construction and execution of such works, and contracts
for all such works and undertakings shall be awarded under 20
the direction of the Governor in Council.

7. In the case of work of pressing emergency in which,
in the opinion of the Governor in Council, delay would be
injurious to the public interest, or in which from the nature
of the work it could be more beneficially executed under 25
the direct supervision and control of the officers and em-
ployees of the Department in charge of such work, the
Governor in Council, on the recommendation of the Minister
of such Department, accompanied by a certificate of the
Chief or Assistant Chief Engineer or Architect in charge of 30
such work for the said Department, or of the Chief Engineer
or Chief Architect of the Department of Public Works, may
direct that the work proceed forthwith without inviting
tenders:

Provided that in the case of any one work the cost of 35
which is estimated to be less than fifteen thousand dollars,
the Minister of the Department in charge of such work
may proceed with such work under the direction of such
Minister or Department.

8. For the purposes of this Act, the Governor in Council 40
may authorize the Minister charged with the execution of
any work under this Act from time to time to employ such
architects, engineers and other persons as may be required.

9. (1) The Governor in Council may authorize the
guarantee of the principal and interest of securities to be 45
issued by the Canadian National Railway Company to the
principal amount of eight million dollars and by the Canadian
Pacific Railway Company to the principal amount of seven
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Re-imburse-
ment of
interest.

Form,
conditions
and signature
of guarantee.

Agreement
or security
to indemnifly
His Majesty.

Power to fix
percentage
of cost
applicable
to highway
CTossings.

Orders in
Council
laid before
House.

Report to
Parliament.

3

million dollars, for the purpose of acquisition or betterment
or improvement of railway equipment; and the Canadian
National Railway Company is hereby authorized to issue
such securities for such purpose:

Provided that the Governor in Council may authorize 5
the Minister of Finance to reimburse the said railway com-
panies or either of them the amount of the interest payable
in respect of the said securities over a period not exceeding
two years.

(2) The guarantee or guarantees shall be in such form 10
and on such terms and conditions as the Governor in Council
may determine to be appropriate; and may be signed on
behalf of His Majesty by the Minister of Finance, and such
signature shall be conclusive evidence for all purposes of
the validity of the guarantee. 15

(3) The Minister of Finance shall, with the approval of
the Governor in Council, require each railway company to
enter into an agreement with, or to furnish security to,
His Majesty to secure and indemnify His Majesty in respect
of any guarantee under this section.

10. Notwithstanding anything contained in section two
hundred and sixty-two of the Railway Act, as enacted by
chapter forty-three of the Statutes of 1928, and amended
by chapter fifty-four of the Statutes of 1929, the Governor
in Council may in the case of any highway crossing of a 25
railway determine the percentage of the cost which shall
be payable out of the sum appropriated by this Act to aid
actual construction work for the protection, safety and
convenience of the public.

11. All orders in council made under the provisions of 30
this Act shall be laid before the House of Commons forth-
with after the making thereof if Parliament is then sitting,
apd if not, then said orders in council or an abstract thereof
disclosing their essential provisions shall be published in the
next following issue of the Canada Gazette and laid before 35
Parliament in the case of all expenditures the amounts of
which are not specifically set forth in Schedule A to this
Act within the first fifteen days of the next ensuing session.

12. The Minister of Finance shall make a report to
Parliament within the first thirty days of each session 40
during the currency of this Act, containing a statemeunt of
all moneys expended under the provisions thereof and the
purposes to which they were applied.
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11.

12.
13.
14.

SCHEDULE A.

Railway Grade ‘Crossings ................. $ 1,000,000

Geological Surveys and investigations in the
Northwest Territories and elsewhere in
BT s R AP e e e 0 e o

Montreal Harbour Improvement and Deep-

Quebec Harbour Improvements and Main-
;=) 6127 o) - IR SRR PRt S s g

Canals—Repairs and Improvements. . ... ..

. Western Conservation Works. .. ..........

Tunnel at Western Entrance Toronto Har-

. Buildings and Improvements, Department of

Agrionlture .. v 2as 089 5 bRt e

. Harbours and Rivers generally............
10.

Alterations, Improvements and Additions to
Public Buildings and to supplement
where necessary, upon the authority of
the Governor in Council, specific amounts
provided in the Schedule to The Public
Works Construction Act, 1934...........

InTERIOR DEPARTMENT—T0 provide for the
construction and development of public
buildings, camp sites, electric light and
telephone systems, highways, bridges,
streets, sidewalks, landing fields, air har-
bours, trails, water and sewer systems,
recreational areas, wharves, and river
protection works; to provide for the de-
velopment of historic sites including
buildings, repairs and restorations; to
provide for the purchase and acquisition
of building sites, also to provide for the
construction of the Golden-Revelstoke

-(Big Bend) section of the Trans-Canada
TEREREMEIRY < 7 s o0 nm « 56 s 450 o i RS

Lac Seul Protection Works................
Bridge at Ceepee, Saskatchewan...........

Halifax—Pedestrian subway under C.N.R.
tracks, Inglis 8t............cn0iiuvonnn

1,000,000
3,500,000

1,250,000
750,000
500,000

1,000,000

500,000
2,500,000

4,000,000

175,000
225,000

40,000

$17,940,000




63.

Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 63.

An Act to create employment by public works and under-
takings throughout Canada and to authorize the
guarantee of certain railway equipment
securities.

AS PASSED BY THE HOUSE OF COMMONS,
27th MAY, 1935.

OTTAWA
J. 0. PATENAUDE
PRINTBR TO THE KING'S MOST EXCELLENT MAJESTY
96537 1933



Preamble,
1934, c. 59.

Short title.

Authority to
execute and
complete
works.

6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 63.

An Act to create employment by public works and under-
takings throughout Canada and to authorize the
guarantee of certain railway equipment securities.

HEREAS Parliament did by The Public Works Con-
struction Act, 1934, make provision for the con-
struction and improvement of certain public works through-
out Canada for the purpose of accelerating recovery of
trade and industry to more normal conditions; and whereas 5
in pursuance of the said Act there are Dominion public
works throughout Canada in process of construction amount-
ing approximately to thirty million dollars; and whereas
employment can be further stimulated by the undertaking
of works and projects mentioned in the Schedule hereto 10
to supplement the works authorized by The Public Works
Construction Act, 1934; and whereas it is in the national
interest that such works and projects should be undertaken:
Therefore, His Majesty by and with the advice and consent
of the Senate and House of Commons of Canada, enacts 15
as follows:—

1. This Act may be cited as The Supplementary Public
Works Construction Act, 1935.

2. The Governor in Council may authorize the
execution and completion of the several works and under- 20
takings mentioned in Schedule A to this Act, and for such
purposes may authorize the performance of such acts and
the execution of such contracts as may be deemed necessary
and expedient: Provided, however, that in the execution of
such works, as far as practicable and consistent with 25
reasonable efficiency and economy, first consideration shall
be given to the employment of those who if available and
competent are most in need in the locality in which the
works are to be performed, without any discrimination
whatsoever; preference being shown to unemployed ex-ser- 30
vice men and unemployed married and single men with

~ 1o~ PN
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Acquisition
of lands.

Amount

appropriated.

Administra-
tion.

Tenders.

Cases in
which
tenders may
not be
required.

Proviso.

2

dependents; and that the minister of the department
responsible for the execution af such works may take such
action as he may deem necessary and proper to enforce
compliance with the foregoing provisions.

3. The Governor in Council may acquire such lands as 5
may be necessary for the purposes of this Act, and the
provisions of the Expropriation Act, chapter sixty-four of
the Revised Statutes of Canada, 1927, shall apply.

4. The Governor in Council may authorize the Minister
of Finance to pay out of unappropriated moneys in the 10
Consolidated Revenue Fund such sums of money as may
be necessary for all or any of the purposes of this Act, not
exceeding in the aggregate the sum of eighteen million
dollars exclusive of obligations arising under section nine
of this Act. 15

5. The Governor in Council may from time to time
place the administration, management, construction and
execution of any of the works mentioned in Schedule A to
this Act under such Minister or Department of the Govern-
ment as may be considered most advisable in the public 20
interest.

6. Except as hereinafter provided, the Minister or De-
partment of the Government entrusted with the adminis-
tration, management and execution of any of the works
set forth in Schedule A to this Act, shall invite tenders for 25
the construction and execution of such works, and contracts
for all such works and undertakings shall be awarded under
the direction of the Governor in Council.

7. In the case of work of pressing emergency in which,
in the opinion of the Governor in Council, delay would be 30
injurious to the public interest, or in which from the nature
of the work it could be more beneficially executed under
the direct supervision and control of the officers and em-
ployees of the Department in charge of such work, the
Governor in Council, on the recommendation of the Minister 35
of such Department, accompanied by a certificate of the
Chief or Assistant Chief Engineer or Architect in charge of
such work for the said Department, or of the Chief Engineer
or Chief Architect of the Department of Public Works, may
direct that the work proceed forthwith without inviting 40
tenders:

Provided that in the case of any one work the cost of
which is estimated to be less than fifteen thousand dollars,
the Minister of the Department in charge of such work
may proceed with such work under the direction of such 45
Minister or Department.
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8. For the purposes of this Act, the Governor in Council
may authorize the Minister charged with the execution of
any work under this Act from time to time to employ such
architects, engineers and other persons as may be required.

9. (1) The Governor in Council may authorize the 5
guarantee of the principal and interest of securities to be
issued by the Canadian National Railway Company to the
principal amount of eight million dollars and by the Canadian
Pacific Railway Company to the principal amount of seven
million dollars, for the purpose of acquisition or betterment 10
or repairs of railway equipment; and the Canadian
National Railway Company is hereby authorized to issue
such securities for such purpose:

Provided that the Governor in Council may authorize
the Minister of Finance to reimburse the said railway com- 15
panies or either of them the amount of the interest payable
in respect of the said securities over a period not exceeding
two vyears, and provided further that the Governor in
Council may authorize the Minister of Finance to reim-
burse the Canadian National Railway Company out of any 20
unappropriated moneys in the Consolidated Revenue
Fund of Canada, the amount of any further interest payable
on account of any of its securities issued under the authority
of this section for the purpose of repairs of railway equip-
ment.

(2) The guarantee or guarantees shall be in such form
and on such terms and conditions as the Governor in Council
may determine to be appropriate; and may be signed on
behalf of His Majesty by the Minister of Finance, and such
signature shall be conclusive evidence for all purposes of 30
the validity of the guarantee.

(3) The Minister of Finance shall, with the approval of
the Governor in Council, require each railway company to
enter into an agreement with, or to furnish security to,
His Majesty to secure and indemnify His Majesty in respect 35
of any guarantee under this section.

(4) Notwithstanding anything contained in this section,
the Governor in Council may, in lieu of authorizing the
guarantee of securities to the full amounts hereinbefore
provided, authorize the Minister of Finance to expend the 40
sum or sums, being the difference or differences between
the amount or amounts of securities which may be guaran-
teed under this section and the amount or amounts of
securities actually guaranteed, for the purchase, on behalf
of His Majesty, of railway equipment and to sell or lease 45
the same to either or both of the said railways under agree-
ment whereby the railway company or railway companies
shall reimburse His Majesty the full amount of the cost
of the said equipment with interest, except in respect of the
first and second years covered by the agreement, at a rate 50
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to be fixed by the Governor in Council and such agreement
shall provide that security be furnished to secure and
indemnify His Majesty in respect of the debt due to His
Majesty.

10. Notwithstanding anything contained in section two 5
hundred and sixty-two of the Railway Act, as enacted by
chapter forty-three of the statutes of 1928, and amended
by chapter fifty-four of the statutes of 1929 the Governor
in Council may in the case of any hlghwa.y crossing of a
railway determine the percentage of the cost which shall 10
be payable out of the sum appropriated by this Act to aid
actual construction work for the protection, safety and
convenience of the public.

11. All orders in council made under the provisions of
this Act shall be laid before the House of Commons forth- 15
with after the making thereof if Parliament is then sitting,
and if not, then said orders in council or an abstract thereof
disclosing their essential provisions shall be published in the
next following issue of the Canada Gazette and laid before
Parliament in the case of all expenditures the amounts of 20
which are not specifically set forth in Schedule A to this
Act within the first fifteen days of the next ensuing session.

12. The Minister of Finance shall make a report to
Parliament within the first thirty days of each session
during the currency of this Act, containing a statement of 25
all moneys expended under the provisions thereof and the
purposes to which they were applied.






11.

12.
13.
14.

SCHEDULE A.

Northwest Territories and elsewhere in

Quebec Harbour Improvements and Main-
HETIATIEE 1. L s el aie s miald el GRS AR

Canals—Repairs and Improvements. ... ...
Western Conservation Works. ............

. Tunnel at Western Entrance Toronto Har-

. Buildings and Improvements, Department of

Agrienlture. . . olaset 5, N RS

. Harbours and Rivers generally............
10.

Alterations, Improvements and Additions to
Public Buildings and to supplement
where necessary, upon the authority of
the Governor in Council, specific amounts
provided in the Schedule to The Public
Works Construction Act, 1934...........

InTERIOR DEPARTMENT—To0 provide for the
construction and development of public
buildings, camp sites, electric light and
telephone systems, highways, bridges,
streets, sidewalks, landing fields, air har-
bours, trails, water and sewer systems,
recreational areas, wharves, and river
protection works; to provide for the de-
velopment of historic sites including
buildings, repairs and restorations; to
provide for the purchase and acquisition
of building sites, also to provide for the
construction of the Golden-Revelstoke
(Big Bend) section of the Trans-Canada
BRI . v v 15 B bl s A A L U

Lac Seul Protection Works
Bridge at Ceepee, Saskatchewan...........

Halifax—Pedestrian subway under C.N.R.
Sracks, Inglie 8t. .. .. L0004 diE e i

. Railway Grade Crossings................. $ 1,000,000
. Geological Surveys and investigations in the

1,000,000
3,500,000

1,250,000
750,000
500,000

1,000,000

500,000
2,500,000

4,000,000
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6th Session, 17th Parliament, 25 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 69.

An Act to Amend The Bank Act.

1934, c. 24, IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

.Unaut?orized 1. Section one hundred and thirty-eight of The Bank
notosfor  Act, chapter twenty-four of the statutes of 1934, is re-
circulation, pealed.



ExprANATORY NOTES.

1. The section to be repealed reads as follows:—

“138. (1) Every person, except a bank to which this vaauthor-
Act applies, who issues or reissues, makes, draws or endorses ized issue
any bill, bond, note, cheque or other instrument, intended circulation.
to circulate as money, or to be used as a substitute for
money, for any amount whatsoever, shall incur a penalty
of four hundred dollars.

(2) If any such instrument is made for the payment of & 1atention
less sum than twenty dollars, and is payable either in form presumed.
or in fact to the bearer thereof, or at sight, or on demand,
or at less than thirty days thereafter, or is overdue, or is in
any way calculated or designed for circulation, or as a sub-
stitute for money, the intention to pass the same as money
shall be presumed unless such instrument is

(a) a cheque on some chartered bank paid by the maker Exceptions.

directly to his immediate creditor; or

(b) a promissory note, bill of exchange, bond or other

undertaking for the payment of money made or de-
livgred by the maker thereof to his immediate creditor;
an

(¢ ) not designed to circulate as money or as a substitute

for money.”
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70.

Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 70.

An Act to amend the Weights and Measures Act.

First reading, May 23, 1935.

The, MINISTER OF TRADE AND COMMERCE.

OTTAWA
J. O. PATENAUDE
PRINTER TO_THE KING'S MOST EXCELLENT MAJESTY
98345 1935
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 70.

An Act to amend the Weights and Measures Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (c¢) of section two of the Weights and
Measures Act, chapter two hundred and twelve of the 5
Revised Statutes of Canada, 1927, is repealed and the
following is substituted therefor:—

“(c) ‘inspector’ means an inspector of weights and

measures appointed under the provisions of this Act,
and includes the director and superintendents of 10

weights and measures, inspectors of weights and
measures, and any other officer with the powers, or
authorized to perform the duties, of an inspector of
weights and measures.”’

2. Subsection one of section five of the said Act is 15
repealed and the following is substituted therefor:—

“&. (1) The bronze bar and the platinum weights more
particularly described in the first part of the first schedule
to this Act, and deposited at the Department of Trade
and Commerce, in the custody of the Minister, as provided 20
in the Act passed in the year one thousand eight hundred
and seventy-three, chapter forty-seven, and intituled An
Act respecting Weights and Measures, shall continue to be
the Dominion standards of measure and weight.”

3. Section fifteen of the said Act is repealed and the 25
following is substituted therefor:—

“15. The standards of measure and weight which are
lawfully in use by inspectors for the purpose of verification
or inspection, and all copies of the departmental standards
which are compared and verified with those standards 30

under the direction of the Minister for the purpose of being




ExpranaTory NOTES.

1. This amendment is to alter the definition so as to
correspond with the present titles of officers.

2. These standards are now deposited at the Depart-

ment of Trade and Commerce, instead of the Department
of National Revenue.

3. The repealed section provided that the standards be
“verified by the Minister”. These words have been
changed to read ‘“under the direction of the Minister.”
It is obvious that the Minister could not verify the standards
himself; the work must be done under his direction.
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used by inspectors under this Act as standards for the
verification or inspection of weights and measures, shall
be called local standards.”

4. The said Act is amended by inserting the following
section immediately after section twenty-two thereof:— 5
“224, The cord shall contain one hundred and twenty-
eight (128) cubic feet, being four and seven hundred and
forty, nine hundred and ninety-ninths (4 740/999) cubic

yards according to the Dominion standard yard.”

5. Section twenty-six of the said Act is amended by 10
adding thereto the following as subsection six thereof :—

“(6) The one hundred and sixtieth part of the gallon
by volume shall be the fluid ounce.”

6. Section thirty-seven of the said Act is repealed and
the following is substituted therefor:— 15
“3%. Subject to the requirements of any regulation

made in accordance with the provisions of this Act nothing
in this Act shall prevent the sale, or subject a person to a
penalty under this Act for the sale of an article in any
vessel, such vessel being included in the sale, when such 20
vessel is not represented as containing any specific quantity
in Dominion measures, nor subject a person to a penalty
under this Act for the possession of a vessel when it is shown
that such vessel is not used or intended for use as a measure.”

7. Section forty-one of the said Act is repealed and the 25
following is substituted therefor:—

“41. (1) A Director of Weights and Measures, herein-
after called the Director, may be appointed, who shall,

under the direction of the Minister, conduct all com-
parisons, verifications and other operations with reference 30
to l_og_glstandards of measure and weight, and shall have
the general supervision and direction of the work of inspec-
tion throughout Canada.

(2) A certificate of such comparison and verification
signed by the Director shall b: prima facie evidence that 35
the comparison and verification has been performed as
described in such certificate.

(3) Inspectors of weights and measures and such other
officers as are deemed necessary, may be appointed in the
manner authorized by law. 40

(4) No person shall be appointed an inspector or shall
act as an inspector until he has been examined and has
obtained a certificate in the manner authorized by law
that he is qualified to perform the duties of his office.




4. This is a new section to define “the cord”.

5. Many containers are now marked in fluid ounces
although the fluid ounce has not been included in the Act
heretofore as a legal unit.

6. Anticipating a regulation requiring that packages or
containers should show the weight of contents and that such
regulation may specify the classes of goods to which it shall
apply and may be varied in this particular from time to
time, it seems desirable that the existing section should be
left to cover such field as may remain unaffected by regula-
tion.

7. The amendment corrects the title of the adminis-
trative officer in charge of this branch of the work of the
Department and limits the departmental comparisons to
local standards and also adds a clause making a certificate
of verification and comparison signed by the Director
prima facie evidence of the facts set out in such certificate.
Subsections 4 and 5 are the same as subsections 3 and 4
of the repealed section. The Research Council are now
given custody of the primary standards under the Research
Council Act, leaving the weights and measures branch of
the Department of Trade and Commerce the duties of

C(I)ﬂmparing the local (secondary) and working standards
only.
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(5) The Governor in Council may divide the whole or
any part of Canada into inspection divisions and fix the
boundaries of such divisions, and, in the manner authorized
by law, may prescribe what and how many officers shall
be employed in the several districts.” 5

8. Section forty-eight of the said Act is repealed and
the following is substituted therefor:—
“48, (1) The inspector may, at all reasonable times,
without notice, enter any shop, store, warehouse, stall,
yard or place whatsoever, within his division, where any 10
commodity is bought, sold, exposed or kept for sale, or
where a charge is made for the carriage or conveyance
thereof by weight or measure, and
(a) there examine all weights, measures, weighing and
measuring machines, and compare them and try the 15
same with the local standards of weight and measure
in his possession;

(b) inspect and check any pre-packaged goods or articles
for the purpose of ascertaining whether the contents
of such packaged goods correctly correspond with 20
the weight and measure offered for sale or marked

on the label or container.

(2) He shall do so from time to time and without pre-
vious notice, so as best to ensure compliance with the
provisions of this Act and the provisions of any related 25
legislation governing the sale of commodities by weight,
measure or count, and the discovery and punishment of
any violations thereof.

(3) He shall attend at any reasonable time and place,
and when not otherwise engaged in the performance of 30
his duties, for the purpose of inspecting and verifying any
fixed and non-portable weighing machine in his division.

(4) He may also, subject to regulations made by the
Governor in Counecil in that behalf, at any time when
not so engaged as aforesaid, inspect, verify, stamp and 35
certify any weights, measures or weighing machines, at
the request of the owner thereof, and at any place in his
division.”

9. Section fifty-two of the said Act is amended by adding
to subsection one thereof the following paragraphs:— 40

“(k) the measurement of wood;

(1) the weight of wrappers or containers of articles sold
by weight;

(m) the weight and quantity of contents of and markings
upon packages or containers of goods, wares or mer- 45
chandise at time of sale.”




8. This section is amended to extend the powers of
inspectors to check-weigh pre-packed goods.

9. The first two lines of section 52 read as follows:—

“52. The Governor in Council may, from time to time
make regulations concerning . "

This clause is added as complementary to the new
section 22A defining ‘““the cord”.

Anticipating provision that the wrapper or container
may be included in the weight of goods sold from bulk over
the counter and weighed in the presence of the customer so
long as the wrappers or containers do not exceed reasonable
weight, it seems desirable that the weight of such wrapper
or container should be the subject from time to time of
regulation and this is provided for by the proposed para-
graph (1); paragraph (m ) provides authority for a require-
ment that packaged goods shall be put up in standard
weights, the package to show the weight of contents.
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10. Section sixty-three of the said Act is repealed and
the following is substituted therefor:—

“63. (1) Notwithstanding any of the provisions of the
Criminal Code any person who sells, delivers or causes to be
sold or delivered anything by weight, measure or number 5
short of the quantity ordered or purchased shall, except as
by this section otherwise provided, be guilty of an offence
and liable to a fine not exceeding one hundred dollars and
not less than fifty dollars for the first offence and to a fine
not exceeding two hundred and fifty dollars and not less 10
than one hundred dollars and in default of payment to a
term of imprisonment not exceeding six months for every
subsequent offence.

(2) No proceedings shall be taken under the provisions
of this section except with the consent in writing of the 15
Minister.

(3) Any person who sells, delivers or causes to be sold or
delivered anything by weight where the article is weighed in
a wrapper or container in the presence of the purchaser for
and at the time of sale, may include in the weight pur- 20
ported to be sold the weight of the wrapper or container if
the weight of the wrapper or container does not exceed per
pound of the article sold the weight preseribed by regulation
under this Act in respect of such wrapper or container.”

11. Section sixty-four of the said Act is repealed and 25
the following is substituted therefor:—

“64. (1) Every person who uses or has in his possession
for use, in trade, any weight, measure, scale, balance, steel-
vard or weighing machine, which is false or unjust, shall be

guilty of an offence and liable 30

(a) if not a corporation, to a fine not exceeding one
hundred dollars and not less than fifty dollars for the
first offence, and to a fine not exceeding two hundred
and fifty dollars and not less than one hundred dollars
and in default of payment to a term of imprisonment 35
no’?i exceeding six months for every subsequent offence
an

(b) if a corporation, to a fine not exceeding one thousand
dollars and not less than five hundred dollars for the
first offence, and to a fine not exceeding five thousand 40
dollars and not less than one thousand dollars for
every subsequent offence.

(2) Such weight, measure, scale, balance, steelyard or
weighing machine shall be forfeited, and shall be forthwith
seized by the inspector as being so forfeited; and any 45
contract, bargain, sale or dealing made by using the same

shall be void.”



10. Subsection (1) of the existing section 63 is altered as
to the amount of penalties that may be imposed.

The inserted phrase anticipates provision by subsection
(3) of the inclusion in certain cases of the weight of the
wrapper or container in the weight of the article sold.

(2) Subsection (2) provides that the consent presently
called for by the section shall be in writing.

(3) Subsection (3) is new and is inserted for the purpose of
providing that the weight of wrapper or container, within
limits, shall be included in the weight of goods sold over the
counter to the purchaser and weighed in his presence.

_ 11. This provision increases the penalty that may be
imposed.
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12. Section sixty-seven of the said Act is repealed and
the following is substituted therefor:—

“6'7. Every trader, manufacturer, carrier, public weigh-
er, gauger, measurer, surveyor or other person, who uses,
for any purpose of buying, selling or charging for the 5
carriage of any goods, wares, merchandise, or thing, or of
measuring any land, goods, materials or other thing, for
the purpose of charging for or ascertaining the amount
or price to be paid, or the charge to be made therefor,
any weight or measure, or weighing machine which has 10
not been duly inspected and stamped according to this
Act, is guilty of an offence against this Act and shall,
on conviction, incur a penalty not exceeding fifty dollars
and not less than five dollars for each such offence, and
such unstamped weight, measure, weighing or measuring 15
machine, so used, may be seized by the inspector for the
purpose of prosecution and held under seizure subject to
the order of the Minister.”

13. Section sixty-nine of the said Act is repealed and
the following is substituted therefor:— 20
“69. (1) Postal scales, when engraved and stamped as

such and of a capacity not exceeding four pounds, and not
used for trade purposes, may be sold without inspection
under such regulations as the Department of Trade and
Commerce prescribes. 25

(2) Any such scale found in use for trade purposes shall
be forthwith seized and confiscated by the inspector on
view without suit or authority other than this Act.”

14. Subsection two of section seventy of the said Act
is repealed and the following is substituted therefor:— 30
“(2) Such weights, measures or weighing machines may
be seized by the inspector for the purposes of prosecution
and held under seizure subject to the order of the Minister.”

15. The said Act is amended by inserting the following
section immediately after section seventy-four thereof:— 35
“744a. No person shall sell or offer for sale any vessel,

utensil or container which is represented as of a definite
size or capacity in terms of measure unless such size or
capacity is in terms of Dominion measure ascertained by
this Act or some aliquot multiple or submultiple thereof, 40
and any person who contravenes this provision shall be
liable to a penalty not exceeding twenty-five dollars for a
first offence and not exceeding fifty dollars for a second
or subsequent offence.”



12. This section deals with the use of scales, etc., that
have not been inspected and stamped. It sometimes
happens from mere oversight that scales are not stamped
and in the case of a modern scale, confiscation for such an
offence is too severe a penalty. This section is amended
to permit seizure for purposes of prosecution, final disposal
of the scale to be left to the order of the Minister.

13. The only change in subsection 1 is to substitute
the Department of Trade and Commerce for the Depart-
ment of National Revenue. Subsection 2 is changed as
these small postal scales are cheap and confiscation is the
best remedy when they are found in use for trade purposes.

14. This amendment is to bring the penalty clause in
line with the penalties under the proposed section 67.

15. This amendment is designed to prevent the sale
and use in Canada of articles such as domestic measuring
cups, water bottles, preserving crocks, ete., in foreign
wine sizes. For example, the wine five-gallon pre-
serving crock contains only 4% Imperial gallons. It is sold
as a five-gallon crock and competes with and undersells
the larger Canadian five-gallon crock.
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1 6. Section seventy-seven of the said Act is repealed
and the following is substituted therefor:—

“9%. Every person who wilfully obstructs or impedes
any inspector in the performance of his duty under this
Act, or under any order in council or regulation lawfully 5
made under it, and every person who aids or assists him
in so doing shall be liable to a penalty for a first offence
of not less than twenty-five dollars and costs, but not
exceeding one hundred dollars and costs, and for a second
or subsequent offence to a penalty of one hundred dollars 10
and costs or to imprisonment for a period not exceeding
six months.”

17. Section eighty of the said Act is repealed and the
following is substituted therefor:—

“80. Every inspector who, without authority from the 15
Director, knowingly stamps any balance, weight, measure
or weighing machine, belonging to any person residing
within the limits of any inspection division for which
another inspector has been lawfully appointed, shall, on
conviction, incur a penalty not exceeding five dollars for 20
every balance, weight, measure or weighing machine so
stamped.”



16. The Act at present prescribes a penalty of $100.00
for the offence of obstructing an officer. It is felt that
this is too severe as there are degrees of obstruction.

1'7. The areas in which an officer inspects is a matter
of administration. For example, Gananoque falls within
the Ottawa district. It is much nearer Kingston, which
belongs to the Belleville district. It is sometimes more
convenient for the Director to send a Kingston man to
perform an isolated inspection at Gananoque and it should
not be necessary to get the Minister’s consent therefor.
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THE HOUSE OF COMMONS OF CANADA.

BILL 70.

An Act to amend the Weights and Measures Act.

AS PASSED BY THE HOUSE OF COMMONS,
29th MAY, 1935.

OTTAWA
J. 0. PATENAUDE
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 70.

An Act to amend the Weights and Measures Act.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (c¢) of section two of the Weights and
Measures Act, chapter two hundred and twelve of the 5
Revised Statutes of Canada, 1927, is repealed and the
following is substituted therefor:—

“(c) ‘inspector’ means an inspector of weights and
measures appointed under the provisions of this Act,
and includes the director and superintendents of 10
weights and measures, inspectors of weights and
measures, and any other officer with the powers, or
authorized to perform the duties, of an inspector of
weights and measures.”

2. Subsection one of section five of the said Act is 15
repealed and the following is substituted therefor:—

“5. (1) The bronze bar and the platinum weights more
particularly described in the first part of the first schedule
to this Act, and deposited at the Department of Trade
and Commerce, in the custody of the Minister, as provided 20
in the Act passed in the year one thousand eight hundred
and seventy-three, chapter forty-seven, and intituled An
Act respecting Weights and Measures, shall continue to be
the Dominion standards of measure and weight.”

3. Section fifteen of the said Act is repealed and the 25
following is substituted therefor:—

“15. The standards of measure and weight which are
lawfully in use by inspectors for the purpose of verification
or inspection, and all copies of the departmental standards
which are compared and verified with those standards 30

under the direction of the Minister for the purpose of being




ExpPLANATORY NOTES.

1. This amendment is to alter the definition so as to
correspond with the present titles of officers.

2. These standards are now deposited at the Depart-
ment of Trade and Commerce, instead of the Department
of National Revenue.

3. The repealed section provided that the standards be
“verified by the Minister’”. These words have been
changed to read “under the direction of the Minister.”
It is obvious that the Minister could not verify the standards
himself; the work must be done under his direction.
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used by inspectors under this Act as standards for the
verification or inspection of weights and measures, shall
be called local standards.”

4. The said Act is amended by inserting the following
section immediately after section twenty-two thereof:— 5
“Cord” “224., The cord shall contain one hundred and twenty-
S imed. eight (128) cubic feet, being four and seven hundred and
forty, nine hundred and ninety-ninths (4 740/999) cubic
yards according to the Dominion standard yard.”

5. Section twenty-six of the said Act is amended by 10
adding thereto the following as subsection six thereof:—
Fluid “(6) The one hundred and sixtieth part of the gallon
i by volume shall be the fluid ounce.”

6. Section thirty-seven of the said Act is repealed and

the following is substituted therefor:— 15
Asticles “3%7. Subject to the requirements of any regulation
M VesseS: made in accordance with the provisions of this Act nothing

in this Act shall prevent the sale, or subject a person to a
penalty under this Act for the sale of an article in any
vessel, such vessel being included in the sale, when such 20
vessel is not represented as containing any specific quantity
in Dominion measures, nor subject a person to a penalty
under this Act for the possession of a vessel when it is shown
that such vessel is not used or intended for use as a measure.”

7. Section forty-one of the said Act is repealed and the 25

following is substituted therefor:—

Director “41. (1) A Director of Weights and Measures, herein-

;“pgikfed_ after called the Director, may be appointed, who shall,
under the direction of the Minister, conduct all com-
parisons, verifications and other operations with reference 30
to local standards of measure and weight, and shall have
the general supervision and direction of the work of inspec-
tion throughout Canada.

Certificates | _ 2) A certiﬁcqte of such comparison and verification
bR signed by the Director shall be prima facie evidence that 35
prima facie N Sz .

evidence. |the comparison and verification has been performed as

described in such certificate.

Appointment  (3) Inspectors of weights and measures and such other
:ﬁaﬂf’gggﬁ officers as are deemed necessary, may be appointed in the

manner authorized by law. 40
Qualification  (4) No person shall be appointed an inspector or shall
of inspectors. get, as an inspector until he has been examined and has
obtained a certificate in the manner authorized by law
that he is qualified to perform the duties of his office.




4. This is a new section to define “the cord”.

5. Many containers are now marked in fluid ounces
although the fluid ounce has not been included in the Act
heretofore as a legal unit.

6. Anticipating a regulation requiring that packages or
containers should show the weight of contents and that such
regulation may specify the classes of goods to which it shall
apply and may be varied in this particular from time to
time, it seems desirable that the existing section should be
left to cover such field as may remain unaffected by regula-
tion

. The amendment corrects the title of the adminis-
trative officer in charge of this branch of the work of the
Department and limits the departmental comparisons to
local standards and also adds a clause making a certificate
of verification and comparison signed by the Director
prima facie evidence of the facts set out in such certificate.
Subsections 4 and 5 are the same as subsections 3 and 4
of the repealed section. The Research Council are now
given custody of the primary standards under the Research
Council Act, leaving the weights and measures branch of
the Department of Trade and Commerce the duties of
corlnparing the local (secondary) and working¥standards
only.
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(5) The Governor in Council may divide the whole or
any part of Canada into inspection divisions and fix the
boundaries of such divisions, and, in the manner authorized
by law, may prescribe what and how many officers shall
be employed in the several distriets.” 5

8, Section forty-eight of the said Act is repealed and
the following is substituted therefor:—
“48, (1) The inspector may, at all reasonable times,
without notice, enter any shop, store, warehouse, stall,
vard or place whatsoever, within his division, where any 10
commodity is bought, sold, exposed or kept for sale, or
where a charge is made for the carriage or conveyance
thereof by weight or measure, and
(a) there examine all weights, measures, weighing and
measuring machines, and compare them and try the 15
same with the local standards of weight and measure
in his possession;

(b ) inspect and check any pre-packaged goods or articles
for the purpose of ascertaining whether the contents
of such packaged goods correctly correspond with 90
the weight and measure offered for sale or marked
on the label or container.

(2) He shall do so from time to time and without pre-
vious notice, so as best to ensure compliance with the
provisions of this Act and the provisions of any related 25

legislation governing the sale of commodities by weight,
measure or count, and the discovery and punishment of

any violations thereof.

(3) He shall attend at any reasonable time and place,
and when not otherwise engaged in the performance of 30
his duties, for the purpose of inspecting and verifying any
fixed and non-portable weighing machine in his division.

(4) He may also, subject to regulations made by the
Governor in Council in that behalf, at any time when
not so engaged as aforesaid, inspect, verify, stamp and 35
certify any weights, measures or weighing machines, at
the request of the owner thereof, and at any place in his
division.”

9. Section fifty-two of the said Act is amended by adding
to subsection one thereof the following paragraphs:— 40

“(k) the measurement of wood;

(1) the weight of wrappers or containers of articles sold
by weight;

(m) the weight and quantity of contents of and markings
upon packages or containers of goods, wares or mer- 45
chandise at time of sale.”
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8. This section is amended to extend the powers of
inspectors to check-weigh pre-packed goods.

9. The first two lines of section 52 read as follows:—

“32. The Governor in Council may, from time to time
make regulations concerning .

This clause is added as complementary to the new
section 22A defining “the cord”.

Anticipating provision that the wrapper or container
may be included in the weight of goods sold from bulk over
the counter and weighed in the presence of the customer so
long as the wrappers or containers do not exceed reasonable
weight, it seems desirable that the weight of such wrapper
or container should be the subject from time to time of
regulation and this is provided for by the proposed para-
graph (1); paragraph (m ) provides authority for a require-
ment that packaged goods shall be put up in standard
weights, the package to show the weight of contents.
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10. Section sixty-three of the said Act is repealed and
the following is substituted therefor:—

“63. (1) Notwithstanding any of the provisions of the
Criminal Code any person who sells, delivers or causes to be
sold or delivered anything by weight, measure or number 5
short of the quantity ordered or purchased shall, except as
by this section otherwise provided, be guilty of an offence
and liable to a fine not exceeding one hundred dollars and
not less than fifty dollars for the first offence and to a fine
not exceeding two hundred and fifty dollars and not less 10
than one hundred dollars and in default of payment to a
term of imprisonment not exceeding six months for every
subsequent offence.

(2) No proceedings shall be taken under the provisions
of this section except with the consent in writing of the 15

Minister.

(3) Any person who sells, delivers or causes to be sold or
delivered anything by weight where the article is weighed in
a wrapper or container in the presence of the purchaser for
and at the time of sale, may include in the weight pur- 20
ported to be sold the weight of the wrapper or container if
the weight of the wrapper or container does not exceed per
pound of the article sold the weight prescribed by regulation
under this Act in respect of such wrapper or container.”

11. Section sixty-four of the said Act is repealed and 25
the following is substituted therefor:—

“64. (1) Every person who uses or has in his possession
for use, in trade, any weight, measure, scale, balance, steel-
yard or weighing machine, which is false or unjust, shall be

guilty of an offence and liable 30

(a) if not a corporation, to a fine not exceeding one
hundred dollars and not less than fifty dollars for the
first offence, and to a fine not exceeding two hundred
and fifty dollars and not less than one hundred dollars
and in default of payment to a term of imprisonment 35
not exceeding six months for every subsequent offence
and

(b) if a corporation, to a fine not exceeding one thousand
dollars and not less than five hundred dollars for the
first offence, and to a fine not exceeding five thousand 40
dollars and not less than one thousand dollars for
every subsequent offence.

(2) Such weight, measure, scale, balance, steelyard or
weighing machine shall be forfeited, and shall be forthwith
seized by the inspector as being so forfeited; and any 45
contract, bargain, sale or dealing made by using the same
shall be void.”




10. Subsection (1) of the existing section 63 is altered as
to the amount of penalties that may be imposed.

The inserted phrase anticipates provision by subsection
(3) of the inclusion in certain cases of the weight of the
wrapper or container in the weight of the article sold.

(2) Subsection (2) provides that the consent presently
called for by the section shall be in writing.

(3) Subsection (3) is new and is inserted for the purpose of
providing that the weight of wrapper or container, within
limits, shall be included in the weight of goods sold over the
counter to the purchaser and weighed in his presence.

11. This provision increases the penalty that may be
imposed.
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12. Section sixty-seven of the said Act is repealed and
the following is substituted therefor:—

“6'7. Every trader, manufacturer, carrier, public weigh-
er, gauger, measurer, surveyor or other person, who uses,
for any purpose of buying, selling or charging for the 5
carriage of any goods, wares, merchandise, or thing, or of
measuring any land, goods, materials or other thing, for
the purpose of charging for or ascertaining the amount
or price to be paid, or the charge to be made therefor,
any weight or measure, or weighing machine which has 10
not been duly inspected and stamped according to this
Act, is guilty of an offence against this Act and shall,
on conviction, incur a penalty not exceeding fifty dollars
and not less than five dollars for each such offence, and
such unstamped weight, measure, weighing or measuring 15

machine, so used, may be seized by the inspector for the
purpose of prosecution and held under seizure subject to
the order of the Minister.”

13. Section sixty-nine of the said Act is repealed and
the following is substituted therefor:— 20
“69. (1) Postal scales, when engraved and stamped as
such and of a capacity not exceeding four pounds, and not
used for trade purposes, may be sold without inspection
under such regulations as the Department of Trade and

Commerce prescribes. 25

(2) Any such scale found in use for trade purposes shall
be forthwith seized and confiscated by the inspector on
view without suit or authority other than this Act.”

1 4. Subsection two of section seventy of the said Act
is repealed and the following is substituted therefor:— 30
“(2) Such weights, measures or weighing machines may
be seized by the inspector for the purposes of prosecution
and held under seizure subject to the order of the Minister.”

15. The said Act is amended by inserting the following
section immediately after section seventy-four thereof:— 35
“74a. No person shall sell or offer for sale any vessel,

utensil or container which is represented as of a definite
size or capacity in terms of measure unless such size or
capacity is in terms of Dominion measure ascertained by
this Act or some aliquot multiple or submultiple thereof, 40
and any person who contravenes this provision shall be
liable to a penalty not exceeding twenty-five dollars for a
first offence and not exceeding fifty dollars for a second

or subsequent offence.”
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12. This section deals with the use of scales, etc., that
have not been inspected and stamped. It sometimes
happens from mere oversight that scales are not stamped
and in the case of a modern scale, confiscation for such an
offence is too severe a penalty. This section is amended
to permit seizure for purposes of prosecution, final disposal
of the scale to be left to the order of the Minister.

13. The only change in subsection 1 is to substitute
the Department of Trade and Commerce for the Depart-
ment of National Revenue. Subsection 2 is changed as
these small postal scales are cheap and confiscation is the
best remedy when they are found in use for trade purposes.

14. This amendment is to bring the penalty clause in
line with the penalties under the proposed section 67.

15. This amendment is designed to prevent the sale
and use in Canada of articles such as domestic measuring
cups, water bottles, preserving crocks, etc., in foreign
wine sizes. For example, the wine five-gallon pre-
serving crock contains only 4% Imperial gallons. It is sold
as a five-gallon crock and competes with and undersells
the larger Canadian five-gallon crock.
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16. Section seventy-seven of the said Act is repealed
and the following is substituted therefor:—

17%7. Every person who wilfully obstructs or impedes
any inspector in the perfor ance of his duty under this
Act, or under any order in council or regulation lawfully 5
made under it, and every person who aids or assists him
in so doing shall be liable to a penalty for a first offence
of not less than twenty-five dollars and costs, but not
exceeding one hundred dollars and costs, and for a second
or subsequent offence to a penalty of one hundred dollars 10
and costs or to imprisonment for a period not exceeding
six months.”

1'7. Section eighty of the said Act is repealed and the
following is substituted therefor:—

“80. Every inspector who, without authority from the 15
Director, knowingly stamps any balance, weight, measure
or weighing machine, belonging to any person residing
within the limits of any inspection division for which
another inspector has been lawfully appointed, shall, on
conviction, incur a penalty not exceeding five dollars for 20
every balance, weight, measure or weighing machine so
stamped.”

I8. The said Act is amended by inserting the following
section immediately after section eighty-one thereof :—

“81A. Any person who acts in contravention of any 25
provision of this Act or any regulation made thereunder
for which no express penalty is provided shall be guilty of
an offence and liable to a fine not less than ten dollars and
not more than twenty-five dollars for the first offence,
and not less than twenty-five dollars and not more than one 3¢
hundred dollars for a second offence, or to imprisonment
for a period not exceeding six months.”




,‘ 16. The Act at present prescribes a penalty of $100.00
‘ for the offence of obstructing an officer. It is felt that
this is too severe as there are degrees of obstruction.

[ 1'7. The areas in which an officer inspects is a matter
‘ of administration. For example, Gananoque falls within
the Ottawa district. It is much nearer Kingston, which
P belongs to the Belleville district. It is sometimes more
’ convenient for the Director to send a Kingston man to
D perform an isolated inspection at Gananoque and it should
r not be necessary to get the Minister’s consent therefor.
\
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Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 71.

An Act to amend the Industrial Disputes Investigation
Act.

First reading, May 23, 1935.

The MINISTER OF LABOUR.

OTTAWA
J. O, PATENAUDE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
98419 1935



order a Board

Inquiries Act,

6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 71.

An Act to amend the Industrial Disputes Investigation
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section sixty-five of the Industrial Disputes Investi-
gation Act, chapter one hundred and twelve of the Revised 5
Statutes of Canada, 1927, is repealed and the following is
substituted therefor:—

“65. Where in any industry subject to the legislative
jurisdiction of the Parliament of Canada, (whether or not it
be an industry to which other provisions of this Act apply) 10

any strike or lockout has occurred, or seems to the Minister to
be imminent, or complaint has been made to the Minister
that intimidation has been practised or other discriminatory
action taken either by employers or employees, and in the
public interest or for any other reason it seems to the 15
Minister expedient, the Minister, on the application of any
municipality interested, or of the mayor, reeve or head
officer or acting head officer thereof, or of his own motion
with or without application of either of the parties to the
dispute, strike, lockout or complaint whether it involves 20
one or more employers or employees in the employ of one or
more employers, may establish a Board under this Aet in
respect of the dispute, strike, lockout or complaint or may
in any such case, if it seems to him expedient, either with
or without an application from any interested party, recom- 25
mend to the Governor in Council the appointment of such
person or persons as a commissioner or commissioners under
the provisions of the Inquiries Act to inquire into the
dispute, strike, lockout or complaint or into any matters or
circumstances connected therewith.” 30




ExpLANATORY NOTES.

1. The section to be repealed reads as follows:—

“65. Where in any industry any strike or lockout has
oceurred, or seems to the Minister to be imminent, and in
the public interest or for any other reason it seems to the
Minister expedient, the Minister, on the application of any
municipality interested, or of the mayor, reeve, or other
head officer or acting head officer thereof, or of his own-
motion, may, without application of either of the parties
to the dispute, strike, or lockout, whether it involves one
or more employers or employees in the employ of one or
more employers, establish a Board under this Act in respect
of any dispute, or strike or lockout, or may in any such case,
if it seems to him expedient, either with or without an
application from any interested party, recommend to the
Governor in Council the appointment of some person or
persons as commissioner or commissioners under the pro-
visions of the Inquiries Act to inquire into the dispute,
strike or lockout, or into any matters or circumstances con-
nected therewith.”

The proposed changes are indicated by the underlined
words in the text of the Bill.
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Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 71.

An Act to amend the Industrial Disputes Investigation
Act.

AS PASSED BY THE HOUSE OF COMMONS,
29th MAY, 1935.

OTTAWA
J. 0. PATENAUDE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
98421 1935
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 71.

An Act to amend the Industrial Disputes Investigation
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section sixty-five of the Industrial Disputes Investi-
gation Act, chapter one hundred and twelve of the Revised 5
Statutes of Canada, 1927, is repealed and the following is
substituted therefor:—

“65. Where in any industry subject to the legislative
jurisdiction of the Parliament of Canada, (whether or not it
be an industry to which other provisions of this Act apply) 10

any strike or lockout has occurred, or seems to the Minister to
be imminent, or complaint has been made to the Minister
that intimidation has been practised or other discriminatory
action taken either by employers or employees, and in the
public interest or for any other reason it seems to the 15
Minister expedient, the Minister, on the application of any
municipality interested, or of the mayor, reeve or head
officer or acting head officer thereof, or of his own motion
with or without application of either of the parties to the
dispute, strike, lockout or complaint whether it involves 20
one or more employers or employees in the employ of one or
more employers, may establish a Board under this Act in
respect of the dispute, strike, lockout or complaint or may
in any such case, if it seems to him expedient, either with
or without an application from any interested party, recom- 25
mend to the Governor in Council the appointment of some
person or persons as a commissioner or commissioners under
the provisions of the Inguiries Act to inquire into the
dispute, strike, lockout or complaint or into any matters or
circumstances connected therewith.” 30




ExPLANATORY NOTES.

1. The section to be repealed reads as follows:—

“65. Where in any industry any strike or lockout has
occurred, or seems to the Minister to be imminent, and in
the public interest or for any other reason it seems to the
Minister expedient, the Minister, on the application of any
municipality interested, or of the mayor, reeve, or other
head officer or acting head officer thereof, or of his own
motion, may, without application of either of the parties
to the dispute, strike, or lockout, whether it involves one
or more employers or employees in the employ of one or
more employers, establish a Board under this Act in respect
of any dispute, or strike or lockout, or may in any such case,
if it seems to him expedient, either with or without an
application from any interested party, recommend to the
Governor in Council the appointment of some person or
persons as commissioner or commissioners under the pro-
visions of the Inquiries Act to inquire into the dispute,
strike or lockout, or into any matters or circumstances con-
nected therewith.”

The proposed changes are indicated by the underlined
words in the text of the Bill.
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Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 72.

An Act to amend the Live Stock and Live Stock Products
Act.

E First reading, May 23, 1935.

The MINISTER OF AGRICULTURE.

OTTAWA
J. O. PATENAUDE
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
98424 1933



R.8., c. 120;
1928, c. 33;
1934, c. 20.

Definitions.

‘‘Export.”

‘“‘Exporter.”

‘‘Exporting
agent.”’

“Packer’s
yard.”

“Trucker.”

6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 72.

An Act to amend the Live Stock and Live Stock Products
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraphs (ee) and (eee) of seetion two of the
Lave Stock and Live Stock Products Act, chapter one hundred
and twenty of the Revised Statutes of Canada, 1927, as
enacted by chapter twenty of the statutes of 1934, are
repealed and the following is substituted therefor as para-

graph (ee).—

“(ee) (i) ‘export’ means export out of Canada or out of 10

any province to any other province thereof;

(i1) ‘exporter’ means the owner of live stock or live
stock products exported;

(iii) ‘exporting agent’ means any person other than

the owner thereof who on behalf of the owner exports 15

any live stock or live stock products.”

2. Section two of the said Act is amended
(a) by inserting therein immediately after paragraph (j)
as paragraph (jj ) the following:—

“(j7) ‘Packer’s yard’ means any enclosed place 20

owned, controlled or operated by any person
engaged in the business of slaughtering to the
number of two thousand in any three consecutive
months or of five thousand in any year animals

fit for food and packing and preparing their meats 25

for market or by his agent and used in connection
with receiving, holding or weighing live stock for
slaughter or for marketing or for shipment for
slaughter.”’;

(b) by adding to the said section as paragraph (n) 30

thereof the following:— .
“(n) ‘Trucker’ means an operator of a public com-
mercial vehicle.”




ExPLANATORY NOTES.

1. The present definition of “live stock products”

includes ‘“meat for export.”

Paragraphs (ee) and (eee) as enacted by chapter 20 of

the statutes of 1934 respectively read as follows:—

“(ee) ‘exporter’ means the owner of live stock or live
stock products shipped out of Canada;

(eee ) ‘exporting agent’ means any person other than the
owner thereof who on behalf of the owner ships out of
Canada any live stock or live stock products.”

(i) It is proposed to define ‘“‘export’”’ as specifically
including interprovincial shipment in order as far as
possible to include meat within the regulatory power
and so to give effect to the recommendation in clause
11 of division 2 on page xxii of the Report.

(ii) and (iii) It is desirable that these definitions
should be amended as far as necessary to conform
with the definition of “export.”

2. (a) This is a definition of that class of premises the
operation of which, with stockyards, it is sought to bring
within regulation. ‘

(b ) Section 3 of chapter 20 of the statutes of 1934 defined
“public commercial vehicle’” as—

“any vehicle or trailer operated on a public highway
for hire or gain for the transportation of live stock
and/or live stock products.”

The adoption of the definition now proposed will afford
a convenient term for use in regulations with reference to
the operator of such a vehicle.
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3. Paragraph (q1) of section four of the said Act, as
enacted by chapter thirty-three of the statutes of 1928, is
repealed and the following is substituted therefor as para-
graph (qq):— T

““(qq ) for voluntary application only, specifications and 5

standards for beef for consumption within the province
in which the same is slaughtered and also the con-
ditions under which brand applied to such beef by the
trade and relating to such standards may be recognized
and protected.” 10

4. Paragraphs (a), (b) and (d) of section four of the
said Act are repealed and the following paragraphs are
substituted therefor respectively:—

“(a ) the manner in which stockyards and packers’ yards
are to be constructed, equipped, maintained and 15
operated;

(b) the manner in which complaints against the oper-
ation, maintenance or management of stockyards
or packers’ yards shall be made and investigated;

(d) the manner in and purpose for which live stock and 20

live stock products graded in accordance with the
regulations under this Act shall be sold, offered for sale
or displayed for sale and what shall be the size and kind
of packages containing live stock products and how
such packages shall be branded, marked or labelled.” 25




3. Paragraph (¢1) as enacted by chapter 33 of the sta-
tutes of 1928, reads as follows:—

“(q1) For voluntary application only, specifications and
standards for beef for domestic consumption and also
the conditions under which brand applied to beef by
the trade and relating to such standards may be
recognized and protected.”

It seems desirable that if “export” is specifically to
include interprovincial trade for the purposes of this statute
the word “domestic” should give place to a correspondingly
more specific limitation of the beef to which the provision
is to apply.

4. Paragraphs (a) and (b) are merely extended to
include “packers’ yards”’ as defined with stockyards within
the scope of regulation pursuant to recommendation of the
Royal Commission on Price Spreads as appearing in clause 1
of division 2 of Chapter 6 on page xxi of the Report;

Paragraph (d ) is altered to enlarge the regulatory power
in order to meet the requirement of clause 9 of said division
2 on page xxii of the Report.
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R.8., c. 120;
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Definitions.

‘‘Export.”
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yard.”

“Trucker.” I

6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 72.

An Act to amend the Live Stock and Live Stock Products
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraphs (ee) and (eee) of section two of the
Live Stock and Live Stock Products Act, chapter one hundred
and twenty of the Revised Statutes of Canada, 1927, as
enacted by chapter twenty of the statutes of 1934, are
repealed and the following is substituted therefor as para-

graph (ee).—

5

““(ee) (1) ‘export’ means export out of Canada or out of 10

any province to any other province thereof;

(i1) ‘exporter’ means the owner of live stock or live
stock products exported;

(iii) ‘exporting agent’ means any person other than

the owner thereof who on behalf of the owner exports 15

any live stock or live stock products.”

2. Section two of the said Act is amended
(a ) by inserting therein immediately after paragraph (7)
as paragraph (77 ) the following:—

“(77) ‘Packer’s yard’ means any enclosed place 20

owned, controlled or operated by any person
engaged in the business of slaughtering to the
number of two thousand in any three consecutive
months or of five thousand in any year animals

fit for food and packing and preparing their meats 25

for market or by his agent and used in connection
with receiving, holding or weighing live stock for
slaughter or for marketing or for shipment for
slaughter.”’;

(b) by adding to the said section as paragraph (n) 30

thereof the following:—
“(n) “Trucker’ means an operator of a public com-
mercial vehicle.”




ExprLANATORY NOTES.

1. The present definition of ‘“live stock products”

includes “meat for export.”

Paragraphs (ee) and (eee) as enacted by chapter 20 of

the statutes of 1934 respectively read as follows:—

“(ee) ‘exporter’ means the owner of live stock or live
stock products shipped out of Canada;

(eee ) ‘exporting agent’ means any person other than the
owner thereof who on behalf of the owner ships out of
Canada any live stock or live stock products.”

(i) It is proposed to define ‘“‘export”’ as specifically
including interprovincial shipment in order as far as
possible to include meat within the regulatory power
and so to give effect to the recommendation in clause
11 of division 2 on page xxii of the Report.

(ii) and (iii) It is desirable that these definitions
should be amended as far as necessary to conform

l with the definition of “export.”

2. (a) This is a definition of that class of premises the
operation of which, with stockyards, it is sought to bring
within regulation.

(b ) Section 3 of chapter 20 of the statutes of 1934 defined
“public commercial vehicle’” as—

“any vehicle or trailer operated on a public highway
for hire or gain for the transportation of live stock
and/or live stock products.”

The adoption of the definition now proposed will afford
a convenient term for use in regulations with reference to
the operator of such a vehicle.




2

3. Paragraph (ql1) of section four of the said Act, as
enacted by chapter thirty-three of the statutes of 1928, is
Regulations. repealed and the following is substituted therefor as para-

graph (g ):— Lijih i I
. uf&rp Y ““(qq ) for voluntary application only, specifications and 5
within standards for beef for consumption within the province
province.

in which the same is slaughtered and also the con-
ditions under which brand applied to such beef by the

trade and relating to such standards may be recognized
and protected.” 10

4. Paragraphs (a), (b) and (d) of section four of the
said Act are repealed and the following paragraphs are
substituted therefor respectively:—

Regulations. ‘(g ) the manner in which stockyards and packers’ yards
are to be constructed, equipped, maintained and 15
operated;

(b) the manner in which complaints against the oper-
ation, maintenance or management of stockyards
or packers’ yards shall be made and investigated;

(d) the manner in and purpose for which live stock and 20

live stock products graded in accordance with the
regulations under this Act shall be sold, offered for sale
or displayed for sale and what shall be the size and kind
of packages containing live stock products and how
such packages shall be branded, marked or labelled.” 25
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3. Paragraph (q1) as enacted by chapter 33 of the sta-
tutes of 1928, reads as follows:—

“(q1) For voluntary application only, specifications and
standards for beef for domestic consumption and also
the conditions under which brand applied to beef by
the trade and relating to such standards may be
recognized and protected.”

It seems desirable that if ‘“‘export” is specifically to
include interprovinecial trade for the purposes of this statute
the word “domestic”’ should give place to a correspondingly
more specific limitation of the beef to which the provision
is to apply.

4, Paragraphs (a) and (b) are merely extended to
include “packers’ yards”’ as defined with stockyards within
the scope of regulation pursuant to recommendation of the
Royal Commission on Price Spreads as appearing in clause 1
of division 2 of Chapter 6 on page xxi of the Report;

Paragraph (d ) is altered to enlarge the regulatory power
in order to meet the requirement of clause 9 of said division
2 on page xxii of the Report.
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Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 73.

An Act to amend the Criminal Code.

First reading, May 23, 1935.

TaE MINISTER OF JUSTICE.

OTTAWA
J. 0. PATENAUDE
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1931, c. 28;
1932, ce. 7, 8,
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 73.

An Act to amend the Criminal Code.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Section two hundred and thirty-five of the Criminal
Code, chapter thirty-six, Revised Statutes of Canada, 1927, 5
is amended by inserting after subsection two thereof the
following subsection :—

“‘(2a) The Minister of Agriculture may make regulations
with respect to the carrying out of the provisions of sub-
section two of this section, and may, by such regulations, 10
impose such penalties, not exceeding in any one case five
hundred dollars, for any violation of any such regulations,
as he’deems necessary for ensuring the observance of the
same.”’

2. Subsection four of section two hundred and eighty- 15
five of the said Act, as enacted by section six of chapter
eleven of the statutes of 1930, is amended by adding at the
end thereof the following:—

“And the provisions of section ten hundred and thirty-
five, in so far as it authorizes the imposition of a fine in 20
lieu of any punishment otherwise authorized, and of section
ten huundred and eighty-one of this Act shall not apply
in the case of a conviction for an offence under this sub-
section.”

3. The said Act is further amended by inserting after 25
section four hundred and five, the following section:—

“405A. Everyone is guilty of an indictable offence and
liable to two years imprisonment or to a fine of five hundred
dollars, or both such imprisonment and fine, who makes
a statement, whether in writing or verbally, which is to 30
his knowledge untrue or misleading, for the purpose of
procuring a passport or a visa thereof or an endorsement
thereon, whether for himself or any other person.”




ExprANATORY NOTES.

1. The object of this amendment is to authorize the
Minister of Agriculture to make regulations in order to
facilitate the operation of subsection two of section two
hundred and thirty-five, and to enable him to carry out
more satisfactorily the provisions thereof with respect to
the control of the pari-mutuel system of betting.

2. The object of this amendment is to make it com-
pulsory to impose imprisonment on a conviction for driving
a motor vehicle while intoxicated or under the influence
of a narcotic. The subsection as it stands at present has
been held to be subject to the provisions of sections ten
hundred and thirty-five and ten hundred and eighty-one
which provide for fine in lieu of imprisonment and sus-
pended sentence, respectively.

3. The object of this amendment is to make it a specific
offence under the Criminal Code to obtain a passport
through fraud. At present, proceedings would have to be
taken under the common law on a charge of conspiracy in
order to convict a person who assists in procuring a pass-

port by meaus of furnishing untrue or misleading infor-
mation.



2

4. (1) The two provisos of subsection two of section
four hundred and six of the said Act, as enacted by section
five of chapter twenty-eight of the statutes of 1931, are
repealed, and the following is substituted therefor:—

Proviso. “Provided that any person publishing any such advertise- 5

ment accepted in good faith in the ordinary course of his
business shall not be subject to the provisions of this sub-
section.”

(2) Section four hundred and six is further amended by
inserting after subsection two thereof the following sub- 10

section:—
Publication “@3) (a) Every person who publishes, or causes to be
o ed oa published, any advertisement containing any state-
proper test. ment or guarantee of the performance, efficacy or

length of life of any product for the purpose of either 15
directly or indirectly promoting the sale or disposal
of such product and which statement or guarantee is
not based upon an adequate and proper test, shall be
guilty of an offence and liable upon summary con-
viction to a fine not exceeding two hundred dollars 20
or to six months imprisonment, or to both fine and
imprisonment: Provided that any person publishing
any such advertisement accepted in good faith in the
ordinary course of his business shall not be subject
to the provisions of this subsection; 25
Adequateand (b ) Without excluding any other adequate and proper
RATY ot test, a test by The Honorary Advisory Council for
Scientific and Industrial Research or any other public
department shall be considered an adequate and proper
test for the purposes of this subsection, but no refer- 30
ence shall be made in any such advertisement to the
fact that a test has been made by such Council or
other public department;
Burden of (¢c) On any prosecution under this subsection, the burden
prool. of proof that an adequate and proper test has been 35
made shall lie on the defendant.”

5. The said Act is further amended by inserting after
section four hundred and fifteen, the following section:—
Penalty. “415A. Everyone is guilty of an indictable offence and
liable to two years imprisonment or to a fine not exceeding 40
five thousand dollars, or to both imprisonment and fine
who, knowingly :—

Miaimim (a) employs a person at a rate of wage less than the
wages. minimum wage rate fixed by law or any competent
public authority; 45
Minimum (b) permits an employee to work beyond the maximum
hours, hours fixed by law or any competent public authority;

False records.  (€) falsifies any employment record required to be kept
by law or any competent public authority;
Time clock. (d) punches a time clock with intent to deceive; 50




4. The object of the first amendment is to substitute the
word “person”” where underlined for the word ‘‘newspaper,”
and to strike out the second proviso in accordance with the
recommendation of the Royal Commission on Price Spreads
as set out in its report at page 246. The provisos read as
follows:—

“Provided that any newspaper publishing any such adver-
tisement accepted in good faith in the ordinary course of
its business shall not be subject to the provisions of this
subsection: Provided further, that in any prosecution
under this subsection the case may be dismissed if it be
established to the satisfaction of the Court upon proper
evidence that the accused acted in good faith.”

The object of the second amendment is to make it an
offence to include in any advertisement a statement or
guarantee of the performance, efficacy or length of life of
any product without such statement or guarantee being
based upon a proper test.

This amendment is also in accordance with the recom-
mendation of the Royal Commission on Price Spreads as
set out in its report at page 247.

5. The object of this amendment is to make certain
fraudulent practices offences within the ecriminal law in
accordance with the recommendation of the Royal Com-
mission on Price Spreads, as recommended in its report
at page 135.
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(e) puts the wages of more than one employee in the
same envelope with intent to evade the provisions of
any minimum wage law;

(f ) makes any deduction from any employee’s wages for
any purpose not warranted by law unless such dedue- 5
tion has been approved first by a competent public
authority;

(g) emp oys any child or minor person contrary to law;

(h ) does any other similar act contrary to law or the
rules or regulations of any competent public authority.” 10

6. The said Act is further amended by inserting after
section four hundred and ninety-eight, the following sec-
tion:—

“4984A. (1) Every person engaged in trade or commerce
or industry is guilty of an indictable offence and liable to a 15
penalty mnot exceeding one thousand dollars or to one
month’s imprisonment, or, if a corporation, to a penalty
not exceeding five thousand dollars, who

(a) is a party or privy to, or knowingly assists in, any

transaction of sale which discriminates against compe- 20
titors of the purchaser in that any discount, rebate or
allowance is granted to the purchaser over and above
any discount, rebate or allowance granted to the afore-
said competitors in respect of a sale of goods of a
similar quality and quantity; 25
(b) engages in a policy of selling goods in any area of
Canada at prices lower than those exacted by such
seller elsewhere in Canada, for the purpose of destroying
competition or eliminating a competitor in such part
of Canada; 30
(c¢) engages in a policy of selling goods at prices unreason-
ably low for the purpose of destroying competition or
eliminating a competitor.”

7. The first four lines of section five hundred and forty-
two of the said Act, as enacted by section eleven of chapter 35
eleven of the statutes of 1930, are repealed and the fol-
lowing are substituted therefor:—

“542. Everyone is guilty of an offence and liable, on
summary conviction before two justices, to a penalty not
exceeding five hundred dollars and not less than five dollars 40
or to imprisonment, with or without hard labour, for a term
not exceeding one year and not less than one month, or to
both, who”'.

8. Subsection two of section seven hundred and seventy-
seven of the said Act is repealed, and the following is 45
substituted therefor:—

“(2) In the provinces of Ontario, Quebec and Nova

Scotia, the jurisdiction of a magistrate who is one of those




6. The object of this amendment is to make it an offence
to grant discriminatory discounts or rebates or to engage
in territorial price discrimination aund predatory price-
cutting. See report of Royal Commission on Price Spreads,
page two hundred and seventy.

7. The object of this amendment is to provide a mini-
mum fine or term of imprisonment in the case of conviction
for an offence under the section which relates to cruelty to
animals.

The four lines to be repealed are as follows:—

“542. Every one is guilty of an offence and liable, on
summary conviction before two justices, to a penalty not
exceeding five hundred dollars, or to one year’s imprison-
ment with or without hard labour, or to both, who”

8. The object of this amendment is to limit the appli-
cation of the subsection to the provinces of Ontario, Quebec
and Nova Scotia, as the magistrates in the other provinces
have the required authority under paragraph (c¢) of sub-
section one of section seven hundred and seventy-seven,
and as the section now stands, subsection two is inconsistent
with paragraph (c) of subsection one.

The only change in the subsection is the addition thereto
of the words underlined. This amendment is made at the
request of the Attorneys-General of the provinces of British
Columbia, Alberta, Saskatchewan and Manitoba.
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mentioned in section seven hundred and seventy-four is
absolute and does not depend on the consent of the person
charged to be tried by such magistrate in cities having a
population of not less than 25,000 according to the last
decennial or other census taken under the authority of an 5
Act of the Parliament of Canada where the offence is one of
those mentioned in paragraph (a ) of section seven hundred
and seventy-three.”

9. Section nine hundred and seventy of the said Act, as
amended by section twenty-six of chapter eleven of the 10
statutes of 1930, is repealed, and the following is substi-
tuted therefor: —

“970. (1) The Lieutenant-Governor, upon evidence
satisfactory to him that any person imprisoned in any prison
other than a penitentiary for an offence, or imprisoned in 15
safe custody charged with an offence, or imprisoned for
not finding bail for good behaviour, or to keep the peace,
is insane, mentally ill, or mentally deficient, may order
the removal of such person to a place of safe keepmg ; and
such person shall remain there, or in such other place of 20
safe keeping as the Lieutenant-Governor from time to time
orders, until his complete or partial recovery is certified
to the satisfaction of the Lieutenant Governor, who may
then order such person back to imprisonment, if then liable
thereto, or otherwise to be discharged; provided that where 25
such person is confined in a mental hospital or other pro-
vincial institution, he shall, if and when he is not liable
to be returned to imprisonment, be subject to the direction
of the provincial Minister of Health, or such other person
as the Lieutenant-Governor in Council may designate, 30
who may make such orders or directions in respect of such
insane person as he may deem proper.

(2) Without limiting in any way the application of the
provisions contained in the next preceding subsection of
this section, the Lieutenant-Governor upon evidence satis- 35
factory to him that a person imprisoned in a reformatory
prison, reformatory school or industrial school, is feeble
minded, mentally ill or mentally deficient, may order the
removal of such person to a place of safe keeping; and the
person so removed shall remain there or in such other place 40
of safe keeping as the Lieutenant-Governor may from time
to time order, until his complete or partial recovery is
certified to the satisfaction of the Lieutenant-Governor who
may then order the person back to imprisonment, if he is
then liable thereto, or if otherwise, that he be discharged: 45
Provided that where such person is confined in a mental
hospital or other provincial institution he shall, if and when
he is not liable to be returned to imprisonment, be subject
to the direction of the provincial Minister of Health, or
such other person as the Lieutenant-Governor in Council 50
may designate, who may make such orders or dlrectlons
in respect of such insane person as he may deem proper.’

R e -



9. The object of this amendment is to permit a perons
who is under sentence of imprisonment but who is confined
in a mental hospital to be dealt with after the expiration
of his sentence by the provincial Minister of Health, as
will be noted by the provisos at the end of each subsection.
This amendment is suggested by the Minister of Health
for Ontario. The present section reads as follows:—

“970. The lieutenant governor, upon such evidence of
the insanity of any person imprisoned in any prison other
than a penitentiary for an offence, or imprisoned for safe
custody charged with an offence, or imprisoned for not
finding bail for good behaviour or to keep the peace, as the
lieutenant governor considers sufficient, may order the
removal of such insane person to a place of safe keeping;
and such person shall remain there, or in such other place
of safe keeping as the lieutenant goverunor from time to
time orders, until his complete or partial recovery is certified
to the satisfaction of the lieutenant governor, who may
then order such insane person back to imprisonment, if
then liable thereto, or otherwise to be discharged.

(2) Without limiting in any way the application of the
provisions contained in the next preceding subsection of
this section, the lieutenant governor, upon evidence satis-
factory to him that a person imprisoned in a reformatory
prison, reformatory school or industrial school, is feeble
minded or mentally deficient, may order the removal of
such person to a place of safe keeping; and the person
so removed shall remain there or in such other place of
safe keeping as the lieutenant governor may from time
to time order, until his complete or partial recovery is
certified to the satisfaction of the lieutenant governor
who may then order the person back to imprisonment, if
he is then liable thereto, or if otherwise that he be dis-
charged.”
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10. Subsection two of section ten hundred and twenty-
three is repealed, and the following substituted therefor:—

“(2) The Attorney General of the Province may appeal
to the Supreme Court of Canada from the judgment of
any court of appeal setting aside a conviction or dismissing 5
an appeal against a judgment or verdict of acquittal in
respect of an indictable offence on an appeal taken under
section ten hundred and thirteen on any question of law
on which there has been dissent in the Court of Appeal.

(3) No such appeal can be taken unless notice thereof in 10
writing has been served upon the Attorney General, or
upon the person whose conviction has been set aside or
his solicitor, or upon the respondent or his solicitor, in an
appeal to the Court of Appeal taken by an Attorney General
against a judgment or verdict of acquittal in respect of an 15
indictable offence, as the case may be, within fifteen days
after the affirmance or setting aside of the conviction or
the dismissal of the appeal, as the case may be, or such
other time as may be allowed by the Supreme Court of Can-
ada or a judge thereof.” 20

11. Subsection three of section ten hundred and twenty-
five of the said Act, as enacted by section fifteen of chapter
twenty-eight of the statutes of 1931, is repealed, and the
following substituted therefor:—

“(3) Any person whose acquittal has been set aside 25
may appeal to the Supreme Court of Canada against the
setting aside of such acquittal on any ground of appeal
which involves a question of law alone; and any person
who was tried jointly with such acquitted person, and
whose couviction was sustained by the Court of Appeal, 30
may appeal to the Supreme Court of Canada against the
sustaining of such conviction, on similar grounds.”

12. Section ten hundred and forty-four of the said Act
is amended by adding as a new subsection immediately
after subsection two thereof the following:— 35
“(2a) Such magistrate may also include in the amount
to be paid the fees, for the appropriate items, as mentioned
in the tariff set out in section seven hundred and seventy
of this Act.”




10. The object of this amendment which was suggested
by the Attorney-General of British Columbia is to give to
the Crown the right to appeal to the Supreme Court of
Canada on questions of law where there has been dissent
in the Court of Appeal. At present, the Crown only has
the right of such an appeal if the judgment appealed from
conflicts with the judgment of any other Court of Appeal
in a like case. The accused has the right of such an appeal.
The present section reads as follows:—

“1023. Any person convicted of an indictable offence
whose conviction has been affirmed on an appeal taken
under section ten hundred and thirteen may appeal to the
Supreme Court of Canada against the affirmance of such
conviction on any question of law on which there has been
dissent in the Court of Appeal. :

(2) No such appeal can be taken unless notice of appeal
in writing has been served on the Attorney General within
fifteen days after affirmance or such further time as may
be allowed by the Supreme Court of Canada or a judge
thereof.”

11. The object of this amendment is to specifically limit
the ground of appeal, in the case of an acquittal which has
been set aside, to the Supreme Court of Canada, to one
of law alone, so as to conform to the provisions of subsection
four of section ten hundred and thirteen of the Criminal
Code, as enacted by section twenty-eight of chapter eleven
of the statutes of 1930, which provisions similarly limit the
ground of appeal, in the case of an appeal from an acquittal,
in the first instance. The only changes are the additions
of the words underlined.

12. The object of this amendment is to permit a magis-
trate under Part XVI of the Code, on a conviction for an
indictable offence, to allow similar fees for justices, con-
stables, witnesses and interpreters as is allowed under Part
XV of the Code on a summary conviction. This amend-
ment is made at the request of the Attorneys-General of
Alberta and Saskatchewan.



gl J ¢
r‘vw& ..Ilv‘-'v‘

ede

B i mm,;, |
{8 ) ol AL o ,%lvrn;.' P
I Tl LS Ht‘ $ Tt
e i ¢L¥';"175*‘$&-"n||(

! '
4 ot L to. ylpe lteat

b | Tl J..;.[ waits Bl sdﬁd%i-

i)
ot

. ) Ly LA - e S ATESeL

B . U (R AT [ s i

X RTEERRT o 1 7 o Tl 5 e L IR
o T etV i e R B R



73.

Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 73.

An Act to amend the Criminal Code.

AS PASSED BY THE HOUSE OF COMMONS,
20th JUNE, 1935.

OTTAWA
J. 0. PATENAUDE, 1.8.0.
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
98261 1035



R.S., c. 36;
1930, c. 11;
1931, c. 28;
1932, ce. 7, 8,
9, 28;
1932-33, cc.
25, 53;

1934, cc. 11,
47,
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 73.

An Act to amend the Criminal Code.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. The first two provisoes of subsection two of section
two hundred and thirty-five of the Criminal Code, chapter 5
thirty-six of the Revised Statutes of Canada, 1927 (begin-
ning at line twenty and ending at line twenty-nine of the
said subsection), as enacted by section one of chapter
eleven of the Statutes of 1934, are repealed, and the follow-
ing are substituted therefor:— 10

“Provided that as to race meetings at which there are
running races, no such race meeting continues for more than
fourteen consecutive days on days on which such racing
may be lawfully carried on, and that there be not more than
seven such races on any of such days, unless one be a steeple- 15

chase or a hurdle race, in which event there may be eight
races; and provided that no such association holds, and

that on any one track there be not held, in any one calendar
year more than one race meeting, at which there are running

races, of more than seven and not exceeding fourteen such 20
days, or two such race meetings having an interval of at
least twenty days between them of not more than seven
such days each.”

2. Section two hundred and thirty-five of the said Act
is amended by inserting after subsection two thereof the 25
following subsection:—

“(2a) The Minister of Agriculture may make regulations
with respect to the carrying out of the provisions of sub-
section two of this section, and may, by such regulations,
impose such penalties, not exceeding in any one case five 30
hundred dollars, for any violation of any such regulations,
as he deems necessary for ensuring the observance of the
same.”’




ExPLANATORY NOTES.

1. The provisoes to be repealed and re-enacted read as
follows:—

“Provided that as to race-meetings at which there are
running races no such race-meeting continues for more than
fourteen days of continuous racing on days on which such
racing may be lawfully carried on, and that there be not
more than seven races on any such day; and provided that
no such association holds, and that on any one race track
there be not held, in any one calendar year, more than two
race-meetings of seven days each at which there are running
races and that there is an interval of at least twenty days
between meetings.” -

2. The object of this amendment is to authorize the
Minister of Agriculture to make regulations in order to
facilitate the operation of subsection two of section two
hundred and thirty-five, and to enable him to carry out
more satisfactorily the provisions thereof with respect to
the control of the pari-mutuel system of betting.
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~ 3. Subsection four of section two hundred and eighty-
five of the said Act, as enacted by section six of chapter
eleven of the statutes of 1930, is amended by adding at the
end thereof the following:—

“And the provisions of section ten hundred and thirty- 5
five, in so far as it authorizes the imposition of a fine in
lieu of any punishment otherwise authorized, and of section
ten hundred and eighty-one of this Act shall not apply
in the case of a conviction for an offence under this sub-
section.” 10

4. The said Act is further amended by inserting after
section four hundred and five, the following section:—

“405A. Everyone is guilty of an indictable offence and
liable to two years imprisonment or to a fine of five hundred
dollars, or both such imprisonment and fine, who makes 15
a statement, whether in writing or verbally, which is to
his knowledge untrue or misleading, for the purpose of
procuring a passport or a visa thereof or an endorsement
thereon, whether for himself or any other person.”

5. (1) The two provisoes of subsection two of section 20
four hundred and six of the said Act, as enacted by section
five of chapter twenty-eight of the statutes of 1931, are
repealed, and the following is substituted therefor:—

“Provided that any person publishing any such advertise-

ment accepted in good faith in the ordinary course of his 25
business shall not be subject to the provisions of this sub-
section.”

(2) Section four hundred and six is further amended by
inserting after subsection two thereof the following sub-
section:— 30

“@3) (a) Every person who publishes, or causes to be
published, any advertisement containing any state-
ment or guarantee of the performance, efficacy or
length of life of any product for the purpose of either
directly or indirectly promoting the sale or disposal 35
of such product and which statement or guarantee is
not based upon an adequate and proper test, shall be
guilty of an offence and liable upon summary con-
viction to a fine not exceeding two hundred dollars
or to six months imprisonment, or to both fine and 40
imprisonment: Provided that any person publishing
any such advertisement accepted in good faith in the
ordinary course of his business shall not be subject
to the provisions of this subsection;

(b) Without excluding any other adequate and proper 45
test, a test by The Honorary Advisory Council for
Scientific and Industrial Research or any other public
department shall be considered an adequate and proper




3. The object of this amendment is to make it com-
pulsory to impose imprisonment on a conviction for driving
a motor vehicle while intoxicated or under the influence
of a narcotic. The subsection as it stands at present has
been held to be subject to the provisions of sections ten
hundred and thirty-five and ten hundred and eighty-one
which provide for fine in lieu of imprisonment and sus-
pended sentence, respectively.

4. The object of this amendment is to make it a specific
offence under the Criminal Code to obtain a passport
through fraud. At present, proceedings would have to be
taken under the common law on a charge of conspiracy in
order to convict a person who assists in procuring a pass-
port by means of furnishing untrue or misleading infor-
mation.

5. The object of the first amendment is to substitute the
word “person”” where underlined for the word ‘“newspaper,”
and to strike out the second proviso in accordance with the
recommendation of the Royal Commission on Price Spreads
as set out in its report at page 246. The provisos read as
follows:—

“Provided that any newspaper publishing any such adver-
tisement accepted in good faith in the ordinary course of
its business shall not be subject to the provisions of this
subsection: Provided further, that in any prosecution
under this subsection the case may be dismissed if it be
established to the satisfaction of the Court upon proper
evidence that the accused acted in good faith.”

The object of the second amendment is to make il an
offence to include in any advertisement a statement or
guarantee of the performance, efficacy or length of life of
any product without such statement or guarauntee being
based upon a proper test.

This amendment is also in accordance with the recom-
mendation of the Royal Commission on Price Spreads as
set out in its report at page 247.
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test for the purposes of this subsection, but no refer-
ence shall be made in any such advertisement to the
fact that a test has been made by such Council or
other public department;

(¢) On any prosecution under this subsection, the burden
of proof that an adequate and proper test has been
made shall lie on the defendant.”

(3) This section shall not come into force until the first

day of January, 1936.

6. The said Act is further amended by inserting after 10

section four hundred and fifteen, the following section:—

“4154. Everyone is guilty of an indictable offence and
liable to two years imprisonment or to a fine not exceeding
five thousand dollars, or to both imprisonment and fine
who, knowingly :—

(a) employs a person at a rate of wage less than the
minimum wage rate fixed by law or any competent
public authority;

(b) permits an employee to work beyond the maximum

hours fixed by law or any competent public authority; 20

(c) falsifies any employment record required to be kept
by law or any competent public authority;

(d) punches a time clock with intent to deceive;

(e) puts the wages of more than one employee in the

same envelope with intent to evade the provisions of 25

any minimum wage law;

(f) makes any deduction from any employee’s wages for
any purpose not warranted by law unless such dedue-
tion has been approved first by a competent public
authority;

(g ) employs any child or minor person contrary to law;

(h) does any other similar act contrary to law or the
rules or regulations of any competent public authority.”

7. Subsection four of section four hundred and thirty-

one of the said Act is amended by striking out in lines six 35

and seven thereof, the words “trade mark duly registered
or other mark or name” and substituting therefor the
words ‘“mark, brand, trade mark duly registered, name or
initials.”




6. The object of this amendment is to make certain
fraudulent practices offences within the criminal law in
accordance with the recommendation of the Royal Com-
mission on Price Spreads, as recommended in its report
at page 135.

7. The object of this amendment is to clarify the mean-
ing of the subsection. The words “other mark’ have been
given a restrictive meaning, by the courts, to the effect
that they must have the same characteristics as a trade
mark duly registered.

The present subsection reads as follows:—

“4. Every one who, being a dealer in second-hand goods
of any kind, trades or traffics in or has in his possession for
sale any boom or other chains, lines or shackles for the use
of rafting, storing, fastening or towing lumber or logs, and
who purchases, trades or traffics in any boom or other
chain, line or shackle which has upon it the trade mark
duly registered or other mark or name of any person,
without the written consent of such person, or who, without
such consent, has in his possession any such boom chains
or other description of chains, lines or shackles for the
purpose of sale or traffic, is guilty of an offence, and shall be
liable on summary conviction to a penalty of twenty-five
dollars or imprisonment for any term not exceeding thirty
days for a first offence, and of fifty dollars or imprisonment
for sixty days for any subsequent offence.”



4

8. The said Act is further amended by inserting after
section four hundred and ninety-eight, the following sec-

tion:—
Egﬁmin- “4984A. (1) Every person engaged in trade or commerce
in trade. or industry is guilty of an indictable offence and liable to a 5

penalty not exceeding one thousand dollars or to one
month’s imprisonment, or, if a corporation, to a penalty
not exceeding five thousand dollars, who
(a)is a party or privy to, or assists in, any transaction of
sale which discriminates, to his knowledge, against 10
competitors of the purchaser in that any discount,
rebate or allowance is granted to the purchaser over
and above any discount, rebate or allowance available
at the time of such transaction to the aforesaid com-
petitors in respect of a sale of goods of like quality and 15
quantity;

Exceptions. The provisions of this paragraph shall not, however,
prevent a co-operative society returning to producers or
consumers, or a co-operative wholesale society returning
to its constituent retail members, the whole or any part of 20
the net surplus made in its trading operations in proportion
to purchases made from or sales to the society;

i el ey (b) engages in a policy of selling goods in any area of

et s Canada at prices lower than those exacted by such

seller elsewhere in Canada, for the purpose of destroying 25
competition or eliminating a competitor in such part
of Canada;

Lowerprices (¢ ) engages in a policy of selling goods at prices unreason-

y 3 j6ig &
competition. ably low for the purpose of destroying competition or
eliminating a competitor.” 30

9. The first four lines of section five hundred and forty-
two of the said Act, as enacted by section eleven of chapter
eleven of the statutes of 1930, are repealed and the fol-
lowing are substituted therefor:—

Penalty. “542. Everyone is guilty of an offence and liable, on 35
summary conviction before two justices, to a penalty not
exceeding five hundred dollars and not less than five dollars
or to imprisonment, with or without hard labour, for a term
not exceeding one year and not less than one month, or to
both, who”'. 40

10. Subsection two of section seven hundred and forty-
nine of the said Act is repealed, and the following is sub-
stituted therefor:—

Saskatch- “(2) In the case of the provinces of Saskatchewan and
b Alberta, and of the Northwest Territories and the Yukon 45
y. erta, . o . . . i

Northwest  Territory, the judge or stipendiary magistrate hearing any

ﬁg‘}u}i‘.‘.k"" such appeal shall sit without a jury; and such sitting in the
$ Northwest Territories and the Yukon Territory shall be




8. The object of this amendment is to make it an offence
to grant discriminatory discounts or rebates or to engage
in territorial price discrimination aund predatory price-
cutting. See report of Royal Commission on Price Spreads,
page two hundred and seventy.

9. The object of this amendment is to provide a mini-
mum fine or term of imprisonment in the case of conviction
for an offence under the section which relates to cruelty to
animals.

The four lines to be repealed are as follows:—

“542. Every one is guilty of an offence and liable, on
summary conviction before two justices, to a penalty not
exceeding five hundred dollars, or to one year’s imprison-
ment with or without hard labour, or to both, who”

10. The subsection to be repealed and re-enacted reads
as follows:—

“(2) In the case of the provinces of Saskatchewan and
Alberta, and of the Northwest Territories and the Yukon
Territory, the judge or stipendiary magistrate hearing any
such appeal shall sit without a jury at the place where the
cause of the information or complaint arose, or at the

ﬁela.é'est place thereto where a court is appointed to be
eld.”
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held at the place where the cause of the information or
complaint arose, or at the nearest place thereto where a
court is appointed to be held.”

11. Subsection two of section seven hundred and seventy-
seven of the said Act is repealed, and the following is 5
substituted therefor:—

“{(2) In the provinces of Ontario, Quebec and Nova
Scotia, the jurisdiction of a magistrate who is one of those
mentioned in section seven hundred and seventy-four is
absolute and does not depend on the consent of the person 10
charged to be tried by such magistrate in cities having a
population of not less than 25,000 according to the last
decennial or other census taken under the authority of an
Act of the Parliament of Canada where the offence is one of
those mentioned in paragraph (a) of section seven hundred 15
and seventy-three.”

12. Section nine hundred and twenty-seven of the said
Act is amended by adding at the end thereof the following
subsection:—

“(6) Notwithstanding the provisions of subsections four 20
and five of this section, in the provinces of Saskatchewan
and Manitoba six jurors only shall be sworn.”

1 3. Subsection one of section nine hundred and twenty-
nine of the said Act is repealed, and the following is sub-
stituted therefor:— 25

““(1) The twelve men, or in the provinces of Saskat-
chewan or Manitoba the six men, who in manner aforesaid
are ultimately drawn and sworn shall be the jury to try the
issues of the indictment, and the names of the men so drawn
and sworn shall be kept apart by themselves until such jury 30
give in their verdict or until they are discharged; and then
the names shall be returned to the box there to be kept
with the other names remaining at that time undrawn, and
S0 loties quoties as long as any issue remains to be tried.”

= ] - 2T

A



11. The object of this amendment is to limit the appli-
cation of the subsection to the provinces of Ontario, Quebec
and Nova Scotia, as the magistrates in the other provinces
have the required authority under paragraph (c) of sub-
section one of section seven hundred and seventy-seven,
and as the section now stands, subsection two is inconsistent
with paragraph (c) of subsection one.

The only change in the subsection is the addition thereto
of the words underiined. This amendment is made at the
request of the Attorneys-General of the provinces of British
Columbia, Alberta, Saskatchewan and Manitoba.

12. In the province of Manitoba, pursuant to the Mani-
toba Act, only six jurors are sworn, in both civil and eriminal
cases, and the province of Saskatchewan is arranging at
present to swear only six jurors in civil cases, and has
requested that the same procedure be followed in eriminal
cases.

1 3. The subsection to be repealed and re-enacted reads
as follows:—

“The twelve men who in manuner aforesaid are ultimately
drawn and sworn shall be the jury to try the issues on the
indictment, and the names of the men so drawn and sworn
shall be kept apart by themselves until such jury give
in their verdict or until they are discharged; and then
the names shall be returned to the box, there to be kept
with the other names remaining at that time withdrawn, and
so foties quoties as long as any issue remains to be tried.”
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14. Section nine hundred and seventy of the said Act, as
amended by section twenty-six of chapter eleven of the
statutes of 1930, is repealed, and the following is substi-
tuted therefor: —

“970. (1) The Lieutenant-Governor, upon evidence 5
satisfactory to him that any person imprisoned in any prison
other than a penitentiary for an offence, or imprisoned in
safe custody charged with an offence, or imprisoned for
not finding bail for good behaviour, or to keep the peace,
is insane, mentally ill, or mentally deficient, may order 10
the removal of such person to a place of safe keeping; and
such person shall remain there, or in such other place of
safe keeping as the Lieutenant-Governor from time to time
orders, until his complete or partial recovery is certified
to the satisfaction of the Lieutenant Governor, who may 15
then order such person back to imprisonment, if then liable
thereto, or otherwise to be discharged; provided that where
such person is confined in a mental hospital or other pro-
vineial institution, he shall, if and when he is not liable
to be returned to imprisonment, be subject to the direction 20
of the provincial Minister of Health, or such other person
as the Lieutenant-Governor in Council may designate,
who may make such orders or directions in respect of such
insane person as he may deem proper.

(2) Without limiting in any way the application of the 25
provisions contained in the next preceding subsection of
this section, the Lieutenant-Governor upon evidence satis-
factory to him that a person imprisoned in a reformatory
prison, reformatory school or industrial school, is feeble
minded, mentally ill or mentally deficient, may order the 30
removal of such person to a place of safe keeping; and the
person so removed shall remain there or in such other place
of safe keeping as the Lieutenant-Governor may from time
to time order, until his complete or partial recovery is
certified to the satisfaction of the Lieutenant-Governor who 35
may then order the person back to imprisonment, if he is
then liable thereto, or if otherwise, that he be discharged:
Provided that where such person is confined in a mental
hospital or other provincial institution he shall, if and when
he is not liable to be returned to imprisonment, be subject 40
to the direction of the provincial Minister of Health, or
such other person as the Lieutenant-Governor in Council
may designate, who may make such orders or directions
in respect of such insane person as he may deem proper.”




14. The object of this amendment is to permit a person
who is under sentence of imprisonment but who is confined
in a mental hospital to be dealt with after the expiration
of his sentence by the provincial Minister of Health, as
will be noted by the provisos at the end of each subsection.
This amendment is suggested by the Minister of Health
for Ontario. The present section reads as follows:—

“970. The lieutenant governor, upon such evidence of
the insanity of any person imprisoned in any prison other
than a peunitentiary for an offence, or imprisoned for safe
custody charged with an offence, or imprisoned for not
finding bail for good behaviour or to keep the peace, as the
lieutenant governor considers sufficient, may order the
removal of such insane person to a place of safe keeping;
and such person shall remain there, or in such other place
of safe keeping as the lieutenant governor from time to
time orders, until his complete or partial recovery is certified
to the satisfaction of the lieutenant governor, who may
then order such insane person back to imprisonment, if
then liable thereto, or otherwise to be discharged.

(2) Without limiting in any way the application of the
provisions contained in the next preceding subsection of
this section, the lieutenant governor, upon evidence satis-
factory to him that a person imprisoned in a reformatory
prison, reformatory school or industrial school, is feeble
minded or mentally deficient, may order the removal of
such person to a place of safe keeping; and the person
so removed shall remain there or in such other place of
safe keeping as the lieutenant governor may from time
to time order, until his complete or partial recovery is
certified to the satisfaction of the lieutenant governor
who may then order the person back to imprisonment, if
he is then liable thereto, or if otherwise that he be dis-
charged.”
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15. Subsection two of section ten hundred and twenty-
three is repealed, and the following substituted therefor:—

“(2) The Attorney General of the province may appeal
to the Supreme Court of Canada from the judgment of
any court of appeal setting aside a conviction or dismissing 5
an appeal against a judgment or verdict of acquittal in
respect of an indictable offence on an appeal taken under
section ten hundred and thirteen on any question of law
on which there has been dissent in the Court of Appeal.

(3) No such appeal can be taken unless notice thereof in 10
writing has been served upon the Attorney General, or
upon the person whose conviction has been set aside or
his solicitor, or upon the respondent or his solicitor, in an
appeal to the Court of Appeal taken by an Attorney General
against a judgment or verdict of acquittal in respect of an 15
indictable offence, as the case may be, within fifteen days
after the affirmance or setting aside of the conviction or
the dismissal of the appeal, as the case may be, or such
other time as may be allowed by the Supreme Court of Can-
ada or a judge thereof.” 20

1 6. Subsection three of section ten hundred and twenty-
five of the said Act, as enacted by section fifteen of chapter
twenty-eight of the statutes of 1931, is repealed, and the
following substituted therefor:—

“(3) Any person whose acquittal has been set aside 25
may appeal to the Supreme Court of Canada against the
setting aside of such acquittal on any ground of appeal
which involves a question of law alone; and any person
who was tried jointly with such acquitted person, and
whose conviction was sustained by the Court of Appeal, 30
may appeal to the Supreme Court of Canada agaiust the
sustaining of such conviction, on similar grounds.”

17. Section ten hundred and forty-four of the said Act
is amended by adding as a new subsection immediately
after subsection two thereof the following:— 35
“(2a) Such magistrate may also include in the amount
to be paid the fees, for the appropriate items, as mentioned
in the tariff set out in section seven hundred and seventy
of this Act.”




15. The object of this amendment which was suggested
by the Attorney-General of British Columbia is to give to
the Crown the right to appeal to the Supreme Court of
Canada on questions of law where there has been dissent
in the Court of Appeal. At present, the Crown only has
the right of such aun appeal if the judgment appealed from
conflicts with the judgment of any other Court of Appeal
in a like case. The accused has the right of such an appeal.
The present section reads as follows:—

“1023. Any person convicted of an indictable offence
whose conviction has been affirmed on an appeal taken
under section ten hundred and thirteen may appeal to the
Supreme Court of Canada against the affirmance of such
conviction on any question of law on which there has been
dissent in the Court of Appeal. ;

(2) No such appeal can be taken unless notice of appeal
in writing has been served on the Attorney General within
fifteen days after affirmance or such further time as may
be allowed by the Supreme Court of Canada or a judge
thereof.”

16. The object of this amendment is to specifically limit
the ground of appeal, in the case of an acquittal which has
been set aside, to the Supreme Court of Canada, to one
of law alone, so as to conform to the provisions of subsection
four of section ten hundred and thirteen of the Criminal
Code, as enacted by section twenty-eight of chapter eleven
of the statutes of 1930, which provisions similarly limit the
ground of appeal, in the case of an appeal from an acquittal,
in the first instance. The only changes are the additions
of the words underlined.

17. The object of this amendment is to permit a magis-
trate under Part XVI of the Code, on a conviction for an
indictable offence, to allow similar fees for justices, con-
stables, witnesses and interpreters as is allowed under Part
XV of the Code on a summary conviction. This amend-
ment is made at the request of the Attorneys-General of
Alberta and Saskatchewan.
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Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 74.

An Act to amend the Interpretation Act.

First reading, May 27, 1935.

The MINISTER OF JUSTICE.

OTTAWA
J. 0. PATENAUDE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
98328 1935



6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 74.

An Act to amend the Interpretation Act.
R8.,0.1;
1931, c. 36;
1935, c. 6.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (b) of section twenty of the Inferpretation
Act, chapter one of the Revised Statutes of Canada, 1927, 5
is repealed and the following is substituted therefor:—

ot iy “(b) any reference in any unrepealed Act or in any
revisi or e .
consolidation. rule, order or regulation made thereunder to such

repealed Act or enactment, shall, as regards any sub-
sequent transaction, matter or thing, be held and 10
construed to be a reference to the provisions of the
substituted Act or enactment relating to the same
subject-matter as such repealed Act or enactment; and,

if there is no provision in the substituted Act or enact-

ment relating to the same subject-matter, the repealed 15

Act or enactment shall stand good, and be read and
construed as unrepealed in so far, and in so far only,

as is necessary to support, maintain or give effect to J
such unrepealed Act, or such rule, order or regulation )
made thereunder.” 20




ExpPLANATORY NOTE.

The purpose of this amendment is to correct a typo-
graphical error which appears in the present section 20 (b)
of the Interpretation Act, Chapter 1, of the Revised Statutes
of Canada 1927.

At present the section reads:—

“(b) any reference to any unrepealed Act

ete.”
whereas it should read:—

“(b) any reference in any unrepealed Act
ete.”
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74.

Sixth Session, Seventeenth Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 74.

An Act to amend the Interpretation Act.

AS PASSED BY THE HOUSE OF COMMONS,
6th JUNE, 1935.

98330

OTTAWA
J. O. PATENAUDE, 1.8.0.
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 74.

An Act to amend the Interpretation Act.

gﬁ-vcc-glg_ IS Majesty, by and with the advice and consent of
Jul6. the Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (b) of section twenty of the Interpretation
Act, chapter one of the Revised Statutes of Canada, 1927, 5
is repealed and the following is substituted therefor:—
Effect of “(b) any reference in any unrepealed Act or in any

revision or sy
consolidation. rule, order or regulation made thereunder to such

repealed Act or enactment, shall, as regards any sub-
sequent transaction, matter or thing, be held and 10
construed to be a reference to the provisions of the
substituted Act or enactment relating to the same
subject-matter as such repealed Act or enactment; and,
if there is no provision in the substituted Act or enact-
ment relating to the same subject-matter, the repealed 15
Act or enactment shall stand good, and be read and
construed as unrepealed in so far, and in so far only,
as is necessary to support, maintain or give effect to
such unrepealed Act, or such rule, order or regulation
made thereunder.” 20




ExprANATORY NOTE.

The purpose of this amendment is to correct a typo-
graphical error which appears in the present section 20 ()
of the Interpretation Act, Chapter 1, of the Revised Statutes
of Canada 1927.

At present the section reads:—

“(b) any reference to any unrepealed Act

ete.”
whereas it should read:—

“(b) any reference in any unrepealed Act
ete.” )
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 75.

An Act respecting Fair Wages and Hours of Labour in
relation to Public Works and Contracts.

1930, c. 20. IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

Short title. 1. This Act may be cited as The Fair Wages and Hours
of Labour Act, 1935. 5

i 2. In this Act, unless the context otherwise requires,
w]’;g;n_ “Fair wages’’ means such wages as are generally accepted
as current from time to time for competent workmen
in the district in which the work is being performed
for the character or class of work in which such work- 10
men are respectively engaged; but shall in all cases
be such wages as are fair and reasonable.
‘Minister”". “Minister”’ means the Minister of Labour.

Governmtfmt 3. (1) Every contract made hereafter with the Govern-
o eier: ment of Canada for construction, remodelling, repair or 15
to certain  demolition of any work shall be subject to the following
conditions. e .
conditions respecting wages and hours:—
Fair wages. (a) All persons in the employ of the contractor, sub-
contractor, or any other person doing or contracting
to do the whole or any part of the work contemplated 20
by the contract shall be paid fair wages;
Eight hour (b) The working hours of persons while so employed
s shall not exceed eight hours per day nor forty-four
hours per week except in such special cases as the
Governor in Council may otherwise provide, or except 25
in cases of emergency as may be approved by the
Minister.
Exception. (2) The provisions of this section shall not apply to
the purchase of materials, supplies or equipment, for use
in the work contemplated, under any contract of sale and 30

purchase.
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4. The wages and hours of all workmen employed by
the Government of Canada on such works as are described
in section three, and who are excluded from the operation
of the Civil Service Act, shall be those set forth in paragraphs
(a) and (b) of section three. 5

5. (1) Whenever the grant or payment of any public
moneys of Canada is authorized or made by way of contri-
bution, subsidy, loan, advance or guarantee, for or in aid of
the construction, remodelling, repair or demolition of any
work, otherwise than for the Government of Canada, the 10
party intended to receive such grant or payment (whether
the Government of any province or any municipal or other
body or any person or agency whatever) shall, unless the
grant or payment is by statutory authority or by agree-
ment with the Government of Canada excepted from the 15
operation of this section, be required to enter into an agree-
ment with the Government of Canada in which there shall
be set forth the terms and conditions upon which such grant
or payment is to be made.

(2) In every such agreement, there shall be inserted 20
stipulations, in such form and terms as the Governor in
Council may approve, designed to secure, so far as may be
practicable, the observance, in the execution of the work
contemplated, of the following conditions respecting fair
wages and hours of work, that is to say, the condition 25
respecting fair wages set forth in paragraph (a) of sub-
section one of section three of this Act and the condition
that the working hours of persons employed in the execution
of the work shall not exceed eight hours per day except in
such special cases as the Governor in Council may otherwise 30
provide or except in cases of emergency which may be
approved by the Minister.

(3) The provisions of this section shall not apply to the
purchase of materials, supplies or equipment, for use in the
work contemplated, in any contract of sale and purchase. 35

6. (1) The Governor in Council, on the recommendation
of the Minister, may make regulations with regard to
wages and hours of work herein provided for, except by
section five of this Act and in relation to any agreement
subject thereto, and without limiting the generality of the 40
foregoing, save as aforesaid, may provide by regulation for,—
(a) the method of determining what are fair wages and
the preparation and use of schedules of rates relating
thereto;
(b) rates of wages for overtime; 45
(¢) classifications of employment or work;
(d) the publication and posting of wage schedules;
(e) payment of wages to employees in case of default
by the contractor or other party charged with such
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payment and recovery thereof from such contractor
or other party;

(f) the keeping of proper books and records and the
examination of the same by Government officers;

(¢9) the furnishing of such detailed information and
evidence as may be deemed necessary to ensure pay- 5
ment of fair wages and the observance of hours of
labour in accordance with the provisions of this Act;

(h) persons who may be employed in the execution of
contracts referred to in this Act;

(i) the subletting of contracts; 10

(7) the penalties to be imposed for breaches of the
provisions of this Act or regulations made hereunder;

(k) generally for the due enforcement of the provisions
of the Act and regulations.

(2) All regulations made under this Act shall fifteen 15
days after the date of the first publication thereof in the
Canada Gazette have the same force and effect as if they
had been included herein.

. The Fair Wages and Eight Hour Day Act, 1930, is
repealed. 20

8. This Act shall come into force on the first day of
May, 1936, but shall not apply to any contract with the
Government of Canada existing at the said date, nor to any
contracts, agreements or works thereafter made or under-
taken which are by order of the Governor in Council 25
declared to be excepted from the operation of the provisions
of this Act.
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 75.

An Act respecting Fair Wages and Hours of Labour in
relation to Public Works and Contracts.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. This Act may be cited as The Fair Wages and Hours
of Labour Act, 1935. 5

2. In this Act, unless the context otherwise requires,

“Fair wages’’ means such wages as are generally accepted
as current for competent workmen in the district in
which the work is being performed for the character
or class of work in which such workmen are respectively 10
engaged; but shall in all cases be such wages as are
fair and reasonable.

“Minister” means the Minister of Labour.

3. (1) Every contract made hereafter with the Govern-
ment of Canada for construction, remodelling, repair or 15
demolition of any work shall be subject to the following
conditions respecting wages and hours:—

(a) All persons in the employ of the contractor, sub-

contractor, or any other person doing or contracting
to do the whole or any part of the work contemplated 20
by the contract shall be paid fair wages;

(b) The working hours of persons while so employed
shall not exceed eight hours per day nor forty-four
hours per week except in such special cases as the
Governor in Council may otherwise provide, or except 25
in cases of emergency as may be approved by the
Minister.

(2) The provisions of this section shall not apply to

the purchase of materials, supplies or equipment, for use
in the work contemplated, under any contract of sale and 30
purchase.
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4. The wages and hours of all workmen employed by
the Government of Canada on such works as are described
in section three, and who are excluded from the operation
of the Civil Service Act, shall be those set forth in paragraphs
(a) and (b) of section three. 5

5. (1) Whenever the grant or payment of any public
moneys of Canada is authorized or made by way of contri-
bution, subsidy, loan, advance or guarantee, for or in aid of
the construction, remodelling, repair or demolition of any
work, otherwise than for the Government of Canada, the 10
party intended to receive such grant or payment (whether
the Government of any province or any municipal or other
body or any person or agency whatever) shall, unless the
grant or payment is by statutory authority or by agree-
ment with the Government of Canada excepted from the 15
operation of this section, be required to enter into an agree-
ment with the Government of Canada in which there shall
be set forth the terms and conditions upon which such grant
or payment is to be made.

(2) In every such agreement, there shall be inserted 20
stipulations, in such form and terms as the Governor in
Council may approve, designed to secure, so far as may be
practicable, the observance, in the execution of the work
contemplated, of the following conditions respecting fair
wages and hours of work, that is to say, the condition 25
respecting fair wages set forth in paragraph (a) of sub-
section one of section three of this Act and the condition
that the working hours of persons employed in the execution
of the work shall not exceed eight hours per day nor forty-
four hours per week except in such special cases as the Gov- 30
ernor in Council may otherwise provide or except in cases
of emergency which may be approved by the Minister.

(3) The provisions of this section shall not apply to the
purchase of materials, supplies or equipment, for use in the
work contemplated, in any contract of sale and purchase. 35

6. (1) The Governor in Council, on the recommendation
of the Minister, may make regulations with regard to
wages and hours of work herein provided for, except by
section five of this Act and in relation to any agreement
subject thereto, and without limiting the generality of the 40
foregoing, save as aforesaid, may provide by regulation for,—
(a) the method of determining what are fair wages and
the preparation and use of schedules of rates relating
thereto;
(b) rates of wages for overtime; 45
(c) classifications of employment or work;
(d) the publication and posting of wage schedules;
(e) payment of wages to employees in case of default
by the contractor or other party charged with such
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3

payment and recovery thereof from such contractor
or other party;
(f) the keeping of proper books and records and the
examination of the same by Government officers;
(g) the furnishing of such detailed information and
evidence as may be deemed necessary to ensure pay- 5
ment of fair wages and the observance of hours of
labour in accordance with the provisions of this Act;
(h) persons who may be employed in the execution of
contracts referred to in this Act;
(1) the subletting of contracts; 10
(7) the penalties to be imposed for breaches of the
provisions of this Act or regulations made hereunder;
(k) generally for the due enforcement of the provisions
of the Act and regulations.
Force and (2) All regulations made under this Act shall fifteen 15
offect of 5. days after the date of the first publication thereof in the
Canada Gazette have the same force and effect as if they
had been included herein.

Repeal. 7. The Fair Wages and Eight Hour Day Act, 1930, is
repealed.
Date of 8. This Act shall come into force on the first day of

coming  May, 1936, but shall not apply to any contract with the
: Government of Canada existing at the said date, nor to any
contracts, agreements or works thereafter made or under-
taken which are by order of the Governor in Council 25
declared to be excepted from the operation of the provisions
of this Act.
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 79.

An Act to amend the Combines Investigation Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as The Combines Investigation

Act Amendment Act, 1935. 5

2. Section two of the Combines Investigation Act, chapter
twenty-six of the Revised Statutes of Canada, 1927, is
repealed, and the following is substituted therefor:—

“2. In this Act, unless the context otherwise requires,

(1) ‘Combine’ means a combination of two or more 10
persons by way of actual or tacit contract, agreement or
arrangement having or designed to have the effect of

(a ) limiting facilities for transporting, producing, manu-

facturing, supplying, storing or dealing, or

(b) preventing, limiting or lessening manufacture or 15

production, or

(¢ ) fixing a common price or a resale price, or a common

rental, or a common cost of storage or transportation,
or

(d ) enhancing the price, rental or cost of article, rental, 20

storage or transportation, or

(e) preventing or lessening competition in, or substan-

tially controlling within any particular area or district

or generally, production, manufacture, purchase, bar-
ter, sale, storage, transportation, insurance or supply, 25
or

(f ) otherwise restraining or injuring trade or commerce.
or a merger, trust or monopoly, which combination, merger,
trust or monopoly has operated or is likely to operate to
the detriment or against the interest of the public, whether 30
consumers, producers or others.”

“(2) ‘Commission’ means the Dominion Trade and
Industry Commission established under 7The Dominion
Trade and Industry Commission Act, 1935.”



ExpraNATORY NoTES.

2. The section to be repealed reads:—
“, In this Act, unless the context otherwise requires,
(1) combines which have operated or are likely to operate
to the detriment or against the interest of the public,
whether consumers, producers or others, and which
(a ) are mergers, trusts or monopolies, so called; or
(b ) result from the purchase, lease, or other acquisition
by any person of any control over or interest in the whole
or part of the business of any other person; or
(¢ ) result from any actual or tacit contract, agreement,
arrangement, or combination which has or is designed
to have the effect of
(i) limiting facilities for transporting, producing,
manufacturing, supplying, storing or dealing, or
(1i) preventing, limiting or lessening manufacture
or production, or
(iii) fixing a common price or a resale price, or a
common rental, or a common cost of storage or trans-
portation, or
(iv) enhancing the price, rental or cost of article,
rental, storage or transportation, or
(v) preventing or lessening competition in, or sub-
stantially controlling within any particular area or
district or generally, production, manufacture, pur-
chase, barter, sale, storage, transportation, insurance
or supply, or
(vi) otherwise restraining or injuring trade or com-
merce,
are described by the word “combine’;
(2) “commissioner’” means a commissioner appointed by
the Governor in Council as hereinafter provided;
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2

“(3) ‘Corporation’ includes ‘Company’.”

“(4) ‘Merger, trust or monopoly’ means and includes any
combination resulting from the purchase, lease or other
acquisition by any person of any control over or interest
in the whole or part of the business of any other person; 5
or any person or combination of persons engaged in industry
or commerce who, in any particular area or district or
generally in Canada, dominate or control any class of busi-
ness; or any person or combination of persons possessing
or exercising within any particular area or district or 10
generally, the sole right or power of manufacturing, pro-
ducing, transporting, purchasing, supplying, storing or
dealing in any commodity which may be the subject of trade

“(5) ‘Minister’ means the President of the King’s Privy 15
Council for Canada.”

3. Sections five, six, seven, eight and nine of the said
Act are repealed.




(3) “corporation” includes company;

(4) “Minister” means the minister charged for the
time being by order of the Governor in Council with the
administration of this Act;

(5) “Registrar’” means the registrar appointed by the
Governor in Council as hereinafter provided.”

3. Sections 5 to 9 to be repealed read:—

“%. The Governor in Council may by Order in Council
name a minister of the Crown to be charged with the
general administration of this Act, and the Minister so
named shall be so charged accordingly.

“@®. The Governor in Council shall appoint a registrar
who is a British subject, to be known as the Registrar of
the Combines Investigation Act.

2. The office of registrar may be held either separately
or in conjunction with any other office in the public service,
and in the latter case the Registrar may, if the Governor
in Council thinks fit, be appointed not by name but by
reference to such other office, whereupon the person who,
for the time being, holds such office or performs its duties
shall by virtue thereof be the Registrar.

3. The Governor in Council may, from time to time,
appoint one or more persons who are British subjects to
be commissioners under this Act.

4. The Minister may employ such temporary, technical
and special assistants as may be required to meet the spe-
cial conditions that may arise in carrying out the provisions
of this Act.

“9. The Civil Service Act and other Acts relating to
the Civil Service, in so far as applicable, shall, except as
otherwise provided in the last preceding section, apply to
all permanent employees under this Act.

“8. The Minister may establish at any place or places in
Canada such office or offices as are required for the dis-
charge of the duties of the Registrar and of any commis-
sioner under this Act, and may provide therefor the neces-
sary accommodation, stationery and equipment.

REMUNERATION AND EXPENSES.

“9. The remuneration and expenses of the Registrar and
of any commissioner appointed under the authority of this
Act, and of the temporary, technical and special assistants
employed by the Minister, as well as the fees and expenses
allowed to any counsel instructed by the Minister of Jus-
tice under this Act, shall be paid out of such appropriations
as are provided by Parliament to provide the cost of admin:
istering this Act.

2. Any person employed by the Minister to render any
temporary, technical and special assistance shall be paid
for his services and expenses such sum as the Governor in
Council may determine.”
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4. Section ten of the said Act is repealed and the fol-

lowing is substituted therefor:—

“10. It shall be the duty of the Commission

(a) to receive and register, and, subject to the provi-
sions of this Act, to deal with applications for investi- 5
gation of alleged combines;

(b) to conduct such correspondence with the applicants
and all other persons as may be necessary;

(c).to call for such returns and to make such inquiries
as it may consider to be necessary in order that it 10
may thoroughly examine into the matter brought to
its attention by any application for an investigation;

(d) to make reports from time to time to the Minister;

(e) to keep a register in which shall be entered the
particulars of all applications, inquiries, reports and 15
recommendations, and safely to keep all applications,
records of inquiries, correspondence, returns, reports,
recommendations, evidence and documents relating to
applications and proceedings conducted by the Com-
mission and when so required to transmit all or any 20
of such to the Minister;

(f) to supply to any persons on request information as
to this Act or any regulations thereunder;

(g) generally to do all such things and take all such
proceedings as may be required in the performance 25
of its duties under this Act or under any regulations
made hereunder.”

8. Subsection one of section eleven of the said Act is
repealed and the following is substituted therefor:—

“11. (1) Any six persons, British subjects, resident in 30
Canada, of the full age of twenty-one years, who are of the
opinion that a combine exists, or is being formed, may
apply in writing to the Commission for an investigation of
such alleged combine, and shall place before the Commission
the evidence on which such opinion is based,” 35

6. Section twelve of the said Act is repealed and the
following is substituted therefor:—

“12, The Commission shall on application made under
the last preceding section or on its own motion whenever
it has reason to believe that a combine exists or is being 40
formed, cause an inquiry to be made into all such matters,
whether of fact or of law, with respect to the said alleged
combine as it shall consider necessary to enquire into with
the view of determining whether a combine exists or is
being formed.” 45




4. Section 10 to be repealed and re-enacted reads as

follows:—

“1@. It shall be the duty of the Registrar

(a) to receive and register, and subject to the provisions
of this Act, to deal with applications for investigation
of alleged combines;

(b) to bring at once to the Minister’s attention every
such application;

(¢) to conduct such correspondence with the applicants
and all other persons as may be necessary;

(d) to call for such returns and to make such inquiries
as the Registrar may consider to be necessary, in order
that he may thoroughly examine into the matter
brought to his attention by any application for an
investigation;

(e ) to make reports from time to time to the Minister;

(f) to conduct such correspondence with commissioners
as may be necessary, and to receive and file all reports
and recommendations of commissioners;

(g) to keep a register in which shall be entered the par-
ticulars of all applications, inquiries, reports and
recommendations, and safely to keep all applications,
records of inquiries, correspondence, returns, reports,
recommendations, evidence and documents relating to
applications and proceedings conducted by the Regis-
trar or any commissioner, and when so required to
transmit all or any of such to the Minister;

(h) to supply to any parties on request information as
to this Act or any regulations thereunder;

() generally to do all such things and take all such pro-
ceedings as may be required in the performance of his
duties under this Act or under any regulations made
hereunder.”

5. In the subsection to be repealed and re-enacted, ‘‘the
Commission” is substituted for “the Registrar”.

6. The section to be repealed reads:—

“12. Whenever such application shall be made to the
Registrar, or whenever the Registrar shall have reason to
believe that a combine exists or is being formed, or when-
ever so directed by the Minister, the Registrar shall cause
an inquiry to be made into all such matters, whether or fact
or of law, with respect to the said alleged combine as he
shall consider necessary to enquire into with the view of
determining whether a combine exists or is being formed.”
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7. Section thirteen of the said Act is repealed and the
following is substituted therefor:—

“13. (1) If, after such preliminary inquiry as the Com-
mission deems the circumstances warrant, the Commission
is of the opinion that the application is frivolous or vexatious, &
or does not justify further inquiry, the Commission may
decide that no further inquiry is justified and shall inform
the applicant of the decision giving the grounds thereof.

(2) In case the Commission decides that further inquiry
shall not be made it shall notify the applicants of its decision 10
giving the grounds thereof.

(3) The decision of the Commission shall be final and
conclusive and shall not be subject to appeal or review.”

8. Section fourteen of the said Act is repealed and the
following is substituted therefor:— 15
“14. The Commission may at any time in the course of

an inquiry, by notice in writing, require any person, and in
the case of a corporation any officer of such corporation,

to make and render unto the Commission, within a time
stated in such notice, or from time to time, a written return 20
under oath or affirmation showing in detail such information
with respect to the business of the person named in the
notice as is by the notice required, and such person or
officer shall make and render unto the Commission, pre-
cisely as required a written return under oath or affirma- 25
tion showing in detail the information required; and,
without restricting the generality of the foregoing, the
Commission may require a full disclosure of all contracts or
agreements which the person, named in the notice, may
have at any time entered into with any other person, 30
touching or concerning the business of the said person so
named in the notice.”

9. Section fifteen of the said Act is repealed.

10. Section sixteen of the said Act is repealed and the
following is substituted therefor:— 35
“16. The Commission shall have authority to investigate

the business, or any part thereof, of any person who is or

is believed to be a member of any combine or a party or
privy thereto, and to authorize a representative on its
behalf to enter and examine the premises, books, papers 40
and recc+1s of such person.”




7. The section to be repealed reads:—

“13. If, after such inquiry as he deems the circumstances
warrant, the Registrar is of the opinion that the applica-
tion is frivolous or vexatious, or does not justify further
inquiry, he shall make a report in writing to the Minister
setting out the application, the statement or statements,
the inquiry made and the information obtained, and his
conclusions; and the Minister shall thereupon decide
whether further inquiry shall or shall not be made, and
shall give instructions accordingly.

(2) In case the Minister decides that further inquiry shall
not be made, he shall notify the applicant of his decision,
giving the grounds thereof.

(3) The decision of the Minister shall be final and conclu-
sive, and shall not be subject to appeal or review.”

8. In the section to be repealed and re-enacted, ‘“the
Commission” is substituted for “the Registrar”.

9. The section to be repealed reads:—

“15. If, after the receipt by the Registrar of any return
made in purported compliance with this Act, the Registrar
or the Minister shall consider that circumstances so justify,
or if after a return under this Act has been required, none
1s made, or none is made within a time set in the notice
requiring such return, or within such further time as the
Registrar or the Minister may upon special application
allow, ‘the Registrar shall have power to investigate the
business, and enter and examine the premises, books,
papers and records of and in the possession of the person
making or failing to make such return.”

1®. The section to be repealed reads:—

_“16. Every commissioner shall have authority to inves-
tigate the business, or any part thereof, of any person who
Is or is believed to be a member of any combine or a party
or privy thereto, or who is named in the Order in Council
appointing the commissioner, and to enter and examine
the premises, books, papers and records of such person.

(2) The exercise of any of the powers herein conferred on
commissioners shall not be held to limit or qualify the
ers by this Act conferred upon the Registrar.”
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11. Section seventeen of the said Act is repealed and
the following is substituted therefor:—

“1'%. Every person who is in possession or control of
any such business, premises, books, papers or records as
are referred to in the last preceding section shall give and 5
afford to the Commission admission and access thereto
whenever and as often as demanded.” '

12. Section eighteen of the said Act is repealed and
the following is substituted therefor:—

“18. All provisions of the Inquiries Act not repugnant 10
to the provisions of this Act shall apply to any inquiry
or investigation under this Act, and the Commission shall
have all the powers of a commissioner appointed under the
Inquiries Act, including the powers which are thereby
authorized to be conferred by the commission issued in 15
the case, except in so far as any such powers may be incon-
sistent with the provisions of this Act.”

13. Section twenty of the said Act is repealed and the
following is substituted therefor:—

“2@®. All books, papers, records or things produced 20
before the Commission, whether voluntarily or in pursuance
of an order, may be inspected by the Commission and
also by such persons as the Commission allows, and copies
thereof may be made by or at the instance of the Com-
mission.” 25

14. Section twenty-one of the said Act is repealed.

15. Section twenty-two of the said Act is repealed and
the following is substituted therefor:—

“22, (1) The Commission may order that any person
resident or present in Canada be examined upon oath 30
before, or make production of books, papers, records or
articles to, the Commission or before or to any other person
named for the purpose by the order of the Commission and
may make such orders as seem to the Commission to be
proper for securing the attendance of such witness and his 35
examination, and the production by him of books, papers,
records or articles, and the use of evidence so obtained, and
may otherwise exercise, for the enforcement of such orders
or punishment for disobedience thereof, all powers that are




11. In the section to be repealed and re-enacted, ‘“‘the
Commission” is substituted for ‘“the Registrar’.

12. In the section to be repealed and re-enacted, “the
Commission” is substituted for ‘“the Registrar and every
commissioner”’.

13. In the section to be repealed and re-enacted, ‘“‘the
Commission” is substituted for ‘“the Registrar or the
commissioner”’ or for ‘“the Minister or commissioner.”

14. The section to be repealed reads:—

“21. The Minister may employ competent persons to
examine books, papers or records, and to advise the Regis-
trar or any commissioner, upon any technical or other
matter material to the investigation, but the information
obtained therefrom shall not, except in so far as the Min-
ister deems it expedient, be made publie, and such parts of
the books, papers or records as in the opinion of the Regis-
trar are not material to the investigation may be sealed up.”

15. In the section to be repealed and re-enacted, ‘‘the
Commission” is substituted for ‘“the Registrar and every
commissioner.” In paragraph (4) ‘“the Commission” is
substituted for “the Minister.”
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exercised by any superior court in Canada for the enforce-
ment of subpoenas to witnesses or punishment of dis-
obedience thereof.

(2) Any person summoned before the Commission shall
be competent and may be compelled to give evidence as a 5
witness.

(3) Every person who is summoned and duly attends as
a witness shall be entitled to an allowance for attendance
and travelling expenses according to the scale i in force with
respect to witnesses in civil suits in the superior courts of 10
the province in which the i inquiry is being conducted.

(4) The Commission may issue commissions to take
evidence in a foreign country, and may make all proper
orders for the purpose and for the return and use of the
evidence so obtained. 15

(5) Orders to witnesses and all other orders, process or
proceedings shall be signed by a commissioner.”

16. Section twenty-three of the said Act is repealed and
the following is substituted therefor:—

“23. (1) The Commission may accept or require evi- 20
dence upon affidavit or written affirmation, in every case
in which it seems to it proper to do so.

(2) The Commission and all persons authorized to
administer oaths to be used in any of the superior courts
of any province may administer oaths in such province to 25
be used in applications, matters or proceedings before the
Commission.

(3) All persons authorized to administer oaths within or
out of Canada, in or concerning any proceeding had or to
be had in the Supreme Court of Canada or in the Exchequer 30
Court of Canada, may administer oaths in or concerning
any application, ‘matter or proceeding before the Com-
mission.”’

1'7. Section twenty-four. of the said Act is repealed and
the following is substituted therefor:— 35
“24. No person shall be excused from attending and

giving evidence and producing books, papers, or records,
in obedience to the order of the Commission, on the ground
that the oral evidence or documents required of him may
tend to criminate him or subject him to any proceeding 40
or penalty, but no such oral evidence so given shall be
used or receivable against such person in any criminal
proceedings thereafter instituted against him, other than
a prosecution for perjury in giving evidence upon such
investigation, inquiry, cause or proceeding.” 45

18. Section twenty-five of the said Act is repealed.




16. In the section to be repealed and re-enacted, “the
Commission” is substituted for the ‘“Registrar and every
commissioner.”

17. In the section to be repealed and re-enacted, “the
Commission” is substituted for ‘‘the Registrar or com-
missioner.”’

18. The section to be repealed reads as follows:—

“25. The proceedings before the Registrar and every
Commissioner shall be conducted in private, but the Min-
ister may order that any portion of the proceedings shall
be conducted in public.”
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19. Section twenty-six of the said Act is repealed and
the following is substituted therefor:—

“26. Whenever in the opinion of the Commission,
the public interest so requires, the Commission may apply
to the Minister of Justice to instruct counsel to conduct 5
the investigation before the Commission and upon such
application the Minister of Justice may instruct counsel
accordingly.”

20. Section twenty-seven of the said Act is repealed
and the following is substituted therefor:— 10
“2%7. The Commission at the conclusion of every
investigation which they conduct shall make a report in

writing and without delay transmit it to the Minister.”

21. Section twenty-eight of the said Act is repealed.

22, Subsection one of section thirty-one of the said 15
Act is repealed and the following is substituted therefor:—

“831. (1) Whenever in the opinion of the Commission an
offence has been committed against any of the provisions
of this Act, the Commission may remit to the attorney
general of any province within which such alleged offence 20
shall have been committed, for such action as such attorney
general may be pleased to institute because of the conditions
appearing,

(a) any return or returns which may have been made or
rendered pursuant to this Act and are in the possession 25
of the Commission and relevant to such alleged offence;
and

(b) the evidence taken on any investigation by the
Commission, and the report of the Commission.”

23. Subsection one of section thirty-three of the said 30
Act is repealed and the following is substituted therefor:—
“38. (1) If in any proceedings before the Commission or
any commissioner any person wilfully insults the Com-
mission, or wilfully interrupts the proceedings, or is guilty
in any other manner of any wilful contempt in the face 35
of the Commission, the Commission may direct any con-
stable to take the person offending into custody and remove
him from the precincts and presence of the Commission,
to be detained in custody until the conclusion of the day’s
sitting.” 40




19. In the section to be repealed and re-enacted, ‘‘the
Commission” is substituted for ‘‘the Minister” or for ‘“the
Registrar or any commissioner.”

20. The section to be repealed reads:—

“a2%. The Registrar at the conclusion of every investiga-
tion which he conduects shall make a report in writing which
he shall sign and without delay transmit to the Minister.

2. Every commissioner who conducts an investigation
shall at the conclusion thereof make a report in writing
which he shall sign and transmit to the Registrar, together
with the evidence taken at the investigation, certified by
the commissioner, and any documents and papers remain-
ing in the custody of the commissioner; and the Registrar
shall without delay transmit the report to the Minister.

3. The Minister may call for an interim report at any
time, and it shall be the duty of the Registrar or commis-
sioner, as the case may be, whenever thereunto required by
the Minister, to render an interim report setting out fully
the action taken, evidence obtained and conclusions reached
at the date thereof.”

21. The section to be repealed reads:—

“28. Any report of a commissioner, other than an
interim report, shall within fifteen days after its receipt by
the Minister be made public, unless the commissioner is of
the opinion that the public interest would be better served
by withholding publication and so states in the report itself,
in which case the Minister may exercise his discretion as
to the publicity to be given to the report in whole or in
part.

2. The Minister may publish and supply copies of any
report in such manner and upon such terms as to him seems
most desirable.”

22. In the subsection to be repealed and re-enacted,
“the Commission” is substituted for ‘“‘the Minister” and
for “the Registrar or commissioner.”

23. In the subsection to be repealed and re-enacted,
“the Commission” is substituted for ‘“‘the Registrar’’ or for
“the Registrar or commissioner.”
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24. Section thirty-four of the said Act is repealed and
the following is substituted therefor:—

“34. If any person, who has been duly served with an
order, issued by the Commission requiring him to attend
or to produce any books, papers, records or articles before 5
the Commission, and to whom at the time of service pay-
ment or tender has been made of his reasonable travelling
expenses according to the scale in force with respect to
witnesses in civil suits in the Superior Courts of the province
in which the enquiry is being conducted, fails to attend and 10
give evidence, or to produce any book, paper, record or
thing as required by the said order, he shall, unless he
shows that there was good and sufficient cause for such
failure, be guilty of an offence and liable upon summary
conviction to imprisonment for a term not exceeding six 15
months and a fine not exceeding one thousand dollars,
or to both such fine and imprisonment.”’

25. Section thirty-five of the said Act is repealed and
the following substituted therefor:—
“38. Any person, and, in the case of a corporation, any 20
officer of the corporation, who refuses, neglects or fails
(a) to obey or comply with any notice in writing whereby
the Commission, pursuant to the authority of this
Act, requires such person or officer to make and render
to it within the time stated in the notice, or from time 25
to time, any written return under oath or affirmation
showing in detail such information with respect to the
business of the person named in the notice as is by
the notice lawfully required, or to show in the return
the information so required in detail, precisely as by 30
the notice required, in so far as the information or
details are within the knowledge or possession of or
available to the person or officer so notified; or
(b) to include in any such return, if thereunto required
by the Commission, and if the person or officer notified 35
has knowledge or means of ascertaining the facts, a full
disclosure of all contracts or agreements which the
person named in the notice may have at any time
entered into with any other person touching or con-
cerning the business of the former; 40
shall be guilty of an offence and liable upon indictment or
upon summary conviction to a penalty not exceeding five
thousand dollars, or to imprisonment for a term not exceed-
ing two years, or to both such fine and imprisonment.”




24. In the section to be repealed and re-enacted, ‘“‘the
Commission” is substituted for ‘““the Registrar or commis-
sioner.”

25. In the section to be repealed and re-enacted, ‘“the
Commission” is substituted for ‘“the Registrar.”

98676—2
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26. Section thirty-six of the said Act is repealed and
the following is substituted therefor—
“36. Any person who, being in possession or control
of the business, premises, books, papers or records of
(a) any person who has made a return, or failed to make 5
a return when thereunto required, under the authority
of this Act; or
(b) any person who is, or in respect of whom there are
reasonable grounds for the belief that he is, a member
of any combine or a party or privy thereto, 10
refuses, neglects or fails to give and afford to the Commis-
sion admission and access to the aforesaid premises, books,
papers or records whenever and as often as demanded by
the Commission, shall be guilty of an offence and liable
upon indictment or upon summary conviction to a penalty 15
not exceeding five thousand dollars, or to imprisonment
for any term not exceeding two years, or to both such fine
and imprisonment.”

2'7. Section forty-one of the said Act is repealed.

98676—2




26. In the section to be repealed and re-enacted, ‘“the
Commission”” is substituted for ‘‘the Registrar or any
commissioner,” and the words ‘“and who is named in an
order in council appointing a commissioner under this Act”
are struck out after the words ‘“privy thereto’” at the end of

paragraph (b ).

2'7. The section to be repealed reads:—

“41. The Minister shall lay before Parliament, within
the first fifteen days of the then next session, an annual
report of the proceedings under this Act.”
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R.S,, c. 26.

Short title.

Definitions.

““Combine”’.

“Commis-
gion’,”

6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 79.

An Act to amend the Combines Investigation Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as The Combines Investigation
Act Amendment Act, 1935.

2. Section two of the Combines Investigation Act, chapter
twenty-six of the Revised Statutes of Canada, 1927, is
repealed, and the following is substituted therefor:—

“2, In this Act, unless the context otherwise requires,

(1) ‘Combine’ means a combination of two or more
persons by way of actual or tacit contract, agreement or
arrangement having or designed to have the effect of

(a ) limiting facilities for transporting, producing, manu-

facturing, supplying, storing or dealing, or

(b) preventing, limiting or lessening manufacture or

production, or

(¢ ) fixing a common price or a resale price, or a common

rental, or a common cost of storage or transportation,
or

(d ) enhancing the price, rental or cost of article, rental,

storage or transportation, or

(e ) preventing or lessening competition in, or substan-

tially controlling within any particular area or district
or generally, production, manufacture, purchase, bar-
ter, sale, storage, transportation, insurance or supply,
or

(f ) otherwise restraining or injuring trade or commerce.
or a merger, trust or monopoly, which combination, merger,
trust or monopoly has operated or is likely to operate to

10

15

20

25

the detriment or against the interest of the public, whether 30

consumers, producers or others.”

“(2) ‘Commission’ means the Dominion Trade and
Industry Commission established under The Dominion
Trade and Industry Commassion Act, 1935.”




ExpPrLANATORY NOTES.

2. The section to be repealed reads:—
“9, In this Act, unless the context otherwise requires,
(1) combines which have operated or are likely to operate
to the detriment or against the interest of the public,
whether consumers, producers or others, and which
(a ) are mergers, trusts or monopolies, so called; or
(b) result from the purchase, lease, or other acqulcltlon
by any person of any control over or interest in the whole
or part of the business of any other person; or
(c) result from any actual or tacit contract, agreement,
arrangement, or combination which has or is designed
to have the effect of
(i) limiting facilities for transporting, producing,
manufacturing, supplying, storing or dealing, or
(ii) preventing, limiting or lessening manufacture
or production, or
(iii) fixing a common price or a resale price, or a
common rental, or a common cost of storage or trans-
portation, or
(iv) enhancing the price, rental or cost of article,
rental, storage or transportation, or
(v) preventing or lessening competition in, or sub-
stantially controlling within any particular area or
district or generally, production, manufacture, pur-
chase, barter, sale, storage, transportation, insurance
or supply, or
(vi) otherwise restraining or injuring trade or com-
merce,
are described by the word “combine’;
(2) “commissioner’”’ means a commissioner appointed by
the Governor in Council as hereinafter provided;
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“(3) ‘Corporation’ includes ‘Company’.”

“(4) ‘Merger, trust or monopoly’ means and includes any
combination resulting from the purchase, lease or other
acquisition by any person of any control over or interest
in the whole or part of the business of any other person; 5
or any person or combination of persons engaged in industry
or commerce who, in any particular area or district or

- generally in Canada, control any class of business; or any

person or combination of persons possessing or exercising
within any particular area or district or generally, the sole 10
right or power of manufacturing, producing, transporting,
purchasing, supplying, storing or dealing in any commodity
which may be the subject of trade or commerce.

“(5) ‘Minister’ means the President of the King’s Privy
Council for Canada.” 15

3. Sections five, six, seven, eight and nine of the said
Act are reqealed.




(3) “corporation’ includes company;

(4) “Minister” means the minister charged for the
time being by order of the Governor in Council with the
administration of this Act;

(5) “Registrar’” means the registrar appointed by the
Governor in Council as hereinafter provided.”

3. Sections 5 to 9 to be repealed read:—

“5. The Governor in Council may by Order in Council
name a minister of the Crown to be charged with the
general administration of this Act, and the Minister so
named shall be so charged accordingly.

“@®. The Governor in Council shall appoint a registrar
who is a British subject, to be known as the Registrar of
the Combines Investigation Act.

2. The office of registrar may be held either separately
or in conjunction with any other office in the public service,
and in the latter case the Registrar may, if the Governor
in Council thinks fit, be appointed not by name but by
reference to such other office, whereupon the person who,
for the time being, holds such office or performs its duties
shall by virtue thereof be the Registrar.

3. The Governor in Council may, from time to time,
appoint one or more persons who are British subjects to
be commissioners under this Act.

4. The Minister may employ such temporary, technical
and special assistants as may be required to meet the spe-
cial conditions that may arise in carrying out the provisions
of this Act.

“%. The Civil Service Act and other Acts relating to
the Civil Service, in so far as applicable, shall, except as
otherwise provided in the last preceding section, apply to
all permanent employees under this Act.

“8. The Minister may establish at any place or places in
Canada such office or offices as are required for the dis-
charge of the duties of the Registrar and of any commis-
sioner under this Act, and may provide therefor the neces-
sary accommodation, stationery and equipment.

REMUNERATION AND EXPENSES.

“®. The remuneration and expenses of the Registrar and
of any commissioner appointed under the authority of this
Act, and of the temporary, technical and special assistants
employed by the Minister, as well as the fees and expenses
allowed to any counsel instructed by the Minister of Jus-
tice under this Act, shall be paid out of such appropriations
as are provided by Parliament to provide the cost of admin-
istering this Act.

2. Any person employed by the Minister to render any
temporary, technical and special assistance shall be paid
for his services and expenses such sum as the Governor in
Council may determine.”
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4. Section ten of the said Act is repealed and the fol-

lowing is substituted therefor:—

“10. It shall be the duty of the Commission

(a) to receive and register, and, subject to the provi-
sions of this Act, to deal with applications for investi- 5
gation of alleged combines;

(b) to conduct such correspondence with the applicants
and all other persons as may be necessary;

(c) to call for such returns and to make such inquiries
as it may consider to be necessary in order that it 10
may thoroughly examine into the matter brought to
its attention by any application for an investigation;

(d) to make reports from time to time to the Minister;

(e) to keep a register in which shall be entered the
particulars of all applications, inquiries, reports and 15
recommendations, and safely to keep all applications,
records of inquiries, correspondence, returns, reports,
recommendations, evidence and documents relating to
applications and proceedings conducted by the Com-
mission and when so required to transmit all or any 20
of such to the Minister;

(f) to supply to any persons on request information as
to this Act or any regulations thereunder;

(g) generally to do all such things and take all such
proceedings as may be required in the performance 25
of its duties under this Act or under any regulations
made hereunder.”

5. Subsection one of section eleven of the said Act is
repealed and the following is substituted therefor:—

“11. (1) Any six persons, British subjects, resident in 30
Canada, of the full age of twenty-one years, who are of the
opinion that a combine exists, or is being formed, may
apply in writing to the Commission for an investigation of
such alleged combine, and shall place before the Commission
the evidence on which such opinion is based.” 35

6. Section twelve of the said Aect is repealed and the
following is substituted therefor:—

“12. The Commission shall on application made under
the last preceding section or on its own motion whenever
it has reason to believe that a combine exists or is being 40
formed, cause an inquiry to be made into all such matters,
whether of fact or of law, with respect to the said alleged
combine as it shall consider necessary to enquire into with
the view of determining whether a combine exists or is
being formed.” 45




4. Section 10 to be repealed and re-enacted reads as

follows:—

“1@. It shall be the duty of the Registrar

(a) to receive and register, and subject to the provisions
of this Act, to deal with applications for investigation
of alleged combines;

(b) to bring at once to the Minister’s attention every
such application;

(¢) to conduet such correspondence with the applicants

*and all other persons as may be necessary;

(d) to call for such returns and to make such inquiries
as the Registrar may consider to be necessary, in order
that he may thoroughly examine into the matter
brought to his attention by any application for an
investigation;

(e ) to make reports from time to time to the Minister;

(f) to conduct such correspondence with commissioners:
as may be necessary, and to receive and file all reports
and recommendations of commissioners;

(g) to keep a register in which shall be entered the par-
ticulars of all applications, inquiries, reports and
recommendations, and safely to keep all applications,
records of inquiries, correspondence, returns, reports,
recommendations, evidence and documents relating to
applications and proceedings conducted by the Regis-
trar or any commissioner, and when so required to
transmit all or any of such to the Minister;

(h) to supply to any parties on request information as
to this Act or any regulations thereunder;

(2 ) generally to do all such things and take all such pro-
ceedings as may be required in the performance of his
duties under this Act or under any regulations made
hereunder.”

5. In the subsection to be repealed and re-enacted, ‘‘the
Commission” is substituted for “the Registrar’’.

6. The section to be repealed reads:—

“12, Whenever such application shall be made to the
Registrar, or whenever the Registrar shall have reason to
believe that a combine exists or is being formed, or when-
ever so directed by the Minister, the Registrar shall cause
an inquiry to be made into all such matters, whether or fact
or of law, with respect to the said alleged combine as he
shall consider necessary to enquire into with the view of
determining whether a combine exists or is being formed.”



Commission
to decide
whether
furt

enquiry shall
be made.

Commission
may require
written
returns

and full
disclosure.

Section 15
repealed.

Commis-
gioner may
investigate
matters
relating to
agreement.

Commission
to have
power

to make
investiga-
tions.

4

7. Section thirteen of the said Act is repealed and the
following is substituted therefor:—

“13. (1) If, after such preliminary inquiry as the Com-
mission deems the circumstances warrant, the Commission
is of the opinion that the application is frivolous or vexatious, 5
or does not justify further inquiry, the Commission may
decide that no further inquiry is justified and shall inform
the applicant of the decision giving the grounds thereof.

(2) In case the Commission decides that further inquiry
shall not be made it shall notify the applicants of its decision 10
giving the grounds thereof. ‘

(3) The decision of the Commission shall be final and
conclusive and shall not be subject to appeal or review.”

8. Section fourteen of the said Act is repealed and the
following is substituted therefor:—

“14. The Commission may at any time in the course of
an inquiry, by notice in writing, require any person, and in 15
the case of a corporation any officer of such corporation,
to make and render unto the Commission, within a time
stated in such notice, or from time to time, a written return
under oath or affirmation showing in detail such information
with respect to the business of the person named in the 20
notice as is by the notice required, and such person or
officer shall make and render unto the Commission, pre-
cisely as required a written return under oath or affirma-
tion showing in detail the information required; and,
without restricting the generality of the foregoing, the 25
Commission may require a full disclosure of all contracts or
agreements which the person, named in the notice, may
have at any time entered into with any other person,
touching or concerning the business of the said person so
named in the notice.” 30

9. Section fifteen of the said Act is repealed and the
following is substituted therefor:

“185. On the application of any person to the Com-
mission to recommend the approval of an agreement or
proposed agreement for the control and regulation of prices 35
and production pursuant to the provisions of The Dominion
Trade and Industry Commission Act, 1935, the Commission
shall have authority to investigate all matters relating to
such agreement or proposed agreement as in the case of
any other investigation under this Act, and all the provi- 40
sions of this Act shall mutatis mutandis apply as in the case
of any other investigation under this Act.”

10. Section sixteen of the said Act is repealed and the
following is substituted therefor:—

“16. The Commission shall have authority to investigate 45
the business, or any part thereof, of any person who is or
is believed to be a member of any combine or a party or




%. The section to be repealed reads:—

“31 8. If, after such inquiry as he deems the circumstances
warrant, the Registrar is of the opinion that the applica-
tion is frivolous or vexatious, or does not justify further
inquiry, he shall make a report in writing to the Minister
setting out the application, the statement or statements,
the inquiry made and the information obtained, and his
conclusions; and the Minister shall thereupon decide
whether further inquiry shall or shall not be made, and
shall give instructions accordingly.

(2) In case the Minister decides that further inquiry shall
not be made, he shall notify the applicant of his decision,
giving the grounds thereof.

(3) The decision of the Minister shall be final and conclu-
sive, and shall not be subject to appeal or review.”

8. In the section to be repealed and re-enacted, ‘‘the
Commission’ is substituted for ‘“‘the Registrar”.

9. The section to be repealed reads:—

“18. If, after the receipt by the Registrar of any return
made in purported compliance with this Act, the Registrar
or the Minister shall consider that circumstances so justify,
or if after a return under this Act has been required, none
is made, or none is made within a time set in the notice
requiring such return, or within such further time as the
Registrar or the Minister may upon special application
allow, the Registrar shall have power to investigate the
business, and enter and examine the premises, books,
papers and records of and in the possession of the person
making or failing to make such return.”

10. The section to be repealed reads:—

“16. Every commissioner shall have authority to inves-
tigate the business, or any part thereof, of any person who
s or is believed to be a member of any combine or a party
or privy thereto, or who is named in the Order in Council
appointing the commissioner, and to enter and examine
the premises, books, papers and records of such person.

(2) The exercise of any of the powers herein conferred on
commissioners shall not be held to limit or qualify the
powers by this Act conferred upon the Registrar.”
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privy thereto, and to authorize a representative on its
behalf to enter and examine the premises, books, papers
and records of such person.”

11. Section seventeen of the said Act is repealed and
the following is substituted therefor:— 5
“1'7. Every person who is in possession or control of

any such business, premises, books, papers or records as
are referred to in the last preceding section shall give and
afford to the Commission admission and access thereto
whenever and as often as demanded.” 10

12. Section eighteen of the said Act is repealed and
the following is substituted therefor:—

“18. All provisions of the Inquiries Act not repugnant
to the provisions of this Act shall apply to any inquiry
or investigation under this Act, and the Commission shall 15
have all the powers of a commissioner appointed under the
Inguiries Act, except in so far as any such powers may be
inconsistent with the provisions of this Act.”

13. Section twenty of the said Act is repealed and the
following is substituted therefor:— 20
“20. All books, papers, records or things produced

before the Commission, whether voluntarily or in pursuance

of an order, may be inspected by the Commission and
also by such persons as the Commission allows, and copies
thereof may be made by or at the instance of the Com- 25
mission.”’

14. Section twenty-one of the said Act is repealed.

15. Section twenty-two of the said Aect is repealed and
the following is substituted therefor:—

“22, (1) The Commission may order that any person 30
resident or present in Canada be examined upon oath
before, or make production of books, papers, records or
articles to, the Commission or before or to any other person
named for the purpose by the order of the Commission and
may make such orders as seem to the Commission to be 35
proper for securing the attendance of such witness and his
examination, and the production by him of books, papers,
records or articles, and the use of evidence so obtained, and
may otherwise exercise, for the enforcement of such orders
or punishment for disobedience thereof, all powers that are




11. In the section to be repealed and re-enacted “the
Commission” is substituted for ‘“the Registrar”.

12. In the section to be repealed and re-enacted, “‘the
Commission” is substituted for ‘“the Registrar and every
commissioner”’.

13. In the section to be repealed and re-enacted, ‘“the
Commission” is substituted for ‘“the Registrar or the
commissioner”’ or for “the Minister or commissioner.”

14. The section to be repealed reads:—

“21. The Minister may employ competent persons to
examine books, papers or records, and to advise the Regis-
trar or any comm1ssmner, upon any technical or other
matter material to the investigation, but the information
obtained therefrom shall not, except in so far as the Min-
ister deems it expedient, be made publie, and such parts of
the books, papers or records as in the opinion of the Regis-
trar are not material to the investigation may be sealed up.”

15. In the section to be repealed and re-enacted, ‘“the
Commission” is substituted for ‘“the Registrar and every
commissioner.” In paragraph (4) ‘“the Commission” is
substituted for “the Minister.”
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exercised by any superior court in Canada for the enforce-
ment of subpoenas to witnesses or punishment of dis-
obedience thereof.

(2) Any person summoned before the Commission shall
be competent and may be compelled to give evidence as a 5
witness.

(3) Every person who is summoned and duly attends as
a witness shall be entitled to an allowance for attendance
and travelling expenses according to the scale i in force with
respect to witnesses in civil suits in the superior courts of 10
the province in which the inquiry is being conducted.

(4) The Commission may issue commissions to take
evidence in a foreign country, and may make all proper
orders for the purpose and for the return and use of the
evidence so obtained. 15

(5) Orders to witnesses and all other orders, process or
proceedings shall be signed by a commissioner.’

16. Section twenty-three of the said Act is repealed and
the following is substituted therefor:—

“23. (1) The Commission may accept or require evi- 20
dence upon affidavit or written affirmation, in every case
in which it seems to it proper to do so.

(2) The Commission and all persons authorized to
administer oaths to be used in any of the superior courts
of any province may administer oaths in such province to 25
be used in applications, matters or proceedings before the
Commission.

(3) All persons authorized to administer oaths within or
out of Canada, in or concerning any proceeding had or to
be had in the Supreme Court of Canada or in the Exchequer 30
Court of Canada, may administer oaths in or concerning
any apphcatlon matter or proceeding before the Com-
mission.’

1'7. Section twenty-four of the said Act is repealed and
the following is substituted therefor:— 35
“24., No person shall be excused from attending and

giving evidence and producing books, papers, or records,
in obedience to the order of the Commission, on the ground
that the oral evidence or documents required of him may
tend to criminate him or subject him to any proceeding 40
or penalty, but no such oral evidence so given shall be
used or receivable against such person in any criminal
proceedings thereafter instituted against him, other than
a prosecution for perjury in giving ewdence upon such
investigation, inquiry, cause or proceeding.” 45

18. Section twenty-five of the said Aect is repealed.




16. In the section to be repealed and re-enacted, “‘the
Commission” is substituted for the ‘“Registrar and every
commissioner.”

17. In the section to be repealed and re-enacted, “the

Commission” is substituted for ‘“‘the Registrar or com-
missioner.”

18. The section to be repealed reads as follows:—
“25. The proceedings before the Registrar and every
Commissioner shall be conducted in private, but the Min-

ister may order that any portion of the proceedings shall
be conducted in public.”
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19. Section twenty-six of the said Act is repealed and
the following is substituted therefor:—

Coungel “26. Whenever in the opinion of the Commission,
nstucted  the public interest so requires, the Commission may apply

toconduct  to the Minister of Justice to instruct counsel to conduct 5
tion. the investigation before the Commission and upon such
application the Minister of Justice may instruct counsel

accordingly.”
20. Section twenty-seven of the said Aect is repealed
and the following is substituted therefor:— 10
Reports “2%. The Commission at the conclusion of every
oy the. on. IDvestigation which they conduct shall make a report in
writing and without delay transmit it to the Minister.”
Section 28 21. Section twenty-eight of the said Act is repealed.
repealed.
22. Subsection one of section thirty-one of the said 15
Act is repealed and the following is substituted therefor:—
Procedure “31. (1) Whenever in the opinion of the Commission an
;Vp‘;g;‘o;l“of offence has been committed against any of the provisions

Commission Of this Act, the Commission may remit to the attorney
anoffence  general of any province within which such alleged offence 20
committed. shall have been committed, for such action as such attorney
general may be pleased to institute because of the conditions
appearing,
(a) any return or returns which may have been made or
rendered pursuant to this Act and are in the possession 25
of (tihe Commission and relevant to such alleged offence;
an
(b) the evidence taken on any investigation by the
Commission, and the report of the Commission.”

23. Subsection one of section thirty-three of the said 30
Act is repealed and the following is substituted therefor:—
Contempt of “833. (1) If in any proceedings before the Commission or
Commission. ' any commissioner any person wilfully insults the Com-
mission, or wilfully interrupts the proceedings, or is guilty
in any other manner of any wilful contempt in the face 35
of the Commission, the Commission may direct any con-
stable to take the person offending into custody and remove
him from the precincts and presence of the Commission,
to be detained in custody until the conclusion of the day’s

sitting.”




19. In the section to be repealed and re-enacted, ‘‘the
Commission’’ is substituted for ‘“the Minister” or for ‘“‘the
Registrar or any commissioner.”

2¢@. The section to be repealed reads:—

“2%, The Registrar at the conclusion of every investiga-
tion which he conducts shall make a report in writing which
he shall sign and without delay transmit to the Minister.

. 2. Every commissioner who conducts an investigation
shall at the conclusion thereof make a report in writing
which he shall sign and transmit to the Registrar, together
with the evidence taken at the investigation, certified by
the commissioner, and any documents and papers remain-
ing in the custody of the commissioner; and the Registrar
shall without delay transmit the report to the Minister.

3. The Minister may call for an interim report at any
time, and it shall be the duty of the Registrar or commis-
sioner, as the case may be, whenever thereunto required by
the Minister, to render an interim report setting out fully
the action taken, evidence obtained and conclusions reached
at the date thereof.”

21. The section to be repealed reads:—

“28. Any report of a commissioner, other than an
interim report, shall within fifteen days after its receipt by
the Minister be made public, unless the commissioner is of
the opinion that the public interest would be better served
by withholding publication and so states in the report itself,
in which case the Minister may exercise his discretion as
to the publicity to be given to the report in whole or in
part.

2. The Minister may publish and supply copies of any
report in such manner and upon such terms as to him seems
most desirable.”

22. In the subsection to be repealed and re-enacted,
“the Commission’” is substituted for ‘“the Minister” and
for “the Registrar or commissioner.”

23. In t.he subsection to be repealed and re-enacted,
“the Commission” is substituted for ‘“the Registrar’ or for
“the Registrar or commissioner.”
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24. Section thirty-four of the said Act is repealed and
the following is substituted therefor:—

“34. If any person, who has been duly served with an
order, issued by the Commission requiring him to attend
or to produce any books, papers, records or articles before 5
the Commission, and to whom at the time of service pay-
ment or tender has been made of his reasonable travelling
expenses according to the scale in force with respect to
witnesses in civil suits in the Superior Courts of the province
in which the enquiry is being conducted, fails to attend and 10
give evidence, or to produce any book, paper, record or
thing as required by the said order, he shall, unless he
shows that there was good and sufficient cause for such
failure, be guilty of an offence and liable upon summary
conviction to imprisonment for a term not exceeding six 15
months and a fine not exceeding one thousand dollars,
or to both such fine and imprisonment.”

25. Section thirty-five of the said Act is repealed and
the following substituted therefor:—
“838. Any person, and, in the case of a corporation, any 20
officer of the corporation, who refuses, neglects or fails
(a ) to obey or comply with any notice in writing whereby
the Commission, pursuant to the authority of this
Act, requires such person or officer to make and render
to it within the time stated in the notice, or from time 25
to time, any written return under oath or affirmation
showing in detail such information with respect to the
business of the person named in the notice as is by
the notice lawfully required, or to show in the return
the information so required in detail, precisely as by 30
the notice required, in so far as the information or
details are within the knowledge or possession of or
available to the person or officer so notified; or
(b) to include in any such return, if thereunto required
by the Commission, and if the person or officer notified 35
has knowledge or means of ascertaining the facts, a full
disclosure of all contracts or agreements which the
person named in the notice may have at any time
entered into with any other person touching or con-
cerning the business of the former; 40
shall be guilty of an offence and liable upon indictment or
upon summary conviction to a penalty not exceeding five
thousand dollars, or to imprisonment for a term not exceed-
ing two years, or to both such fine and imprisonment.”

_i
|
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26. Section thirty-six of the said Act is repealed and
the following is substituted therefor—
“836. Any person who, being in possession or control
of the business, premises, books, papers or records of
(a ) any person who has made a return, or failed to make 5
a return when thereunto required, under the authority
of this Act; or
(b) any person who is, or in respect of whom there are
reasonable grounds for the belief that he is, a member
of any combine or a party or privy thereto, 10
refuses, neglects or fails to give and afford to the Commis-
sion admission and access to the aforesaid premises, books,
papers or records whenever and as often as demanded by
the Commission, shall be guilty of an offence and liable
upon indictment or upon summary conviction to a penalty 15
not exceeding five thousand dollars, or to imprisonment
for any term not exceeding two years, or to both such fine
and imprisonment.”

2'7. Section forty-one of the said Act is repealed.

28, This Act shall not come into force before the first
day of October, 1935.

98678—2



26. In the section to be repealed and re-enacted, ‘“the
Commission” is substituted for ‘‘the Registrar or any
commissioner,” and the words “and who is named in an
order in council appointing a commissioner under this Act”’
are struck out after the words “privy thereto’’ at the end of

paragraph (b ).

2'7. The section to be repealed reads:—

“41. The Minister shall lay before Parliament, within
the first fifteen days of the then next session, an annual
report of the proceedings under this Act.”
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 80.
R.S., c. 97;
1928, cc. 12, An Act to amend the Income War Tax Act.

0;

}33?; > §§; IS Majesty, by and with the advice and consent of the
i R Senate and House of Commons of Canada, enacts as
193233, cc.14, follows:—

1934, cc. 19, ”

55. 1. The First Schedule of the Income War Tax Act, chap-
ter ninety-seven of the Revised Statutes of Canada, 1927, 5
as enacted by section one of chapter forty-one of the statutes
of 1932-33, is amended by inserting therein immediately
after paragraph A of the said Schedule the following para-
grap

Additional “AA Rates of tax applicable to all persons other than 10
e corporations and joint stock companies, in respect of
bt ‘investment income’ as provided for in this Act.
Surtax. On investment income
included in
any income exceeding  $5,000 but not exceeding $10,000— 2%
On mvestment ncome
included in
any income exceeding $10,000 but not exceedmg $14 000— 3%
On i income exceedmg $14, 1000 $20,000— 39,
$20,000 « “ $30,000— 47,
“ «@ 330 000 “« “ 350,000_ 5%
“« « $50’000 “ “« 375’000_ 6%
" “ $75,000 “.  $100,000— 7%,
“ “ 100,000 “ “  $150,000— 8%
" “  $150,000 “ “  $200,000— 9%
“ “  $200,000 —10%,
2. Paragraphs C and D of the First Schedule of the said
Act are repealed and the following are substituted therefor:—
Company “C. Rate of tax applicable to corporations and joint 15
rate of tax. stock companies except as next hereinafter provided.

On the income of the company

thirteen and one-half per centum.
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Rateon oa  D- Rate of tax applicable to corporations and joint
corporation stock companies which file a return consolidating their
O, profit or loss with that of their subsidiaries as pro-
vided for by subsection three of section thirty-five.
On the consolidated income of such company and its 5
subsidiaries

fifteen per centum.”

3. Section two of the said Act is amended by adding
thereto the following paragraphs:—

Earned “(m) ‘earned income’ means salary, wages, fees, bonuses,

N pensions, superannuation allowances, retiring allow- 10
ances, gratuities, honoraria, and the income from any
office or employment of profit held by any person, and
any income derived by a person in the carrying on or
exercise by such person of a trade, vocation or calling,
either alone or, in the case of a partnership, as a partner 15
actively engaged in the conduct of the business thereof,
and includes indemnities or other remuneration paid
to members of Dominion, Provincial or territorial
legislative bodies or municipal councils, but shall not
include income derived by way of royalties, or any 20
income, irrespective of the source or combination of
sources from which it may be derived, in excess of
fourteen thousand dollars;

Investment (n) ‘investment income’ includes any income not defined

income. herein as ‘earned income’ and also any amount deemed 25
by this Act to be a dividend and any income from
whatever sources derived in excess of fourteen thousand

dollars;
Incomebond ~ (0) ‘income bond’ or ‘income debenture’ means a bond or
P o) debenture, the interest or dividend on which is payable 30
only when the debtor company has made a profit
before taking into account the interest or dividend
obligation on such bond or debenture.”
4. Paragraph (e) of subsection one of section four of the
said Act is repealed and the following is substituted 35
therefor:— ‘
Charitable “(e) The income of any religious, charitable, agricul-
institutions. tural and educational institution, board of trade and

chamber of commerce, no part of the income of which
inures to the personal profit of, or is paid or payable 40
to any proprietor thereof or shareholder therein;”




Paragraph (D)—The only change is from thirteen and
one-half per centum to fifteen per centum.

SecrioN 3. (m) and (n)—These are new definitions made
necessary in order to distinguish between earned income
and investment income in determining the investment
income which is subject to the new rates of tax set forth
in section one of this Bill.

(0 )—This defines an income bond or income deben-
ture for the purposes of the Act.

SEcTioN 4. This paragraph comes under the general pro-
visions of section four which provides that,—
“The following incomes shall not be liable to taxation
hereunder:—"

Paragraph (e) of subsection one of section four which
is being repealed reads as follows:—

““(e) The income of any religious, charitable, agricul-
tural and educational institutions, boards of trade and
chambers of commerce.”

The new paragraph is an expansion of the definition

which limits the exemption to purely charitable or public
bodies.
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5. Section five of the said Act is amended by adding
thereto the following subsection:—

Alternative ““(4) The following income shall not be liable to the
e additional rates of tax on investment income, namely,—
(a) all income up to five thousand dollars; or 5

(b) ‘earned income’ up to but not exceeding fourteen
thousand dollars; or
(¢) income equal in amount to the sum of the exemption
and allowances for dependents to which the individual
is actually entitled under the provisions of paragraphs 10
(c), (d), (e) and (7) of subsection one and of sub-
section two of this section;
whichever affords the greatest exemption to which the
taxpayer is entitled.”

6. Subsection one of section six of the said Act is amended 15
by adding thereto the following paragraphs:—

Expenses “(i) Any sums charged by any company or organization
e | outside of Canada to a Canadian company, branch or
panpeny organization, in respect of management fees or ser-

vices or for the right to use patents, processes or 20
formulae presently known or yet to be discovered,
or in connection with the letting or leasing of anything
used in Canada, irrespective of whether a price or
charge is agreed upon or otherwise; but only if the
company or organization to which such sums are 25
payable, or the company in Canada, is econtrolled
directly or indirectly by any company or group of
companies or persons within or without Canada,
which are affiliated one with the other by the holding

of shares or by agreements or otherwise; provided that 3¢
a portion of any such charges may be allowed as a deduc-
tion if the Minister is satisfied that such charges are
reasonable for services actually rendered or for the use

of anything actually used in Canada.

Losses “(7) Net losses sustained in the 1934 or any subsequent 35
e taxation period in the United Kingdom of Great

Britain and Northern Ireland or any of the British
Dominions other than Canada or any British posses-
sion or dependency, or in any foreign country, after
the taxpayer has in respect of any such period once 40
elected to claim, and has received, reciprocal tax relief
under this Act for taxes paid to any such country in




SectioN 5. This provides for a certain exemption from the

additional rates of tax on investment income, namely

(a) all income up to five thousand dollars, irrespective
of whether such income falls wholly within the definition
of investment income or otherwise; or

(b) earned income as defined in section three of this
Bill up to fourteen thousand dollars; or

(¢) income equal in amount to the two thousand or
one thousand dollar exemption to which a married or
single person is entitled, plus the four hundred dollar
allowance in respect of each child, and a maximum of
four hundred dollars in respect of each dependent parent,
grandparent, brother or sister.

SectioN 6. (¢) This is to prevent, as a deduction from
Canadian profits, payments abroad to parent or control-
ling organizations which are not subject to Canadian
tax. The payments are not usually determined as
between strangers but on a determination as between
a parent or subsidiary company, association or organization
closely allied one with the other.

The proviso gives the Minister power to allow sums
paid which are reasonable for services actually rendered.

e

() The amendment is designed to remedy the con-
dition whereby Canada bears the burden in times of
loss and receives no tax in times of profit.
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respect of profits earned therein: Provided, however,
that the provisions of this paragraph shall not apply
to companies incorporated in Canada and carrying on
any class of insurance business other than life insurance
for which such companies are registered or licenced 5
under the laws of the Dominion of Canada or any
province thereof.

“(k) The distribution of earnings by any corporation to
holders of its income bonds or income debentures.
Provided, however, in cases where such income bonds 10
or income debentures have been issued since 1930, in
consequence of an adjustment of previously existing
bonds or debentures bearing an unconditional fixed rate
of interest, which adjustment, to the satisfaction of
the Minister, was occasioned by financial difficulties of 15
the debtor corporation or its predecessor and was in-
tended to afford some relief to the said debtor corpora-
tionl, then the provisions of this paragraph shall not
apply.

Provided further that the provisions of this paragraph 20
shall not apply in determining the income of ‘personal
corporations’ taxable against their shareholders.”

7. Section six of the said Act is further amended by
adding thereto the following subsections:—

“(3) For the purpose of determining earned income the 25
Minister may reduce the amount of any salary, wages,
fees, bonuses, gratuities or honoraria, which, in his opinion,
are not commensurate with the services actually rendered,
and the amount of such reduction shall be treated for the
purposes of this Act as investment income. The decision 30
of the Minister on any question arising under this sub-
section shall be final and conclusive.

(4). Where an expense is common both to earned income
and investment income the Minister shall determine the
extent to which the expense may be applicable to either 35
class of income. The determination of the Minister here-
under shall be final and conclusive.

8. Section nine of the said Act is amended by adding
thereto the following subsection:—

“(3) The total income of each taxpayer other than a 40
corporation or a joint stock company shall be compiled by
having the earned income form the base, above which shall
be placed the investment income, and according thereto
the appropriate additional rates of tax on investment in-
come as provided by paragraph AA of the first Schedule of 45
this Act shall be applied.”

9. Subsection two of section nine B of the said Act as
enacted by section nine of chapter forty-one of the statutes
of 1932-33 and as amended by section five of chapter




(k) The amendment will put disbursements by a
company in respect of income bonds or debentures,
which disbursements are paid out of profits, in the same
category as dividends paid to shareholders, as dividends
are only paid after profits have been earned and are
not allowed as an expense in determining the company’s
income liable to tax.

However, exception is made in the case of enforced
reorganizations where the bondholders have agreed to
forego their rights under the original contract with the
company and accept over a period of years interest payable
having regard to the profits which the company might earn
during a period of business depression.

The second proviso is to avoid double taxation.

SectioN 7. 3.—This section is to prevent evasion of the
surtax.

4—In many cases expenses are common both to earned
and investment income. In such cases the extent to
which the expense may be applicable to either class of
income will be determined by the facts and dealt with
accordingly.

SectioN 8. For example—
Earned income.............. $11,000
Investment income.......... 4,000
Surtax 3% on $4,000—not 29.

SecTioN 9. Heretofore such payments were subject to a
twelve and one-half per cent deduction at the source,
which deduction was subject to final adjustment as and
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fifty-five of the statutes of 1934, is amended by adding
thereto the following paragraph:—
“(e) All payments received directly or indirectly from

Canadian debtors in respect of

(1) any copyright, used in Canada, relating to books, 5
music, articles in periodicals, newspaper syndlcated
articles, pictures, comics and other newspaper or
periodical features, and

(ii) any rights in and to the use of any copyrighted

work subsequently produced or reproduced in Canada 10

by way of the spoken word, print or mechanical sound

on or from paper, composition, films or mechanical
devices of any description.

The tax payable by virtue of this paragraph shall be
deducted by the Canadian debtor from the amount paid 15
or credited to such non-resident at the time of payment
or crediting and shall be remitted to the Receiver General
of Canada.”

10. Subsection eleven of section nine B of the said Act
as enacted by section six of chapter fifty-five of the statutes 20
of 1934 is amended by adding thereto the following pro-
viso:—
“Provided further that such non-resident company is not
a company incorporated since the 1st April, 1933; but
this proviso shall not apply if the Minister is satisfied 25
that such incorporation was not made for the purpose
of evading the tax imposed under subsection two of
this section.”

11. Section twelve of the said Act is amended by adding
thereto the following subsection:— 30
“(2) For the purposes of this Act any annual amount
received in respect of an income bond or income debenture

shall be deemed to be a dividend.”

12. Section twenty-seven of the said Act as amended by
section thirteen of chapter fifty-five of the statutes of 1934 35
is further amended by adding thereto the following sub-
section:—

“(7) The provisions of this section shall not apply to
any non-resident person whose income by way of royalties
or rentals received from Canadian sources for anything used 40
or sold in Canada is subject to the five per cent tax imposed
under paragraph (e) of subsection two of section 9B of this
Act.”

13. Subsection three of section thirty-five of the said
Act as enacted by section thirteen of chapter forty-one of 45
the statutes of 1932-33 is hereby repealed and the following
is substituted therefor:—




when the non-resident filed a definitive return of his

total income from Canadian sources and his Canadian

income tax was determined on a net profit basis.

In practice this has been found inexpedient, not only
from the point of view of revenue and administration, but,
as advised, more particularly from the point of view of
the Canadian copyright user, and also the non-resident
recipient receiving royalties from different parts of Canada
and being required to account through an income tax
return.

Under the amendment, five per cent will be deducted
and retained by the Treasury in respect to the whole copy-
right field and no definitive return will be required from
the non-resident.

SectioNn 10. This amendment is to prevent an evasion
of the five per cent tax on dividends going to non-resi-
dents inasmuch as exemption from the tax was provided
in the case of dividends being paid by a Canadian sub-
sidiary company to a non-resident parent company.

SeEctioN 11. As explained under section six (k) of this
Bill, amounts received by an income bond or income
debenture-holder are paid out of profits and should be
treated in the same way as dividends received by a
shareholder which also are paid out of profits.

SectioN 12. This provision is necessary by reason of the

new five per cent tax imposed under section nine of this
Bill.

SecTioN 13. This section merely clarifies the section pres-

ently existing in the Act and the regulations made
thereunder.
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“(3) A company which owns or controls all of the capital
stock (less directors’ qualifying shares) of subsidiary com-
panies which carry on the same general class of business
and have fiscal periods substantially coincident with the
owning or controlling company may, in respect of all such 5
companies which carry on business in Canada, elect, before
the commencement of the earliest fiscal period of any of
the constituent companies in respect of which consolidation
is desired and in such manner as may be prescribed by
regulations hereunder, to file a return in which its profit or 10
loss is consolidated with that of all of its subsidiary com-
panies carrying on business in Canada, in which case the
rate of tax provided by paragraph D of the First Schedule
of this Act shall apply.”

14. The said Act is amended by adding thereto the 15
following Part:

“PART XII
GIFT TAX PROVISIONS.

“88. (1) Save as herein otherwise provided, there shall
be assessed and paid upon the transfer in any year by any
individual residing or ordinarily resident in Canada of any
property (whether situate within or outside of Canada) 20
transferred by way of gift or donation a tax payable by
such individual at the rate applicable in respect of the aggre-
gate value of all the property so transferred during the year
by such individual under the following schedule:

On gifts up to and

including $25,000 2%
On glfts exceeding  $25,000 but not exceedmg $50,000— 39,
Y4 $50,000 & $100,000— 4%

4 e $100 000 & e $200 000— 5%

e i 3200,000 i il 5300,000—— 6%

¢ “ $300,000 4 - $400,000— 7%

i “  $400,000 & “ $500,000— 8%

& “  $500,000 b $1,000,000— 9%

“ “  $1,000,000 —10%

(2) The tax so imposed shall apply whether the transfer 25
is in trust or otherwise, or direct or indirect, or whether
the property is real or personal, tangible or intangible,
and shall extend to gifts made by personal corporations.

(3) The tax shall be payable to the Receiver General
of Canada at the time the gift or donation is made; and 30
if not so paid the tax shall bear interest at the rate of ten
per centum per annum from the date payable.

(4) If the donor fails to pay the tax as hereinbefore
provided, the donor and the donee shall be jointly and
severally liable for the tax imposed by this section. 35




SectioNn 14. The Gift Tax is occasioned by reason of the
increased rates made applicable to investment income.
The Gift Tax will ensure that the Treasury will receive
from the donor approximately the same amount of money
now as would be received under the Income Tax law
out of the income from the gift over a period of time.
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(5) The Minister may at any time assess the donor or
the donee or both for the amount of the tax payable under
this section. The payment of one such assessment shall
discharge the joint obligation.

(6) The provisions of sections forty-one to forty-seven, 5
both inclusive; fifty-four to seventy-six, both inclusive; and
seventy-nine to eighty-two, both inclusive, of this Act
shall be applicable, mutatis mutandis, in respect of the tax
imposed by this section.

(7) The Minister shall have power to determine 10

(a) that any transfer of property on the basis of a quid
pro quo is nevertheless a gift, if, in his opinion, the values
of the properties passing are disproportionate one to
the other;

(b ) the value of any gift or donation of property. 15

(8) The provisions of this section shall not apply to the
following :—

(a) gifts or donations made by any individual the aggre-
gate value of which in any year does not exceed four
thousand dollars; 20

(b) gifts or donations taking effect upon death by way
of bequest or devise; and any property passing to any
person upon an intestacy;

(c¢) gifts or donations to a charitable organization or
educational institution in Canada, operated exclu- 25
sively as such and not operated for the benefit or
private gain or profit of any person, member or share-
holder thereof;

(d) gifts or donations made to the Dominion of Canada
or any Province or political subdivision thereof; 30

(e) gifts or donations which are not recognized for income
tax purposes under the provisions of section thirty-two
of this Act, as amended by section sixteen of chapter
fifty-five of the statutes of 1934.

(9) (a) Gifts made after the thirty-first day of December, 35

1934, to a minor eighteen years of age or under shall
be subject to the provisions of this section when such
minor attains the age of nineteen years; provided this
subsection shall not apply in respect of a gift made to
a minor under thirteen years of age. 40

(b) The donor at the time of the making of the gift to a
minor between twelve and nineteen years of age
must supply a bond securing the payment of the tax.

If the donor fails to supply a bond satisfactory to the
Minister for the payment of the tax, then notwith- 45
standing any other provision contained in the Act,
except subsection one of section thirty-two, the gift
tax shall be payable as provided in subsection three of
this section.”
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Interest on 15. The increase of tax imposed by section two of this
= Act in respect of any fiscal period ending in 1934 shall
bear interest from the thirtieth day of April, 1935.

Date 1 6. Sections one, two, three, four, five, six, seven, eight,
effective,  ten, eleven, twelve and thirteen of this Act shall be 5
affected. applicable to income of the 1934 taxation period and fiscal

periods ending therein and of all subsequent periods.

Gift tax 17. The provisions of section fourteen of this Act shall
oo ary, be deemed to have come into force on the first day of
1935. January, 1935. 10

s ek
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An Act to amend the Income War Tax Act.
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6th Session, 17th Parliament, 25-26 George V, 1935.

THE HOUSE OF COMMONS OF CANADA.

BILL 80.
1%2% Jopid) An Act to amend the Income War Tax Act.
133‘1) . §§ HIS Majesty, by and with the advice and consent of the
T o 4, Senate and House of Commons of Canada, enacts as

1932—33 ce.14, follows:—
1934 cc 19,
55.

1. The First Schedule of the Income War Tax Act, chap-
ter ninety-seven of the Revised Statutes of Canada, 1927, 5
as enacted by section one of chapter forty-one of the statutes
of 1932-33, is amended by inserting therein immediately
after paragraph A of the said Schedule the following para-

graph:—
Additional “AA. Rates of tax applicable to all persons other than 10 -
g corporations and joint stock companies, in respect of
s ‘investment income’ as provided for in this Act.
Surtax. On investment income
included in
any income exceeding  $5,000 but not exceeding $10,000— 2%
On investment income
included in
any income exceeding $10,000 but not exceedmg $14,000— 3%
On i income exceedmg $14,000 $20,000— 3%
$20,000 " $30,000— 4%,
" o $30,000 ¢ “ $50,000— 5%
'y g $50,000 “ $75,000— 6%,
“ " $75,000 “  $100,000— 7%
“ “  $100,000 “ “  $150,000— 8%
o “  8150,000 “ “  $200,000— 9%
“ “  $200,000 —10%
2. Paragraphs C and D of the First Schedule of the said
Act are repealed and the following are substituted therefor:—
Company “C. Rate of tax applicable to corporations and joint 15
Pe S stock companies except as next hereinafter provided.

On the income of the company
thirteen and one-half per centum.
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Rateon .« D- Rate of tax applicable to corporations and joint

corporation stock companies which file a return consolidating their

AT, profit or loss with that of their subsidiaries as pro-
vided for by subsection three of section thirty-five.
On the consolidated income of such company and s 5
subsidiaries

fifteen per centum.”

3. Section two of the said Act is amended by adding
thereto the following paragraphs:—

Earned “(m) ‘earned income’ means salary, wages, fees, bonuses,

T . pensions, superannuation allowances, retiring allow- 10
ances, gratuities, honoraria, and the income from any
office or employment of profit held by any person, and
any income derived by a person in the carrying on or
exercise by such person of a trade, vocation or calling,
either alone or, in the case of a partnership, as a partner 15
actively engaged in the conduct of the business thereof,
and includes indemnities or other remuneration paid

- to members of Dominion, Provincial or territorial
legislative bodies or municipal councils, but shall not
include income derived by way of royalties, or any 20
income, irrespective of the source or combination of
sources from which it may be derived, in excess of
fourteen thousand dollars;

Investment (n) “investment income’ includes any income not defined

income. herein as ‘earned income’ and also any amount deemed 25
by this Act to be a dividend and any income from
whatever sources derived in excess of fourteen thousand

dollars;
Incomebond  (0) ‘income bond’ or ‘income debenture’ means a bond or
s oo debenture, the interest or dividend on which is payable 30

only when the debtor company has made a profit
before taking into account the interest or dividend
obligation on such bond or debenture.”

4. Paragraph (e) of subsection one of section four of the
said Act is repealed and the following is substituted 35

therefor:— )

Charitable ““(e) The income of any religious, charitable, agricul-
Rstiiases. tural and educational institution, board of trade and { I

chamber of commerce, no part of the income of which 1

inures to the personal profit of, or is paid or payable 40

to any proprietor thereof or shareholder therein;”




Paragraph (D)—The only change is from thirteen and
one-half per centum to fifteen per centum.

SectioN 3. (m) and (n)—These are new definitions made
necessary in order to distinguish between earned income
and investment income in determining the investment
income which is subject to the new rates of tax set forth
in section one of this Bill.

(0 )—This defines an income bond or income deben-
ture for the purposes of the Act.

SectioN 4. This paragraph comes under the general pro-
visions of section four which provides that,—
“The following incomes shall not be liable to taxation
hereunder:—"’

Paragraph (e¢) of subsection one of section four which
is being repealed reads as follows:—

““(e) The income of any religious, charitable, agricul-
tural and educational institutions, boards of trade and
chambers of commerce.”

The new paragraph is an expansion of the definition

{)vh(iﬁ:h limits the exemption to purely charitable or public
odies.
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5. Section five of the said Act is amended by adding
thereto the following subsection:—
Alternative ““(4) The following income shall not be liable to the
oy, additional rates of tax on investment income, namely,—
(a) all income up to five thousand dollars; or 5
(b) ‘earned income’ up to but not exceeding fourteen
thousand dollars; or
(¢) income equal in amount to the sum of the exemption
and allowances for dependents to which the individual
is actually entitled under the provisions of paragraphs 10
(c), (d), (e) and (i) of subsection one and of sub-
section two of this section;
whichever affords the greatest exemption to which the
taxpayer is entitled.”

6. Subsection one of section six of the said Act is amended 15
by adding thereto the following paragraphs:—

Expeg?es “(7) Any sums charged by any company or organization
2:,’1’,;’;01‘1’;33 outside of Canada to a Canadian company, branch or
Sy organization, in respect of management fees or ser-

vices or for the right to use patents, processes or 20
formulae presently known or yet to be discovered,
or in connection with the letting or leasing of anything
used in Canada, irrespective of whether a price or
charge is agreed upon or otherwise; but only if the
company or organization to which such sums are 25
payable, or the company in Canada, is controlled
directly or indirectly by any company or group of
companies or persons within or without Canada,
which are affiliated one with the other by the holding

of shares or by agreements or otherwise; provided that 30
a portion of any such charges may be allowed as a deduc-
tion if the Minister is satisfied that such charges are
reasonable for services actually rendered or for the use

of anything actually used in Canada.

Losses “(7) Net losses sustained in the 1934 or any subsequent 35
o taxation period in the United Kingdom of Great

Britain and Northern Ireland or any of the British
Dominions other than Canada or any British posses-
sion or dependency, or in any foreign country, after
the taxpayer has in respect of any such period once 40
elected to claim, and has received, reciprocal tax relief
under this Act for taxes paid to any such country in




SEcrioN 5. This provides for a certain exemption from the

additional rates of tax on investment income, namely

(a) all income up to five thousand dollars, irrespective
of whether such income falls wholly within the definition
of investment income or otherwise; or

(b) earned income as defined in section three of this
Bill up to fourteen thousand dollars; or

(¢) income equal in amount to the two thousand or
one thousand dollar exemption to which a married or
single person is entitled, plus the four hundred dollar
allowance in respect of each child, and a maximum of
four hundred dollars in respect of each dependent parent,
grandparent, brother or sister.

SEctioN 6. (¢) This is to prevent, as a deduction from 1
Canadian profits, payments abroad to parent or control- w
ling organizations which are not subject to Canadian i
tax. The payments are not usually determined as L
between strangers but on a determination as between i
a parent or subsidiary company, association or organization
closely allied one with the other.

The proviso gives the Minister power to allow sums
paid which are reasonable for services actually rendered.

(7) The amendment is designed to remedy the con-
dition whereby Canada bears the burden in times of
loss and receives no tax in times of profit.
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respect of profits earned therein: Provided, however,
that the provisions of this paragraph shall not apply
to companies incorporated in Canada and carrying on
any class of insurance business other than life insurance
for which such companies are registered or licenced 5
under the laws of the Dominion of Canada or any
province thereof.

“(k) The distribution of earnings by any corporation to
holders of its income bonds or income debentures.
Provided, however, in cases where such income bonds 10
or income debentures have been issued or the income
provisions thereof have been adopted since 1930, in
consequence of an adjustment of previously existing
bonds or debentures bearing an unconditional fixed rate
of interest, which adjustment, to the satisfaction of 15
the Minister, was occasioned by financial difficulties of
the debtor corporation or its predecessor and was in-
tended to afford some relief to the said debtor corpora-
tion or its predecessor, then the provisions of this
paragraph shall not apply. 20
Provided further that the provisions of this paragraph
shall not apply in determining the income of ‘personal
corporations’ taxable against their shareholders.”

7. Section six of the said Act is further amended by
adding thereto the following subsections:— 25
“(3) For the purpose of determining earned income the

Minister may reduce the amount of any salary, wages,
fees, bonuses, gratuities or honoraria, which, in his opinion,
are not commensurate with the services actually rendered,
and the amount of such reduction shall be treated for the 30
purposes of this Act as investment income. The decision

of the Minister on any question arising under this sub-
section shall be final and conclusive.

(4). Where an expense is common both to earned income
and investment income the Minister shall determine the 35
extent to which the expense may be applicable to either
class of income. The determination of the Minister here-
under shall be final and conclusive.

8. Section nine of the said Act is amended by adding
thereto the following subsection:—

“(3) The total income of each taxpayer other than a
corporation or a joint stock company shall be compiled by
having the earned income form the base, above which shall
be placed the investment income, and according thereto
the appropriate additional rates of tax on investment in- 45
come as provided by paragraph AA of the first Schedule of
this Act shall be applied.”

9. Subsection two of section nine B of the said Act as
enacted by section nine of chapter forty-one of the statutes
of 1932-33 and as amended by section five of chapter 50




o L

(k) The amendment will put disbursements by a
company in respect of income bonds or debentures,
which disbursements are paid out of profits, in the same
category as dividends paid to shareholders, as dividends
are only paid after profits have been earned and are
not allowed as an expense in determining the company’s
income liable to tax.

However, exception is made in the case of enforced
reorganizations where the bondholders have agreed to
forego their rights under the original contract with the
company and accept over a period of years interest payable
having regard to the profits which the company might earn
during a period of business depression.

The second proviso is to avoid double taxation.

SecrioNn 7. 3.—This section is to prevent evasion of the
surtax.

4—In many cases expenses are common both to earned
and investment income. In such cases the extent to
which the expense may be applicable to either class of
income will be determined by the facts and dealt with
accordingly.

SectioN 8. For example—

Earned income.............. $11,000
Investment income.......... 4,000
Surtax 3%, on $4,000—not 29,.

SecTioN 9. Heretofore such payments were subject to a
twelve and one-half per cent deduction at the source,
which deduction was subject to final adjustment as and

.

R ——
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fifty-five of the statutes of 1934, is amended by adding
thereto the following paragraph:—
“(e) All payments received directly or indirectly from

Canadian debtors in respect of

(i) any copyright, used in Canada, relatmg to books, 5
music, articles in periodicals, newspaper syndlcated
articles, pictures, comics and other newspaper or
periodical features, and

(ii) any rights in and to the use of any copyrighted

work subsequently produced or reproduced in Canada 10

by way of the spoken word, print or mechanical sound

on or from paper, composition, films or mechanical
devices of any description.

The tax payable by virtue of this paragraph shall be
deducted by the Canadian debtor from the amount paid 15
or credited to such non-resident at the time of payment
or crediting and shall be remitted to the Receiver General
of Canada.”

10. Subsection eleven of section nine B of the said Act
as enacted by section six of chapter fifty-five of the statutes 20
of 1934 is amended by adding thereto the following pro-
viso:—

“Provided further that such non-resident company is not

a company incorporated since the 1st April, 1933; but
this proviso shall not apply if the Minister is satisfied 25
that such incorporation was not made for the purpose
of evading the tax imposed under subsection two of
this section.”

11. Section twelve of the said Act is amended by adding
thereto the following subsection :— 30
““(2) For the purposes of this Act any annual amount

received in respect of an income bond or income debenture
shall be deemed to be a dividend.”

12. Section twenty-seven of the said Act as amended by
section thirteen of chapter fifty-five of the statutes of 1934 35
is further amended by adding thereto the following sub-
section:—

“(7) The provisions of this section shall not apply to
any non-resident person whose income by way of royalties
or rentals received from Canadian sources for anything used 40
or sold in Canada is subject to the five per cent tax imposed
under paragraph (e) of subsection two of section 9B of this
Act.”

13. Subsection three of section thirty-five of the said
Act as enacted by section thirteen of chapter forty-one of 45
the statutes of 1932-33 is hereby repealed and the following
is substituted therefor:—




when the non-resident filed a definitive return of h1s
total income from Canadian sources and his Qanadmn
income tax was determined on a net profit basis.

In practice this has been found inexpedient, not only
from the point of view of revenue and administration, but,
as advised, more particularly from the point of view of
the Canadian copyright user, and also the non-resident
recipient receiving royalties from “different parts of Canada
and being required to account through an income tax
return.

Under the amendment, five per cent will be deducted
and retained by the Treasury in respect to the whole copy-
right field and no definitive return will be required from
the non-resident.

SectioN 10. This amendment is to prevent an evasion
of the five per cent tax on dividends going to non-resi-
dents inasmuch as exemption from the tax was provided
in the case of dividends being paid by a Canadian sub-
sidiary company to a non-resident parent company.

SeEctioNn 11. As explained under section six (k) of this
Bill, amounts received by an income bond or income
debenture-holder are paid out of profits and should be
treated in the same way as dividends received by a
shareholder which also are paid out of profits.

Section 12. This provision is necessary by reason of the
neﬁr five per cent tax imposed under section nine of this
Bill.

Section 13. This section merely clarifies the section pres-
ently existing in the Act and the regulations made
thereunder.
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“(3) A company which owns or controls all of the capital
stock (less directors’ qualifying shares) of subsidiary com-
panies which carry on the same general class of business
and have fiscal periods substantially coincident with the
owning or controlling company may, in respect of all such 5
companies which carry on business in Canada, elect, before
the commencement of the earliest fiscal period of any of
the constituent companies in respect of which consolidation
is desired and in such manner as may be prescribed by
regulations hereunder, to file a return in which its profit or 10
loss is consolidated with that of all of its subsidiary com-
panies carrying on business in Canada, in which case the
rate of tax provided by paragraph D of the First Schedule
of this Act shall apply.”

14. The said Act is amended by adding thereto the 15
following Part:

SPART XI¥
GIFT TAX PROVISIONS.

“88. (1) Save as herein otherwise provided, there shall
be assessed and paid upon the transfer in any year by any
individual residing or ordinarily resident in Canada of any
property (whether situate within or outside of Canada) 20
transferred by way of gift or donation a tax payable by
such individual at the rate applicable in respect of the aggre-
gate value of all the property so transferred during the year
by such individual under the following schedule:

On gifts up to and

including $25,000 2%
On gifts exceeding  $25,000 but not exceeding $50,000— 3%,
“ “ . “ “ SI(X)’(XX)__ 4%
o “  $100,000 o f $200,000— 5%
e “  $200,000 " i $300,000— 6%,
A “  $300,000 o * $400,000— 7%
e “ $400,000 = 5 $500,000— 8%
b “  $500,000 5 $1,000,000— 9%
« “ $1,000,000 —10%

(2) The tax so imposed shall apply whether the transfer 25
is in trust or otherwise, or direct or indirect, or whether
the property is real or personal, tangible or intangible,
and shall extend to gifts made by personal corporations.

(3) The tax shall be payable to t