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Brirron, J. Aveust TTH, 1912,
CITY OF TORONTO v. WILLIAMS.

Muynicipal Corporations—Prohibition of Erection of Apartment
House—By-law—2 Geo. V. ch. 40, sec. 10—Permit for Erec-
tion—Revocation—Bona Fides—** Location’’ before Statute
—Vested Rights.

Motion by the plaintiffs to continue an interim injunction
restraining the defendant from erecting an apartment house
upon her lot on Brunswick avenue. By consent of counsel, the
motion was turned into a motion for judgment.

Irving S. Fairty, for the plaintiffs.
G. C. Campbell, for the defendant.

BrirroN, J.:—The defendant purchased the land upon
Brunswick avenue in May, 1911. In an affidavit of the
father of the defendant it is stated, and I have no doubt of the
truth of the statement, that this lot was purchased by the de-
fendant for the purpose of erecting an apartment house thereon.

Shortly after the purchase, proceedings were taken for ex-
propriating part of that lot, having in view the straightening of
Brunswick avenue and enlarging Kendall square. The defend-
ant naturally halted as to then going on with the contemplated
building. Subsequently, the project or proposal, as to Bruns-
wick avenue, was not gone on with ; and the defendant then pro-
posed to proceed with her apartment house.

In the latter part of 1911, the defendant applied to the city
Architect and Superintendent of Building for permission to
build, and submitted plans and specifications. The City Archi-
teet and Superintendent of Building knew that these plans and
specifications were those of an apartment house; and on the 31st
January, 1912, permission was granted to the defendant, in
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terms, ‘‘to erect a two-storey brick apartment, near Wells
street, on Brunswick avenue, in Limit B., in accordance with
plans and specifications approved by this department.”

Water service was applied for, and granted by the plaintiffs,
and paid for by the defendant.

The work has not been rapidly proceeded with, but some
work has been done; and there is nothing before me to indicate
bad faith on the part of the defendant.

On the 16th day of April, 1912, an amendment to the Muniei-
pal Act was made (2 Geo. V. ch. 40, see. 10), by which the fol-
lowing clause was added as clause (¢) to sec. 541a of the Muniei-
pal Act, 1903, as enacted by see. 19 of the Municipal Amendment
Act, 1904 : ““In the case of cities having a population of not less
than 100,000, to prohibit, regulate, and control the erection on
certain streets to be named in the by-law of apartment or tene-
ment houses and garages to be used for hire or gain.”’

The plaintiffs contend that there has been no location of this
contemplated apartment house; and so it can, under the recent
amendment, be prohibited.

I am of opinion that what was done amounts to a ‘‘locating”’
of this house and a consent by the plaintiffs to its location.

The plaintiffs have assumed to revoke the permission given;
and they say that power is given to do so by sec. 6 of the city
building by-law, No. 4861. The alleged attempt at revocation
was not for any of the causes mentioned in see. 6.

The case, as presented to me, seems quite like City of Toronto
v. Wheeler, ante 1424. I agree with the decision and reasons for
decision given by Mr. Justice Middleton. It would be mani-
festly unfair to the defendant—it would be rank injustice to her
—after granting the permit, which, in my opinion, amounts to
location, within the meaning of the statute, to step in now and
stop the work, leaving upon her hands the lot she bought, the
plans and estimates prepared, and the work, much or little,
already done—of no value to her other than for the house she
desires to erect.

The action will be dismissed with costs.
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DivisioNar Courr. AvugusT 91H, 1912.
*Re CLARKSON AND WISHART.

Ewecution—Interest of Certificated Holder of Mining Claim be-

 fore Patent—Seizure and Sale by Sheriff under Fi. Fa.
 Goods—Mining Act of Ontario, 1908—Licensee—Tenant at
Will—Profit @ Prendre—Fi. Fa. Lands—Position of Execu-
tion Creditor and Purchaser at Sheriff’s Sale—Application
for Record.

~ An appeal from the judgment of the Mining Commissioner
~ in three cases in which the same points arose for decision.

~ Wishart was the holder of an undivided interest in a mining
- claim, for which a certificate of record had issued, but which
- had not been patented, nor was the patent applied for nor the
- purchase-money paid. Judgment having been obtained against
~ him by Clarkson and a writ of fi. fa. issued, the judgment
ereditor took proceedings before the Mining Commissioner to
be declared entitled to the interest of Wishart in the mining
elaim (Mining Act of Ontario, 1908, sec. 72(2)). This applica-
~ tion the Mining Commissioner refused. :
Then the Sheriff proceeded to sell, as goods, the said interest,
made a deed, and the purchaser, Forgie, who held a miner’s
license, endeavoured to have the deed recorded. The Recorder
refused, and Forgie appealed to the Mining Commissioner, who
dismissed his appeal. ;

In the meantime, Wishart had transferred his interest to
Myers, pursuant.to the Act, and this transfer was recorded.
rie took proceedings to have this set aside. The Mining Com-
missioner refused.

~ The execution creditor, Clarkson, and the purchaser at the
Sheriff’s sale, Forgie, appealed.

The appeal was heard by Farconsrme, C.J.K.B., Brirton
RippeLL, JJ.

. W. Bain, K.C., and M. L. Gordon, for the appellants,

J. M. Godfrey, for Wishart.

ot of one in the position of Wishart is exigible—or rather

exigible before the recent Act 2 Geo. V. ch. 8, sec. 7.

*To be reported in the Ontario Law Reports.
120—11m. O.W.N.
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The position of licensee under the Mining Aect is rather
anomalous. He may (sec. 34) prospect on certain Crown lands
without being or being considered a trespasser: if he discover
valuable mineral, he may (sec. 35) stake out a claim in a certain
specified form, but n6t more than three in any one division dur-
ing a license year (sec. 53)—then he may (sec. 59) apply to
have the claim recorded ; and on certain conditions he may (sec.
64) receive a certificate of record. Up to this time he has no
right, title, interest, or claim in or to the mining claim other
than the right to proceed to obtain a certificate of record and
ultimately a patent (sec. 68), and he is a mere licensee of the
Crown ; but, after the issue of the certificate, he is a tenant at
will of the Crown until he procures his patent (sec. 68).

He may transfer his interest in the claim to another licensee,
or may work the claim subject to the other provisions of the
Aet (sée. 35). This transfer may be in form 11, but it shall
be signed by the transferor or his agent authorised by instru-
ment in writing (sec. 72); and (sec. 73), ‘‘except as in this Aet
otherwise expressly provided, no transfer . . affeeting a mining
claim or any recorded right or interest acquired under the pro-
visions of this Act, shall be entered on the record or received
by a Recorder unless the same purports to be signed by the
recorded holder of the claim or right or interest affected or by
his agent authorised by recorded instrument in writing, nor
shall any such instrument be recorded without an affidavit (form
12) attached to or endorsed thereon, made by a subseribing wit-
ness to the instrument.’”’ But, after the issue of the certificate of
record, ‘‘the mining claim shall not, in the absence of mistake or
fraud, be liable to impeachment or forfeiture except as expressly
provided by this Act’’ (see. 65) ; though, if issued in mistake or
obtained by fraud, ‘‘the Commissioner shall have power to revoke
and cancel it . . .”” (sec. 66).

To the application of the execution creditor to be recorded,
I think sec. 73 is an effective answer; and that part of the appeal
should be dismissed with costs.

And the same considerations apply to the application of
Forgie to have his deed from the Sheriff recorded.

‘Was the interest of Wishart exigible, and, if so, whether as
“‘Jands’’ or as ‘‘goods?’’ . . .

[Reference to Bl. Com. II, p. 145; Co. Litt. 55; James v.
Dean, 11 Ves. at p. 341; Scobie v. Collins, [1895] 1 Q.B. 375,
377 ; Turner v. Barnes, 2 B. & S. 435, 452; Doe Stanway v. Rock,
1 Car. & M. 549, 6 Jur. 266; Doe Kemp v. Garner, 1 U.C.R. 39;
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Doe v. Thomas, 6 Ex. 854; Jarman v. Hale, [1899] 1 Q.B. 994;

Dinsdale v. Isles, 2 Lev. 88; Hogan v. Hand, 14 Moo. P.C. 310;
Co. Litt. 57(a); Pinhorn v. Sonster, 8 Ex. 763, 772, 773; Car-
penter v. Cobus, Yelv. 73.]
~ While leaseholds are exigible at the common law as chattels,
no instance has been cited, and I can find none, in which it was
- held that a tenancy at will was such a leasehold. 1t does not
- seem to have been the subject of any English or Ontario deci-
sion; and, consequently, there is no express authority. . . .
~ [Reference to 17 Cyec. 954; Bigelow v. Finch, 11 Barb. 498,
17 Barb. 394; Colvin v. Baker, 2 Barb. 206; Waggoner v. Speck,
- 3 Ohio 292; Wildey v. Barnes, 26 Miss. 35; Freeman on Execu-
tions, 3rd ed., sees. 119, 177: Reinmuller v. Skidmore, 7 Lans.
- 161; Williams v. McGrade, 13 Minn. 174; Kile v. Giebner, 114
Pa. St. 381.] ;
: It seems, in the only case in England which I can find at all
bearing on the matter, to have been taken for granted that such
~ an estate could not be taken in execution. Sk
[Reference to Doe v. Smith, 1 Man. & Ry. 137; Playfair v.
- Musgrove, 14 M. & W. 239; Taylor v. Cole, 3 T.R. 292; Rex
~v. Deane, 2 Show. 85; Doe v. Murless, 6 M. & S. 110; Martin v.
- Lovejoy, 1 Ry. & Moo. 355; Hamerton v. Stead, 3 B. & C. 478.]
- When we consider that a Sheriff cannot seize what he can-
not sell: Com. Dig., tit. ‘‘Execution’ (C. 4); Legg v. Evans, 6
- M. & W. 36; Universal Skirt Manufacturing Co. v. Gormley, 17
- O.LL.R. 114, 136: I think it quite clear that at the common law a
tenancy at will is not exigible.
~ And this particular interest has not been covered by legis-
- lation—none of the amendments applying to such a chattel in-
terest. The history of the legislation is to be found in Universal
Skirt Manufacturing Co. v. Gormley, 17 O.L.R. at p. 136. The
present Act is 9 Edw. VIL ch. 47.
~ Legislation extending the classes of property to which ex-
ecution will attach is always construed strictly. See, for
ple, . . . Morton v. Cowan, 25 O.R. 529, 534, 535.
Nor could it be considered ‘“‘land,” within the meaning of
Execution Aect.
~ [Reference to sec. 32(1).1
It is argued, however, that the position of a holder of a
certificate of location is different from that of a mere tenant at
ill, and that his interest is exigible. .
- [Reference to Reilly v. Doucette, 2 O.W.N. 1053.]

In my view, the appeal can be disposed of on the short
und that no transfer by the Sheriff could be effective (see.
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73 of the Mining Act), as he could not be ‘‘the secured holder
of the claim.’”’ Not being able to transfer effectively, he could
not sell; and, as we have seen, he cannot seize what he cannot
sell.

But there are other and valid reasons for this view.

Is this a chattel interest exigible under a fi. fa. goods? The
argument is that sec. 65 of the Mining Act makes the mining
claim free from liability to impeachment or forfeiture execept
as expressly provided by the Act; and that, consequently, there
is a term not liable to be put an end to by the Crown.

But the forfeiture is such a forfeiture as is contemplated by
secs. 84, 85, 86, 190, 191, by reason of loss of status of licensee
or doing or leaving undone something. If the provisions of see.
65 are inconsistent with those of sec. 68, they must give way,
the later section speaking ‘‘the last intention of the makers:”’
Attorney-General v. Chelsea Water: Co., Fitzg. 195; Wood v.
Riley, L.R. 3 C.P. 27; Maxwell on Statutes, 3rd ed., p. 215; and
‘‘leges posteriores priores contrarias abrogant:’’ (1614), 11 Co.
Rep. 62 C.; Garnett v. Bradley, 3 App. Cas. 944, at p. 965.

There is, however, to my mind, no inconsistency—mno neces-
sary repugnancy. The intention of the Act is to leave the para-
mount power of dealing with the land in the Crown until the
issue of the patent; and it, consequently, makes the certificate-
holder a tenant at will. So long as the Crown does not exercise
its paramount power, the certificate-holder is not liable to have
his position attacked. So, too, while he has the right to work the
mine, this right is subject to the same limitation—and I see
nothing in this inconsistent with a tenancy at will..

Nor is there any necessary inconsistency in the right given to
transfer an interest to another—that, at the very most, would
make the transferee a tenant at will in lieu of the original
licensee : this is not such a transfer as is covered by R.S.0. 1897
ch. 119, seec. 8.

It is argued, however, that this is an instance of profits a
prendre; and it is argued that a fi. fa. lands will attach.

[Reference to McLeod . Lawson, 7 O.W.R. 521, 8 O.W.R
213,220, 221.1

Tt is then urged that a profit & prendre is decided to be exi-
gible, by Canadian Railway Accident Co. v. Williams, 21 O.L.R.
472, a case of an oil lease like that in question in Melntosh v,
Leckie, 13 O.L.R. 54. But in that case there were leases for a
certain fixed time; and it was on such leases that the decision

was given. That is no authority for saying that a

.
.
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profit & prendre (so to speak) at the will of the Crown is like-

~ wise exigible. ;

- A strong argument for the conclusion I have arrived at is

the recent statute 2 Geo. V. ch. 8, sec. 7 (adding new sub-see-

~ tions to sec. 77 of the Mining Aect of Ontario, 1908) :
. I am of opinion that the appeal should be dismissed with

FavconsripGe, C.J., and Brirron, J., agreed in the result.

—_—

-é'mmonu CoURT. Avgust 20TH, 1912.
*RENAUD v. THIBERT. :

Division Courts—Increased Jurisdiction—Division Courts Act,
10 Edw. VII. ch. 32, sec. 62—Ascertainment of Amount—

Proof of Document—Proof of Ownership of—“Other and
Eztrinsic Evidence.”

~ Appeal by the defendant Thibert from the Jjudgment of the
Junior Judge of the County Court of the County of Essex, in
favour of the plaintiff, for the recovery of $260, in a Division
- Court action upon a covenant in a mortgage made by the defend-
- ant Thibert to the plaintiff. :
~ The mortgage had been assigned by the plaintiff to one
~Meloche, by an assignment absolute in form, but which, as the
Jndge found, was not intended to be absolute, but a collateral
ecurity only for an advance by Meloche, who was made a de-
fendant in the action. ;
- At the trial, the plaintiff produced a document purporting to
a re-assignment of the mortgage from Meloche to the plain-
iff, but failed to prove that it was executed by Meloche or
under his authority. !
~ The only question upon which judgment was reserved at the
ment of the appeal was, whether the learned Judge had

) ion to try the action under sec. 62 of the Division Courts
et, 10 Edw. VII. ch. 32.

‘The appeal was heard by Merepirn, C.J.C.P., Teerzer and
(ELLY, JJ.

#4.3.-H. Rodd, for the appellant;

F. D. Davis, for the plaintiff.

*To be reported in the Ontario Law Reports.
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TEETZEL, J. (after setting out the facts as above), referred
to 43 Viet. ch. 8, sec. 2, extending the jurisdiction of Division
Courts; 56 Viet. ch. 15, sec. 2, amending the earlier statute;
Kreutziger v. Brox (1900), 32 O.R. 418; 4 Edw. VII. ch. 12, see.
1, adding sec. 72a to the Division Courts Aet, R.S.0. 1897, ch.
60; and proceeded:—

The effect of this section is, apparently, to declare the law to
be as laid down in Kreutziger v. Brox; but it clearly, I think, was
not intended to narrow the jurisdiction already conferred.

In sec. 62 of the revised Division Courts Act, 10 Edw. VIL
ch. 32, the language of sec. 72a (added by the Act of 1904) is
altered by omitting the words ‘“in order to establish the claim of
the plaintiff or the amount which he is entitled to recover,’’ and
it now reads: ‘‘An amount shall not be deemed to be so ascer-
tained where it is necessary for the plaintiff to give other and
extrinsic evidence beyond the production of a document and
proof of his signature to T eilioods

[Reference to Slater v. Laboree (1905), 9 O.L.R. 545, 547.]

Now in this case it is plain that, upon the production of the
mortgage signed by the defendant, the time for payment there-
under having passed, the defendant is primé facie liable to the
owner of the mortgage, and it would not be necessary for the
plaintiff to give other or extrinsic evidence, beyond the pro-
duction of the mortgage and the proof of the defendant’s signa-
ture, in order that the amount of such liability might be said to
be ‘‘ascertained.’’

The question in this case is: does the fact that, in order to
establish the plaintiff’s right to sue in his own name on the
covenant, he must establish by evidence other than documen-
tary that the assignment was only by way of collateral security,
oust the jurisdiction of the Division Court? I am of opinion
that it does not.

It seems to me that, in making the provision as to proof, it
was the ascertainment of the defendant’s liability under a docu-
ment, and the amount of such liability, that the Legislature had
in view, and not the matter of the plaintiff’s interest in or right
to the document by which the same are ascertained. ;

Once the production of the document and proof of its execu-
tion establish the liability of the defendant to the owner thereof,
and ascertain the amount of such liability without the necessity
of other and extrinsic evidence to establish either, I think there
is nothing in the statute or in any of the cases decided upon it
which suggests that evidence to establish the plaintiff’s title
would be ‘“other and extrinsie evidence’’ in contemplation of
the statute.”’
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- KEeLLy, J., gave reasons in writing for the same conclusion.

MerepirH, C.J.:—I agree in the conclusion to which my
learned brothers have come.

Appeal dismissed with costs.

. DivisioNaL COURT. Aveusr 20TH, 1912.
‘ *TRAVIS v. COATES.

rincipal and Agent—Agent’s Commission on Sale of Land—
~ Purchaser Found by Agent—Abandonment of Purchase—
Subsequent Purchase through another Agent — Causa
Causans or Causa sine qua non.

~ Appeal by the defendant from the judgment of DexTON,
uN. Co. C.J., in favour of the plaintiff, in an aetion in the
County Court of the County of York, brought to recover a com-
‘mission on the sale of land.

o

~ The appeal was heard by Mereprrs, C.J.C.P., RipELL and
KeLny, JJ.

- C. A. Moss, for the defendant.

T. N. Phelan, for the plaintiff.

- The judgment of the Court was delivered by RippeLL, J.:—
. The defendant owned a house known as No. 116 Curzon
, in Toronto, which was heavily incumbered. Mr. Ponton, a
real estate agent, was acting for the mortgagee, and foreclosure
~ was imminent. The defendant then put the property into
~ Ponton’s hands as sole agent for sale; Ponton seems to have
‘made some attempt to sell, but did not succeed.

The plaintiff is a real estate agent ; and, some time in August,
got into communication with one J. J. Jerou, a prospective
haser on behalf of his wife. The plaintiff went to the defen-
t and asked her if she would sell her house, and, if so, upon
t terms, as he had a purchaser in view. The defendant then
rised the plaintiff to obtain a purchaser at the usual terms
commission. The price first asked was $5,000. Jerou at
~offered $4,200; and finally the parties came together, and

~ *To be reported in the Ontario Law Reports.
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the defendant agreed to sell and Jerou to buy at $4,600, on terms
of $3,000 cash and the balance on mortgage. Jerou was in a
rented house and had to move, and one of the conditions of the
sale by the defendant was that he should get possession by the
15th September, 1911. Jerou signed nothing, and could not,
therefore, be compelled to earry out the contract.

Jerou took the matter of getting possession into his own
hands; he was attending to the matter of obtaining possession
himself, and he told his solicitor that, if he could not get posses-
sion by the 19th September, he would not take the property.
.Jerou went to the property, and it was arranged that he should
get possession on the 19th; and, at the cost of considerable in-
convenience, everything was out of the house and the property
ready for him by that day. But Jerou did not take possession;
he made some complaint about the title, which was absolutely
groundless, as appears by his own solicitor’s evidence. He sug-
gested taking the house for a month as tenant, and, if he
thought it was fit, he would take and buy the house. The de-
fendant saw the plaintiff about the matter, as did her son; to the
son he-said, ‘‘There is a flaw in the sale;’’ to the defendant,
““Well, the sale is off for some flaw in the title.”’

The solicitor for Jerou was waiting to be put in funds by
Jerou, and was in a position to close the sale if he had received
the funds. He had been instructed not to carry out the transac-
tion unless possession wa$ given by the 19th September. On being
called upon by the vendor’s solicitor on the 19th to close the
sale, he replied that he had no funds; and the next day Jerou
telephoned him not to carry it out; not to close; he was not
going on with the deal. The defendant did not let the house to
Jerou; but, thinking, and justifiably thinking, that the deal was
off, she went again to Mr. Ponton and reappointed him, instruect-
éd him to try and sell it again, as he puts it

About the 27th December, Mrs. Jerou, apparently without the
knowledge of her husband, came into Ponton’s office and made
inquiry about the property—she said she had seen it—and it was
arranged that Ponton’s representative, Dunlop, should call and
see Mr. Jerou in the evening. He did so: and negotiations com-
menced, Dunlop asking a rather high price. The Jerous then
said that they had been offered the property for $4,600: and Dun-
lop agreed to submit that figure. He saw the defendant, the terms
were accepted, and a contract signed, without much, if any,
delay. The sale was carried out on practically the same terms as
had been arranged through the plaintiff.
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The plaintiff had, on the 27th September, rendered his bill to
the defendant for $115, and her solicitors had, the next day, writ-
ten an answer, ‘‘You are, no doubt, aware that Mr. Jerou de-
elined to purchase;’’ and no reply was made by the plaintiff,

‘After the sale in December, the defendant paid Ponton a com-
mission for the sale; on the 15th February, 1912, the plaintiff
issued his writ; the trial Judge has given him Judgment for
$115 and costs; and the defendant now appeals.

The trial Judge finds that Jerou never abandoned his inten-
tion to buy. That may be so; I doubt it; but certainly he gave
his solicitor to understand that the sale was off; the plaintiff

- gave the defendant to understand that the sale was off. No intima-
tion was given to any one by Jerou that the sale was not off—
and, if he had still the intention to buy, he carried that around
in his head without making any external or visible manifestation
of its existence; and ‘‘de non apparentibus et de non existentibus
eadem est ratio.”” The plaintiff cannot set up that the sale was
not off, that Jerou had not refused to purchase; he told the de-
fendant that the sale was off; and the defendant acted accord-
ingly.

It cannot, in any event, I think, be considered that the in-
tention, if any, which Jerou had in reference to this property was
to buy on the basis of the arrangement made through the plain-
tiff, but to enter into new negotiations and buy if he could make
satisfactory terms.

It is, to my mind, in every respect as though he had no in-,
tention in the matter: but had simply refused te carry out his
purchase.

So far as the facts before December 2o, there can be no doubt
that the plaintiff could not recover. But it is contended that the
subsequent sale, through Ponton, to the same purchaser, entitled
the plaintiff to his commission. It may be at onee admitted that
the sale to Jerou would probably not have been effected had it
not been for the plaintiff’s retainer by the defendant and his
efforts. No doubt, the plaintiff’s services were a cause sine qua
non (to use the time-honoured terminology): but that is not
enough—the services must be a causa causans, . . .

[Reference to Imrie v. Wilson (1912), ante 1145, 1378 ; Bar-
nett v. Isaacson (1888), 4 Times L.R. 645; Green v. Bartlett
(1863), 14 C.B.N.S. 681; Steere v. Smith (1885), 2 Times L.R.
131; Wilkinson v. Martin (1837),8 C. & P. 1; Lumley v. Nichol-
son (1885), 2 Times L.R. 118, 119; Gillow v. Aberdare (1892),
8 Times L.R. 676, 9 Times L.R. 12; Taplin v. Barrett (1889),
6 Times L.R. 30.]
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The proposed sale to Jerou fell through; the owner of the
property put the property into the hands of another agent; the
previous agent did nothing more; and the new agents effected a
sale. The ‘‘intention’’ of Jerou to buy the property some day
if it suited him—if that intention did in faet exist—probably
shared his mind with the ‘‘intention’’ to buy any other property
if it suited him; and, were it even less vague than it is, is no
more effective than the expressed intention of T. in the case of
Gillow v. Aberdare. Nor is the fact that in the present case the
purchaser went herself to the new agent of any more significance
than that T. went to the new agent in that case. . . .

[Reference to Wilkinson v. Alston (1879), 41 L.T.R. 394,
48 1.J. Q.B. 733, explaining it.]

I think the appeal should be allowed and the action dismissed,
both with costs.

DivisioNAL COURT. Auvgust 20TH, 1912.

Re VILLAGE OF CALEDONIA AND COUNTY OF HALDI-
MAND.

Municipal Corporations—Bridge—Duty of County Council to
Build, Maintain, and Repair—Municipal Act, 1903, sec. 616
—Width of Stream—Measurement at High Water.

Appeal by the Corporation of the County of Haldimand from
the decision of the Judge of the County Court of the County of
Haldimand, dated the 14th May, 1912, declaring that Black
creek, where it is crossed by a bridge on the main highway pass-
ing through the Village of (laledonia, is more than 100 feet in
width, within the meaning of sec. 616 of the Consolidated Muni-
cipal Aet, 1903 (3 Edw. VIL ch. 19), and that such bridge should
be built, kept, and maintained in repair by the Municipal Couneil
of the County of Haldimand.

The appeal was heard by Merepwry, C.J.C.P., TEETZEL and
Ky, JJ.

T. A. Snider, K.C., for the appellants.

H. Arrell, for the Corporation of the Village of Caledonia,

respondents.

The judgment of the Court was delivered by Kerry, J.:—
Black creek is a stream emptying into the Grand river, within
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the Village of Caledonia. Just above this point it is crossed by
- a bridge connecting a main highway leading through the county.
The land, both to the east and the west ends of the bridge, is low-
lying.

The evidence shews that in the springtime of every year, and
~at other times as well, the water in the creek at the bridge rises
to such an extent as to be more than 100 feet in width; at such
~ times the water overflows the road for a comsiderable distance
at either end of the bridge.

~ The conditions are such as, in my opinion, justify the find-
ing of the learned Judge of the County Court, and bring the case
within the authority of Village of New Hamburg v. County of
Waterloo, 22 S.C.R. 296, in which it was laid down by Gwynne,
J. (at p. 299), that, ‘‘after heavy rains and during freshets,
~ which are ordinary occurrences in this country, the waters of the
- streams and rivers are accustomed to be much swollen and raised
to a great height ; and a bridge, therefore, which is designed to be
‘the means of connecting the parts of a main highway leading
‘through a county which are separated by a river, must neces-
- sarily be so constructed as to be above the waters of the rivers
~ at such periods; and the width of the rivers at such periods
must, therefore, in my opinion, be taken into consideration in
every case in which a question arises like this which has arisen
in the present case under the sections of the Act under considera-
tion.”’

The appeal will, therefore, be dismissed; there will be no
~ order as to costs.

Bmx, J. } AuGust 23grp, 1912,

GALBRAITH v. MeDOUGALL.
MeDOUGALL v. GALBRAITH.

artnership—Dealings in Land—Agreement—Construction —

3 Division of Profits—Expenses—Advances.
- The first action was for a declaration that the plaintiff Gal-
raith was entitled to one-quarter of the profits arising from
sale of any part of lot No. 12 in the 2nd concession of
township of Whitney, in the distriet of Sudbury, and to an
ivided one-quarter of the part of that lot not sold; and for
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an account, on the basis of a partnership between the plaintiff
and defendant as to this land, as to which the plaintiff claimed to
be entitled to one-fourth of the net profits arising thereout.

In the second action, MeDougall, the plaintiff therein, alleged
that Galbraith could only be entitled to anything out of the
proceeds of sales of town-site lots, part of lot 12, upon payment
to him, McDougall, of one-half of all the expenses of surveying,
developing, marketing, and selling the said lots. MeDougall
also asked to have a caution, registered by Galbraith, released.

By an order of the Master in Chambers of the 2nd May, 1912,
the two actions were consolidated.

The consolidated action was tried before BrirTon, J., with-
out a jury, at Cornwall.

G. I. Gogo, for Galbraith.

F. E. Hodgins, K.C., and T. E. Godson, K.C., for MeDougall.

BrirTox, J. :—MeDougall was the owner of lot 12 in the 2nd
concession of Whitney, containing 160 acres. This lot was
known as and called ‘‘the McDougall Veteran claim.”” On the
11th February, 1911, the parties to this action made an agree-
ment in writing by which MeDougall purported to transfer to
Galbraith one-fourth interest in the 160 acres. This transfer
was to cover all surface, mineral, and other rights in the prop-
erty. Galbraith was to provide funds for surveying and laying
out the property into town lots, and other ineidental expenses,
preparatory to offering the lots for sale. These expenses were
to be equally shared by each when the property should be dis-
posed of, or when a sufficient sum should be realised.

This agreement was subject only to this, that the Temiskam-
ing and Northern Ontario Railway Commission would locate a
station upon some part of the 160 acres. In due course the
station was located as expected. The parties then apparently
thought it necessary to have a more formal agreement. It was
not suggested by either party to this litigation or by any one
that there was need for further negotiation—or that any new
terms would be introduced. It was simlpy that an agreement
should be drawn up by a lawyer. On the 28th March, 1911, the
more formal agreement was prepared by a solicitor and executed
by the parties. The agreement recites the facts—there Me-
Dougall agreed to advance from time to time as might be neces-
sary'or to become liable for one-half of all the expenses ineurred
through the expedient (sic) laying out of the said lots or any
part thereof into a town-site, the survey, filing a plan and adver-
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tisement of the same, and the costs and expenses of clearing, grad-
ing, and laying out the streets of timber from the same lot, and
all other necessary and expedient expenses or outlays in con-
nection with the development of the said town-site and the ex-
ploration of all mineral rights thereon.

Galbraith was to devote a reasonable amount of his time and
attention to the affairs of the town-site and to assist in the lay-
ing out and improvement of the same and the sale thereof.

In consideration of this, MeDougall was to give to Galbraith
an undivided one-fourth share or interest in the proceeds arising
from the sale of the said town-site, in lots or otherwise, the
timber and mining rights thereon, and in all profits or benefits
arising therefrom in any respect whatever.

Then it was provided that proper books of aceount should be
kept of the receipts and expenditures in conneetion with the said
townsite, and an audit of the same should be made at the expira-
tion of every six months or oftener; a division of the profits
was to be made every six months until the whole of the interests
of the parties should be disposed of.

According to the agreement, it was the duty of MeDougall to
devote his time and attention to the requirements of the said
town-site, and act in conjunction with Galbraith, ete.

This venture seemed to prosper and it ripened fast. Me-
Dougall did most of the work and made by far the greater part
of all necessary expenditure. Money seems to have come in
from sales of property, so that, for that reason or some other,
Galbraith was not called upon to furnish money in terms of the
agreement; when he was called upon, it was only because of
the interpretation McDougall placed upon the agreement, viz.,
that Galbraith was to pay, as a certain sum, one-half of the total
expenses for one-fourth of the gross proceeds of sales of the town-
site property. I interpret these agreements as, virtually, one
agreement, and as particularly set out in the writing dated the
28th March, 1911; and the agreement is to all intents and pur-
poses a partnership agreement.

MeDougall was the owner of this property, which promised
to become and which actually became very valuable, as town-
site property. He approached the plaintiff and made the offer
of a quarter interest in it, if the plaintiff would agree
to finance the undertaking, that is to say, if the plain-
tiff would agree to advance and pay from time to time,
as might become necessary, or if the plaintiff would be-
come liable for, one-half of all expenses. When the advances
were being made, and money was being expended for purposes
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mentioned, the plaintiff was not asked to furnish money. Un-
questionably he was liable. If advances were obtained from out-
siders, the plaintiff was liable with the defendant to such
persons. If the defendant furnished the money, the plaintiff
is liable to the defendant for one-half upon the settlement be-
tween the plaintiff and defendant. The clauses in the agreement
by which MeDougall agrees to give Galbraith not only the one-
quarter interest in the proceeds arising from the sale of the
town-site, but in all profits or benefits arising therefrom in any
respect whatever, and that the division of profits, if any, should
be made every six months, seem to me conclusive in Galbraith’s
favour as to the interpretation of the contract. If the plaintiff
was to get an undivided quarter interest in the land, it neces-
sarily follows, in the absence of any agreement to the contrary,
that he would be entitled to one-quarter of the profits. Books
of account were to be kept to ascertain what profits were made.
I think the plaintiff’s contention as to how the profits are to be
arrived at is correct. According to the defendant’s contention,
it might so happen that, although the defendant would make
a large amount of money, in the transaction, the plaintiff would
be a loser. For example, suppose the gross proceeds of sales to
be $10,000, the plaintiff’s quarter would be $2,500, and the de-
fendant’s expenses $5,000. If the plaintiff were obliged to pay
half of these, his one-fourth would be absorbed. That might
go on from time to time and the plaintiff get nothing. That
could not have been the intention of the parties. No such result
was contemplated, and the agreement will not bear that con-
struction.

The argument of counsel for the defendant is, that, if the
agreement was that Galbraith should pay $6,000 and be entitled
to a one-quarter interest in the proceeds, no question could arise,
as he would be liable for the $6,000 as the purchase-price of his
interest, irrespective of what that interest amounted to. That
is quite true, but the agreement did not end where counsel leaves
it. If the agreement ended with payment, it would make no
difference whether payment was of a definite sum—say $6,000—
or a sum to be ascertained as half of the expenses McDougall
should incur in doing something.

The first agreement, the one of the 11th February, 1911, was
not, as I have already stated, merely for the transfer to Galbraith
of one-fourth the lot in question ‘‘with its surface, mineral,
and other rights,”’ but it is a conditional agreement—the condi-
tion being that ‘‘the Temiskaming and Northern Ontario Rail-
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way Commission locate their station on said lot.”” This shews
that a speculation was being entered upon. Then the agreement
~goes on to say that Galbraith should provide the funds for sur-
veying, ete., preparatory to offering the property for sale—these
_expenses to be equally shared by each when the property is dis-
- posed of or when a sufficient sum is realised. The plain mean-
ing of that is that if, by a sale of lots, a sufficient sum is realised
to pay expenses, expenses are to be paid out of the money so
-realised. Then, coming to the more full and complete agreement
- of the 28th March, 1911, the recitals are full and consistent with
what the plaintiff contends was his real position in this trans-
~ action.

. Galbraith agreed to advance or become liable for one-half of
all expenses incurred, ete., as above stated. The venture became
a joint one—perhaps through the generosity of the defendant—
but it is too late now to make a new agreement.

- I do not appreciate, to the extent urged, the expert evidence
of accountants offered to prove the necessity, under the agree-
~ment in question, of setting aside some of the money to establish
- a capital account.

I find that there was and is a partnership between the plain-
tiff and defendant in reference to the land mentioned and the
‘dealings with it; and there will be a declaration to that effect.
The plaintiff will be entitled to one-fourth of the profits aris-
ing from the sale of such part or parts of said land as have been
sold, or arising in any way whatever out of the dealings by the
defendant with the said lands since the making of the agree-
‘ment ; and, further, that the plaintiff is entitled to an undivided
one-fourth of the unsold partof said land. As to most of the items
it was stated at the time that there would be no dispute, once
the principle is determined as to the mode of taking the account.
So there will not be a necessity for much, if any, oral evidence ;
and the reference may well be to the Local Master at Cornwall.
- There was not, in my opinion, any necessity for the second
tion. All the questions raised therein could well be disposed
of in the first action. ;

As this second action has been consolidated with the first
‘and so cannot now be further proceeded with as an independent
action, and as the defendant MeDougall must bring forward
‘hatever he has by way of account or set-off or counterclaim, I
o not formally dismiss the second action; and, if any formal
disposition of it, other than above, be necessary, that can be
nade after the report, and on further directions. There will
be judgment for the plaintiff directing a reference to the Local
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Master at Cornwall to take the accounts and report. The judg-
ment will be with costs to Galbraith against MeDougall in both
actions down to and ineluding the trial. Costs of reference and
further direction reserved.

The appointment of a receiver was asked for. That is not
necessary at present, The plaintiff may, at his own risk as to
costs, if he deems it necessary, apply later on. The accounts will
be taken as partnership accounts, and not only the items brought
forward by Galbraith, but also those asked for by MeDougall in
his second action, and those brought forward and eclaimed by him
in the reference, will be included.

DivisionaL COURT. Aveust 27TH, 1912
*PEARSON v. ADAMS.

Deed—Conveyance of Land—Building Restriction—*‘ Detached
Dwelling-house’ — Apartment House — Construction of
Deed—Covenant or Condition.

Appeal by the plaintiff from the judgment of MibbLETON, J.,
ante 1205.

The appeal was heard by Farconsribge, C.J.K.B., Brirron
and RippeLy, JJ.

J. H. Cooke, for the plaintiff.

J. M. Godfrey, for the defendant.

Rioper, J.:—The plaintiff, an architeet, purchased one of
the few vacant lots on Maynard avenue. He knew that there
were building restrictions as to the class of building to be erected
upon that street, and knew by personal inspection that the
houses then on the street were private dwelling-houses and
worth between $7,000 and $10,000 each. He himself built a

‘house costing him about $14,000, which he would not have done

had he not believed that there were building restrictions suffi-
cient to prevent the erection of such a building as is proposed
by the defendant.

In 1888, Miss Maynard and Mrs. Atkinson, the executrices
and devisees of the previous owner of the land (who had laid
out Ma,yna;rd avenue), sold a lot (No. 32) on this avenue to one

*To be reported in the Ontario Law Reports.
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Williamson, through whom the defendant elaims—the husband
of Mrs. Atkinson joining as grantor. The deed (which is
numbered 4033) reads: ‘“All and singular’ (deseribing the
land) ‘‘to be used only as a site for a detached brick or stone
dwelling-house, to cost at least $2,000, to he of fair architectural
appearance, and to be built at the same distance from the street
line as the houses on the adjoining lots. To have and to hold,”’
ete. After the usual covenants, the following covenant by the
purchaser is found: ‘“And the said party of the second part
hereby, for himself, his heirs, exeeutors, administrators, and
assigns, covenants, promises, and agrees to and with the said
parties of the first part, their heirs and assigns, that he, the
said party of the second part, his heirs and assigns, or any per-
son or persons claiming or deriving title or interest in the lands
hereby conveyed or any part thereof through, under, or in trust
for him, shall not nor will, at any time or times hereafter, erect or
maintain or suffer or allow to be erected or maintained upon said
land or any part thereof any building for manufacturing pur-
poses, nor carry on or permit to be carried on on said lands or
any part thereof any dangerous or noisy or offensive trade or
business which would be a nuisance in the neighbourhood.’’

Miss Maynard swears that it was always her father’s inten-
tion that Maynard avenue should be built up with a uniformly
fine class of private detached dwelling-houses, and she had
endeavoured to sell and convey the lands still unsold at his
death in such a way as to carry out his wishes—and it was with
a view that there should be erected on lot 32 a private detached
dwelling-house, which would be in keeping with the houses on
the other and adjoining lots that the condition already recited
was put in the deed.

The defendant is proposing to erect an apartment house, a
six-suite apartment house, upon lot 32, The plaintiff, having
taken an assignment from Miss Maynard of ‘‘all and any right
as grantor in the said conveyance’’ (i.e., that to Williamson)
““to enforce the conditions imposed under the said conveyance,’’
brings his action ‘‘for an injunction restraining the defend-
ant from erecting an apartment house on lot number 32 plan
454 . . . and thereby violating the conditions and restrie-
tions contained in deed . . . number 4033.”’

My learned brother thought that he was bound, on the auth-
ority of Robertson v. Defoe, 25 O.I.R. 286, ante 431, to hold
that an apartment house such as the defendant intended to build
is a ‘‘detached dwelling-house.”’

‘With muech respect, I do not think so: but think that the
learned Judge was, notwithstanding Robertson v. Defoe, to
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follow his own opinion—and hold, as he would have held in the
absence of authority which he considered binding upon him,
““that an apartment house such as the defendant contemplated
erecting could not be deseribed as ‘a detached dwelling-house.’ **
In Robertson v. Defoe, there was a covenant that every resi-
dence erected on the land should be a detached house—the ques-
tion (or one of the questions) was, was the erection of a ‘“three
suite dwelling-house’’ a breach of this covenant? The learned
Chief Justice of the Common Pleas held that it was not—but
that is quite a different thing from saying that all apartment
houses are ‘‘detached dwelling-houses.”” *‘In order to ascertain
the secope and effect of . . . covenants . . . regard
must be had to the object which they were designed to accom-
plish: Ex p. Breull, In re Bowie, 16 Ch.D. 484 ; and the language
used is to be read in an ordinary or popular and not in a legal
and technical sense:”’ per Collins, Li.J., in Rogers v. Hosegood,
[1900] 2 Ch. 388, 409. . . . That is what James, L.J., in
Hext v. Gill, L.R 7. Ch. 699, at p. 719, calls the “‘vernacular,’’

In the particular case the Chief Justice of the Common
Pleas held that a certain apartment house was a detached house ;
and we are not called upon to consider whether his conclusion
was what we should have arrived at. The learned Chief J ustice
does not, as I read the case, lay down any rule of law at all. If
it be considered that the decision is such as to cover the present
case, with much respect I should be unable to follow it. Within
fairly wide limits the question is not one of law at all, but of
fact.

Without at all saying that in some contracts, even in some
statutes, under certain eircumstances or at certain parts‘of the
English-speaking world, an apartment houge such as is con-
templated might be called ‘‘a detached dwelling-house, I think
it plain that it cannot be so called in Toronto and in this con-
tract. No one using language here in its ordinary and popular
vernacular sense would call an apartment house ‘‘a detached
dwelling-house.”’ _

It is, to my mind, of none effect to say that a farmly, if
large enough, might occupy the whole building—that ml.ght‘ be
said of the King Edward Hotel—or to say that there is Just
the one front door, ete.—that might be said of th.e Alexandra
or the St. George Mansions. No one would, I think, call this
apartment house even a dwelling-house except one who desired
to build one where only a dwelling-house should he—or his
architect or some one making an affidavit for him. And neithey
defendant, architect, nor neighbour ventures to call the proposed
building ‘‘a detached dwelling-house.”’
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The next question is: Is the provision in question a coven-
ant? It is either a condition or a covenant—it is not simply a
mere nullity.

[Reference to Rawson v. Inhabitants of School Distriet No.
5 in Uxbridge, 89 Mass. (7 Allen) 125, and cases there referred
to.]

“*No particular form of words is necessary to create a cov-
enant. It is sufficient if, from the construction of the whole
deed, it appears that the party means to bind himself:*’ Elphin-
stone on the Interpretation of Deeds, p. 409, rule 151. *“ Where-
ever the intent of the parties can be collected out of a deed for
the not doing or doing a thing, covenant will lie:”’ per Notting-
ham, C., Hill v. Carr, 1 Ca. Ch, 294, 2 Mod. 86, 3 Swans. 638,
Lindley, J., points out in Brookes v. Drysdale, 3 C.P.D. 52,
at p. 60, that a covenant may be ““in the form of a condition,
a proviso, or a stipulation.”” And Parke, B., says in Great
Northern R.W. Co. v. Harrison, 12 C.B. 576, at p. 609: ‘““No
particular form of words is necessary to form a covenant : but,
wherever the Court can collect from the instrument an engage-
ment on the one side to do or not to do something, it amounts to
a covenant, whether it is in the recital or in any other part of the
instrument,’’ 7

To my mind, there can be no doubt, taking the deed as it
stands, that the words employed enable the Court to collect that
the vendee was engaging not to put up any building but ““a
detached dwelling-house;”’ and, if that is so, although the words
are more like a condition, there is a covenant.

Nor does the well-known rule expressio unius est execlusio
alterius, or, as it is otherwise stated, expressum facit cessare
tacitum, prevent this from operating as a covenant.

[Reference to Saunders v. Evans, 8 H.L.C. 121, at p. 729,
per Lord Campbell; Colquhoun v. Brooks, 19 Q.B.D. 400, at p.
406, per Wills, J.; S.C., in appeal, 21 Q.B.D. 52, at p. 65, per
Lopes, L.J.]

Finally, the maxim has never been applied to a case in
which a covenant would have been held to have been created
by the words which it is desired to exclude the effect of, and
their covenants in the usual and regular form have been super-
added. A covenant in the form of a condition is just as much
expressum as one in the regular form of a covenant: and the
whole of a deed must be given effect to, wherever possible.

That the plaintiff, who bought from the owners after the
deed under which the defendant claims, can take advantage of
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this covenant is decided by Rogers v. Hosegood, [1900] 2 Ch.
388: Formby v. Barker, [1903] 2 Ch. 539, at p. 551, and cases
cited. This is not indeed contested, and I do not pursue the
subject. :

I am of opinion that the judgment below should be reversed,
with costs of the motion and appeal.

Farconeriae, C.J., agreed in the result.
Brirrox, J., dissented, for reasons stated in writing.

Appeal allowed; BriTToN, J., dissenting.

Bern TrrepaoNeE Co. V. AVERY—FALCONBRIDGE, C.J.K.B.—
Avagust 31.

Injunction—Blasting in Streets of Town—Diligence, Skill,
and Care—Addition of Parties.]—Motion by the plaintiffs to
continue an injunction and for leave to add parties. The learned
Chief Justice said that leave would be given to add A. Avery &
Son as defendants if the plaintiffs were so advised. The interim
injunction granted by fhe Local Judge was of most innocuous
character; it restrained the defendants ‘‘from negligently and
without due skill and care blasting upon the streets of North Bay
in proximity to any portion of the plant of the plaintiffs so as
to destroy or injure the said plant or any part thereof.”” The
law holds the defendants to an application of diligence, skill,
and ecare in carrying on their operations; and the injunction
does not restrain the proper execution of this work. Injune-
tion continued to the trial. Costs of the application to be costs
in the eause unless the trial Judge shall otherwise order. R.
McKay, K.C., for the plaintiffs. G. H. Kilmer, K.C., for the
defendants.
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ACQUISITION OF LAND.
See Municipal Corporations, 21.
ACTION.
See Practice.
ACTS OF OWNERSHIP.
See Limitation of Actions.
ADDITION OF PARTIES.
See Parties.
ADJOURNMENT.
See Liquor License Act, 6.
ADMINISTRATION.
See Pleading, 5—Will, 20, 47.
ADMINISTRATORS.

See Devolution of Estates Act—Dower, 2—Executors—Fatal
Accidents Act—Intoxicating Liquors—Lunatic, 3—Solici-
tor, 1—Surrogate Courts, 2.

ADMISSIONS.

See Discovery, 17—Evidence, 9, 14—Liquor License Aect, 5—
Vendor and Purchaser, 13.

ADOPTION.
See Contract, 32—Infant, 3—Insurance, 10.
: ADULTERY.
See Dower, 1.
ADVANCEMENT.
See Will, 8, 60.
ADVANCES.

See Banks and Banking—Insurance, 10—Partnership, 4—
Trusts and Trustees, 2.

ADVERSE POSSESSION.
See Limitation of Actions.
ADVERTISEMENT.

Qee Assessment and Taxes, 5>—Contraect, 1, 4—Pledge.

ADVICE.
See Executors, 1, 2.
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; AFFIDAVIT OF DOCUMENTS.
‘Company, 20, 21—Discovery, 11, 12, 14—Parties, 3.

i AFFIDAVITS.
Arbitration and Award, 4—Evidence, 9—Infant, 3—Judg-
ment, 4, 9—Limitation of Actions, 2—Municipal Elections,
2—Venue—Will, 35—Writ of Summons, 2.
: AGENT.
Company, 1, 3—Contract, 32—Costs, 22—Criminal Law, 9
- —Husband and Wife, 11 — Insurance, 6, 7, 16—Parties,
~ 3—Principal and Agent—Vendor and Purchaser, 2, 4, 5.

AGISTMENT.
Contraet, 12.
AGREEMENT.
fﬂn Contract.,
e ALIEN,
Immigration.
' ALIMONY.

Husband and Wife, 2-10—Parties, 5—Pleading, 8.
| ALLOTMENT OF SHARES.

AMBIGUITY.

AMENDMENT.

Appeal, 16—Benevolent Society—Buildings, 1—Criminal

w, 4-8—Hjectment—Evidence, 10—Insurance, 5—Judg-
- ment, 1—Limitation of Actions, 3—Liquor License Aect, 5
- —DMaster and Servant, 15—Municipal Corporations, 26—
Municipal Elections, 3—Parties, 5, 8—Partnership, 7—
~ Pleading, 11, 12—Timber, 2. \

Killed when Trespassing — Justification — Apprehended
- Danger to Sheep—R.S.0. 1897 ch. 271—Municipal By-law
—Municipal Act, 1903, sec. 540 (1), (2)—Findings of
: 1 Judge—Appeal—Damages. McNair v. Collins, 3 0.
.N. 1639, 27 0.L.R. 44—D.C. :
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ANNUITY.
See Suecession Duty—Will, 4, 5, 21, 23, 28, 42.

APARTMENT HOUSE.

See Covenant—Deed, 1—Municipal Corporations, 3, 6—Vendor
and Purchaser, 6.

APPEAL.

1. To Court of Appeal—Consolidation of Five Appeals in Sep-
arate Actions—Issue of Separate Certificate of Judgment
in each Action—Practice—Con. Rules 635 (2), 818.]—Al-
though the appeals to the Court of Appeal in five actions
were consolidated and heard as one appeal, inasmuch as a
separate judgment had been entered in each action in the
High Court, it was directed that a separate certificate of
the judgment of the Court of Appeal should be issued in
each action. Con. Rules 635 (2) and 818 considered.
Stavert v. McMillan, 3 O.W.N. 267.—C.A.

2. To Court of Appeal—Extension of Time for Appeal—Bona
TFide Intention—Communication to Opposite Party—Sub-
stantial Question of General Interest. McClemont v. Kil-
gour Manufacturing Co., 3 O.W.N. 1351.—Garrow, J.A.
(Chrs.)

3. To Court of Appeal—Leave to Appeal Directly from Judg-
ment at Trial—Case for Further Appeal to Supreme Court
of Canada—Interest in Land—Consent to or Acquiescence
in Judgment. Toronto and Niagara Power Co. v. Town of
North Toronto, 3 0.W.N. 164.—Macraren, J.A. (Chrs.)

4. To Court of Appeal—Leave to Appeal from Order of Divi-
sional Court Refusing to Dismiss Action, but Directing
New Trial—Leave to Appeal Granted on Terms—Abandon-
ment of New Trial—Payment of Costs. Dart v. Toronto
R.W. Co., 3 0.W.N. 1202.—Moss, C.J.0. (Chrs.)

5. To Court of Appeal—Third Party—*‘Party Affected by the
Appeal”’—Con. Rules 799 (2), 811—Costs.]—A bank was
brought in by the defendants as a third party liable to in-
demnify the defendants against the plaintiff’s claim. At
the trial, the plaintiff’s claim against the defendants hav-
ing been dismissed, the claim against the third party was
also dismissed without costs. The plaintiff, appealing to
the Court of Appeal, made the third party a respondent,
but asked no relief against it; and the defendants did mnot
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notify the third party of intention to ask any relief against
it upon the hearing of the appeal. The plaintiff’s appeal
succeeded : the third party appeared upon the appeal and
asked for costs:—Held, that the third party was “‘a party
affected by the appeal,”” within the meaning of Con. Rules
799 (2) and 811; and the plaintiff properly served the
third party with the notices provided for by these Rules;
but there the plaintiff’s duty ended; and it was for the de-
fendants to take any further steps towards keeping the
third party before the Court, if they so desired. The plain-
tiff, having kept the third party before the Court, should
bear whatever costs might be properly taxable to the third
party other than those properly incurred by reason of the
- service of the notices. In the circumstances, there should
be no costs to or against the third party. Stuart v. Me-
~ Millan, 3 O.W.N. 267—C.A. .

lo Court of Appeal—Transmission of Interest between
~ Hearing of Appeal and Judgment—Date of Judgment—
Practice. Stavert v. McMillan, 3 O.W.N. 267.—C.A.

‘To Court of Appeal from Order of Divisional Court—Costs
- Ordered to be Paid by Real Litigant—Practice—Amount in
- Controversy—Discretion. Re Sturmer and Town of Bea-
verton, 3 0.W.N. 715, 25 0.L.R. 566.—Moss, C.J.0. (Chrs.)

8. To Divisional Court—County Court Appeal—Right of Ap-
%eal-'—‘lnterlocutory Order—County Courts Act, 10 Edw.
VIL ch. 30, sec. 40. Gibson v. Hawes, 3 O.W.N. 91, 24 O.
L.R. 543—D.C. .

). To Divisional Court—County Court of Appeal—Right of
 Appeal—Order for Arrest—Want of J urisdiction.] —No ap-
peal lies to the High Court of Justice from an order for
arrest made in a County Court action.—The defendant is
t without redress if an order for arrest is deemed to have
been improperly made. Remedies pointed out and practice
discussed. Bank of Montreal v, Partridge, 3 O.W.N. 149.
—D.C.

. To Divisional Court—Leave to Appeal from Order of J udge
~ in Chambers—Discovery. Swaisland v. Grand Trunk R.W.
0., 3 O'WN 1083.—RmpeLL, J. (Chrs.)
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12.

13.

14.

16.

s

A9

To Divisional Court—Leave to Appeal from Order of Judge
in Chambers—Order for Trial of Issues by Jury—Aection
to Bstablish Will—Practice. Jarrett v. Campbell, 3 O.W.
N. 905, 26 O.L.R. 83.—Boyp, C. (Chrs.)

To Divisional Court—Leave to Appeal from Order of Judge
in Chambers—Stay of Execution upon Appeal to Privy
Council—Construction of 10 Edw. VIL. ch. 24, sees. 3, 4,
5. Stavert v. Campbell, 3 O.W.N. 641, 25 O.L.R. 515.—
Brirron, J. (Chrs.)

To Divisional Court—Lieave to Appeal from Order of Judge
in Chambers—Summary Judgment—Agreement—Enforee-
ment. Clarkson v. McNaught and Shaw, Clarkson v. Me-
Naught and McNaught, Clarkson v. Shaw, Clarkson v. C.
B. McNaught, 3 O.W.N. 741.—MippLETON, J. (Chrs.)

. To Divisional Court—Leave to Appeal from Order of Judge

in Chambers Refusing to Quash Conviction—Refusal of
Leave. Rex v. Harran, 3 O.W.N. 1450.—K=eLLy, J. (Chrs.)

To Divisional Court—Notice of Appeal—Untenable Grounds
—Appeal Attempted to be Supported on other Grounds—
Refusal of Leave to Amend—Con. Rules 312, 789—Coun-
terclaim—Sale of Land by Executor—Validity—Costs—
Proceedings Taken to Harass and Embarrass Executor.
Fozwell v. Kennedy, 3 O.W.N. 1225.—D.C.

To Divisional Court—Question of Fact—Finding of Trial
Judge—Refusal to Disturb—Evidence. Stone Limited v.
Atkinson Brothers, 3 O.W.N. 572.—D.C.

. To Privy Council—Security—Amount of—Several Respon-

dents—10 Edw. VII. ch. 24, sec. 3.]—Although there are
two respondents upon an appeal to the Privy Council, a
deposit of $2,000 as security is sufficient, upon the proper
construction of sec. 3 of the Privy Council Appeals Aet, 10
Edw. VII. c¢h. 24. Stavert v. McMillan, 3 O.W.N. 165.—
Macraren, J.A. (Chrs.)

To Privy Council—Security for Costs of Appeal—Effect of
—Stay of Execution—Judgment Appealed from Directing
Payment of Money—Con. Rule 832 (d)—Privy Counecil
Appeals Act, 10 Edw. VIL ch. 24, sec. 4—‘Rules to be
Made.”” Stavert v. Campbell, 3 O.W.N. 591, 716, 25 O.L.R.
515.—CrutE, J. (Chrs.)—D.C.
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To Supreme Court of Canada—Order ‘‘ Allowing Appeal’’
- from Judgment of Court of Appeal—Supreme Court Act,
~secs. 38 (c¢), 48 (e), T1—Jurisdiction of Court of Appeal
- —dJudgment, Final or Interlocutory—Appeal not Brought
- within Prescribed Time—Refusal to Enlarge Time. Nelles

- V. Hesseltine, 3 O.W.N. 862, 1381, 27 O.L.R. 97.—Moss, C.
J.0. (Chrs.)—C.A.

Animals—Company, 11, 16—Contract, 3, 14, 17, 37;-Cmm,
3, 5, 9—Criminal Law, 17—Damages, 2, 4-7—Discovery,
- 6—Evidence, 1, 2—Executors, 3—Fraud and Misrepresen-
~ tation, 1, 3—Husband and Wife, 12, 15—Insurance, 5, 8—
Judgment, 2, 3—Judgment Debtor, 1—Landlord and Ten-
~ant, 4—Lunatlc, 4—Malicious Prosecution, 3—Master and
Servant, 4, 5, 12—Mines and Minerals, 3—Municipal Cor-
~ porations, 11—Municipal Elections, 3—Negligence, 3—Par-
' ties, 7—Partnership, 1—Practice, 6—Principal and Agent,
3—Prohibition—Railway, 3, 17—Sale of Goods, 1, 2, 4—
Solicitor, 6—Street Railways, 4, 6, 8, 11—Surrogate Courts,
1, 3—Water and Watercourses, 6—Will, 59.

APPEARANCE.
ﬁue InJunetlon, 5—Writ of Summons, 3, 4.

APPORTIONMENT.
Contract, 37T—Will, 53, 56, 60.

ARBITRATION AND AWARD.
Arbitrator — Disqualification—Bias.]—An arbitrator ought
to be a person who stands indifferent between the partles
The mere possibility or suspicion that he may be biassed is
_ not sufficient to disqualify him—there must exist a reason-
ssi able likelihood of a bias which would affect his mind in de-
~ ciding between the parties—Review of the authorities.—
‘Where the only suggestion of a bias arose from the fact
- that the arbitrator’s employers had had business relations
with one of the parties to an arbitration, an action to re-
- strain the arbitrator from acting was dismissed. Plaunt v.
Gillies Brothers Limited, 3 O.W.N. 921.—LATcHFORD, J.

él;ﬁtermmmg Price to be Paid for Shares in Company—Basis

- of Valuation—Terms of Submission—Construction—Books
~ of Company—Value of Assets—Artificial or Real. Re Mac-
domldmdMacdonald 3 O.W.N. 1.—C.A. -

Ilummpal Acb—-Alleged Disqualification of Arbitrator —
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Motion to Remove—Practice—Membership in School Board
—Bias. Re Town of Sarnia and Sarnia Gas and Electric
Light Co., 3 O.W.N. 117—MmwbprETON, J. (Chrs.)

4. Sale of Hotel Property—Valuation of Assets—Appointment
of Third Arbitrator—Interference by Parties—Proceeding
with Arbitration and Taking Chances—Award Drafted by
Solicitor for one Party—Amount Left Blank—Allowance
for Goodwill of Hotel Business—Motion to Set aside Award
—Matter not to be Determined on Affidavits—Undertaking
to Bring Action on Award—DMotion to be Made in Action—
R.S.0. 1897 ch. 62, sec. 45—Extension of Time for Moving
—Special Cireumstances—Terms—Costs — Estoppel—Con-
tradictory Affidavits—Perjury—Investigation. Re Zuber
and Hollinger, 3 O.W.N. 416, 25 O.L.R. 252.—D.C.

See Contract, 2—Evidence, 1, 2—Interest—Schools, 4—Surro-
gate Courts, 1.

ARCHITECT.
Negligence — Damages — Counterclaim — Commission—Costs.
McDonald v. Edey, 3 O.W.N. 1514.—MIDDLETON, J.

See Contraet, 2, 3, 5.

ARREST.
See Appeal, 9—Partnership, 5.

ASSAULT.
See Criminal Law, 3.

ASSESSMENT AND TAXES.

1. Agreement between Municipal Corporation and Electric Rail-
way and Lighting Company—Construction—Exemptions.
Re Sandwich Windsor and Amherstburg BEW. Co. and
City of Windsor, 3 O.W.N. 575.—C.A.

2. Exemption—Building Used for Purposes of Seminary of
Learning—Letting of Rooms in Building. Re Sisters of the
Congregation of Notre Dame and Czty of Ottawa, 3 O.W.N,
693.—C.A.

3. Railway Company—Assessment Act, 1904, secs. 44, 45—Con-
struction—Actual Assessment—Quinquennial Assessment.
Re Town of Steelton and Canadian Pacific R.W. Co.,3 O.W.
N. 1199.—Moss, C.J.0. (Chrs.)

4. Tax Sale—Indian Lands—Indian Aect, R.S.C. 1906 ch. 51,
secs. 58, 59, 60—Approval of Tax-deed by Superintendent-
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General—Right to Patent from Crown—Time-limit for
Bringing Action to Set aside Tax Sale and Conveyance—
Application of, where Approval not Given—Disability of
‘Tax-purchaser—Infancy—Assignment—Recognition by De-
partment of Indian Affairs—Invalidity of Tax Sale—On-
tario Assessment Act, R.S.0. 1897 ch. 224, sec. 209—Lien
~of Purchaser for Improvements—Set-off of Profits. Rich-
“ards v. Collins, 3 O.W.N. 1479.—Bovp, C.

Sale—Irregularities—Advertisement of Lands for Sale
—Insufficient Publication—Assessment Act, 4 Edw. VIL. ch.
23, sec. 143—Time for Questioning Sale—Sees. 172, 173—
Commencement of Statutory Period—Date of Tax Deed—
‘‘Opening and Fairly Conducted’ — Costs — Damages.
Sutherland v. Sutherland, 3 O.W.N. 1368.—RIppELL, J.

"Pkrtiéulars, 5, 8—Way, 2.

' ASSESSMENT OF DAMAGES.
Damages—Discovery, 17.

ASSIGNMENT FOR BENEFIT OF CREDITORS.

Assignments and Preferences, 1, 3—Banks and Banking, 5
;—Costs, 10—Mortgage, 5—Pleading, 1—Will, 20.

ASSIGNMENT OF BOOK-DEBTS.
~Assignments and Preferences, 2—Partnership, 7.

ASSIGNMENT OF LEASE.
Deed, 4.

ASSIGNMENT OF TIMBER LICENSE,

Timber, 1.

ASSIGNMENTS AND PREFERENCES.

~Assignment by Insolvent Partnership for Benefit of Creditors

—Assets of Firm—Action by Assignee to Make Available
sands Purchased by Wife of Partner—Fraudulent Convey-

‘ance—Evidence. McPhie v. Tremblay, 3 O.W.N. 605.—
Y, J. ! :

ttel Mortgage—Assignment of Book-debts—Money Ad-
~vanced to Insolvent Company to Pay one Creditor—Prefer-
ence—Intent to Hinder and Delay—13 Eliz. c¢h. 5—Assign-
ments and Preferences Act, sec. 2, sub-sec. 1. Stecher Litho-
graphic Co. v. Ontario Seed Co., 3 0.W.N. 34, 24 O.L.R. 503.
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3. Chattel Mortgage Made by Insolvent—~Security for Current
Promassory Note and Moneys Advanced to Satisfy Ezecu-
tion—Assignment for Benefit of Creditors within one Month
after Chattel Mortgage Given—Action by Assignee—Onus
—Assignments Act, sec. 5(4)—Preferential Payment—Aec-
count of Proceeds of Goods Sold.]—The defendant ad-
vanced $500 to his son, who was in business, and took a
promissory note for the amount, dated the 10th January,
1910, and payable in a year. In November, 1910, a judg-
ment was recovered against the son by a creditor, and execu-
tion placed in the Sheriff’s hands, which was settled by
$400 paid by the defendant for the son on the 4th Novem-
ber; and, on the same day, a chattel mortgage for the two
sons was given by the son to the defendant, covering all the
son’s goods except about $136 worth. The son was then
indebted to others to at least as much as $900. On the 6th
December, the son assigned to the plaintiff (Sheriff) for the
benefit of creditors:—Held, that the chattel mortgage could
not be supported as to the part of it ($500) representing the
amount of the current note.—Held, also, that the onus was
upon the defendant as to the $400 paid to the execution
ereditor, by virtue of the Assignments and Preferences Aect,
10 Edw. VII. ch. 64, sec. 5, sub-sec. 4; and it could not be
found, upon the evidence, that there existed in either father
or son a bond fide belief that the advance of $400 (all paid
to one creditor) would enable the debtor to continue his
business and pay all his debts in full. D’Awvignon v. Bom-
erito, 3 O.W.N. 158, 438.—Boyp, C.—D.C.

ATTACHMENT OF DEBTS.

1. Discharge of Order—Costs of Garnishees—Salary of Judg-
ment Debtor Paid in Advance. Bartlett v. Bartlett Mines
Limited, 3 0.W.N. 1155.—MASTER IN CHAMBERS.

. Legacy—Share of Residuary Estate—Con. Rule 911—Practice
—Unascertained Amount.]—Under Con. Rule 911, a jude-
ment ereditor, by means of garnishee process, is entitled ta
reach ‘‘all debts owing or accruing’’ from the garnishee to
the debtor.—The claim of the residuary legatee under a will
against the executors is not a ‘‘debt,”” and the moneys are
not attachable in the hands of the executors by a judgment
creditor of the residuary legatee—McLean v. Bruce, 14 1.
R. 190, decided under the Rules of 1888, distinguished.—
Hunsberry v. Kratz, 5 O0.L.R. 635, applied.—Before an
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~order for payment by a garnishee can be made, the Court
must find some definite sum either presently due or payable
at a future time. Gilroy v. Conn, 3 O.W.N. 732.—MipDLE-
TON, J. (Chrs.)

Moneys Deposited in Canadian Chartered Bank at Branch out
of Ontario—Service of Attaching Order on Bank at Head
Office in Ontario—Con. Rules 911 et seq.—Garnishee out
of Ontario—Con. Rule 162. McMulkin v. Traders Bank of
Canada, 3 O.W.N. 787, 26 O.L.R. 1.—D.C.

ﬁiﬁsion Courts, 2—Evidence, 3.

ATTORNEY-GENERAL.
Crown Lands 2—Parties, 4—Water and Watercourses, 2.
AUCTIONEERS.
arties, 10.
AUDIT.

AUTHORITY  OF AGENT.
Principal and Agent.
A

: AUTHORITY OF PARTNER.
artnership, 7.
5 AUTOMOBILE.

Motor Vehicles Act—Negligence, 2, 5.

e . BAILMENT. -

Contract—Work and Labour Expended on Boat—Loss of
Boat—Negligence—Evidence Insufficient for Determina-
tion of Questions Raised—New Trial. Polson Iron Works
Limited v. Laurie—Lauric v. Polson Iron Works Limited,
0. W.N. 213—D.C.

te—Neghgence——Personal Trust—Delegation to An-
% mher—hmbmty for. Wills v. Browne, 3 O.W.N. 580.—

EAE)

_1”?7 6.
BALLOTS
H):melpal Corporations, 17, 20.

BANKRUPTCY AND INSOLVENCY.
Mgnments and Prefereneeu—-—l?‘rmdulent Conveyance,
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BANKS AND BANKING.

1. Advances by Bank on Security of Raw Material—Bank Aet,
sees. T4, 88, 89—Substitution of Goods—Promissory Notes
—Payment—Receipt of Proceeds of Manufactured Goods
when Sold—Estoppel. Quebec Bank v. Craig, 3 O.W.N.
1635.—D.C.

2. Advances by Bank to Milling Company—Pledge of Timber—
Antecedent Written Promise to Give Security—Validity—
Bank Act, sec. 90—Winding-up of Company—Receiver Re-
presenting Bondholders—Claim to Timber—Deseription—
“‘Liogs on the Way to the Mill’’—Lien. Imperial Paper
Mills of Canada Limited v. Quebec Bank, 3 O.W.N. 1544,
26 0.L.R. 637.—C.A. it

3. Bill of Exchange—Endorsement by Payee to Bank—Present-
ment for Payment through Clearing-house—Delay—Failure
of Drawee Bank—Acceptance of, as Debtor—Rights against
Endorser—Absence of Evidence to Render Endorser Sub-
jeet to Usages of Clearing-house. Sterling Bank of Canada
v. Laughlin, 3 O.W.N. 643.—D.C.

4. Cheque Drawn by Customer—Promise of Bank Manager to
Pay—Consideration for—Acceptance by Drawee—Statute
of Frauds—Exception as to ‘‘Property Cases’’. Adams v.
Craig and Ontario Bank, 3 O.W.N. 41, 24 O.I.R. 490.—C.A.

5. Securities Taken by Bank under sec. 90 of Bank Aet—Secur-
ities upon Lumber—Wholesale Dealer—‘‘Producet of the
Forest’’—Construction of sec. 88 (1)-—Assignment for Bene-
fit of Creditors—Securities Given within Sixty Days—Con-
tinuation of Former Securities—Assignment of Building
Contracts—Assignment of Book-debts. Townsend v. North-
ern Crown Bank, 3 O.W.N. 1105, 26 O.L.R. 291.—MEREDITH,
C.JCP.

See Attachment of Debts, 3—Cheques—Contract, 22—Evidence,
13—@Gift—Husband and Wife, 14—Infant, 1-—Promissory
Notes, 3, 4—Timber, 1—Will, 58.

BASTARD.
See Infant, 4.
BEGGING.
See Criminal Law, 18.
BENEFICIARY.

See Insurance—Will.
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BENEFIT CERTIFICATE.
Insurance, 9-12.
BENEVOLENT SOCIETY.

ce Benefit Fund—By-laws—Amendment—Right to Retiring
Allowance—Forced Resignation of Member of Police Force
—Trustees—Parties—Order for Payment by Treasurer. De
~ La Ronde v. Ottawa Police Benefit Fund Association, 3 O.
- W.N. 1188, 1282.—RippELL, J.

BEQUEST.
Will.

BETTING HOUSE.
_Criminal Law, 5.

BIAS.
Arbltratlon and Award, 1, 3.

2 BILLS AND NOTES. g
Banks and Banking—Cheques—Gift—Judgment, 6—Part-
nership, 7—Promissory Notes.

ILLS OF SALE AND CHATTEL MORTGAGES.

o] Mortgage—Power of Sale—Improvident Exercise—Sac-
rifice of Goods—Mala Fides— ‘Money Lender’’—R.S.C.
1906 ch. 122, see. 2. Ward v. Dwkemon, 3 0.W.N. 1153.—
ATCHFORD, J.

Assignments and Preferences, 2, 3—Company, 17, 19—
Parties, 1. ?
BISHOPRIC.

BOARD OF AUDIT.

- BOARD OF COMMISSIONERS.

on e’ 9

BOARD OF RAILWAY COMMISSIONERS.
icipal Corporations, 24-—leway, 3, 5, 16.

BOAR‘D OF WATER COMMISSIONERS.
w Corporatlons, 26 o :
BONDS

42, 43—Damageu Z—Martgage, 10—Principal and
t, 11—-W111, .
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BONUS.
See Promissory Notes, 7.

BONUS BY-LAW.
See Injunection, 7.

BONUS SHARES.
See Company, 11.

BOOK-DEBTS.

See Account—Assignments and Preferences, 2—Banks and

Banking, 5—Company, 17—Partnership, 1, 7.

BOUNDARIES.
See Buildings—Deed, 5, 6—Highway, 1, 9—Trespass, 1, 3.
BRIBE.
See Criminal Law, 13.
BRIDGE.
See Municipal Corporations, 2, 11, 24.
BROKER.

Purchase by Customer of Shares on Margin—Contract—Terms
—TFailure to Keep up Margin—Resale by Broker. Gray v.
Buchan, 3 0.W.N. 1620.—KEgLLY, J.

BUILDING CONTRACT.
See Banks and Banking, 5—Contract, 2-5—Mechanics’ Liens.

BUILDING RESTRICTIONS.

See Covenant—Deed, 1—Municipal Corporations, 3-6—Vendor
and Purchaser, 6.

BUILDINGS.

1. Encroachment on Neighbour’s Land—Boni Fide Belief of
Ownership—1 Geo. V. ch. 25, sec. 33—Retention of Land—
Compensation—Amount of—Counterclaim—Amendment—
Form of Judgment—Vesting Order—Rights of Mortgagee
—Damages for Injury to Trees—Amount of. Ward v.
Sanderson, 3 O.W.N. 802.—D.C.

2. Erection Close to Boundary Line of Lot—Injury to Adjacent
Property—Water from Roof—Injunction—Damages—De-
struction of Line Fence—Nuisance—Costs. Huckell v.
Pommerville, 3 O.W.N. 845 —SUTHERLAND, J.

See Assessment énd Taxes, 2—Covenant—Deed, 1—Landlord
and Tenant, 5—Municipal Corporations, 3-6—Nuisance.
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BY-LAWS.

Animals—Benevolent Society—Costs, 7—H1ghway, 9—In-
- junction, 7—Municipal Corporations—Schools, 1, 2

CANADA SHIPPING ACT.
Gnmmal Law, 12.

CAPIAS AND SATISFACIENDUM.

Evidence, 3.

CARRIERS.

‘éontmt, 6—Railway.

' CASES.

and v. Lutley, 9 A. & E. 879, followed.]—See TREsPASS, 4
inson, In re, [1904] 2 Ch. 160, applied.] —See WiLL, 53.

deley v. Earl Granville, 19 Q.B.D. 423, approved and fol-
wed.]—See MASTER AND SERVANT, 3,

y v. Bailey, 14 Atl. R. 917, followed.]—See WiLL, 60.

dmn v. Casella, L.R. 7 Ex. 325, applied and followed.]—See
AMASTER AND SERVANT, 19.

v. Nunnery Colliery Co., [1912] A.C. 44, followed.]—
See MASTER AND SERVANT, 22

ter v. Young, 3 0.W.N. 413, distinguished.] —See PLEADING,
5 G 1%
1, In re, [1901] 1 Ch. 916, applied.]—See WiLL, 53.

v. Furnival, 23 Rettie 492, distinguished.]—See MasTer
AND SERVANT, 20.

 v. Fife Coal Co., [1912] A.C. 149, speelally referred to.]
—See MASTER AND SERVANT, 3.

ruthers v. Hollis, 8 A. & E. 113, followed.]—See Trespass, 4.

11 v. Toronto R.W. Co., 24 O.L.R. 339, distinguished.]—
ﬁee' Discovery, 2.

agh and, Canada Atlantic R.W. Co., Re, 14 O.L.R. 523,
followed.]—See EvipeNcE, 2.

v. Sanders, 2 B. & S. 206, followed.]—See G.un:



1680 INDEX.
D’Aoust v. Bissett, 13 0.W.R. 1115, followed.]—See MASTER AND

SERVANT, 22.

Faulkner v. Greer, 16 O.L.R. 123, followed.]—See CompPANY, 1.

Ferguson v. Galt Public School Board, 27 A.R. 480, distinguish-
ed.]—See MASTER AND SERVANT, 20.

Garland v. City of Toronto, 23 A.R. 238, distinguished.]—See
MASTER AND SERVAN'T, 20,

Greer v. Faulkner, 40 S.C.R. 399, followed.]—See CoMPaNY, 1.
Hibbert v. Cooke, 1 Sim. & Stu. 552, applied.]—See WL, 53.
Hornby v. Cardwell, 8 Q.B.D. 329, followed.]—See Costs, 22,

Hunsberry v. Kratz, 5 O.L.R. 635, applied.]—See ATTACHMENT
or DEBTs, 2.

Kearney v. Nicholls, 76 L.T.J. 63, specially referred to.]—See
MASTER AND SERVANT, 23.

Kendry v. Stratton, 10th June, 1893, not reported, followed.]—
See EVIDENCE, 2.

Laliberté v. Kennedy, 13th December, 1904, unreported, fol-
Jowed.]—See MASTER AND SERVANT, 22

London and Western Trusts Co. v. Grand Trunk R'W. Co., 22
0.L.R. 263, applied.]—See DAMAGES, 4.

MeClemont v. Kilgour Manufacturing Co., 3 O.W.N. 446, affirm-
ed.]—See MASTER AND SERVANT, 3,

MecLean v. Bruce, 14 P.R. 190, distinguished.]—See ArTracH-
MENT oF DEBTS, 2.

. MacMahon, Ex p., 48 J.P. 70, followed.] —See CrIMINAL Law, 14,

MeManus v. Hay, 9 Rettie 425, distinguished.]—See MASTER AND
SERVANT, 20.

Molyneux v. Fletcher, [1898] 1 Q.B. 648, followed.]—See Wiy,
60.

Montreal and Ottawa R.W. Co. and Ogilvie, Re, 18 P.R. 120,
followed.]—See EVIDENCE, 2.

Munster v. Lamb, 11 Q.B.D. 588, followed.]—See Preaping, 7.

Ontario Bank v. Mitehell, 32 C.P. 73, 76, applied and followed.]
—See JuDGMENT DEBTOR, 2.
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ke, Re, 30 O.R. 498, followed.]—See CrRiMINAL Law, 14.

ker, In re, Morgan v. Hill, [1894] 3 Ch. 400, followed.]—
- See PRINCIPAL AND SURETY.

tter v. Metropolitan R.W. Co., 28 L.T.N.S. 231, followed.]—
See. DISCOVERY, 2.

z Hill Gold Mining Co. v. Eyre, 11 Q.B.D. 674, 689, fol-
IOWed ]—See PrEADING, 7.

v. Stewart, 2 M. & W. 424, followed.]—See Trespass, 4

eith v. Reith, Re, 16 O.L.R. 168, considered.]—See SURROGATE
~ Courrs, 3.

V. Meehan No. 2; 5 Can. Crim. Cas. 312, followed. J—See
CrIMINAL Liaw, 14

bertson v. Allan, 77 L.J.K.B. 1072, referred to.]—See MASTER
AND SERVANT, 22.

hton v. Grand Trunk R.W. Co., 6 O.L.R. 425, followed.]—
See EvibENCE, 2

ener v. Great Northern R.W. Co., 19 W.R. 388, distin-
guished.]—See SaLe or Goobs, 7.

v. John Inglis Co. Limited, 11 O.L.R. 124, 12 O.L.R. 80,
- followed.]—See MasTER AND SErRVANT, 20.

hensv Toronto R.W. Co.,, 11 O.L.R. 19, applled] See
Amans,4

Ex. p,, 1 DeG. 618, followed.]—See PRINCIPAL AND
SureTY.

ton v. Vachon, 44 S.C.R. 305, distinguished.]—See Prix-
AL AND AGENT, 4.

n v. Clay, 3 DeG. J. & S. 558, speclally referred to.]—
SALE oF Goons, 7

ey V. Trethewey, 10 OWR 893, followed ]-—See Evip-
2.

'v. Stetter, Re, 7 0.W.R. 65, considered.]—See Suzgo.
mCOUBTS;

, CAUTION.
evolution of Estates Aect.
131 . oW.N., '; ; pt ; Oy ik
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CERTIFICATE OF TITLE.
See Crown Lands, 2.

CHARGE ON LAND.
1. Charge in Favour of Absentee—Sale Free from Charge, on

Payment of Amount of Charge into Court—Will—Terms—
Payment out. Re Gallagher, 3 O.W.N. 1302.—RmpELL, J.

2. Registration—Absence of Interest in Creator of Charge—
Cloud on Title—Removal—Damages. Fee v. MacDonald
Manufacturing Co., 3 O.W.N. 1378.—SUTHERLAND, J.

See Limitation of Actions, 1—Mortgage—Will.

CHARITABLE BEQUESTS.
See Will.

CHATTEL MORTGAGE.

See Assignments and Preferences, 2, 3—Bills of Sale and Chattel
Mortgages—Company, 17—Parties, 1.

CHEQUES.

Incorporated Club—Members’ Cheques Payable to Club—Auth-
ority of Secretary to Endorse — Restrictions — Cheques
Cashed by Banks and Proceeds Misapplied by Secretary—
Cheques Deposited with Trusts Company to Credit of See-
retary—Liability to Refund Club—Restitution Cheques—
Reduction of Liability. Toronto Club v. Dominion Bank,
Toronto Club v. Imperial Bank of Canada, Toronto Club v.
Imperial Trusts Co. of Canada, 3 O.W.N. 460, 25 O.L.R.
330.—C.A.

See Banks and Banking, 4—Gift—Infant, 1.

CHURCH.

Property Rights—Religious Institutions Act—Construetion—
Right to Land and Meeting-house—Abandonment as Place
of Public Worship—Purchase of New Site—Trust Deed—
Construction—Breaches of Trust—Congregational Rights
—Status of Minister. Huegli v. Pauli, 3 O.W.N. 915, 26
O.L.R. 94—Boyp, C.

CLASS ACTION.
See Company, 3—Costs, 17—Municipal Corporations, 1—Par-
ties, 4.

CLEARING-HOUSE.
See Banks and Banking, 3.
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£ ; CLOSING OF SHOPS.
Mumclpal Corporations, 7.

CLUB.

incorporated Association—Liability of Members for Rent of
~ Club Premises—Lease Signed by Chairman of Executive
~ Committee—Members of Executive Made Defendants —
Right to Contribution from other Members. Pears v. Stor-
mont, 3 O.W.N. 56, 2¢ 0.L.R. 508.—Boyp, C.

CODICIL.

COHABITATION.

g COLLISION.
‘Discovery, 2—Railway, 2, 13—Street Railways, 2.

COLLUSION.

fGompany, 6—Contract, 3—Fraud and Misrepresentation,
2—Mortgage, 7—P1edge—Prmclpal and Agent, 8—Solici-

COMMISSION

B st Law, 5. ’
LA TN .

. ﬂkmty of Agent—-—Camtructm of Document—Right to
 Return of Timber Taken—Ratification—Estoppel.]—An
lgeat appointed by parol cannot bind his principal by deed.

—S. was appointed and employed by the plaintiff company,
by a writing not under seal, to ‘‘mine and explore’’ and
) act for and take such action or actions as he may con-



1684 INDEX.

sider necessary in the interest of the company:’—Held,
that the general words were limited by construction to the
particular employment mentioned, and the appointment
and employment did not justify 'S. in selling any part of
the company’s property.—Held, also, that the company
were not estopped by conduct from denying the validity of
a sale and conveyance by S. of the company’s growing tim-
ber.—Held, also, that the company were entitled to follow
the timber—Faulkner v. Greer, 16 O.L.R. 123, Greer v.
Faulkner, 40 S.C.R. 399, followed. British North Ameri-
can Mining Co. v. Pigeon River Lumber Co., 3 O.W.N.
701.—C.A.

3. Directors—Secret Profits—Trust for Shareholders—Prinei-
panies Act, sec. 94—Unsatisfied Execution against Com-
pany—=Sheriff’s Return Made after Winding-up Order—
““Proceeding’’ against Company—Dominion Winding-up
Act, sec. 22—Proof of Status of Directors—Travelling Ex-
penses—Inclusion in Debt for Services—Costs of Second
‘Writ of Execution. Pukulski v. Jardine, Perryman v. Jar-
dine, 3 O.W.N. 1172, 26 O.L.R. 323.—D.C.

3. Directors—Secret Profits—Trust for Shareholders — Prinei-
pal and Agent—Fiduciary Relationship—Transfers of
Shares to Directors—Class ‘Action by Certain Shareholders
—Fraud—Account of Profits. Hyatt v. Allen, 3 O.W.N.
370, 1401.—D.C.—C.A.

4. Tllegal Disposition of Assets—Acquisition by Shareholder of
Shares in Another Company—Breach of Trust—Winding-
up of Company—Right of Liquidator to Follow Assets—
Estoppel—Form of Judgment. Chandler & Massey Limi-
ted v. Irish, 3 O.W.N. 61, 383, 24 O.L.R. 513, 25 O.L.R. 211.
—Bovp, C.—D.C.

5. Shares—Agreement—Sale of Property to Company—Pay-
ment by Allotment of Shares—Action by Shareholders to
Set aside—Directors—Fraud. Bennett v. Havelock Elec-
tric Light Co., 3 O.W.N. 341, 25 0.L.R. 200.—C.A.

6. Shares—~Seizure and Sale under Exccution—Illegality—W ant
of Proper Service of Notice—Ewzecution Act, 9 Edw. VII.
ch. 47, secs. 10, 11—Place of Head Office of Company —
Place of Service—Situs of Shares—Collusion—=Setting aside
Sale.]—Held, by a Divisional Court, affirming the judg-
ment of KeLry, J., 3 O.W.N. 796, that no valid seizure of
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company shares was made by a Sheriff under execution and
no valid sale effected.—Per RippELL, J.:—Consideration of
the authorities and the provisions of the Executions Act, 9
Edw. VII. ch. 47, secs. 10, 11, and history of the statute.
Malouf v. Labad, 3 O.W.N. 1235.—D.C.

7. Shares—Transfer—Refusal to Register—Application for
Mandamus Enlarged upon Undertaking of Company to
Bring Action for Cancellation of Certificate Issued to
Transferor. Re Goldfields Limited, 3 O.W.N. 928.—SuTH-
ERLAND, J. \

8. Shares—Transfer by Holder to Trustees—Refusal of Com-
pany to Register—Indebtedness of Transferor to Company
Arising since Transfer—Companies Aect, R.S.C. 1906 ch.
79, secs. 64, 67—Construction—Concurrent Ownership and
Indebtedness—Agreement with Vendors of Shares—Notice
to Trustees—Remedy—Mandamus. Re Polson Iron Works
Limited, 3 O.W.N. 1269.—MippLETON, J.

9. Unlicensed Foreign Company—Contract to Sell Land—Ac-
tion for Purchase-money—Carrying on Business in Ontario
—Extra-Provincial  Corporations ILicensing Act.]—The
plaintiffs, a foreign corporation, not licensed in Ontario,
were held, not to be ‘‘carrying on business’’ in Ontario,
within the meaning of the Extra-Provineial Corporations
Licensing Act, 63 Viet. ch. 24 (0.), merely because an
agent of the plaintiffs sold lands situated in a foreign coun-
try to the defendant at a place in Ontario, the action being
for part of the purchase-price. Securities Development
Corporation of New York v. Brethour, 3 0.W.N. 250.—D.C.

10. Winding-up—Commencement of—Day of Service of Notice
of Petition—R.S.C. 1906 ch. 144, secs. 5, 22 — Consent
Judgment—Authority to Consent after Service of Notice—
Motion by Liquidator to Set aside Judgment—Necessity
for Action—Leave of Referee. Bank of Hamilton v. Kra-
mer-Irwin Co., 3 O.W.N. 603.—MASTER IN CHAMBERS.

11. Winding-up—Contributory — Absence of Allotment and
. Notice — Estoppel — Recall of Bonus Shares—Intra Vires
—Appeal—Costs. Re Matthew Guy Carriage and Automo-

bile Co., Thomas’s Case, 3 O.W.N. 902.—MimpLETON, J.

12. Winding-up—Contributory—Application for Shares—Re-
s solution of Directors—Allotment—Notice — Proof of —




1686 INDEX.

13.

14.

15.

16.

17

Onus—Agreement—Re-allotment. Re Port Hope Brewing
and Malting Co., Johnson’s Case, 3 O.W.N. 1148.—SUTHER-
LAND, J.

Winding-up—Contributory—Conditional Subscriptions for
Shares—Fulfilment of Condition by Subseription for a Cer-
tain Number of Shares by Others—Inquiry as to Other Sub-
seriptions—Aceeptance of Shares—Letters—Acquiescence.
Re Ontario Accident Insurance Co., Rolph & Clark’s Case,
Lawrence’s Case, 3 O.W.N. 140.—MIDDLETON, J.

Winding-up—Contributory—Shares Issued at a Discount—
Ultra Vires—Liability of Allottee—Mistake of Fact or Law
—Repudiation—Cancellation of Allotment—Ontario Com-
panies Act, secs. 10, 33, 37—Company Treating Allottee as
Shareholder—Knowledge and Acquiescence—Allotment of
Half Share. Re McQill Chair Co., Munro’s Case, 3 O.W.N.
1074, 26 O.L.R. 254.—MgerepiTH, C.J.C.P.

(Leave to appeal granted by MiopLETON, J., 3 O.W.N. 1326.)

Winding-up—Directors—Misfeasance—Payment for Ser-
vices as Workmen and Clerks—Companies Aect, sec. 88.
Re Matthew Guy Carriage and Automobile Co., 3 O.W.N.
1233, 1326, 26 O.L.R. 377.—MippLETON, J.

Winding-up—Leave to Appeal to Court of Appeal from
Order of Judge on Appeal from Master—Contributory —
Payments to Directors—Policy as to Granting or Refusing
Leave—Winding-up Act, R.S.C. 1906 ch. 144, sec. 101.]—
Section 101 of the Dominion Winding-up Act, R.S.C. 1906
ch, 144, indicates the policy of the Act, that the decision of
a single Judge shall be final unless the question to be raised
on the appeal involves future rights or is likely to affect
other cases of a similar nature in the winding-up proceed-
ing. Leave may also be granted if the amount involved ex-
ceeds $5,000. Leave to appeal to the Court of Appeal from
the judgment of MereprrH, C.J.C.P., 3 O.W.N. 1074, 26 O.
L.R. 254, was granted; and leave to appeal from the judg-
ment of MippLETON, J., 3 O.W.N. 1233, 26 O.L.R. 377, was
refused. Re Mc@ill Chair Co., Munro’s Case, Re Matthew
Guy Carriage and Automobile Co., 3 O.W.N. 1326.—
MippLETON, J. (Chrs.)

Winding-up—Realisation of Assets—Claim by Mortgagee to
Proceeds—Contestation by Liquidator—Mortgage Covering
Chattel Property—‘Floating Security’’—Invalidity—Bills
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~ of Sale and Chattel Mortgage Act—Necessity for Registra-
~ tion—Agreement not to Register—Book-debts—Validity of
Assignment without Registration—Status of Liquidator to
- Contest Claim—Notice—Necessity for Addition of Creditor
as Party—Winding-up Aect, sec. 33. National Trust Co. v.
Trusts and Guarantee Co., 3 O.W.N. 1093, 26 O.L.R. 279 —
TEeETZEL, J.

. Winding-up—Sale of Lands of Company by Mortgagee —
Leave to Proceed with Sale after Winding-up Order—Terms
—Costs. Re Dominion Milling Co., 3 O.W.N. 618.—KEeLLy,
J. (Chrs.)

Winding-up of Shipbuilding Company—Claim of Liquidator
to Ownership of Ship in Course of Construction by Com-
pany under Contract with Navigation Company—Refer-
ence—Scope of—Construction of Contract — Payment —
Transfer of Ownership of Part Constructed—R.S.0. 1897
ch. 148—Status of Liquidator to Invoke—‘‘Creditor’’ —
Bills of Sale. Re Canadian Shipbuilding Co., 3 O.W.N.
1476, 26 O.L.R. 564.—RipDELL, J.

See Arbitration and Award, 2—Bank and Banking, 2—Contraet,
7, 13, 23, 24, 25, 34, 41—Costs, 20—Discovery, 8-12, 19, 21
—PFraud and Misrepresentation, 1—Injunction, d—dJudg-
ment, 4—Judgment Debtor, 1—Master and Servant, 1, 19
—Penalty—Pleading, 4—Pledge—Principal and Agent, 11
—Promissory Notes, 1—Trial, 1—Will, 53—Writ of Sum-
~ mons, 2, 3.

. COMPENSATION. |
Buildings, 1—Executors, 3—Partnership, 2—Sale of Goods,
~ 8—Vendor and Purchaser, 1, 8, 11—Will, 14.

: COMPROMISE,
Principal and Agent, 9—Solicitor, 2.
E o ~ CONDITION,

Deed, 1—Will.

: CONDITION PRECEDENT.

Contraect, 8. -

~ CONDITIONAL APPEARANCE,
‘Writ of Summons, 3, 4.

: CONDITIONAL SALE.
Sale of Goods, 3, 4.



1688 INDEX.

CONDUCT MONEY.
See Discovery, 18.

: CONFIDENTIAL RELATIONSHIP.
See Contract, 36.

CONSENT.

See Criminal Law, 5—Marriage, 2—Municipal Corporations, 21,
24—Parties, 6—Surrogate Courts, 1.

CONSENT JUDGMENT.
See Company, 10.

: CONSOLIDATED REVENUE FUND.
See Sheriff.

CONSOLIDATION OF ACTIONS.
See Insurance, 5—Judgment, 2—Practice.

CONSOLIDATION OF APPEALS.
See Appeal, 1.

CONSPIRACY.
See Husband and Wife, 1—Partnership, 7—Pleading, 2.

CONSTABLE.
See Municipal Corporations, 1.

CONSTITUTIONAL LAW.

Ontario Railway Act, 1906, sec. 193—Intra Vires—R.S.C. 1906
ch. 37, seec. 9—Delegation of Powers to Provinecial Legisla-
ture—Running Electric Railway Cars on Sunday—Elec-
tric Railway wholly within Ontario—Work for General Ad-
vantage of Canada—Statutory Provision for Extension be-
yond Province—Sunday Laws—Company Incorporated by
Dominion Charter after Passing of Statutes Impeached—
Penalties—Carriage of His Majesty’s Mails. Kerley v,
London and Lake Erie Transportation Co., 3 O.W.N. 1498
26 0.L.R. 588.—Bovp, C. -

See Liquor License Act, 1.

CONTEMPT OF COURT.

Disobedience of Injunction—Excuse—Punishment Limited to
Payment of Part of Costs of Motion. Dean v. Wright, 3
0.W.N. 808.—SUTHERLAND, J. ‘

See Evidence, 3.



e I s, VO A b 5 o AR B R

‘ b < AT 4
=
.
.

INDEX. 1689

CONTINGENT REMAINDER.
See Will, 46.

CONTINUATION SCHOOLS.
See Schools, 1, 2, 3.

CONTRACT.

1. Advertising—Breach—-Damages. McConnell v. Vanderhoof, 3
0.W.N. 800.—FavrconsribGg, C.J K. B.

2. Building Contract—Addition to Original Work—Tender and
Acceptance—Supplemental Agreement—Terms of Original
Contract Applicable by Implication—Extras—Architect’s
Certificate—Finality — Provision for Arbitration—Method
of Invoking—Evidence—Manner of Taking by Referece —

“Justly Due.”” Contractors Supply Co. v. Hyde, 3 O.W.
N. 723—D.C.

3. Building Contract—Architect — Counterclaim — Further
Counterclaim by Party Brought in as Defendant to Coun-
terclaim—Irregularity—Waiver — Practice — Liquidated
Damages for Delay—Extras—Assent of Owner—Absence
of Collusion between Architect and Contractor—Certificate
of Architect—Finality — Cause of Delay—Costs—Secale of
Costs—Evidence—Findings of Trial Judge—Appeal. Ham-
ilton v. Vineberg, 3 O.W.N. 605, 1337.—SuTHERLAND, J.—
D.C.

4. Buailding Contract—Extras—Counterclaim—Refusal of Con-
tractors to Execute Contract for another Building—Con-
tract Let at Higher Rate—Neglect to Re-advertise after Re-
jeeting Lower Tenders—Tender not Accepted by Corpora-
tion under Corporate Seal—Costs. Teagle & Sons v. Tor-
onto Board of Education, 3 O.W.N. 1332.—SuTHERLAND, J,

5. Building Contract—Parol Modification of Written Agreement
—Evidence—Onus — Allowance for Materials—Services
of Architect—Quantum Merunit. McKenzie v. Elliott, 3 0.
W.N. 1083.—D.C.

6. Carriage of Goods—Payment by Weight—Breach of Con-
tract—Delay—Action by Carriers for Damages. Canadian
Contracting and Development Co. v. Jamieson, 3 O W.N,
449.—BriTTON, J,

7. Company—Payment for Services—Contract Made by Man-
ager—Absence of Authority to Bind Company. Brown v.
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Security Life Insurance Co. of Canada, 3 O.W.N. 85.—
‘SUTHERLAND, J.

8. Condition Precedent—Non-performance—Misconduct of De-

fendant—Damages. Brown v. Brown, 3 O.W.N. 543.—C.A.

9. Correspondence — Construction — Transfers of Land Held

10.

1

12,

13.

14.

15.

16.

I

in, Escrow—Undertaking not to Register—Violation—Trus-
tees—Reconveyance—Vendor’s Lien—Estoppel — Sale of
Liand—Terms—Costs. Wiley v. Trusts and Guarantee Co.,
3 0.W.N. 997, 1494.—TeErzEL, J.—D.C.

Document Signed by only two of three Parties—Non-deliv-
ery—Action for Breach—Failure to Prove Contract, Writ-
ten or Oral. Black v. Townsend, 3 O.W.N. 541.—C.A.

Exchange of Properties—Rescission — Improvidence—Par-
ties not on Equality—DLack of Information and Advice—
Representatfons Recklessly Made—Damages. FEaston v.
Sinclair, 3 0.W.N. 1103.—TEETZEL, J.

Housing and Feeding of Cattle—Breach—Damages—Loss of
Weight—Payments—Aeccount. Dean v. Corby Distillery
Co., 3 O.W.N. 242—C.A.

Interest in Company-shares—Evidence—Onus. Warfield v.
Bugg, 3 0.W.N. 522.—Farconsringe, C.J.K.B.

Interest in Oil Leases—Oral Agreement—Evidence to Es-
tablish—Finding of Faet by Trial Judge—Reversal on
Appeal—Partnership — Interest in Land — Statute of
Frauds. Leslie v. Hill, 3 0.W.N. 303, 25 O.L.R. 144 —D.C.

Lease of Hotel—Sale of Stock and Furniture—Breach by
Vendor—Cash Deposit—Waiver of Tender—Damages —
Loss of Estimated Profits—Recovery of Trifling Sum —
Costs. Dulmage v. Lepard, 3 O.W.N. 986.—BriTTON, J.

License to Take Water from River for Generating Electrie-
ity—Construction—Dispute as to Rate of Payment—‘‘Elee-
trical Horse-power’’—Sale of Electricity—Rate Propor-
tioned to Vendible Output—Power Used by Defendants for
their own Purposes. Attorney-General for Ontario v. Can-
adian Niagara Power Co., 3 O.W.N. 545.—C.A.

Mining Shares—Evidence—Findings of Trial Judge—Ap-
peal. Beath v. Townsend, 3 O.W.N, 453.—C.A.
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s“lﬁG Mining Venture—Payment for Statutory Work—Contribu-
- tion—Mining Aect of Ontario, sec. 81. Irish v. Smith, 3 O.
W.N. 711.—C.A.

Mining Venture—Syndieate—Breach of Agreement—Re-
turn of Money Paid—Damages—False Representations.
~ Cheeseworth v. Davison, 3 O.W.N. 606, 1240.—SUTHER-

- LAND, J—D.C.

Land—Interest in Land—Consideration—Document under
Seal—Uncertainty as to Rental and Time—Rule against
~ Perpetuity— ‘First Right or Option’’—Lease of Part of
Land—Notice—Reasonable Time. United Fuel Supply Co.
v. Volcanic 01l and Gas Co., 3 0.W.N. 93.—SuTHERLAND, J.

- Oral Agreement—Burden of Proof—Failure of Plaintiff to
 Satisfy. McFarlane v. Collier, 3 0.W.N. 1510.—Brrrrox, J.

22 Pledge of Shares to Bank as Security for Indebtedness —
~ Written Agreement—Exclusion of Extrinsic Evidence —
- Effect of Agreement—Extension of Time—Sale of Securi-
~ ties by Bank—Notice—Authority to Sell at Fixed Price—
 Sale at Lower Price—Liability to Account for Difference.
~ Sovereign Bank of Canada v. Clarkson, 3 O.W.N. 167.—
.0,

' 23. Promissory Notes Obtained by Misrepresentation—Absence
~ of Intention to Defraud—Executory Contract—Cancella-
- tion of Notes—Counterclaim—Repayment of Money Paid
for Shares in Company. Kinsman v, Kinsman, 3 O.W.N.
~ 966.—RipELL, J.

. Purchase of Assets of Company—Assumption of Liabilities

- —Liabilities Assumed ‘‘without Corresponding Value''—

- Construction—Surrounding Circumstances and Objeet —

- Transfer of Shares—Rectification of Contract—Damages—

~ Loss of Dividends—Counterclaim. Grice v. Bartram, 3 0.
. 'W.N, 1312.—KzLLy, J.

) . Remuneration for Services—Company-shares Received —
- Counterclaim. Warfield v. People’s R.W. Co., 3 O.W.N.
522 —FaLconsringE, C.J K.B.

Renewal of Lease—Action by Lessor to Set aside—Absence
~ of Threats and Coercion—Lease Executed while Lessor
- Serving Term in Prison under Convietion for Indictable



1692 INDEX.

21,

28.

29.

30.

31.

32.

33.

Offence—Status of Conviet—Property Rights—Freedom
to Contract—Criminal Code, sec. 1033. Young v. Carter,
3 O.W.N. 1486, 26 O.L.R. 576.—Bovp, C.

Sale and Purchase of Mining Claims—Completed Contract
—Fraud and Misrepresentation—Failure to Establish —
Royalty—Covenant to Pay—Claim for Reformation—Ore
not Found in Paying Quantities—Lump Sum in Lieu of
Royalty—Payment into Court. Dubé v. Mann, 3 O.W.N.
1580.—SUTHERLAND, J.

Sale of Goods—Construction—Agent for Sale or Purchaser
—*“Time of Sale.”” Traders Bank of Canada v. Bingham,
3 0.W.N. 772—D.C.

Sale of Interest in Mining Company—Indefinite and In-
complete Agreement—Interest and Sale-price Unascer-
tained—TFluctuating Character of Subject-matter—Time
Deemed to be of Essence—Abandonment—Rescission — Re-
gistration of Caution against Company’s Mining Claim—
Destruction of Subject-matter. Thomson v. McPherson, 3
O.W.N. 791.—KgLLY, J.

Sale of Mining Properties—Purchase-price Payable by In-
stalments—Judgment—Payment into Court—Specific Per-
formance—Delay—Report on Title—Judgment on Further
Directions—Reservation—Practice. Leckie v. Marshall, 3
Q.W.N. 86, 1527.—D.C.—C.A.

Sale of Shares—Interlineation in Document—Eftect of —Op-

tion or Completed Agreement—Evidence—Onus—Conro-
boration. Clark v. Wigle, 3 O.W.N. 1583.—FALCONBRIDGE,
C.J.K.B.

Sale of Timber—Interest in Land—Statute of Frauds —
Document Signed by Agent of Purchaser—Absence of
Authority of Agent—Knowledge of Principal—Non-repu-
diation—Adoption of Contract—Insufficiency of Memoran-
dum to Satisfy Statute—Part Performance—Acts of Pos-
session—Specific Performance—Liability of Agent—Misre-
presentation of Authority—Vendor not Misled—Costs —
Misconduet. Thomson v. Playfair, 3 O.W.N. 506, 1539, 25
0.L.R. 365, 26 0.L.R. 624.—RmwpeLL, J—C.A.

Sale of Timber—Representation or Guaranty—Oral Testi-
mony—Admissibility—Fraud and Misrepresentation—Con-
temporaneous or Prior Oral Agreement—Discount on Price



35.

36.

37.

38.

39.

41.
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—Demurrage—Evidence—Counterclaim. M. H ilty Lum-
ber Co. v. Thessalon Lumber Co., 3 O.W.N. 1593 —SuTHER-
LAND, J.

. Sale of Timber Limits and Assets of Company—Offer or

Option—Construction of Document—“Not Completed’’—
Reformation—Sum of Money Paid by Purchaser—Right of
Vendor to Forfeit—Form of Action—Parties—Declaration
—Costs. Munn v. Vigeon, 3 0.W.N. 811, 1532.—BriTTON,
J—C.A.

Services Rendered to Testatrix—Action against Executor—
Absence of Promise to Remunerate—Monthly Payments in
Lifetime of Deceased—Legacy—Sufficiency to Cover Ser-
vices. Smith v. Hopper, 3 0.W.N. 1039.—KeLLy, J.

Settlement of Claims—Action to Enforce—Fraud and Mis-
representation—Undue Influence—Absence of Independent
Advice—Confidential Relationship—Invalidity of Claims—
Evidence—Letter Written ‘without Prejudice’’—Threat
Made Pendente Lite, to Induce Settlement. Underwood V.
Cozx, 3 0.W.N. 765, 1112, 26 O.L.R. 303.—KEeLLy, J.—D.C.

Sorting of Timber—Expense of — Apportionment—Evid-
ence—Damages—Costs—Reference — Report — Appeal —

Scale of Costs. Tremblay v. Pigeon River Lumber €., 3

0.W.N. 894.—MippLETON, J.

Supply of Natural Gas—Construction—Breach—Damages—
Continuing Breach—Costs. Sundy v. Dominion Natural
Gas Co., 3 0.W.N. 1575.—SUTHERLAND, J,

Supply of Natural Gas—Construction—dJoint or Several
Contract — 0il and Gas Lease—Right to—Enforcement of
Contract. Welland County Lime Works Co. v. Shurr, 3
O.W.N. 398, 775.—SuTHERLAND, J.—D.C,

. Supply of Natural Gas—Claim for Gas Supplied by Com-

pany to Customers of another Company—Failure of Proof.
United Gas Companies v. Forks Road Gas Co., 3 O.W.N.
1079.—KzeLry, J.

Transfer of Company-share—Undertaking to Re-transfer—
Sale or Loan of Share—Findings of Jury. Lamoureauz v.
Simpson, 3 O.W.N. 212, 569.—BrrrroN, J.—D.C.

. Undertaking to Extend Railway to Village—Payment of

Money to Railway Company by Property-owners in Vil.
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43.

44,

lage—Receipt of Company’s Bonds—Breach of Undertak-
ing—Liability of Company—Personal Liability of Presi-
dent—Damages—Principle of Assessment — Return of
Bonds. Wood v. Grand Valley R.W. Co., 3 O.W.N. 1356,
26 O0.L.R. 441 —MipDLETON, J,

Undertaking to Re-purchase Shares—Enforcement—Colla-
teral Agreement—Consideration—Acceptance of Interest—
Waiver—Estoppel—Bonds—Evidence of Value—Admissi-
bility. Martin v. Munns, 3 O.W.N. 1055.—LATCHFORD, J.

Water Supply—Municipal Corporation—Compliance with
Contract—Construction — Aceceptance — Counterclaim —
Default—Damages. Canadian Electric and Water Power
Co. v. Town of Perth, 3 O.W.N. 1449.—BRrITTON, J.

See Asesssment and Taxes, 1—Bailment—Banks and Banking—

Broker—Company, 1, 5, 8, 9, 12, 19—Contribution—Dam-
ages, 1, 2, 3—Deed—Evidence, 2, 3—Fraud and Misrepre-
sentation—Husband and Wife, 9, 10, 13—Infant, 3—In-
surance—Intent—Judgment — Lapdlord and Tenant —
Liquor License Aect, 4—Lunatic, 2— Marriage, 3—Master
and Servant, 1—Mechanies’ Liens—Mortgage, 9—Muniei-
pal Corporations, 8, 23—Negligence, 3—Particulars, 1—
Partnership, 4, 8—Patent for Invention—Pleading, 13, 16,
17—Principal and Agent—Promissory Notes—Railway—
Res Judicata—Sale of Goods—Solicitor, 4, 5—Street Rail-
ways, 1—Timber, 3—Vendor and Purchaser.

CONTRIBUTION.

Co-sureties—Bond for Fulfilment of Municipal Contract—Ad-

vances Made and Work Done by one of three Bondsmen—
Assignment of Contract to him—Agreement between Sure-
ties—Construction—Extent of Liability for Contribution.
Cadwell v. Campeau, 3 O.W.N. 616.—D.C.

See Club—Contract, 18—Partnership, 8—Principal and Surety.

CONTRIBUTORY.

See Company, 11-14, 16.

CONTRIBUTORY NEGLIGENCE.

See Highway, 6, 7—Master and -Servant, 3, 7, 8, 21, 22 23 _

Negligence—Railway, 9, 11, 14—Street Railways, 6, 7, 9.
CONVERSION.

See Sale of Goods, 4—Timber, 2—Trover.
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CONVEYANCE OF LAND.
Deed—Lunatie, 3. ~
e CONVICT.

Contract, 26.

CONVICTION.

e Appeal, 15—Criminal Law—Game—Immigration—Liquor
~ License Act—Municipal Corporations, 25—Prohibition.
COPYRIGHT.

ingement—Law List—System of Indexing—Lists of Names
in Part Copied—Errors Common to both Publications—
Effect on Whole of Copying Part—Injunction—Damages.
Cartwright v. Wharton, 3 O.W.N. 499, 25 O.L.R. 357.—
~ TeETZEL, J.

CORPORATION.

Company—Municipal Corporations.
: CORROBORATION.
e Contract, 31—Criminal Law, 3—Husband and Wife, 11.
COSTS.

Action to Set aside Will—Undue Influence—Want of Testa-
mentary Capacity—Failure to Establish Grounds of Attack
—TIncidence of Costs. McAllister v. McMillan, 3 O.W.N.
192, 25 O.L.R. 1.—Bovp, C.

Application Dismissed for Want of Jurisdiction—Con. Rule
1130.]—Notwithstanding that an application fails on the
ground that the Court has no jurisdiction to give the relief
sought, the unsuccessful party may be ordered to pay the
costs of the proceeding: Con. Rule 1130. The plaintiff was
ordered to pay the costs of an application, made by the
- plaintiff before the issue of the writ of summons, for the
- removal of an arbitrator, where no order was made owing
to want of jurisdiction. Plaunt v. Gillies Brothers Limited,
3 O.W.N. 921.—LATCHFORD, J.

minal Proceedings—Taxation of Costs by Local Registrar
—Tariff of Costs for Civil Cases—Right of Appeal from
Taxation—Refusal of Registrar to Tax Costs of Prelimin-
ary Inquiry before Magistrate—Mandatory Order—Right
Costs—Construction of Judgment Awarding Costs—In-

~ tention of Trial Judge—Criminal Code, sees. 576, 689, 1044,
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1045, 1047. Re Constantineaw and Jowmes, 3 O.W.N. 1030,
26 0.L.R. 160.—MippLETON, J. (Chrs.)

4. Dismissal of Action—Settlement—Costs of one Defendant
Unprovided for—Remedy—Practice. Benedict v. Brandon,
3 O.W.N. 1508.—MASTER IN CHAMBERS.

5. Illegal Exchange of Land Contemplated by City Couneil—
Resolution—Action by Ratepayer—Injunction — Abandon-
ment of Scheme—Costs of Action—Summary Disposition
—Appeal. Pringle v. City of Stratford, 3 O.W.N. 1293, —
RmpeLL, J. (Chrs.)

6. Lien of ‘Solicitor on Judgment for Costs—Settlement and Re-
lease of Judgment without Notice to Solicitor—Fruits of
Litigation—Notice of Claim of Lien. Pears v. Stormont, 3
O.W.N. 374 —MASTER IN CHAMBERS.

7. Power of Court to Make Real Litigant Pay Costs—Unsueccess-
ful Application to Quash Municipal By-law—Nominal Ap-
plicant—Judicature Act, sec. 119. Re Sturmer and Town
of Beaverton, 3 0.W.N. 333, 613, 25 0.L.R. 190, 566.—Boyb,
C.—D.C.

8. Reference—Ascertainment of Rebate in Rent. Hessey v.
Quinn, 3 O.W.N. 442 —MIpDLETON, J.

9. Secale of Costs—Money Recovery within County Court Juris-
dietion—Declaratory Judgment Affecting Further Sums—
Jurisdiction of Trial Judge to Deal Provisionally with
Scale of Costs—Power to Make Order after Judgment En-
tered—Con. Rule 1132—Taxation—Appeal. Wallace v. Em-
ployers’ Liability Assurance Corporation, 3 O.W.N. 1179,
—MmbrLeroN, J. (Chrs.)

10. Security for Costs—Action by Creditor in Name of Assignee
for Creditors—Creditor out of the Jurisdiction—Affidavit
of Assignee—Dispute as to Place of Residence. Skill v.
Lougheed, 3 O.W.N. 647.—MASTER IN CHAMBERS.

11 Secufity for Costs—Claimant of Fund in Court—Residence
out of the Jurisdiction—Real Actor. Re Riddell, 3 O.W.N.
1232.—MippLETON, J. (Chrs.)

12. Security for Costs—Con. Rule 1198 (d) — Costs of Former
Action Unpaid. Warner v. Norrington, 3 O.W.N. 804 —
MASTER IN CHAMBERS.




13.

14.

15.

16.

17.

18.

19.

21.
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Security for Costs—Defendant out of Jurisdiction—Coun-
terclaim—Want of Connection with Plaintiff’s Cause of
Action—Property in Jurisdiction — Evidence of Value.
Cartwright v. Pratt, 3 O.W.N. 1279.—MASTER IN CHAM-
BERS.

Libel—Newspaper — Defence—Public Benefit—Good Faith
—Retractation — Criminal Charge—Triviality or Frivolity
—Libel and Slander Act, secs. 7, 8, 12. Duwval v. O’Beirne.
3 O.W.N. 513.—MmpreroN, J. (Chrs.)

Security for Costs—Motion for—Refusal of Previous Motion.
Johnston v. Occidental Syndicate Limited, 3 O.W.N. 403.—
MasTER TN CHAMBERS.

Security for Costs—Nominal Plaintiff—Former Applica-
tion—Res Judicata—Costs of Interlocutory Motion Unpaid.
Rickert v. Britton, 3 O.W.N. 1512.—MASTER IN CHAMBERS.

Security for Costs—Plaintiff out of Jurisdietion— Action by

* Unincorporated Association and Members—Class Action——

Addition as Plaintiff of Member Residing in Ontario. Rick-
ert v. Britton, 3 O.W.N. 1008.—MASTER IN CHAMBERS.

Security for Costs—Plaintiff out of Jurisdiction—Con. Rule

1198 (a)—Moneys in Hands of Defendants—Reduction of
Amount of Security. Coyne v. Metropolitan Life Insurance
Co., 3 O.W.N. 648.—MASTER IN CHAMBERS,

Security for Costs—Plaintiff out of Jurisdiction—No Sub-
stantial Assets in the Jurisdiction. Miller Franklin and
Stevenson v. Winn, 8 O.W.N. 496.—MASTER IN CHAMBERS,

. Security for Costs—Plaintiff out of Jurisdiction—Property

in Jurisdiction—~Company-shares——Undertakin,r:. Wallberg
v. Jenckes Machine Co., 3 O.W.N. 1509.—MASTER 1N CHAM-
BERS.

Security for Costs—Plaintiff out of Jurisdiction—Property
in Jurisdiction—Onus. Harrison v. Knowles, 3 O.W.N.
688.—MASTER IN CHAMBERS,

Third Party—Agent—Negligence—I ndemnity—Damages—
Whole Costs of Litigation.]—The Court has ample power to
order payment of damages and costs by a third party and
to deal with him in this respect as a defendant. And the
agent of the defendants, an insurance company, being

132—111. 0.W.N.
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See

See

See

See

See

See

brought in as a third party in an action on a fire insur-
ance policy, was ordered to pay $80 damages and the costs
of the action of both the plaintiff and defendants. Hornby
v. Cardwell, 8 Q.B.D. 329, and other cases, followed. Stoness
v. Anglo-American Insurance Co., 3 O.W.N. 886.—D.C.

Appeal, 4, 7, 16—Arbitration and Award, 4—Architect—
Assessment and Taxes, 5—Attachment of Debts, 1—Build-
ings, 2—Company, 2, 11, 18—Contempt of Court—Con-
tract, 3, 4, 9, 15, 32, 34, 37, 38—Division Courts, 2—Eject-
ment—Evidence, 10, 11—Executors, 3, 4—Fraud and Mis-
representation, 2—Gift—Husband and Wife, 8, 12—In-
fant, 3—Injunction, 7—Insurance, 1, 5, 7, 8, 12—Judgment,
3, 5—Judgment Debtor, 1, 2—Landlord and Tenant, 5—
Liquor License Act, 7—Lunatie, 3, 5—Master and Servant,
1, 6—Mechanies’ Liens, 1—Medical Practitioner—Mort-
gage, 1, 2, 5, 10—Municipal Corporations, 1, 5, 10, 15, 27—
Municipal Elections, 1, 3—Negligence, 8—Partnership, 3,
6, 8—Patent for Invention—Practice, 3, 6—Principal and
Agent, 4, 13—Prohibition—Public Health Act—Receiver—
Sale of Goods, 2, 9—Schools, 4—Settled Estates Act—Soli-
citor—Surrogate Courts, 3—Trespass, 5—Trial, 8, 10—
Vendor and Purchaser, 1, 2, 4, 8, 14, 16, 17, 20, 21, 22—
Water and Watercourses, 3, 6—Will, 1, 5, 10, 20, 22, 23,
27,3285, 87, 47,54, 57.

CO-SURETIES.
Contribution.

COUNSEL.
Liquor License Act, 6—Parties, 6.

COUNTERCLAIM.
Appeal, 16—Architect—Buildings, 1—Contract, 3, 4, 23,
24, 25, 33, 44—Costs, 13—Discovery, 1-—Husband and
Wife, 13—Particulars, 9—Pleading, 1, 2, 3, 17—Praectice,

G—Prmclpal and Agent, 12—Prom1ss0ry Notes 2—Sale of
Goods, 2, 9.

COUNTY COURT JUDGE.
Municipal Corporations, 20—Prohibition—Schools, 4.

COUNTY COURTS.
Appeal, 8, 9—Costs, 9—Public Health Act—Venue, 3, 4, 5.
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, COURT OF APPEAL.
Appeal—Company, 16—Judgment, 3.

“ COURTS.
~See Appeal—Costs—Division Courts—Evidence, 2—Limitation

of Actions, 6—Lunatic, 4—Prohibition—Solicitor, 3—Sur-
rogate Courts.

<

COVENANT.
Breach—Building Restrictions — Semi-detached Buildings —
Width of Lot—‘Appurtenant’’—“Front’’ of Building —

- ““Main Wall”’—Distance from Centre of Street. Holden v,
Ryan, 3 0.W.N. 1585.—TEETZEL, J.

Contract, 27—Deed, 1—Fraudulent Conveyance, 2—Judg-
- ment, 7—Landlord and Tenant, 3, 5—Mortgage, 4, 10.

- CREDITING AGREEMENT.
‘See Vendor and Purchaser, 8.

- CREDITORS’ RELIEF ACT.
‘See Husband and Wife, 8.

' CRIMINAL CHARGE.
See Slander, 2.

: 507, CRIMINAL JUSTICE RETURNS.
See Sheriff.

, CRIMINAL LAW.

. Exposing for Sale and Selling Obscene Books—Criminal
~ Code, sec. 207—Magistrate’s Conviction—Evidence to Sus-
~ tain—Knowledge of Sale and of Character of Books. Rex
V. Britnell, 3 O.W.N. 977, 26 O.L.R. 136.—C.A.

Gold and Silver Marking Act, 1908 (D.)—Prosecution for
Sale of Article in Breach of Provisions of Act—Construc-
tion of see. 11—*‘ Article”’—*‘ Composition.”’ Rex v. Aus-
n, 3 0.W.N. 225, 25 O.LL.R. 69.—C.A.

Indecent Assault—Evidence—Corroboration—Misdirection—
Direction to State Case. Rez v. Tansley, 3 O.W.N. 411 —
C.A. '

Indictment—Change from Obtaining Money by False Pre-
- tences to Obtaining Credit by False Pretences—(Criminal
 Code, secs. 405, 405a, 889, 890—Power of Court to Amend
~—~Grand Jury. Rex v. Cohen, 3 O.W.N. 1409, 26 O.L.R.
497 —C.A. :
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v

. Keeping Common Betting House—Jurisdiction of Magistrate
—Criminal Code, secs. 773, 774—Amending Act, 8 & 9
Edw. VII. ch. 9—‘Absolute’’ Jurisdiction, not Dependent
on Consent—Evidence—Articles Obtained by Trespass—
Admissibility, Rex v. Homan, 3 O.W.N. 1412, 26 O.L.R.
484 —C.A.

(=]

. Keeping Disorderly House—Indictment at Sessions—Convie-
tion—Evidence to Sustain—Judge’s Charge—Reference to
Previous Conviction—Right of Prisoner, after Bill Found,
but before Arraignment and Plea, to Eleect Trial without
Jury—Criminal Code, sec. 827. Rex v. Sovereen, 3 O.W.N.
779, 26 O.LL.R. 16.—C.A.

-1

. Keeping Disorderly House—Magistrate’s Conviction—Crim-
inal Code, sec. 228—Evidence—Weight of—Penalty—Ex-
cess—Amendment. Rex v. Marcinko, 3 OW.N. 1626.—
KewuLy, J. (Chrs.) )

. Keeping Disorderly House—Magistrate’s Conviction—Evid-
ence to Support—Criminal Code, sec. 238-—Absence of
Finding in Conviction that Defendant a ‘‘Loose, Idle, or
Disorderly Person or Vagrant’'—Uncertainty—Place of
Offence—Amendment—Criminal Code, sec. 1124—Refusal
to Quash Conviction—Leave to Appeal. Rex v. Demetrio,
3 O0.W.N. 313, 602.—SuTHERLAND, J. (Chrs.)—MipppLE-
TON, J. (Chrs.)

©w

. Lottery—Conviction—Evidence—Statements Made by Agents
of Defendant, not in her Presence—Inadmissibility—Con-
versation with Agent—Mistrial—New Trial. Rex v. Lum-
gair, 3 O.W.N. 309.—C.A.

10. Murder—Insanity — Appreciation of Nature and Quality
of Act—Irresistible Impulse. Rez v. Jessamine, 3 O.W N,
753.—C.A.

11. Negleeting to Provide Necessaries for Wife — Foreign
Divorce—Jurisdiction of Foreign Court—Domicile—Deser-
tion—Likelihood of Permanent Injury to Wife’s Health—
Evidence—Findings of Jury. Rex v. Wood, 3 O.W.N. 227,
25 O.L.R. 63.—C.A.

12. Offences against Canada Shipping Act, sec. 123—Fraudulent
Use of Certificate of Service—False Representation to Ob-
tain Certificate of Competency as Master of Vessel—Evid-
ence—Absence of Guilty Knowledge—Finding of Fact by
Trial Judge. Rex. v. Wright, 3 O.W.N. 851.—C.A.



13.

14.

15.

16.

a7,

18.
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Offer of Bribe to Procure Office under the Crown—Indict-
ment—Offence — Criminal Code, secs. 158 (f), 162 (b).
Rex v. Youngs, 3 O.W.N. 411 —C.A.

Police Magistrate—Information for Perjury—Refusal to
Issue Summons—Criminal Code, sec. 655—Amending Act
8 & 9 Edw. VII. ch. 9—Application for Mandamus—Dis-
cretion of Magistrate.]—It is the duty of a magistrate, upon
receiving an information, to hear and consider the allega-
tions of the informant, and (if the magistrate thinks pro-
per) of the informant’s witnesses: 8 & 9 Edw. VIL (D.)
ch. 9, schedule; and, if the magistrate is of opinion that
there is no case made for the issue of a summons or war-
rant, to refuse it; and the magistrate’s diseretion in issuing
or refusing to issue a summons is not subject to review in
the High Court.—Rex v. Meehan No. 2, 5 Can. Crim. Cas.
312, Ex p. MacMahon, 48 J.P. 70, and Re Parke, 30 O.R.
498, followed. Re Broom, 3 O.W.N. 51, 102.—MIDDLETON,
J. (Chrs.).—D.C.

Procedure—Foreign Commission—Criminal Code, secs. 716,
997—Nature of Evidence—Materiality—Terms. Rex V.
Murray, 3 O.W.N. 734.—MippLETON, J. (Chrs.)

Receiving Stolen Money—Evidence — Judge’s Charge—Ap-
plication for Stated Case. Rex v. Chilman, 3 O.W.N. 777.
—C.A.

Supplying ‘‘Drug or other Noxious Thing’’—Abortion —
Criminal Code, see. 305—Poison—Evidence—Convietion—
Motion for Leave to Appeal. Rez v. Scott, 3 O.W.N. 1167,
—C.A.

Vagranecy—Criminal Code, sec. 238 (a)-—‘Visible Means of
Maintaining himself’’—Money Derived from Begging —
Previous Conviction for Begging in Public Places. Rex V.
Munroe, 3 O.W.N. 353, 377, 25 O.L.R. 223.—Boyp, C.
(Chrs.).—C.A.

See Appeal, 15—Contract, 26—Costs, 3—Game—Immigration

—ULiquor License Act—Municipal Corporations, 25— Pro-
hibition. :

. CROPS.

See Injunction, 3.

CROSSING.

- See Railway.
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CROWN.

See Criminal Law, 13—Crown Lands—Municipal Corporations,
91—Succession Duty—Timber, 2.

CROWN LANDS.

1. Patent—Construction—Broken Front Lots—Peninsula Phy-
sically Connected with one Lot but Lying in Front of Ad-
joining Lot—Unpatented Land—Title—Possession—Acts of
Ownership—Plan — Survey — Ejectment. Mann v. Fitz-
gerald, 3 O.W.N, 488, 1529.—MmpirEeToN, J.—C.A.

9. Patent—Misdescription—Application for same Lands—Dis-
pute—Finding of Minister of Lands Forests and Mines
Patent for same Lands Issued to Second Applicant—Certi-
ficate of Title—Action by First Patentee to Hstablish Title
—R.S.0. 1897 ch. 138, see. 169—Parties—Attorney-Gen-
eral—Intervention. Zock v. Clayton, 3 O.W.N. 1611.—D.C.

See Assessment and Taxes, 4—Limitation of Actions, 7—Mines
and Minerals, 2, 3—Water and Watercourses, 2.

CROWN TIMBER ACT.
See Timber, 1.

CROWN TIMBER REGULATIONS.
See Timber, 3.

CRUELTY.
See Husband and Wife, 2.

CUSTODY OF INFANTS.

See Husband and Wife, 3—Infant, 2, 3, 4—Parties, 5—Plead-
ing, 8.

DAMAGES.

1. Breach of Contract—Fittings for New Store not Supplied in
Time—Loss of Trade and Profits—Evidence to Shew that
Store not Ready for Business—Admissibility. Pullan v. °
Jones, 3 0.W.N. 361.—Bovp, C.

9. Breach of Contract for Delivery of Shares and Bonds—As-
certainment of Value at Fixed Date—Evidence—Report—
Variation on Appeal—Further Appeal. Nelles v. Hessel-
tine, 3 O.W.N. 65.—C.A.

3. Breach of Contract to Take and Pay for Shares—Measure of
Damages—Ascertainment of Market-price of Shares at Date
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of Breach or Breaches—Difference between Contract-price
and Market-price. Sharpe v. White, 3 O.W.N, 451, 25 O.L.
R. 298.—C.A.

" Jt Fatal Accidents Acl—Quantum—Assessment by Judge—Re-
duction by Divisional Court.]—In an action by the admini-
strator of the estate of a workman, under the ‘Workmen'’s
Compensation for Injuries Act and the Fatal Accidents
Act, to recover damages for his death, for the benefit of his
father and mother, the trial Judge found in favour of the
plaintiff, and assessed the damages at $1,300, which amount
was reduced by a Divisional Court, upon appeal, to $950.
Stephens v. Toronto R.W. Co., 11 O.L.R. 19, and London
and Western Trusts Co. v. Grand Trunk R.W. Co., 22 0.L.

R. 263, applied. Delyea v. White Pine Lumber Co., 3 O.
W.N. 823.—D.C.

f 5. Personal Injuries—Assessment by Trial Judge—New Evid-
: ence on Appeal—Reduction of Damages—Principle of As-

sessment. Sheahen v. Toronto R.'W. Co., 3 O.W.N, 455, 25
- O.L.R. 310—C.A. >

6. Personal Injuries—Negligence—Elements of Damage—Pecu-
“ niary Loss—Pain and Suffering—Increase on Appeal of

- Damages Awarded by Trial Judge. Vanhorn v. Verral, 3
' _0.W.N. 1567.—D.C.

7. Personal Injuries—Obstruction in Highway — Absence of

Warning—Liability of Municipal Corporation— Assessment
of Damages by Trial Judge—Evidence — Refusal to Sub-
- mit to Operation—Reasonableness—Neurasthenia — Appeal
- —Further Appeal—Reduction of Damages. Bateman v.

County of Middleser, 3 O.W.N. 307, 1541, 25 O.L.R. 137,
27 O.L.R. 122—D.C.—C.A.

See Animals—Architeet—Assessment and Taxes, 5—Buildings,
1, 2—Charge on Land, 2—Contract, 1, 6, 8, 11, 12, 15, 19,
B 24 3738 49 44—Copyright—Costs, 22— Discovery, 17—
- Division Courts, 2—Fraud and Misrepresentation, 2, 3, 5—
Highway, 3, 5—Injunction, 3, 4—Insurance, 7, 8—Land-
lord and Tenant, 4, 5—Malicious Prosecution, 2—Master
~and Servant, 6, 10, 21—Medical Practitioner—Mines and
Minerals, 2—Municipal Corporations, 11—Negligence, 8, 6
8, 10—Partnership, 8—Patent for Invention—Pleading, 2,
6, 9, 10, 15—Principal and Agent, 7—Sale of Goods, 1, 5,
8—Slander, 2, 4—Timber, 2, 3—Trespass, 2, 5—Trover—
Water and Watercourses, 1, 2, 3, 5, 6, —Way, 2

-
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DEATH.

See Fatal Accidents Act — Gift — Insurance — Intoxicating
Liquors—Limitation of Actions, 6—Marriage, 3—Muniecipal
Elections, 1—Negligence—Railway, 2, 3, 9, 12-15—Street
Railways, 9—Succession Duty—Surrogate Courts—Will.

DEBENTURES.
See Schools, 2.
DEBTOR.
See Judgment Debtor.
DECEIT.

See Fraud and Misrepresentation.

DECLARATORY JUDGMENT.
See Costs, 9—Limitation of Actions, 6—Marriage, 1, 2—Water
and Watercourses, 1.
DEDICATION.

See Highway, 1, 9—Limitation of Actions, 4—Railway, 16—
Way, 1, 2.

DEED.
1. Conveyance of Land—Building Restriction—'‘Detached
Dwelling-house’’ — Apartment House — Construction of

Deed—Covenant or Condition. Pearson v. Adams, 3 O.W.
N. 1205, 1660, 27 0.L.R. 87.—MmbrLEeToN, J.—D.C.

2. Conveyance of Land in Fee Simple—Exception or Reserva-
tion—Construction—‘Mines of Minerals’’—‘‘Springs of
0il”’—Rock or Coal Oil—Natural Gas—Powers of Canada
Company— Mining Powers—License — Right of Entry —
Statute of Limitations—Evidence—Trespass. Farquhar-
son V. Barnard Argue Roth Stearns Oil and Gas Co., 3 O.
W.N. 239, 25 O.L.R. 93.—C.A.

3. Grant of ‘‘Sewer Pipe Clay’’—Deposit on Land—Removal—
Time—Depth of Deposit — Contemplation of Parties—Re-
formation of Deed—Agreement—Absence of Fraud and
Unfair Dealing—Executed Contract—Subsequent Agree-
ment for Exchange—Conflicting Evidence—Removal of Top
Soil—Restoration—Future Rights. Gallagher v. Ontario
Sewer Pipe Co., 3 O.W.N. 742, 1240.—TrerzEL, J—D.C.

4. Mutual Mistake — Reformation — Assignments of Tease —
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Knowledge of Assignees of Mistake—Reformation of As-
‘signments. Empire Limestone Co. v. Carroll, 3 O.W.N.
1159.—KELLY, J.

‘ﬁeformation — Boundary 2 Survey — Evidence — Inten-
tion — Registry Act. McCabe v. McCullough, 3 O.W.N.
836.—D.C.

_ Reformation of Conveyance of Land—Description—Bound-
ary Line—Mistake—Evidence — Trespass — Injunection.
Fraser v. Woods, 3 0.W.N. 1194 —KEeLLy, J.

Assignments and Preferences, 1—Covenant — Fraudulent
Conveyance—Husband and Wife, 9, 10—Limitation of Ac-
‘tions, 3—Lunatie, 3—Way, 2—Will, 3.

H DEFAMATION.
Libel—Slander.
DEFECTIVE SYSTEM.

Master and Servant—Negligence, 3—Railway, 10, 13.

DELEGATION OF POWERS.
Constitutional Law. -

% DEMURRAGE.
ntract, 33.
- DEPOSIT OF TITLE DEEDS.
Mortgage, 5.
e i ~ DESERTION.
Criminal Law, 11—Husband and Wife, 2, 3, 4, 6.
- DEVIATION,
DEVISE.

- DEVOLUTION OF ESTATES ACT.
lication by Administrator for Leave to File Caution after
‘Time Expired—10 Edw. VIL ch. 56, see. 15 (1) (d)—
Partnership Lands—Sale by Surviving Partner—Approval
of Foreign Court—Sufficiency—Unnecessary Application.
Re Mills, 3 0.W.N. 1036.—RmpELL, J. (Chrs.)

tation of Actions, 1.
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DIRECTORS.

See Company, 2, 3, 5, 12, 15, 16—Judgment, 4—Promissory
Notes, 3—Solicitor, 6.

DISBURSEMENTS.
See Husband and Wife, 6, 7.
DISCHARGE.
See Limitation of Actions, 5—Vendor and Purchaser, 13.
DISCLAIMER.
See Partnership, 6.
DISCOVERY.

1. Examination of Defendant—Aection for Price of Goods —
Counterclaim—Inferior Quality of Goods—Particulars of
Sales and Return of Goods by Customers. Canadian Oil
Co. v. Clarkson, 3 O.W.N. 1331.—MASTER IN CHAMBERS.

9. Examination of Defendant—Disclosing Names of Witnesses—
Collision—Drwer of Motor-car—Passengers in Car—Scope
of Discovery—Duty of Party to Inform himself—Dismissal
of Driver—Reason for.]—In an action for damages for in-
jury sustained by a collision between the plaintiff’s waggon
and the defendant’s automobile:—Held, that, upon exam-
ination for discovery, the defendant was bound to give the
name and address of the driver of the automobile, but was
not bound to give the names of the passengers.—Caswell v.
Toronto R.W. Co., 24 O.L.R. 339, 353, distinguished.—Pot-
ter v. Metropolitan. R.W. Co., 28 L.T.N.S. 231, followed.—
The names of persons who may be witnesses are not to be
disclosed unless material to the case intended to be set up.
Discovery must be confined to the matters in issue in the
action.—Upon the examination, the defendant was not
bound to disclose his reason for dismissing the driver;
though, on cross-examination at the trial, he might be.—It
was the duty of the defendant to qualify himself for ex-
amination so as to give some intelligent statement of the
case, by learning what his servants and agents knew. This
duty is not confined to officers of corporations. Vanhorn v.
Verral, 3 O.W.N. 337, 439.—MasteR IN CHAMBERS—
MippLeTON, J. (Chrs.)

3. Examination of Defendant—Libel — Question as to Similar
Statements — Privilege—Malice. Meyer v. Clarke, 3 O.W.,
N. 893.—MasTER IN CHAMBERS.
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Examination of Defendant—Place for Examination—Resi-
dence of Defendant—Con. Rules 447, 477. Denncen v.
- Wallberg, 3 O.W.N. 1511.—MAaSTER IN CHAMBERS,

Examination of Defendant—Production of Documents—Re-
levancy—Scope of Discovery—Information to be Procured.
~ Lindsey v. LeSueur, 3 O.W.N. 486.—MasTER 1IN CHAMBERS

Examination of Defendant—Scope of Discovery—Relevancy
- only to Consequential Relief—Absence of Oppression or
- Hardship—Appeal from Master’s Order—Discretion. Pat-
terson v. Neill, 3 O.W.N. 516.—MmbpreroN, J. (Chrs.)

Examination of Defendants—Order for Particulars—Deliv-
ery after Examination of Defendants before Defence Filed
- —Attempt to Re-examine after Particulars Delivered and
- Defence Filed—Practice. Crinkley v. Mooney, 3 O.W.N.
105.—MippLETON, J. (Chrs.)

8. Examination of Manager of Plaintiff Company—Inadequacy
- of Information—Duty to Obtain Information—Examina-
~ tion of Former Agent of Company—Relevaney and Reason-
ableness of Information Sought. Ontario and Western Co-
operative Fruit Co. v. Hamilton Grimsby and Beamsville
R.W. Co. and Canadian Pacific R.W. Co., Ontario and
Western Co-operative Fruit Co. v. Grand Trunk R.W. Co.,
- 3 0.W.N. 589.—CLuTE, J. (Chrs.)

. Examination of Officer of Defendant Company—Production
~ of Report of Accident—Privilege—Examination before Or-
~ der for Production. Yonhocus v. Canada Foundry Co., 3
~ 0.W.N. 44.—MmpreroN, J. (Chrs.)

0. Examination of Officer of Defendant Company—Scope of
Examination—Production of Books—Evidence — A dmissi-
- bility. Canadian Knowles Co. v. Lovell-McConnell Co., 3
0.W.N. 690.—MASTER IN CHAMBERS, 4

Ezamination of Officer of Defendant Railway Company —
Production of Reports of Officers as to Railway Accident—
 Privilege—Contradicting Affidavit of Documents—Admis-

sions of Officer not Binding on Defendants—Insufflciency

of Afldavit—Identification of Documents—Claim of Pri-
wvilege.]—In an affidavit of documents made by an officer of
- the defendant company, privilege was claimed for ‘‘reports
~ made for the information of the defendants’ solicitor and
~ his advice thereon’’—the action being for injuries sus-

-
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12.

13.

14.

15.

16

tained in a railway accident. Another officer of the com-
pany, upon examination for discovery, contradicted the affi-
davit, as the plaintiff contended:—Held, that the affidavit
of documents was conclusive, as it had not been shewn,
from the documents produced, or from admissions in the
pleadings or by the defendant company itself, that the
affidavit was untrue or had been made under a misappre-
hension of the legal position; and it was not competent for
the plaintiff to use the examination for discovery of an offi-
cer of the corporation for the purpose of contradicting the
affidavit.—Held, however, that the reports should be set
forth more precisely and the claim of privilege more clearly
and specifically stated in the affidavit of documents; and
the defendant company was ordered to file a further and
better affidavit. Swaisland v. Grand Trunk R.W. Co., 3 O.
W.N. 960.—MipLETON, J. (Chrs.)

Examination of Officers of Plaintiff Company—Unexecuted
Order for Examination of President—Con. Rule 439 (a)—
Production of Documents—Better Affidavit—Premature
Application. Ontario and Minnesota Power Co. v. Rat
Portage Lumber Co., 3 O.W.N. 1284.—MAasSTER IN CHAM-
BERS.

Examination of Parties—Exclusion of Stranger from Ex-
aminer’s Chamber—Discretion. Pratt v. Pipe, 3 O.W.N.
214 —MASTER IN CHAMBERS.

Examination of Plaintiff—Action on Life Insurance Policy
—TIssue as to Age of Assured—Production of Marriage Cer-
tificate—Relevancy—Indirect Method of Cross-examining
upon Affidavit on Production—Contradictory Affidavit.
MacMahon v. Railway Passengers Assurance Co., 3 O.W.N.
1239, 1301, 26 O.L.R. 430.—MasTER IN CHAMBERS.—RID-
DELL, J. (Chrs.)

Examination of Plaintiff—Order for Further Examination
—Stay of Proceedings until Plaintiff’s Return from
Abroad. MacMahon v. Railway Passengers Assurance Co.,
3 O.W.N. 1514 —MasTeER IN CHAMBERS.

Examination of Plaintiff—Relevancy' of Questions—Slander
— Unfitness for Public Office—Innuendo—Questions as to
Character and Standing. Brown v. Orde, 3 O.W.N. 1230.
—MmprLETON, J. (Chrs.)
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19.

21.
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. Medical Examination of Plaintiff—Aection for Damages for

Personal Injuries—Admission of Liability—Case Set down
for Assessment of Damages only—Con. Rules 442, 462.
Kippen v. Baldwin, 3 O.W.N. 121.—MASTER IN CHAMBERS.

Motion for Examination of Foreign Defendant on Commis-
sion—Con. Rule 477—Payment of Conduct-money to Bring
Defendant to Ontario. Allen v. Grand Valley R.W. Co., 3
O.W.N. 687.—MASTER IN C'HAMBERS,

Production of Documents—Action on Judgment and for Re-
ceiver—Inquiry as to Property of Judgment Debtors —
Company—Production of Minute-books and Accounts.
Carry v. Toronto Belt Line R.W. Co., 3 O.W.N. 751.—Mas-
TER IN CHAMBERS,

. Production of Documents—Affidavit—Claim of Privilege—

Confidential Documents—Preparation for Purpose of Ob-
taining Solicitor’s Advice. Imrie v. Wilson, 3 O.W.N. 929.
—MASTER IN CHAMBERS.

Production of Documents—Affidavit on Production—Claim
of Privilege—Sufficiency—Railway Accident—Reports for
Information of Solicitor—Absence of Special Direction—
Reports Made to Board of Railway Commissioners—Exam-
ination of Servants of Company. Shapter v. Grand Trunk
R.W. Co., 3 O.W.N. 1334.—MASTER IN CHAMBERS.

See Appeal, 10, 11—Evidence, 7—Mechanies’ Liens, 3—Particu-

lars, 1, 3, 4, 6, 9—Parties, 3—Practice, 2, 5.
DISCRETION.

See Appeal, 7—Criminal Law, 14—Discovery, 6, 13—Liquor

License Act, 6—Municipal Corporations, 13—Practice, 6—

Solicitor, 6—Trial, 4—Vendor and Purchaser, 11, 17—Will,
10, 44.

DISCRIMINATION.

See Municipal Corporations, 3.

DISMISSAL OF ACTION.

See Costs, 4—Libel—Marriage, 1—Mechanies’ Liens, 3—Muni-

cipal Corporations, 8, 10—Practice, 6—Schools, 4.
DISMISSAL OF SERVANT.

See Partnership, 7.
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DISORDERLY HOUSE.
See Criminal Law, 6, 7, 8.

DISQUALIFICATION.
See Arbitration and Award, 1, 3.
DISTRIBUTION.
See Will.
DITCHES.
See Municipal Corporations, 9.
DIVIDENDS.
See Will, 53.

DIVISIBLE CONTRACT.
See Sale of Goods, 9.

DIVISION COURTS.

1. Increased Jurisdiction—Division Courts Aect, 10 Edw. VIL.
ch. 32, see. 62—Ascertainment of Amount—Proof of Docu-
ment—Proof of Ownership of— “Other and Extrinsic Evid-
ence.”” Renaud v. Thibert, 3 O.W.N. 1649, 27 O.L.R. 57.—
18555

2. Jurisdiction—Garnishment before Judgment—Claim of Pri-
mary Creditor— ‘Claim for Damages’’—Breach of War-
ranty on Sale of Hay—Part Failure of Consideration—Pro-
hibition—Costs. Re McCreary v. Brennan, 3 O.W.N. 1052,
—MippLETON, J. (Chrs.)

DIVISION LINE.

See Trespass, 3.
DIVISIONAL COURTS.
See Appeal—Evidence, 2—Lunatie, 4—Trial, 6.

DIVORCE.
See Criminal Law, 11.
DOCUMENTS.
See Discovery.
DOG.
See Animals.
\ DOMICILE.

See Criminal Law, 11.
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DONATIO MORTIS CAUSA.
Gift—Surrogate Courts, 1.

: DOUBLE INDEMNITY.
e Insurance, 4.
DOWER.

Forfeiture—Adultery—R.S.0. 1897 ch. 164, sec. 12. Re S.,
3 O.W.N. 1573.—KELLy, J.

Mortgaged Land—Mortgage Given to Secure Purchase-money
- —Wife Joining to Bar Dower—Sale of Land by Adminis-
- trators of Estate of Deceased Mortgagor with Concurrence
- of Widow—Extent of Widow’s Claim on Purchhse-money
—42 Viet. ch. 22, secs. 1, 2—58 Viet. ch. 25, seec. 3. Re
Auger, 3 O.W.N. 377, 1264, 26 O.L.R. 402.—MmbpLETON,
- J—D.C.

yee Fraudulent Conveyance, 2—FHusband and Wife, 8.

DRAINAGE.
See Municipal Corporations, 10-13—Water and Watercourses, 7.

DRAINAGE REFEREE
Mumclpal Corporations, 11.

EASEMENT.
‘ leway, 17—Water and Watercourses, 1, 5—Way, 1
ECCLESIASTICAL LAW.
Churech. i
EJECTMENT.

le of Plaintiff—Failure to Prove Legal Title—Possession—
~ Right as against all but True Owner—New Trial—Amend-

- ment—Statute of Limitations—Entry of Defendants un-
~der Plau(ljtlﬁ s Tenants—Costs. Poulin v. Eberle, 3 O.W.N.
198.—D

Crown Lands, 1—Limitation of Actions—Pleading, 17—
'Will, 14.

kS ELECTION,
Criminal Law, 6—Insurance, 17—Landlord and Tenant, 5
‘Wlll 2.

o ELECTIONS.
: Municipal Elections.
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ELECTRIC CURRENT.
See Negligence, 3.

ELECTRIC LIGHT COMPANY.
See Municipal Corporations, 15.

ELECTRIC POWER COMPANY.
See Municipal Corporations, 14.

ELECTRIC RAILWAY.

See Assessment and Taxes, 1—Constitutional Law—Negligence,
4, 9—Street Railways.

ELECTRICAL HORSE POWER.
See Contract, 16.
ENCROACHMENT.
See Buildings, 1—Highway, 1—Water and Watercourses, 2- -
Will, 4.
EQUITABLE EXECUTION.
See Receiver.

EQUITABLE JURISDICTION.
See Landlord and Tenant, 1.

EQUITABLE MORTGAGE.
See Mortgage, 5.

EQUITABLE RELIEF.
See Pleading, 15.

ESCROW.
See Contract, 9.
: ESTATE.
See Will.
ESTOPPEL.

See Arbitration and Award, 4—Banks and Banking, 1—Com-
pany, 1, 4, 11—Contract, 9, 43—Highway, 1—Husband and
Wife, 16—Judgment, 1—Landlord and Tenant, 2—Muniei-
pal Corporations, 13—Partnership, 1—Solicitor, 6—Will, 3.

EVIDENCE.

1. Appeal from Award—Examination of Arbitrator—Necessity
for Leave of Court—Appointment Set aside—Practice.
Myles v. Grand Trunk R.W. Co., 3 O.W.N. 176.—MASTER 1IN
CHAMBERS.
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2. Appeal from Award under Railway Act—Ezamination of Ar-
bitrator—Reasons for Award—~Scope of Ezamination—Ap-
pellate Forum—Divisional Court—Agreement of Parties—
Judicature Act, sec. 67 (1) (f).]—Upon an appeal to a
Divisional Court from the award of arbitrators (the par-
ties having agreed that the appeal should be heard by a
Divisional Court) :—Held, that the appellants were en-
titled to examine one of the arbitrators for the purpose of
explaining the basis of the arbitrators’ findings, and that
the evidence to be taken was admissible evidence upon the
appeal.—Re Montreal and Ottawa R.W. Co. and Ogilvie, 18
P.R. 120, and Re Cavanagh and Canada Atlantic R.W. Co.,
14 O.L.R. 523, followed.—Semble, if it were not, an order
would not be made: Rushton v. Grand Trunk R.W. Co., 6
O.L.R. 425.—Held, also, that the application for the order
to examine the arbitrators must be made to the Divisional
Court: Trethewey v. Trethewey, 10 O.W.R. 893; Kendry
v. Stratton, 10th June, 1893, not reported. Re Myles and
Grand Trunk RW. Co., 3 O.W.N. 259 —D.C.

3. Attachment of Debts—Cross-examination on Affidavit of
Member of Garnishee Firm—Secope of Inquiry—Agreement
between Master and Servant—Servant Sharing in Profits
—Attempt to Inquire into Organisation of Partnership—
Allegation of Fraud—Refusal to Answer Questions —
Motion to Commit for Contempt—Capias ad Satisfacien-
dum. Bartlett v. Bartlett Mines Limited, 3 O.W.N. 958.—
MippLeTON, J. (Chrs.)

4. Examination of Party as Witness on ‘“Pending’’ Motion—No
Notice of Motion Served—Appointment for Examination
Set aside. McLaren v. Tew, 3 O.W.N. 1376.—MasTER IN
CHAMBERS.

5. Examination of Witness upon Pending Motion—Party Sought
to be Added—Questions—Relevancy—Ruling of Examiner.
Clarke v. Bartram, 3 O.W.N. 335.—MASTER IN CHAMBERS,

6. Examination of Witness upon Pending Motion for Injunection
—Trade Union Label—Trade Mark—Unincorporated As-
sociation—Inquiry into Organisation of Union—Oppres-
sive Inquiry—Fishing Expedition—Refusal to Order Wit-
ness to Answer Questions. Rickart v. Britton Manufactur-
ing Co., 3 0.W.N. 1272.—MmbreTox, J. (Chrs.)

133—111. 0.W.N.
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7. Examination of Witness upon Pending Motion for Particulars
—Attempt to Obtain Discovery as to Matters in Question in
Action—Irrelevancy—Abuse of Process of Court. D. v.
W., 3 0.W.N. 993.—MippLETON, J. (Chrs.)

8. Foreign Commission—Anticipated Motion for—Suggested
Term—Premature Application.  MacMahon v. Railway
Passengers Assurance Co., 3 O.W.N. 1238 —MASTER IN
CHAMBERS.

9. Foreign Commission—Application for—Affidavit—Informa-
tion and Belief—Rule 518—Unnecessary Testimony—Ad-
mission. Macdonald v. Sovereign Bank of Canada, 3 O.W.
N. 849.—MaSTER IN CHAMBERS.

10. Foreign Commission—Irrelevancy of Evidence Sought to
Claim Made by Pleadings—Leave to Amend—Dismissal of
Application, without Prejudice to Fresh Application after
Amendment—Costs. Hawes Gibson & Co. v. Hawes, 3
0.W.N. 312—D.C.

11. Foreign Commission—Doubt as to Necessity for Evidence—
Terms—Security for Costs—Alternative Order. Hawes
Qibson & Co. v. Hawes, 3 O.W.N. 1078, 1229.—MASTER IN
CHAMBERS.—MmpLeToN, J. (Chrs.)

12. Foreign Commission—Inquiry as to Next of Kin of De-
ceased Intestate—Availability and Usefulness of Testimony
Sought—Terms Imposed on Granting Commission—Secur-
ity for Costs. Re Corr, 3 O.W.N. 1442 —RimpELL, J,

(Chrs.)

13. Foreign Commission — Order for — Terms — Prior Exam-
ination of Officers of Defendant Bank. Campbell v. Sov-
ereign Bank of Canada, 3 O.W.N. 1285.—MasTER IN CHAM-

BERS.

14. Foreign Commission—Unnecessary Testimony—Admission
—Order Refusing Commission Affirmed upon Terms. Mac-
donald v. Sovereign Bank of Canada, 3 O.W.N. 1006.—
MippLeToN, J. (Chrs.)

See Account—Api)eal, 17—Assignments and Preferences, 1—
Bailment, 1—Banks and Banking, 3—Company, 12—Con-
tract, 2, 3, 5, 10, 13, 14, 17, 21, 22, 31, 33, 36, 37, 43—
Costs, 13—Criminal Law, 1, 3, 5-9, 15-17—Damages, 1, 2—
Deed, 2, 3, 5, 6—Discovery—Division Courts, 1—Fraud and



See

See

See

See
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Misrepresentation, 4—Gift—Highway, 9—Husband and .
Wife, 6, 12-15—Infant, 3—Insurance, 3, 10, 12, 17—Judg-
ment, 2—Limitation of Actions, 2, 7—Liquor License Act,
2, 4-7—Lunatie, 2, 4, 5—Marriage, 3—Master and Servant.
9, 14—Medical Practitioner—Mines and Minerals, 3—Mort-
gage, 1, 5, 7—Municipal Corporations, 19, 22, 25—Negli-
gence, 2, 5, 8, 9—Partnership, 5, 6—Practice, T—Railway,
6, 7—Sale of Goods, 4, 8—Slander, 2—Street Railways, 6
—Trial, 10—Vendor and Purchaser, 5, 7, 16—Way, 1—
Will, 1, 8, 35, 36, 52, 61.

EXAMINATION OF ARBITRATOR.
Evidence, 1, 2.
EXAMINATION OF JUDGMENT DEBTOR.
Judgment Debtor.

EXAMINATION OF PARTIES.
Discovery—Particulars, 9—Practice, 7.

EXAMINATION OF WITNESSES,.
Evidence.

EXCHANGE OF PROPERTIES.

Contract, 11—Costs, 5—Fraud and Misrepresentation, 2—
Vendor and Purchaser, 1.

EXECUTION.

Interest of Certificated Holder of Mining Claim before Patent—

Seizure and Sale by Sheriff under Fi. Fa. Goods—Mining
Aet of Ontario, 1908—Licensee—Tenant at Will—Profit
a Prendre—Fi. Fa. Lands—Position of Execution Creditor
and Purchaser at Sheriff’s Sale—Application for Record.
Re¢ Clarkson and Wishart, 3 O.W.N., 1645, 27 O.LL.R. 70.—
D.C.

See Appeal, 13, 19—Assignments and Preferences, 3—Company,

2, 6—Fraudulent Conveyance, 1—Husband and Wife, 5,
8, 12—Receiver—Timber, 1.

EXECUTORS.

1. Application for Advice—R.S.0. 1897 ch. 129, sec. 39 ( 1)—

Con. Rule 938—Question whether Land or Proceeds Belongs
to Estate of Testatrix—Practice—Substituted Service—Ab.
sentee. Re Turner, 3 O.W.N, 1438.—RmpeLy, J. (Chrs.)
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2. Application for Adviece—Trustee Act, see. 65—Con. Rule
1269 (938)—Practice — Determination of Validity of
Lease Made by Life-tenant—Course to be Pursued by Ex-
ecutor. Re Gordon, 3 O.W.N. 1458.—RIpDELL, J.

3. Compensation — Commission — Quantum — Appeal-—Costs.
Re Griffin, 3 O.W.N. 759, 1049.—MippLETON, J.—D.C.

4. Leave to Mortgage Lands of Testator—R.S.0. 1897 ¢h. 71—
Powers of Court—Application Made in Action—Practice—
Parties—Authority to Mortgage—Order Directing one Exe-
cutor to Execute Mortgage—Disagreement of Executors—
Costs. Shepard v. Shepard, 3 O.W.N. 469.—D.C.

See Appeal, 16—Contract, 35—Gift—Husband and Wife, 11—
Limitation of Actions, 1—Receiver—Succession Duty——
Will.

EXEMPTIONS.
See Assessment and Taxes, 1, 2—Railway, 1, 5.

EXPEDITING TRIAL.
See Trial, 7, 8.

EXPERT TESTIMONY.
See Street Railways, 6.

EXPLOSIVES.
See Master and Servant, 13.

EXPROPRIATION.
See Municipal Corporations, 15—Railway, 4, 16—Schools, 4.

. EXTRA-PROVINCIAL CORPORATIONS LICENSING ACT.

See Company, 9—Husband and Wife, 14.

EXTRAS.
See Contract, 2, 3, 4.

FACTORIES ACT.
See Master and Servant.

FALSE ARREST.
See Partnership, 5.

FALSE PRETENCES.
See Criminal Law, 4.

FALSE REPRESENTATIONS.
See Fraud and Misrepresentation.
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FATAL ACCIDENTS ACT.

Actions Brought on Account of Death of Same Person—
rder Staying one—Aections by Mother and Widow as Ad-

ministratrix. Scarlett v. Canadian Pacific R.W. Co., 3 0.
- W.N. 1006.—MASTER IN C'HAMBERS.

- Damages, 4—Master and Servant, 20.

_ FELONY.

Slander, 3

FENCES.

Buildings, 2—Highway, 1-—Land Titles Act—Limitation of
Actions, 2.

_ FIDUCIARY RELATIONSHIP,
Company, 3. ‘

FINAL ORDER OF SALE.
Mortgage, 6 ‘

. FIRE.
Insurance, 2—Practice, 2.

FIRE INSURANCE,
mmu'ance, 5, 8—Prineipal and Agent 9, 10.

FLOATING SECURITY.
COmpany, 17: /

FORECLOSURE.
Mortgage 1, 2, 8, 10.

FOREIGN ACTION.
Stay of Proeeedmgs

: FOREIGN BANKING CORPORATION.
Hmband and Wife, 14.

: FOREIGN COMMISSION.

&!immal Law, 15—Discovery, 18—-—Endence, 8-14—Trial,
ﬁo o & A

FOREIGN COMPANY

ﬂommy, 9—Inmnctum, 5—Prommory Notes, 1—Writ of
&mmom, By
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FOREIGN COURT.

See Devolution of Estates Aect.

FOREIGN DIVORCE.

See Criminal Law, 11.

FOREIGN JUDGMENT.

See Judgment, 1.

FOREIGN LAW.

See Marriage, 3.

FOREIGNER.

See Liquor License Act, 6.

FORFEITURE.

See Contract, 34—Dower, 1—Landlord and Tenant, 4, 5—Res

Judicata.
FORGERY.

See Gift—Malicious Prosecution, 3.

FRAUD AND MISREPRESENTATION.,

_ Action to Rescind Executed Contract—Innocent Misrepre-

sentation not Amounting to Fraud—Statements Inducing
Subscription for Shares in Company—Finding of Trial
Judge—Appeal. Abrey v. Victoria Printing Co., 3 O.W N.
868.—D.C.

. Exchange of Lands—Collusion—Reseission — Reconveyance

—Damages—Costs.  Gibbons v. Douglas, 3 O.W.N. 119.—
SUTHERLAND, .

3. Sale of Farm—Completed Transaction—Reliance on Repre-

sentations Made by Vendor—Inspection of Farm-—Pur-
chase Induced by Representations—Absence of Evidence of
Affirmance or Waiver—Rescission—Damages — Findings
of Fact of Trial Judge—Appeal. Stocks v. Boulter, 3 0.
W.N. 277, 1397.—CruTE, J.—C.A.

_ Sale of Shares—Action of Deceit—Evidence of Similar Mis-

representations in Making other Sales—Evidence of State-
ments of Deceased Person—Inadmissibility—Conflict of
Fvidence—Failure to Prove Representations Alleged—De-
lay in Bringing Action. Allen v. Turk, 3 O.W.N. 364 —
SUTHERLAND, J.



.
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5. Sale of Vehicle—Reliance on False Representation—Damages.
~ McCutcheon v. Penman, 3 O.W.N. 1154.—LATCHFORD, J.

See Company, 3, 5—Contract, 19, 23, 27, 33, 36—Criminal Law,
12—Deed, 3—Evidence, 3—Insurance, 5, 8, 15—Judgment,
1—Landlord and Tenant, 2—Partnership, 5, 7—Principal
and Agent, 8, 13—Promissory Notes, 1, 2—Release—Sale of
Goods, 6—Vendor and Purchaser, 9, 10, 14, 16, 19.

FRAUDULENT CONVEYANCE.

1. Action by Execution Creditor to Set aside—Evidence—Find-
ing of Fact—Goods seized under Execution—Interpleader
Issue—Finding on. Manley v. Young, 3 O.W.N. 400—
SUTHERLAND, J.

2. Husband and Wife—Voluntary Settlement—Consideration—
Assumption of Mortgage—Covenant—Bar of Dower—Sol-
vency of Husband—Value of Assets—Goodwill of Business
—Intent—13 Eliz. ¢h. 5. Ottawa Wine Vaults Co. v. Me-
Guire, 3 O.W.N. 143, 24 O.L.R. 591.—D.C.

See Assignments and Preferences, 1.

FUNERAL EXPENSES.

See Will, 33.
FUTURE RIGHTS.
See Deed, 3.
GAME.
Ontario Game and Fisheries Act — Justices’ Conviction for

Hunting and Fishing in Enclosed Land—dJurisdiction of
Justices—Bond Fide Assertion of Right—Title to Land—
Jus Tertii—Land Covered by Water—Reasonable Claim of
Right.]—Upon a motion to quash a magistrates’ convie-
tion for an offence against the Ontario Game and Fisheries
Aect, 7 Edw. VII. ch. 49, sec. 25, it appeared that the ac-
cused, for the purpose of hunting and fishing, entered upon
lands which were enclosed in the manner pointed out by
sub-sec. 5 of sec. 25, and upon which sign-boards forbidding
hunting and shooting were placed, as required by sub-sec.
2 (b) and (c) ; but it was argued that the jurisdiction of the
Justices was ousted by reason of what was done by the ae-
cused being a bona fide assertion of right, and-the title to
lands having been brought in question :—H eld, that, apart
from any statutory provision, the jurisdiction of the magis-
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trate is ousted where there is shewn to be a bond fide claim
or dispute, and the action of the accused is in assertion of
a colourable right—but there must be some show of reason
in the claim.—And held, that a defeet in the prosecutor’s
title to the lands would not avail the accused ; and, although
part of the lands were covered with navigable water, that
left the ownership absolute, subject only to the right of
navigation, and did not imply any right to shoot.—Nor did
the accused shew a reasonable claim by shewing that others
had hunted and fished there for many years, and that he
had also done so.—Cornwall v. Saunders, 2 B. & S. 206, fol-
lowed. Rex v. Harran, 3 O.W.N. 1107 —MIDLETON, J,
(Chrs.)

GARAGE.
See Municipal Corporations, 4.

GARNISHMENT.
See Attachment of Debts—Division Courts, 2.

GAS COMPANY.
See Municipal Corporations, 15.

GIFT.

Cheques on Banks—Presentment and Payment after Death of
Donor—Notice of Death—Bills of Exchange Act, secs. 127,
167—Gift inter Vivos—Gift Mortis Causi—Delivery of
Bank Pass-books to Donee—Purpose of—Evidence—Trust
—Forgery—Mental Competence of Donor—Action by Exe-
cutors against Donee—Costs. McLellan v. McLellan, 3 O.
W.N. 388, 25 O.L.R. 214.—D.C.

See Succession Duty—Surrogate Courts, 1—Will.

GOLD AND SILVER MARKING ACT.
See Criminal Law, 2.
GOODWILL.

See Arbitration and Award, 4—Fraudulent Conveyance—Part-
nership, 1, 3.

GRAND JURY.
See Criminal Law, 4.

GROSS NEGLIGENCE.
See Highway, 5—Railway, 6.
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GUARANTY.
See Contract, 33.

HABEAS CORPUS.
See Infant, 3—Liquor License Act, 6.

HIGH COURT OF JUSTICE.

See Appeal—Limitation of Actions, 6—DMarriage, 1—Surrogate
Courts, 3.

HIGH SCHOOLS.
See Schools, 1.

HIGHWAY.

1. Boundaries of Lots—Allowance for Road—Enecroachment—
Failure to Prove—Erection of Fence—Removal—Injunction
Dedication—Estoppel. Lake Erie Excursion Co. v. Town-
ship of Bertie, 3 O.W.N. 1191.—KgLLy, J.

2. Forced Road Substituted for Road Allowance—Right to Por-
tion of Road Allowance in Lieu thereof. Mills v. Freel, 3
O.W.N. 1240.—RmpELL, J.

3. Nonrepair—Injury to Traveller—Negligence of Municipal
‘Corporation—Action—Three Months’ Limitation—Notice of
Accident—Omission to Give—Damages. Brown v. City of
Toronto, 3 O.W.N. 84 —D.C.

4. Nonrepair — Injury to Traveller — Notice of Accident—Ab-
sence of Details — Sufficiency, in View of Knowledge of
Council—Municipal Act, 1903, sec. 606(3). Young v. Town-
ship of Bruce, 3 O.W.N. 89, 24 O.I.R. 546.—D.C.

5. Nonrépair—Injury to Traveller—Snow and Ice—Gross Neg-
ligence — Damages. Yates v. City of Windsor, 3 O.W.N.
1513.— FavnconNsringe, C.J.K.B.

6. Obstruction—Injury to Traveller—Cause of Injury—Negli-
gence of Municipality—Contributory Negligence—Weigh-
scales Erected on Highway by Licensee—Injury not Caused
by. O’Neil v. Township of London, 3 0.W.N. 345.—MippLE-

s . TON, J.

7. Obstruction caused by Contractor Doing Work for City Cor-
poration—Dangerous Condition of Street—Injury to Pedes.
trian—Negligence—Contributory Negligence-Findings of
Jury—Duty of Contractor to Public. Hawkins V. MeGuigan,
3 0.W.N. 1064¢.—D.C.
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8. Telephone Pole Placed by Unauthorised Person on Highway
—Resolution of Municipal Council—Invalidity—Liability of
Municipal Corporation—Injury to Traveller—Misfeas-
ance—Nonfeasance—Municipal Aect, 1903, sec. 606—Stated
Case. Howse v. Township of Southwold, 3 O.W.N. 1295,
1592.—MippLETON, J.—D.C.

9. Township Boundary Line—Deviation—Substituted Road—
Assumption by County —Evidence—By-law—Plan—Dedi-
cation—Compulsory and Permissive Provisions—Munieipal
Act, 1903, secs. 617, 622-4, 641, 648-653. County of Went-
worth v. Township of West Flamborough, 3 O.W.N. 1024, 26
0.L.R. 199.—C.A.

See Damages, 7—Injunection, 1—Limitation of Actions, 4—Motoi
Vehieles Act—>Municipal Corporations, 3-6, 14—Negligence,
2, 5—Railway, 7, 16—Trial, 3—Water and Watercourses, 2.

HIRING.
See Master and Servant, 1.

HOSPITAL.
See Municipal Corporations, 21.

HUSBAND AND WIFE.

1. Action by Wife against Husband and Others for Conspiracy
—Pleading—Statement of Claim—Depriving Wife of Con-
sortium of Husband—Motion to Strike out Part of Pleading
Containing Substance of Claim—Judgment—Con. Rule 261.
Ney v. Ney, 3 0.W.N. 896.—MASTER IN CHAMBERS.

2. Alimony—Cruelty—Desertion—Quantum of Allowance. T'an-
ner v. Tanner, 3 0.W.N. 1157.—KEgLLy, J.

3. Alimony—Desertion—Cause of—Custody of Children—Quan-
tum of Allowance for Alimony. Karch v. Karch, 3 O.W.N.
1446 —KxrLLY, J.

4. Alimony—Desertion—Quantum of Allowance—Income—=Cor-
pus—Earning Power.]—Held, upon the evidence, in an ac-
tion for alimony, that the plaintiff had nothing to disentitle
her to her rights, and had a right to be maintained by the
defendant. His conduet amounted to desertion; he had no
right to take up his residence in a place where his wife could
not go, and then tell her to maintain herself.—The general
rule is, that the wife is entitled to one-third of the income of
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the husband—income including earnings. If the wife has an

independent income, it is to be taken into account in fixing
. her allowance; but the wife’s share of the husband’s income
: is not to be cut down by reason of her earning capacity.—
Where the husband is by illness incapacitated from earning,
the wife is not entitled to resort to the corpus of his estate
for her maintenance. Goodfriend v, Goodfriend, 3 O.W.N.
784.

5. Alimony — Judgment — Enforcement by Sale — Executions.
Cowie v. Cowie, 3 0.W.N. 1510.—RippELL, J. (Chus.)

6. Alimony—Interim Order—Application for—Desertion—Ad-
mission of Marriage—Evidence—Examination of Parties—
Inadmissibility—Quantum of Allowance — Disbursements.
Karch v. Karch, 3 0.W.N. 1032.—RippELL, J. (Chrs.)

7. Alimony—Interim Order—Refusal of—Order for Payment of
Disbursements. White v. White, 3 O.W.N. 929 — MASTER IN
CHAMBERS.

8. Alimony—Registered Judgment—Order for Enforcement by
Sale of Land of H usband—Incumbrancers — Execution
Creditors—Creditors” Relief Act—Inchoate Right of Dower
—Costs.]—A judgment for alimony, registered under sec.
35 of the Judicature Aect, R.S.0. 1897 ch. 51, has the effect
of ““a charge by the defendant of a life annuity on his
lands.”’—The charge may be enforced, without a separate
action, by a petition in the original cause.—The order made
upon the petition should be in form similar to the judgment
in an action to enforce a charge, and should provide for sale
of the land, subject to the claims of prior incumbrancers, ete.
—The order should not provide for a sale free from the
wife’s (plaintiff’s) inchoate right of dower and for an allow-
ance to her of a lump sum in lieu thereof. The Partition
Aect, R.S.0. 1897 ch. 123, 49, has no application to the sale.
—Quare, as to the priorities between the plaintiff and execu-
tion creditors. Abbott v. Abbott, 3 O.W.N. 683.—MIDDLE-
TON, J.

9. Alimony—Separation Deed—Payment of Gross Sum-—Ab-
sence of Provision for Maintenance—Misconduet of Hus-
band Justifying Separation. Frémont v. Frémont, 3 O.W.N.
789, 26 O.I.R. 6.—D.C.

10. Alimony—Settlement of Former Action—Agreement—Con-




1724 INDEX.

11.

13.

14.

15.

16.

See

veyance of Land and Chattels—Effect on New Aection—
Quantum of Alimony—Reference. Morgan v. Morgan, 3
O.W.N. 1220.—RippELL, J.

Authority of Wife to Pledge Husband’s Credit for Neces-
saries—Action by Executrix for Balance of Price of Goods
Sold—Limitation of Authority—Instruction to Wife not to
Buy on Credit—Evidence of—Want of Corroboration—
Running Account—Payments—Statute of Limitations.
Scott v. Allen, 3 O.W.N. 1484, 26 O.L.R. 571.—D.C.

. (toods Seized under Execution against Husband—Claim by

Wite—Interpleader Issue—Property Acquired by Wife in
Separate Business—R.S.0. 1897 ch. 163, seec. 6(1)—Evi-
dence—Finding of Judge—Appeal—Costs. Kelly v. Mack-
lem, 3 O.W.N. 873.—D.C.

Land Acquired in Name of Wife—Contract—Evidence—
Statute of Frauds—Resulting Trust—Work and Labour—
Counterclaim—Injunction. Burrows v. Burrows, 3 O.W.N.
81.—BRrITTON, J.

Mortgage by Wife to Secure Advances to Husband— Absence
of Independent Advice—Undue Influence—Onus—Evidence
—Validity of Mortgage — Misrepresentations — Foreign
Banking Corporation—Authority to Take Security—License
to Do Business in Ontario—63 Viet. ch. 24 (0.)—Possession
—Account—Redemption. Euclid Aveénue Trusts Co. v.
Hohs, 3 0.W.N. 3, 24 O.L.R. 447—C.A.

Notes and Mortgage Given by Wife to Secure Debt of Hus-
band—Absence of Independent Advice—Application for
Leave to Adduce Fresh Evidence upon Appeal—Action up-
on Mortgage—Premature Action—Reference—Scope of—
Accounts—Conflicting Evidence—Knowledge of Wife of
Husband’s Business—F'indings of Referee—Appeals. Union
Bank v. Crate, 3 O.W.N. 1018.—C.A.

01l Lease’’ of Wife’s Lands Made by Husband—Confirma-
tion by Wife—Alteration of Lease—Payments Received hy
Husband for Wife—Estoppel. Maple City Oil and Gas Co.
v. Charlton, 3 O.W.N. 1629.—KELLY, J.

Assignments and Preferences, 1—Criminal Law, 11—Fraud-
ulent Conveyance, 2—Ingurance, 14—Interpleader—Marri-
age—Parties, 5—Pleading, 8—Vendor and Purchaser, 2, 18.
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_ z ILLEGITIMATE CHILD.

- See Infant, 4. :

: IMMIGRATION.

ttempt to Land Prohibited Alien in Canada—Immigration Aet,
1910, sec. 33(2), (7), (8)—Misrepresentation of Citizenship
—Offence—Conviction — Police Magistrate — Jurisdiction.
- Rex v. Palangio, 3 O.W.N. 1440.—RmwpELL, J. (Chrs.)

IMPRISONMENT.

See Contract, 26. :
¥ IMPROVEMENTS.

Assessment and Taxes, 4—Mortgage, 9—Will, 14.

IMPROVIDENCE.

 See Bills of Sale and Chattel Mortgages—Contract, 11— Release
- —Succession Duty.

; INDECENT ASSAULT.
ééQ,C.riminal Law, 3.
_ INDEMNITY.

See Costs, 22—Insurance—Judgment, 8—Parties, 10,

INDEPENDENT ADVICE.
Contract, 36—Husband and Wife, 14, 15.

i INDIAN ACT.
“See Assessment and Taxes, 4.

By INDIAN LANDS.
See Assessment and Taxes, 4.

o INDICTMENT.
‘See Criminal Law, 4, 13.
L ‘ INFANT,
Bank Deposit—Withdrawal by Cheque in Favour of Third
Person—Liability of Bank for Amount beyond $500 —Bank
Act, sec. 95—Benefit of Infant—Bills of Exchange Act,
secs. 47, 48, 165—Delay in Bringing Action after Majority
—DMistake as to Age—Bank’s Want of Knowledge of
Infancy. Freeman v. Bank of Montreal, 3 0.W.N. 1364, 26
~ 0.L.R. 451.—MippLETON, J, :

Custody—Rights of Father—Welfare of Child—Evidence
Custody Awarded to Aunt. Re Hart, 3 0.W.N. 1287.— M-
- DLETON, J. (Chrs.)
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3. Custody—Rights of Father against Maternal Grandparents—
Welfare of Child—Agreement under Seal—Adoption—1
Geo. V. ch. 35, sec. 3—Application upon Habeas Corpus—
Affidavits—Opinion Evidence—Costs. Re Hutchinson, 3
O0.W.N. 933, 1552, 26 O.L.R. 113, 601.—Bovp, C. (Chrs.)—
D.C.

4, Tllegitimate Child—Custody—Rights of Mother and Putative
Father. Re C., An Infont, 3 O.W.N. 391, 25 O.LL.R. 218 —
MipprLeTON, J. (Chrs.)

See Assessment and Taxes, 4—Husband and Wife, 3—Insurance,
10—Master and Servant, 4, 7—Negligence, 7, 8—Pleading,
8—Surrogate Courts, 2—Will, 5, 10, 32.

INFORMATION.
See Liquor License Act, 1, 5, 7.

INJUNCTION.
1. Blasting in Streets of Town—Diligence, Skill, and Care—Ad-
dition of Parties. Bell Telephone Co. v. Avery, 3 O.W.N.
1664.—FALcoNBRIDGE, C.J.K.B.

2. Interim Order—Balance of Convenience—Bona Fide Dispute
—Water Rights. Minnesota and Ontario Power Co. v. Rat
Portage Lumber Co., 3 O.W.N. 502.—MIDDLETON, J.

3. Interim Order—Claim to Hay—Remedy in Damages. Hewitt
Allen Co. v. Adams, 3 0.W.N. 750.—MIDDLETON, J.

4. Interim Order—Landlord and Tenant—Trespass by Landlord
on Demised Premises—Absence of Damage—Refusal to Con-
tinue Injunction. Taylor v. Pelof, 3 O.W.N. 571.—Brrr-
TON, J.

5. Interim Order—7Trade Mark—Infringement—Notice to Cus-
tomers—Exz Parte Injunction against, Granted by Local
Judge—Motion to Continue—Dismissal—New ex Parte In-
Junction Granted by another Local Judge—Con. Rule 46—
“Emergency’’—Con. Rules 355-35T—Non-disclosure—Ap-
pearance of Defendant—DMerits of Case—Jurisdiction of
Court over Foreign Company.]—Under Con. Rule 46, read
in the light of Con. Rules 355 ¢t seq., an ex parte injunction
order can be made by a Local Judge of the High Court only
where he is satisfied that the delay caused by proceeding by
notice of motion might entail serious mischief, and where
there is such a situation of emergency that a motion to g
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Judge of the High Court will, by reason of the necessary
delay, involve a failure of justice.—An injunction is rarely
granted without hearing both sides.—Where an injunection
has been obtained from a Local Judge, the local jurisdiction
is exhausted. It is not contemplated that a Local Judge,
whose power to restrain is limited to eight days, should be
able to restrain indefinitely by granting a series of eight-
day injunctions; nor that there should be an application to
a second Local Judge for a seecond ex parte injunction.—The
second injunction granted in this case was objectionable for
the non-disclosure of the prior injunction and its fate; and
it was not enough for counsel to disclose it to the Judge
orally; it should appear upon the material recited in the
order.—So, also, the fact that the defendants had appeared
in the action should have been disclosed.—And held, upon
the evidence, that no case for an injunction at all was shewn.
—Held, also, that the Court had no jurisdiction over the acts
of a foreign corporation in a foreign country.—Injunction
dissolved. Capital Manufacturing Co. v. Buffalo Specialty
Co., 3 0.W.N. 553.—MIDDLETON, oJ.

6. Mining Rights—Terms—Mandamus. Curry v. Wettlaufer, 3

0.W.N. 1641.—KELLY, J.

7. Mumicipal Corporation—Bonus By-law Approved by Rate-

payers—Action to Restrain Passing by Council—Illegality
—Municipal Act, 1903, sec. 591 (12) (e)—Injunction Re-
fused—Remedy by Motion to Quash when By-law Passed—
Costs.]—An injunction should not be granted to restrain the
passing of a by-law by a municipal council—the Court has
no right to interfere with the action of the council before the
by-law is passed. An injunction is an extraordinary rem-
edy, and ought not to be resorted to when there is an appro-
priate remedy in a motion to quash. An injunetion may be
granted to prevent action upon an invalid by-law, but that
is not the same.—Quawre, whether a counecil can refuse to
give a by-law its third reading where it has been submitted
to and approved by the electors. City of London v. Town of
Newmarket, 3 O.W.N. 565.—MippLETON, J.

Buildings, 2—Contempt of Court—Copyright—Costs, 5
Deed, 6—Highway, 1—Husband and Wife, 13—Landlord
and Tenant, 5—Municipal Corporations, 4, 5, 16, 24—Patent
for Invention—Pleading, 15—Schools, 4—Timber, 1—Tres-
pass, 1, 5—Water and Watercourses 1. 2, 3. 5, —Way, 2.
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INDEX.

INNUENDO.

See Slander.

INSANE DELUSIONS.

See Will, 59.

INSANITY.

See Criminal Law, 10.

INSOLVENCY.

See Assignments and Preferences—Fraudulent Conveyance.

INSPECTION.

See Fraud and Misrepresentation, 3—Negligence, 9.

INSPECTOR OF ASYLUMS.

See Lunatie, 3.

INSURANCE.

1. Accident Insurance—Claim for Disablement—Failure of As-

sured to Give Written Notice within Ten Days of Happen-
ing of Event Giving Rise to Claim—Bar to Action—Condi-
tion Precedent—Meaning of ‘‘ Event’’ — Waiver — Inabil-
ity to Give Notice—Costs of Action. Evans v. Railway Pas-
sengers Assurance Co., 3 0.W.N. 881.—D.C.

2. Accident Insurance—Death Claim—Cause of Death—Burn-

ing of Building—Injuries Caused by Fire—Fire Resulting
from Assured Having a ‘‘Fit’’—Efficient Cause—Quantum
of Indemnity—Terms of Policy—Construction. Wadsworth
v. Canadian Railway Accident Insurance Co., 3 O.W.N., 828,
26 O.L.R. 55.—D.C. -

3. Accident Insurance—Death Claim—Cause of Death—Evi-

dence—Statement of Deceased—Strain from Lifting Heavy
Weight—A dmissibility—Absence of other Causes—Provi-
sions of Policy—Stipulations as to Notice not Complied with
—Renewal Receipt—Fresh Contract—Necessity for Setting
out ‘Conditions—Insurance Act, sec. 144—Incorporation by
Reference and Identification of Terms of Policy—Sufficiency
of, as Compliance with Statute. Youlden v. London Guaran-
tee and Accident Co., 3 O.W.N. 832, 26 O.L.R. 75.—MippLE-
TON, J.

4. Accident Insurance—Temporary Total Disability—Double In-

demnity—‘‘Riding as a Passenger’’—Injury to -Assured in
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Alighting from Street Car. Wallace v. Employers’ Liability
Assurance Corporation, 3 O.W.N. 232, 778, 25 O.L.R. 80, 26
0.L.R. 10.—MEerEpITH, C.J.C.P.—C.A.

5. Fire Insurance—Actions on Policies—Notice in Writing of
4

Loss—Value of Goods Insured—Misrepresentation—Previ-
ous Fire in other Premises—DMateriality—Additional Insur-
ance—Delivery of Particulars of Loss—Proofs of Loss—Suf-
ficiency—Time when Furnished—Further Proofs Required
—=Statutory Conditions—Actions Brought within Sixty Days
after Last Proofs Supplied—Premature Actions—Insurance
Act, 1912, sec. 158—Relief from Effect of Imperfect Compli-
ance with Conditions—New Actions Brought—Consolida-
tion with Premature Actions—Costs—Amendment of De-
fence at Trial—Appeal—New Trial. Strong v. Crown Fire
Insurance Co., 3 O.W.N. 481, 1534.—SvuTHERLAND, J.—C.A.
(See also 3 O.W.N. 1377.)

6. Fire Insurance—({oods on Deseribed Premises—Transfer to

other Premises—Re-transfer to Original Premises— Assent
to—Form of Assent—Want of Authority of Clerk of Former
Agent—Ratification after Fire—Invalidity. Kline Brothers
& Co. v. Dominion Fire Insurance Co., 3 O.W.N. 698, 25
O LR 534.-4C:A.

7. Fire Insurance—Interim Receipt—Issue by Agent of Insur-

ance Company—Company not Declining Risk and not Issu-
ing Policy—Insurance in Foree until Determination of Head
Office Notified—Loss Payable to Mortgagee— Assignment of
Mortgagee’s Claim—Negligence of Agent—Indemnity—
Damages—Costs. Stoness v. Anglo-American Insurance Co.,
3 0.W.N. 494, 886.—RippeLL, J.—D.C.

8. Fire Insuranee—Proofs of Loss—Overvaluation — Fraud —

Finding as to by Trial Judge—Quantum of Damage—Refer-
ence as to—Costs—Appeal. Nassar v. Equity Fire Insur-
ance Co., 3 0.W.N, 551.—D.C.

9. Life Insurance—Benefit Certificate—Apportionment of Bene-

fit—Change of Beneficiaries hy Will—Identification of Certi-
ficate—Sufficiency—Insurance Act, R.S.0. 1897 ¢h. 203, sec.
160. Re Watson and Order of Canadian Home Circles, 3
0.W.N. 1605—K=eLLy, J. (Chrs.)

10. Life Insurance—Benefit Certificate—Beneficiary—Adopted

Daughter—Death of—Claim by Children of—Rules of Bene-

134—TIII. O.W.N.
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10

12.

13.

14.

15.

16.

fit Society—Classes of Beneficiaries—*‘Children by Legal
Adoption’’—Law of Ontario as to Adoption—1 Geo. V. ch.
35, see. 3—Determination by Secretary of Society of Fact as
to Adoption—*‘Other or Further Disposition’—Change of
Beneficiary—4 Edw. VIL. ch. 15—Endorsement in Favour of
Beneficiary for Value—Validity—Evidence—Abandonment
—Next Friend of Infants—Certificate Endorsed as Security
for Advances—Reference as to Amount Advanced. Fidelity
Trust Co. v. Buchner, 3 O.W.N. 1208, 26 0.L.R. 367.—Rip-
DELL, J.

Life Insurance—Benefit Certificate—Change of Apportion-
ment—Person Benefitting by Change—Onus—Validity of
Transaction—Agreement not to Change—Failure of Proof
—Mental Capacity of Insured—Undue Influence—Sur-
rounding Circumstances. Clark v. Loftus, 3 O.W.N. 1027.
26 O.L.R. 204.—C.A.

Life Insurance—Benefit Certificate in Favour of Grand-
daughter—Change to Brother—Preferred Class—Issue as to
Relationship—Onus—Security for Costs. Re Ancient Order
of United Workmen and Riddell, 3 O.W.N. 891.— MASTER 1N
CHAMBERS.

Life Insurance—Change in Terms of Insurance—Alteration
in Written Policy—Figures Left Unaltered—Mistake—
Claim for Larger Sum than Promised by Insurers—Reectifi-
cation of Policy. Harley v. Canada Life Assurance Co., 3
O.W.N. 67.—C.A.

Life Insurance—Designation in Favour of Wife Endorsed on
Policy—Request to Issue Policy in Favour of Wife—Trust
Created under Insurance Act—Incomplete Instrument—
Expression of Intention. Re Cunningham and Canadian
Home Circles, 3 0.W.N. 118.—MippLETON, J. (Chrs.)

Life Insurance—Misrepresentations as to Health of Assured
—Knowledge and Participation of Beneficiary—Material
Misrepresentations—Fraud—Evidence—Avoidance of Poli-
cy. Strano v. Mutual Life Assurance Co., 3 O.W.N. 1372.—
Murock, C.J.Ex.D.

Life Insurance—Policy—Condition—Breach—Assured Tak-
ing Employment on Railway without Permit—Knowledge of
Agent of Insurance Company—Acceptance of Premiums by
Company—Authority of Agent—Liability of Company—
Absence of Notice or Knowledge. Swmith v. Excelsior Life
Insurance Co., 3 O.W.N. 261, 1521.—BriTTON, J—C.A.
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7. Life Insurance—Policy on Semi-Tontine Investment Plan—
~ Election by Insured at End of Period—Surrender Value of
Policy—Evidence. Labonté v. North American Life Assur-
ance Co., 3 O.W.N. 595.—K=ELLY, J.

See Discovery, 14—Mortgage, 9—Negligenee,' 2—Principal and
~ Agent, 9, 10—Will, 4, 32, 34.

INTERCHANGE OF TRAFFIC.
‘See Street Railways, 10.

INTEREST.

ward——Agreement—sze of Payment-—DMethod of Computation
—Compound Interest.]—Upon an arbitration to fix the value
of certain property taken by a town corporation, the town
~ corporation agreed to pay the amount awarded and interest
from the date of the expropriation notice:—Held, that, in
computing the interest up to the time of payment, there
should be no rest at the date of the award, but that the in-
terest was to be simple interest without a rest. Re Hudson’s
Bay Co. and Town of Kenora, Re Keewatin Co. and Town of
Kenora, 3 O.W.N. 473.—MimbrLeTON, J. (Chrs.)

‘See Contract, 43—Mortgage, 3, 9, 10—Partnership, 1—Promis-
sory Notes, 7—Vendor and Purchaser, 8, 14—Will, 3, 24, 54,
56.

' INTEREST IN LAND.
See Contract, 14. ‘

INTERIM ALIMONY.
Husband and Wife, 6, 7.

INTERIM INJUNCTION
Injunetion.

b INTERLINEATION.
Contract, 31.

; INTERLOCUTORY ORDER.
Appeal, 8.
INTERPLEADER.

nent into Court—Husband and Wife—Rival Claims to
oney Due from Sale of Chattels. Crabbe v. Crabbe, 3
“O.W.N, 604.—MAaSTER IN CHAMBERS.

\Frandulent Conveyance, 1—Husband and Wife, 12—Tim-
her, 1
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INTERPRETER.
See Liquor License Aect, 6.

INTERVENTION.
See Crown Lands, 2—Pleading, 1.

INTOXICATING LIQUORS.
Excessive Drinking in Licensed Hotel—Death from Exposure to
‘Cold—Action by Administrator for Damages—Liability of
} Owner of Hotel and Bar-tender—Wrongdoers—Insurers—
Liquor License Act, sec. 122—Proximate Cause of Death—
““Caused by such Intoxication.”” De Struve v. McGuire, 3
O.W.N. 251, 685, 25 O.L.R. 87, 491.—TeerzeL, J—D.C.
See Landlord and Tenant, 4—liquor License Act—DMunicipal
Corporations, 16-20.
INVESTMENT.
See Money in Court—Will, 10, 45, 53, 56.
INVITATION.
See Railway, 9.
ISOLATION HOSPITAL.
: See Municipal Corporations, 21.
K ISSUE.
i See Lunatie, 4, 5.
i JOINDER OF CAUSES OF ACTION.
See Parties, 2, 4, 5.

JOINDER OF PARTIES.
See Parties.

JOINT CONTRACT.
See Res Judicata.

JOINT TORT-FEASORS.
See Trover.

JUDGMENT.
1. Foreign Judgment—Action on—Defence—Fraud—Failure to
: Prove—Estoppel—Amendment.  Johnston v. Occidental

Syndicate Limited, 3 O.W.N. 60.—FAvLcoNBRIDGE, C.J.K.B.
"f‘ —Affirmed, McDougall v. Occidental Syndicate Limited, 3
O.W.N. 1384, —C.A.
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3. Motion to Vary
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2. Motion to Vary—Consolidation of Actions—Further Evidence

—Erroneous Recital in Judgment Settled and Entered—
Motion to Strike out, Made after Hearing of Appeal. Strong
v. Crown Fire Insurance Co., 3 0.W.N, 1377.—SUTHERLAND,
2

Court of Appeal—Restoration of J udgment
of Trial Judge—Variance as to Costs of Reference—Point
not Raised in Appellate Courts—Jurisdiction.]—After the
Jjudgment pronounced by the Court of Appeal (24 O.L.R.
503, 3 O.W.N. 34) varying the judgment of a Divisional
Court (22 O.L.R. 577), the appellant sought to vary it by
reversing the trial Judge’s disposition of the costs of the
reference directed—a matter which was not brought before
the Divisional Court nor before the Court of Appeal until
after judgment. The Court declined to interfere.—Per Moss,
C.J.0.:—The matter had not passed entirely beyond the
power of the Court: Con. Rule 817.—Per MEerEDITH, J.A. :
—The Court had no power to grant the application. Stecher
Lithographic Co. v. Ontario Sced Co., 3 O.W.N. 409.—C.A.

. Summary Judgment—Con. Rule 603—Aection against Direc-

tors of Company for Wages—Companies Act, sec. 94—Affi-
davit of Solicitor’s Agent—Claim of Plaintiff. Rogers v.
Wood, 3 O.W.N. 1241.—MASTER IN CHAMBERS,

. Summary Judgment—Con. Rule 603—Action by Solicitors for

Costs—2 Geo. V. ch. 125, sec. 6—Sum Fixed as Solicitor and
Client Costs—Solicitor’s Lien—Taxation of Costs—Defence.
Gundy v. Johnston, 3 0.W.N. 1601 —Kerry, J. (Chrs.)

. Summary Judgment—Con. Rule 603—Action on Bills of Ex-

change—Defence—Reference under Con. Rule 607. Charle-
bois v. Martin, 3 O.W.N. 1155.—MASTER IN CHAMBERS.

. Summary Judgment—Con. Rule 603—Action on Covenant

in Mortgage—Defence—Release—Long Delay in Bringing
Action. Martin v. Clarke, 3 0.W.N. 569.—MASTER 1N CHAM-
BERS.

. Summary Judgment—Con. Rule 603-—Actions on Promissory

Notes—Defence—Indemnity—Agreement — Enforcement —
Leave to Proceed in Action. Clarkson v. MeNaught and
Shaw, Clarkson v. McNaught and McNaught, Clarkson v.
Shaw, Clarkson v. C. B. McNaught, 3 O.W.N. 638, 670, 741.
—MASTER IN CHAMBERS.—BRrITTON, J. (Chrs, ) —MippLETON,
J. (Chrs.)
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9. Summary Judgment—Con. Rule 603—Application by defend-
ant for Reference under Con. Rule 607—Practice—Doubt
as to Aceuracy of Affidavit—Omission. Union Bank of Can-
ada v. Aymer, 3 O.W.N. 771, 773.—MASTER IN CHAMBERS,

10. Summary Judgment—Con. Rule 603—Proper Sum to be
Paid for Power Used. Wilson v. National Electrotype Co.,
3 O.W.N. 28.—MASTER IN CHAMBERS.

See Appeal, 1, 3, 6, 14, 19, 20—Buildings, 1 —Company, 4, 10—
Contract, 30—Costs, 3, 6, 9—Husband and Wife, 1, 5, 8—
Libel—Marriage, 1, 2—Mechanies’ Liens, 4—Mortgage, 9—
Municipal Corporations, 16—Negligence, 3—Partnership, 5,
6—Practice, 8—Principal and Surety—Res Judicata—Sale
of Goods, 7, 9—Solicitor, 2—Timber, 1.

JUDGMENT DEBTOR.

1. Company—Existence of—Charter—Loan Corporations Aet—
Examination of Director—*‘ Officer’’—Con. Rule 902—Order
for Examination Unnecessary—Practice—Order for Issue
of Subpena—Costs—Appeal. Powell-Rees Limited v. Anglo-
Canadian Mortgage Co., 3 O.W.N. 1375, 1444, 26 O.L.R. 490.
—MASTER IN CHAMBERS.—RIDDELL, J. (Chrs.)

9. Examination of—Con. Rule 900—Scope of Examination—
Judgment for Costs—Inquiry as to Means of Debtor before
Commencement of Action.]—Where a judgment is for costs
only, the judgment debtor may, under Con. Rule 900, be ex-
amined as to his means, ete., and the examination is to be as
to the means he had ‘‘at the time of the commencement of the
cause or matter :’’—Held, that the same construction must be
given to the part of the Rule (introduced by amendinent)
giving power to examine where the judgment is for costs
only, as to the older part of the Rule; and the examination
is not to be limited to the time of the beginning of the action.
Ontario Bank v. Mitchell, 32 C.P. 73, 76, applied and fol-
lowed. Bartlett v. Bartlett Mines Linmated, 3 O.W.N. 328 —_
Bovp, C. (Chrs.)

3. Transferee—Transfer of Land in another Province—Con. Rule
903—Examination. Crucible Steel Co. v. Ffolkes, 3 O.W.N.
750.—MASTER IN CHAMBERS.

See Attachment of Debts, 1—Discovery, 19.

JUDICIAL COMMITTEE OF PRIVY COUNCIL.
See Appeal, 13, 18, 19.
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JURISDICTION.

See Appeal—Costs—Criminal Law, 5—Division Courts—Immi-
gration—Injunction, 5—Judgment, 3—Limitation of Ae-
tions, 6—Liquor License Act, 1—Marriage, 1—Mechanics’
Liens, 4—Municipal Corporations, 11, 23—Prohibition—
Public Health Act—Solicitor, 2, 4 —Street Railways, 1—
Surrogate Courts, 1, 2—Trial, 7.

JURY.

See Appeal, 12—Contract, 41—Criminal Law, 6, 11—Highway,
7—DMalicious Prosecution, 1, 2, 3—Master and Servant—
Mines and Minerals, 2—Negligence—Partnership, 8—Rail-
way—Sale of Goods, 9—Slander, 2—Street Railways—Trial.

JURY NOTICE.
See Trial, 3, 6—Venue, 1, 6.

JUS TERTII.
See Game.

JUSTICE OF THE PEACE.
See Criminal Law—Game—Liquor License Act.

KEEPING COMMON BETTING HOUSE.
See Criminal Law, 5.

KEEPING DISORDERLY HOUSE.
See Criminal Law, 6, 7, 8.

LACHES.

See Fraud and Misrepresentation, 4—Judgment, 7—Practice,
6—Principal and Surety—Writ of Summons, 1.

LAND TITLES ACT.

Special Case for Determination by Court—Ex Parte Applica-
tion—Practice—Possessory Title — Limitation of Actions
—Character of Occupation—Fences. Re Hewitt, 3 O.W.N.
902.—MIDDLETON, J.

See Mortgage, 1, 4.

LANDLORD AND TENANT.

1. Agreement for Lease—Absence of Seal-—Possession—‘Op-
tion’’ for Further Term—Assignment by Lessee of Tnr :rest
under Agreement—Right of Assignee to Renewal of Lease
—Equitable Jurisdiction of Court. Rogers v. National
Drug and Chemical Co., 3 O.W.N. 33, 24 O.I.R. 486.—C.A.
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2. Lease—Action to Set aside—Fraud and Misrepresentation—

Right of Renewal—Term of Renewal—Indefinitencss—— Aeg-
reement for Sale—Purchaser Affected with Notice of Lease
—Estoppel—Res Judicata—Acceptance of Rent—Recogni-
tion of Tenancy—Act respecting Short Forms of Lease—
Contract for Renewal not Binding on Assigns—Renewal in
Perpetuity. Alexander v. Herman, 3 O.W.N. 755.—LATcH-
FORD, .

3. Lease—Covenant — Renewal — Perpetuity — Construction

—Acts of Parties. Wilson v. Kerner, 3 O.W.N. 769 —
TEETZEL, J.

Lease—Provision for Forfeiture—Keeping Intoxicating
Liquors for Sale—Failure of Proof—Possession—Use and
Occupation—Wrongful Entry—Damages — Reduection on
Appeal—Landlord and Tenant Aect, 1 Geo. V. ch. 37, sec.
20 (2)—Necessity for Notice of Breach before Enforcement
of Forfeiture. Walters v. Wylie, 3 O.W.N. 177, 567.—
BrirToN, J.—D.C. -

5. Tenant Taking down Wall of Building—Absence of Permis-

See

See

See

sion from Landlord—Breach of Covenant to Repair and
Keep in Repair—Forfeiture—Landlord and Tenant Aet,
R.S.0. 1897 ch. 170, see. 13—Proper Notice not leen—
Waiver by Receipt of Rent—Knowledge—Receipt without
Prejudice—Election by Action Brought first for Injunection
and Damages only—Relief against Forfeiture—Right to
““‘Build and Rebuild’—Restoration of Wall—Mandatory
Order—Pleading—Prayer for General Relief—Damages to
Reversion—Costs. Holman v. Knox, 3 O.W.N. 151, 745,
25 O.L.R. 588.—SUTHERLAND, J .—D.C. ’

Club—Deed, 4—Executors, 2—Injunction, 4—Liquor I,ie-
ence Act, 2—Nuisance—Promissory Notes, 5—Trespass, 2.

LAW REFORM ACT.
Solicitor, 5.
LEASE.

Deed, 4—Executors, 2—Husband and Wife, 16—Landlord
and  Tenant—Mines and Minerals, 2-—Nuisance—Promis-
sory Notes, >—Water and Watercourses, 2.

LEAVE TO APPEAL.

See Appeal—Company, 16—Criminal Law, 17—Railway, 3 -

Street Railways, 11.
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LEAVE TO PROCEED.
Judgment, 8—Principal and Surety.

LEGACY.
See Attachment of Debts, 2—Contract, 35—Limitation of Ac-
tions, 1—Receiver—Will.

LIBEL.

wspaper—Libel and Slander Aect, sec. 8—Notice—Insuffici-
- ency—Pleading—Motion for Judgment—Dismissal of Ae-
- tion. Benner v. Mail Printing Co., 3 O.W.N. 56, 24 O0.L.R.
- 507.—MEerep1TH, C.J.C.P.

See Costs, 14—Discovery, 3—Slander.
8

LICENSE.
See Company, 9—Contract, 16—Highway, 6—Husband and
Wife, 14—Liquor License Act—Mines and Minerals, 3—
~ Negligence, 1—Promissory Notes, 1—Timber, 1.

: LICENSEE OF CROWN.

¢ Execution. ;

- - LIEN.

Assessment and Taxes, 4—Banks and Banking, 2—Charge
~on Land—Contract, 9—Costs, 6—Judgment, 5—Mechanies’
- Liens—Mortgage, 9—Particulars, 5, S8—Principal and
Agent, 11—Sale of Goods, 3, 7—Solicitor, 2—Timber, 1—
¢ Trover.

i LIEN-NOTE.
P;qmimry Notes, 6. ;

LIFE ESTATE.

il LIFE INSURANCE,
e Discovery, 14—Insurance, 9-17.

LIMITATION OF ACTIONS.
tion to Enforce Charge on Land—Will—Legacy— Execu-
tors—Devisee — Trust — Devolution of Estates Act —
Limitations Act. McKinley v. Graham, 3 0.W.N. 256, 645,
BMON,I J —D’C. :

;,Mvém-Poqaeuion of Strip of Land—Ejectment—Evidence
- —Position of Fence—Motion for New Trial—Surprise—
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Discovery of Fresh Evidence—Insufficient Affidavits—Ab-
sence of Diligence. Yackman v. Johnston, 3 O.W.N. 624.
—D.C.

3. Deed to Several Persons as Tenants in Common—Execlusive
Possession by One—Pleading—Amendment. Foisy v. Lord,
3 O.W.N. 373.—D.C.

4. Possession of Land—Aects of Ownership — Insufficiency —
Highway—Dedication—Plan — Informality in Registra-
tion—1 Geo. V. ch. 42, sec. 4. Wright v. Olmstead, 3 O.W.
N. 434.—D.C.

(S} ]

. Possession of Land for Statutory Period—Limitations Act,
10 Edw. VII. ch. 34, sec. 23—Tenancy at Will—Payment
of Taxes—Mortgage—Registered Discharge—New Starting-
point for Statute. Noble v. Noble, 3 O.W.N. 146, 519, 25 O.
L.R. 379.—Mvurock, C.J.Ex.D.—D.C.

6. Title Aecquired by Possession—Absentee—Declaration of
Death—dJurisdiction of High Court—Declaration of Title—
Vesting Order. Fletcher v. Roblin, 3 O.W.N. 155.—SurH-
ERLAND, J.

7. Title to Land—Patents from Crown—Description—Plans—
Evidence—Possession—Limitations Aet — Ownership, Acts.
of—Cultivation and Cropping. Foz v. Ross, 3 O.W.N. 1347.
—Murock, C.J.Ex.D. ;

See Deed, 2—Ejectment—Highway, 3—Husband and Wife, 11
—Land Titles Act—Lunatic, 3—Mortgage, 4—Municipal
Corporations, 11—Parties, 7—Principal and Surety—Pro-
missory Notes, 8—Trespass, 5—Way, 2, 3—Writ of Sum-
mons, 1.

LIQUIDATED DAMAGES.
See Contract, 3—Mechanies’ Liens, 2.

LIQUIDATION.
See Partnership, 2.

LIQUOR LICENSE ACT.

1. Amending Act, 2 Geo. V. ch. 55, see. 13 (0.)—Intra Vires—
“Conviction of Person Found Drunk in Local Option Muni-
cipality—dJurisdiction of Magistrates—Evidence—Two Of-
fences—Information and Conviction Following Language of
Statute. Rex v. Riddell, 3 O.W.N. 1628 —KrLLy, J.
(Chrs.)
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2. Intoxicating Liquor Sold on Unlicensed Premises—Liabilily

of Landlord for Act of Tenant—=Sec. 112 (3) of Act—“Oc-
cupant’’—Presumption—Part of Hotel Premises not
Leased—Permission to Tenant to Occupy—Conviction —
Evidence — Onus — Finding of Magistrate — Motion lo
Quash.]—Under the stringent provisions of sec. 112 (3) of
the Liquor License Act, R.S.0. 1897 ch. 245, the owner of an
unlicensed tavern, although he has let it to a tenant, himself
lives at a distance from it, and has in no way authorised or
been aware of a violation of the law, is nevertheless to be
‘‘econclusively held’’ guilty of an offence under the Aect
where intoxicating liquor has been sold upon the premises.
—The hotel and all its outbuildings constitute the hotel ‘‘ pre-
mises.’’—Although the stable in which the liquor was sold
was said to be occupied by the tenant under a mere license,
while there was a lease of the hotel building, a distinetion
could not be made for the purposes of the enactment; and
the onus of proving the separate tenure was upon the ac-
cused.—Magistrate’s convietion affirmed. Rexz v. Bradley,
3 O.W.N. 58.—MiprLETON, J. (Chrs.)

. Justices’ Conviction for Selling without License—\Motion to

Quash—Finding of Magistrate. Rex v. Rossi, 3 O.W.N. 121.
—FaLcoNBrIDGE, C.J.K.B. (Chrs.)

. Justices’ Conviction for Selling without License—No Evid-

ence of Sale—Executory Contract—Motion to Quash Con-
viction—Finding of Magistrate. Rex v. Lawless, 3 O.W.N.
669.—MippLETON, J. (Chrs.)

. Justices’ Conviction for Selling without License—Proof of

Existence of Local Option By-law—Admission—Amend-
ment—Proof of Sale—Receiving and Placing Order —
Amendment of Information—New Offence Charged after
Lapse of Thirty Days—Sees. 95 and 104 of Aect. Rex v.
0’Connor, 3 O.W.N. 840.—SuTHERLAND, J. (Chrs.)

. Magistrate’s Conviction for Second Offence—Evidence -

Finding of Magistrate—Review on Motion for Habeas Cor-
pus—Real Offender—Sec. 112 of Act—Refusal of Adjourn-
ment after Evidence Taken—Foreigner—Right to Have In-
terpreter—Assistance of Counsel — Diseretion — Proof of
Prior Conviction—See. 101 of Act—Formal Convietion.
Rex v. Pfister, 3 O.W.N. 440.—FavLcoNsrmbGe, C.JK.B.
(Chrs.)
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7. Three Informations against one Defendant for Selling with-
out License to Different Persons—Police Magistrate—Evid-
ence Applicable to all three Charges Taken at same Time—
Conviction on one Charge—Part of the Evidence not Ap-
plicable thereto—Order Quashing Conviction—Magistrate
Required to Pay Costs—Protection on Payment of Costs.
Rex v. Lapointe, 3 O.W.N. 1469.—RipeLL, J. (Chrs.)

See Intoxicating Liquors—Municipal Corporations, 16-20.
LIVE STOCK.
See Railway, 1, 5.
LOAN CORPORATIONS ACT.
See Judgment Debtor, 1.
LOCAL BOARD OF HEALTH.
See Public Health Act.

LOCAL JUDGE.
See Injunction, 5.

LOCAL OPTION BY-LAW.
See Liquor License Act, 1, 5~—Municipal Corporations, 17-20.

LOCATION OF BUILDING.
See Municipal Corporations, 4, 6.

LORD’S DAY ACT.
See Vendor and Purchaser, 5.
LOST GRANT.

See Water and Watercourses, 5.

LOTTERY.
See Criminal Law, 9.

LUGGAGE.
See Railway, 6.

LUNATIC.

1. Committee—Sale of Land—Mortgage as Security for Part of
Purchase-money—DMortgage to be Made to Accountant of
Supreme Court—Principal and Interest to be Paid into
Court—Duty of Committee. Re Gibson, 3 O.W.N, 1183,
Bovp, C.

9. Contract—Sale of Standing Timber—Action to Set aside—
Proof of Mental Incompetence—Proof that Party Dealine
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with Alleged Lunatic had Notice—Proof of Fair and Bona
Fide Character of Transaction—Onus Findings on Evid-
ence. Fyckes v. Chisholm, 3 O.W.N. 21.—MvLock, C.J.
Ex.D.

3. Deed—Conveyance of Land—Trust—Statute of Limitations
—Action by Administrator of Lunatic’s Estate—Inspector
of Asylums—Costs. Hoover v. Nunn, 3 O.W.N. 1223 —
Favrconeringe, C.J.K.B.

4. Inquiry under Lunacey Act, sec. —Finding by Trial Judge—
Reversal by Divisional Court—Fresh Evidence Received on
Appeal—Powers of Court—Retrial by Court—Judgment as
of First Instance—Con. Rule 498—Examination of Alleged
Lunatic—Declaration of Incapacity to Manage Affairs—
Unsoundness of Mind—Further Appeal to Court of Appeal
—New Trial Ordered because of Erroneous Course Taken
by Divisional Court. Re Fraser, Fraser v. Robertson, Mc-
Cormick v. Fraser, 3 O.W.N. 1420, 26 O.LL.R. 508.—C.A.

5. Trial of Issue—9 Edw. VII. ch. 37, see. T—Unsoundness of
Mind—Inquiry under 1 Geo. V. ch. 20, seec. 1—Capacity
for Managing Affairs—Evidence—Costs. Peel v. Peel, 3
0.W.N. 1127.—Bovp, C.

See Criminal Law, 10—Will, 59.

MAGISTRATE.
See Costs, 3—Criminal Law—Game—Liquor License Act.
MAINTENANCE.
See Husband and Wife, 9—Will, 2, 10, 22, 24, 33, 40.
MALICE.

See Discovery, 3—DMalicious Prosecution—Pleading, 7—Slan-
der, 4.

MALICIOUS PROSECUTION.
1. Reasonable and Probable Cause—Belief of Defendant in

Truth of Charge Laid—Question for Jury—New Trial.
Connors v. Reid, 3 O.W.N. 209, 25 O.L.R. 44.—D.C.

2. Reasonable and Probable Cause—Belief of Defendant in
Truth of Charge Laid—Verdict of Jury—Judge’s Charge
—Improper Remark Calculated to Swell Damages—Redue-
tion of Damages if Consent Given—New Trial. Connors v.
Reid, 3 O.W.N. 1187.—D.C.
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3. Separate Prosecutions for Forgery and Theft—Reasonable
and Probable Cause—Undisputed Facts—Question for
Judge, not for Jury—Determination by Court on Appeal.
Ford v. Canadian Express Co., 3 O.W.N. 9, 24 O.L.R. 462
—C.A.

MALPRACTICE.
See Medical Practitioner.

MANDAMUS.
See Company, 7, 8—Costs, 3—Criminal Law, 14—Injunction, 6

—Landlord and Tenant, 5—Municipal Corporations, 18—
Public Health Act—Schools, 2, 3—Sheriff. :

MANDATE.
See Bailment, 2. ;
MANUFACTORY.
See Municipal Corporations, 5.
MARRIAGE.

1. Action by Husband for Declaration of Invalidity—Incapacity
of Wife—dJurisdiction of High Court—Motion to Strike
out Statement of Claim and Dismiss Action—Con, Rules
261, 617—Judgment. Leakim v. Leakim, 3 O.W.N. 994
RipDELL, J.

2. Action for Declaration of Invalidity—Consent Minutes of
- Judgment—Refusal of Court to Pronounce Judgment—
Amendments to Marriage Act—7 Edw. VII. ¢h. 23, see. 8
—9 Edw. VIL ch. 62. Dilts v. Warden, 3 O.W.N. 1319
SUTHERLAND, oJ.

3. Evidence to Establish—Death of Husband—Claim of Al-
leged Widow—Marriage Ceremony—Reputation—Contract
to Marry—Cohabitation — Foreign Law — Presumption.
Forbes v. Forbes, 3 0.W.N. 557.—LaTcuFORD, J.

See Husband and Wife.

MARSH LANDS.
See Water and Watercourses, 4.

MARSHALLING OF SECURITIES,
See Will, 4.
MASTER AND SERVANT.

1. Contract of Hiring—Salary—Interest—Shares in Company
—Wrongful Dismissal—Termination of Contract—Notice
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—Repurchase of Shares—Costs. Dietrich v. Goderich
Wheel Rigs Co., 3 O.W.N. 401.—TEeErzEL, J.

2. Injury to Servant—Accident in Mine—Defective Condition of

Works—‘‘ Pentice’—Proper Place for—Mining Act of On-
tario, sec. 164, Rules 17, 31—Negligence—Findings of Jury.
Siven v. Temiskaming Mining Co., 3 O.W.N. 695, 25 O.L.R.
524 —C.A.

. Injury to Servant—Dangerous Machinery in Factory—Pro-

per Guarding—N egligence—Contributory Negligence—~Evi-
dence for Jury—Findings—Factories Act—Statutory Duty
—Voluntary Assumption of Risk.]—In an aection, under the
‘Workmen’s Compensation for Injuries Aect, to recover dam-
ages for injury to the plaintiff, a workman employed by the
defendants, the negligence relied upon was a breach of the
Ontario Factories Act in not guarding dangerous machin-
ery. The jury found that the defendants were guilty of a
violation of the Factories Act; that the plaintiff was not
guilty of contributory negligence; but that the plaintiff
knew and appreciated the danger of the work and volun-
tarily undertook the risk:—Held, that the defence of volenti
non fit injuria is not applicable where the injury arises from
the breach of a statutory duty on the part of the employer.—

- Baddeley v. Earl of Granville, 19 Q.B.D. 423, approved and

followed.—Summary of the cases.—Butler v. Fife Coal Co.,
[1912] A.C. 149, specially referred to.—Judgment of Brir-
TON, J., 3 O.W.N. 446, affirmed. McClemont v. Kilgour
Manufacturing Co., 3 O.W.N. 999.—D.C.

4. Injury to Servant—Infant Employed in Factory—Dangerous

Machine—Absence of Instruction and Warning—Employ-
ment of Competent Manager and Foreman—Appeal —
Question not Raised at Trial. Stokes v. Griffin Curled Hair
Co., 3 0.W.N. 1414.—C.A.

5. Injury to Servant—Negligence—Act of Foreman—Personal

Negligence of Master—dJudge’s Charge—Appeal—Objection
not Taken at Trial—Findings of Jury—*‘Accident’’—Non-
direction—New Trial. Magnussen v. L’Abbé, 3 0.W.N, 301.
—D.C.

6. Injury to Servant—Negligence—Absence of Proper Precau-

tions—Aect of Foreman—Findings of Trial Judge—Person
Intrusted with Superintendence—Extended Meaning of—
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Workmen’s Compensation for Injuries Act, sec. 3, sub-sec.
2; sece. 2, sub-sec. 1—Scope of—Damages—Costs. Magnus-
sen v. L’Abbé, 3 O.W.N. 864.—CrLUTE, J.

7. Injury to Servant—Negligence—Condition of Premises -
Dangerous Work—Infant—Absence of Warning—Contri-
butory Negligence—Findings of Jury. Crockford v. Grand
Trunk R.W. Co., 3 O.W.N. 847 —FarLcoxBrDGE, C.J.K.B.

8. Injury to Servant—Negligence—Contributory Negligence—
Evidence—Findings of Jury—New Trial. Simpson v. Tall-
man Brass and Metal Co., 3 O.W.N. 398.—D.C.

9. Injury to Servant—Negligence—Dangerous Machine—Find-
ings of Jury—Want of Evidence to Support—View by Jury
—Disobedience of Instructions—Inadvertence—New Trial.
Corea v. McClary Manufacturing Co., 3 O.W.N. 1071.—D.C.

10. Injury to Servant—Negligence—Defective Plant—Horse
Used in Business—Vice of Bolting—Knowledge of Master
~—Workmen’s Compensation for Injuries Aect—Right to
Use Horse at Time of Injury—Servant Acting in Discharge
of Duty—Findings of Jury—Evidence to Support—Proxi-
mate Cause of Injury—Damages. Veitch v. Linkert, 3 O.
W.N. 874—D.C.

11. Injury to Servant—Negligence—Finding of Trial Judge.
Rawlings v. Tomiko Mills Limited, 3 O.W.N. 1335.—Brir-
TON, J.

12, Injury to Servant—Negligence—Order of Foreman of
Works—Use of Implements Insufficient for Purpose of Dan-
gerous Work—~Cause of Injury—Workmen’s Compensation
for Injuries Aet—Appeal—Reversal of Judgment on Faets
—Further Appeal. Swmith v. Hamilton Bridge Works Co.,
3 O.W.N. 177, 1524—D.C.—C.A.

13. Injury to Servant—Negligence—Use of Explosives—Un-
guarded Receptacle—Cause of Injury—Negligence of Ser-
vant—Findings of Fact of Trial Judge. Davidson v. Peters
Coal Co., 3 0.W.N. 1160.—Murock, C.J.Ex.D.

14. Imjury to Servant—Negligence of Fellow-servant — Work-
men’s Compensation for Injuries Act—Person not Intyust-
ed with “‘Superintendence’”’—Findings of Jury — Ewvid-
ence.]—‘‘Superintendence,’”’ in sec. 3, sub-sec. 2, of the
Workmen’s Compensation for Injuries Act, means such gen-
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eral superintendence over workmen as is exercised by a
foreman, or person in like position to a foreman, whether
the person exercising superintendence is or is not ordinarily
engaged in manual labour.—The plaintiff, a carpenter em-
ployed by the defendants, was injured by reason of the reck-
less driving of a teamster employed by the defendants, who
was driving the plaintiff to his work :—Held, that the team-
ster was not a person having superintendence so as to ren-
der his employers liable to the plaintiff under the Act.
—Held, also, that the defendants were not negligent in em-
ploying the teamster, as he was competent; and there was
no liability at common law. Demers v. Nova Scotia Silver
Cobalt Mining Co., 3 O.W.N. 1206.—MippLETON, J.

Injury to Servant—Negligence of Person in Position of Sup-
erintendence—Amendment at Trial—Findings of Jury.
Melynk v. Canadian Northern Coal and Ore Dock Co., 3 O.
W.N. 371.—BRITTON, J.

Injury to Servant—Negligence of Person in Position of Sup-

erintendence—Workmen’s Compensation for Injuries Act,
sec. 3, sub-secs. 1, 2—Defective System—Findings of Judge.
Plocks v. Canadian Northern Coal and Ore Docks Co., 3 O.
‘W.N. 381.—BrITTON, J.

Injury to Servant—Railway—Liability—Negligence of Fel-
low-servant—Person in Position of Superintendence—Per-
son in Control of Points or Switch—Workmen’s Compensa-
tion for Injuries Act, see. 3 (2), (5)—Findings of Jury.
Martin v. Grand Trunk R.W. Co., 3 0.W.N. 350.—MULOCK,
C.J.Ex.D.

Injury to Servant—Workmen’s Compensation for Injuries
Act, sec. 3 (5)—Negligence of Fellow-servant—Person in
Control of Machine upon Tramway—Findings of Jury.
Dunlop v. Canada Foundry Co., 3 O.W.N. 932 —TEETZEL,
J.

Injury to Servant by Kick of Master’s Horse—Findings of
Jury—Habit of Kicking—~Scienter — Imputed Knowledge
of Master—Incorporated Company —— Negligence.]—The
plaintiff was employed by the defendants, an incorporated
company ; one of his duties was to take care of a horse. The
horse kicked him; and he sued for damages on account of
his injuries. The jury found that the plaintiff was guilty

135—III. 0.W.N.
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of no negligence; that the horse was vicious, in that it was
accustomed to kick; and that H., another employee of the
defendants, who had charge of the animal before it was
given into the plaintiff’s care, was told of this habit before
the injury to the plaintiff. Save in this way the defendants
had no knowledge of the vice of the animal:—Held, that
this was sufficient proof of scienter—H. being the person
who had the care of the horse. Baldwin v. Casella, L.R. 7
Ex. 325, applied and followed. Nadeau v. City of Cobalt
Mining Co., 3 O.W.N. 1126, 1379.—MipbpLETON, J.—D.C.

20. Injury to and Death of Servant—Action under Workmen’s

Compensation for Injuries Act and Fatal Accidents Act—
Negligence of Person Intrusted with Superintendence.]—
The deceased, a lad of sixteen, was employed by the defen-
dants in their lumber camp as a teamster. R., the eamp
blacksmith, was ordered by the defendants to construct a
machine. In completing the construction, it was necessary
to raise a derrick. R. had the right to call upon men work-
ing at the camp to assist him in this operation; and, among
others, he called upon the deceased, who responded, though
he might have objected. The derrick fell and fatally in-
jured the lad. In an action, under the Workmen’s Clom-
pensation for Injuries Act and the Fatal Accidents Act, for
damages for his death :—Held, that, as the deceased had un-
dertaken to assist R., it became his duty to obey R.’s instrue-
tions; and R., quoad this job, was a person who had super-
intendence intrusted to him, and to whose orders the de-
ceased, at the time of the injury, was bound to conform :
and, therefore, the defendants were liable under sub-seec. 2
of sec. 3 of the Workmen’s Compensation for Injuries Act.
—Held, also, that the fact of R. allowing another man to as-
sume the more prominent part did not relieve R. from the
responsibility which was justly his.—Shea v. John I nglis Co.
Limited, 11 O.1.R. 124, 12 O.L.R. 80, followed.—@Garland v.
City of Toronto, 23 A.R. 238, Ferguson v. Galt Public
School Board, 27 A.R. 480, McManus v. Hay, 9 Rettie 425,
and Brow v. Furnival, 23 Rettie 492, distinguished. Delyea
v. White Pine Lumber Co., 3 O.W.N. 823.—D.C.

21. Injury to and Death of Servant—Dangerous Work—Defect

in Plant—Negligence—Foreman — Workmen’s Compensa-
tion for Injuries Act—Absence of Contributory Negligence
—Damages. Wallberg v. A. C. Stewart & Co., 3 O.W N,
402 —BRITTON, J.
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22. Injury to and Death of Servant—Dangerous Work—Warn-

\

ing—Negligence—Lack of Proper Appliances—Negligence
of Servant—Findings of Jury—Prohibited Acti—Inadvert-
ence—Absence of Express Finding of Contributory Negli-
gence.]—In an action by the administrators of the estate of
a deceased workman employed by the defendants in build-
ing a blast furnace, who was killed by a brick falling down
the shaft in which he was working, to recover damages for

" his death, the jury found that warnings were given; that

the deceased was not in his proper place ; that he knew the
danger; and that, had he been in his proper place, he would
not have been injured:—Held, that it is not enough that a
suggested appliance would have prevented the accident, if
the absence of the appliance was not a defeet.—2, Where the
questions answered are sufficient to dispose of the case, there
is no need of further proceedings.—D’Aoust v. Bissett, 13
0.W.R. 1115, followed.—3. There can be no recovery where
the accident took place when the workman was doing a pro-
hibited act.—Barnes v. Nunnery Colliery Co., [1912] A.C.
44, followed.—4. And it makes no difference that the dan-
gerous act, while in form prohibited, is really winked at.—
ERobertson v. Allen, 77 L.J.K.B. 1072, referred to.—5. As-
suming that all the fault of the deceased was due to inad-
vertence, and there being no express finding of inadvert-
ence, yet the plaintiffs could not recover.—Laliberté v. Ken-
nedy, unreported decision of an Ontario Divisional Court,
13th December, 1904, followed. Mercantile Trust Co. v.
Canada Steel Co., 3 0.W.N. 980.—RippELL, J.—Affirmed, 3
O.W.N. 1467.—D.C.

23. Injury to and Death of Servant—Liability—Negligence —

Contributory Negligence—Findings of Jury—Evidence —
Workmen’s Compensation for Injuries Act, sec. 3, sub-sec.
2; sec. 2, sub-sec. 1—Person Intrusted with Superintendence
—Extended Meaning of.]—In an action for damages for in-
jury to the plaintiff while working for the defendants in
their electrical machine-shop :—Held, that there was evid-
ence upon which the jury could properly find, as they did,
that the injury was caused by the negligence of T., a fellow-
servant, and that T. was a person having superintendence,

- within the meaning of sec. 3, sub-sec. 2, of the Workmen'’s

Compensation for Injuries Act, R.S.0. 1897 ch. 160. Under
that sub-section, as explained by sec. 2, sub-sec. 1, it is not
necessary to shew that the person having superintendence
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had superintendence over the person injured.—Kearney v.
Nicholls, 76 L.T.J. 63, specially referred to. Darke v. Can-
adian General Electric Co., 3 O.W.N. 368, 817—MuvLock,
C.J.ExD.—D.C. (See Magnussen v. L’Abbé, 3 O.W.N.
864.)

24. Injury, to and Death of Servant—Negligence—Evidence—
Findings of Jury. Lefebvre v. Trethewey Silver Cobalt
Mine Limited, 3 O.W.N. 1535.—C.A.

See Company, 2—Contraet, 25, 85—Evidence, 3—Motor

Vehicles Act—Negligence, 7T—Partnership, 7—Railway, 3,
10-15.

MASTER IN CHAMBERS.
See Mechanics’ Liens, 4—Solicitor, 4—Trial, 7.

MECHANICS’ LIENS.

1. Building Contract—Non-completion of Work—Substantial
Performance—Costs. Simpson v. Rubeck, 3 O.W.N. 577.
—D.C.

2. Liability of Owner to Material-man—Building Contract —
Contractor Failing to Complete Work in Due Time—Pro-
visions -of Contract — Allowance for Delay — Penalty or
Liquidated Damages—Extinguishment of Balance Due to
Contractor—Claim of Lien—Disallowance of. McManus v.
Rothschild, 3 0.W.N. 291, 25 O.L.R. 138.—D.C.

3. Motion to Dismiss Proceeding to Enforce Lien—Default of
Plaintiff in Making Discovery—Rights of Other Lien-hol-
ders—Absence of Plaintiff—Opportunity to Proceed. Ram-
say v. Graham, 3 O.W.N. 972.—MASTER IN CHAMBERS.

4. Proceeding to Enforce Lien—Defendant not Appearing —
Judgment of Official Referee—Motion to Set aside—Juris-
dietion of Master in Chambers—Con. Rules 42 (17) (d).
778—Jurisdiction of Referee. Guest v. Linden, 3 O.W.N.
750.—MASTER IN CHAMBERS.

5. Statement of Claim—Substituted Service—Motion by Defen-
dant to Set aside—Effective Knowledge of Defendant —
Time for Delivery of Defence—Extension—Time for Com-
mencing Proceedings—Pleading—Date of Last Work Done
—Defendant in Province when Statement of Claim Filed—
No Necessity for Order under Con. Rule 162. Restall v.
Allen, 3 O.W.N. 63.—MASTER IN CHAMBERS.

See Vendor and Purchaser, 19.
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MEDICAL EXAMINATION.
See Discovery, 17.

MEDICAL PRACTITIONER.
Malpractice — Negligence — Evidence — Damages — Costs.
Rickley v. Stratton, 3 O.W.N., 1341.—MippLETON, J

See Public Health Act.

MERCANTILE LAW AMENDMENT ACT.
See Principal and Surety.

MILL PRIVILEGES.
See Water and Watercourses.

MINES AND MINERALS.
1. Mining Aet, 1908, sec. 78—Time for Performance of Work
on Mining Claim—*‘The Three Months Immediately Fol-

lowing the Recording’’—Construction. Burns v. Hall, 3 0.
W.N. 315, 25 O.L.R. 168.—D.C.

2. Mining Claim—Inchoate Property Right—Destruction of
Value of Claim—Actionable Wrong—Damage by Flooding
—Lease by Crown of Water Power Location—Erection of
Dam—Cause of Flooding—Application for Lease Prior to
Discovery of Minerals—Damages—Jury. Bucknall v. Brit-
ish Canadian Power Co., 3 O.W.N. 1138.—MippLETON, J

3. Prospecting and Discovery by Miner on Crown Lands after
Expiry of License—Renewal after Discovery and Staking
—*‘Special Renewal License’'—Effect of—Mining Act of
Ontario, sees. 22 (1), 84, 85 (1) (a), 176 (1), 181 (1)—Of-
fence Punishable as Crime—Taking Advantage of Wrong—
Mining Commissioner—Finding of Fact—Credibility of
Witness—Appeal. Re Sanderson and Saville, 3 O.W.N.
1560, 26 O.L.R. 616.—D.C.

See Contract, 17, 18, 19, 27, 29, 30—Deed, 2—Execution—In-
junction, 6—Master and Servant, 2—Principal and Agent,
13—Timber, 2—Vendor and Purchaser, 19,

MINING COMMISSIONER.
See Mines and Minerals, 3.

MISCONDUCT.
See Contract, 8, 32—Husband and Wife, 9——Partnership, ’
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MISDESCRIPTION.
See Crown Lands, 2.
MISDIRECTION.
See Criminal Law, 3—Railway, 13.
MISFEASANCE.
See Company, 15—Highway, 8—Slander, 2.
MISNOMER.

See Will, 54.

MISREPRESENTATIONS.
See Fraud and Misrepresentation.

MISTAKE.

See Company, 14—Deed, 4, 6—Infant, 1—Insurance, 13—Mort-
gage, 1—Succession Duty—Vendor and Purchaser, 11 —
Will, 14. '

MISTRIAL.
See Criminal Law, 9—Trial, 1.

MONEY IN COURT.

Payment out to Trustees—Investment of Trust Fund. Becher
v. Miller, 3 O.W.N. 357.—TEET2EL, J. (Chrs.)

See Costs, 11—Will, 32.

MONEY LENDER.
See Bills of Sale and Chattel Mortgages.

MORTGAGE.

1. Action for Foreclosure—Subsequent Purchasers of Portions
of Mortgaged Land Made Defendants—Failure to Prove
Notice of Mortgage—Mistake in Land Titles Office—Monrt-
gage not Recorded against Portions Bought—Costs—Secale
of—9 Edw. VIIL. ch. 28, sec. 21 (e). Ramsay v. Luck, 3 0.
‘W.N. 1053.—SUTHERLAND, .

2. Action for Payment or Foreclosure—Tender after Action—
Pleading—Right to Redeem—Lost Will—Costs. Horswell
v. Campbell, 3 0.W.N. 28.—Farconsripge, C.J.K.B.

3. Construection of Mortgage-deed—Provision for Repayment of
Principal and Interest—Rate of Interest—Alternative Pyi-
vilege of Payment at Lower Rate—Failure of Mortgagor to
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Take Advantage of—Default—Foreclosure—NMortgage Ac-
count—Monthly Rests. Colonial Investment and Loan Co.
: v. McKinley, 3 O.W.N. 949 —RipDELL, J.

4. Covenant for Payment Implied in Instrument Creating
Charge under Land Titles Act—Aection for Mortgage Money
—Instrument not under Seal—Effect of Provisions of Act
—Limitation of Actions—Period of Limitation — Second
Mortgagee — Release to First Mortgagee — Effect of, on
Right to Sue — Inability to Reconvey — Reservation of

Rights. Beatty v. Bailey, 3 O.W.N. 990, 26 O.L.R. 145.
—D.C.

5. Equitable Mortgage—Deposit of Title Deeds as Security for
Debt—Oral Evidence—Conflict—Finding of Trial Judge—
Legal Estate not in Depositor— Assignee for Benefit of Cre-
ditors—Costs. Zimmerman v. Sproat, 3 O.W.N. 1361, 26
O.L.R. 448.—RmbELL, J.

(=2

. Judgment for Redemption or Sale—Final Order of Sale—
Motion to Open up Master’s Report—Assignees of Equity
of Redemption—Parties. Home Building and Savings As-
sociation v. Pringle, 3 O.W.N. 1595 —SvuTHERLAND, J.

b

Power of Sale—Duty of Mortgagee—Sale at Fair Value —
Conduct of Sale—Conditions—Withdrawal of Bid—Collu-
sion between Mortgagee and Purchaser—Slight Evidence

of. Kaiserhof Hotel Co. v. Zuber, 3 0O.W.N. 339, 25 O.L.R.
194.—C.A.

®

Redemption—Extension of Time for—Terms. Brodie v. Pat-
terson, 3 O.W.N. 685.—MASTER IN CHAMBERS.

©

Redemption—Mortgagee in Possession—Aeccount — Interest
—Insurance Moneys—Expenditure for Rebuilding — Im-
provements — Lien — Agreement — Judgment. Patterson
v. Dart, 3 O.W.N. 127, 24 O.L,R. 609.—C.A.

, 10. Security for Bonds of Railway Company—Interest in Arrear
—Acceleration of Payment of Principal—Action for Prin-
cipal and Interest—Claim for Foreclosure and Possession—

3 Payment of Interest Pendente Lite—Right to Possession—
i Receiver—Breaches of Covenants—Default in Payment of
‘ : Taxes—10 Edw. VII. c¢h. 51, sec. 6—Costs. Natiohal Trust

Co. v. Brantford Street RW. Co., 3 0.W.N. 1615—KgLLy,
A T
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See Buildings, 1—Charge on Land—Company, 17, 18—Dower,
2—Executors, 4—Fraudulent Conveyance, 2—Husband and
Wife, 14, 15—Insurance, 7—Judgment, 7—DLimitation of
Actions, 5—Lunatie, 1-—Municipal Elections, 3—Trespass,
4—Vendor and Purchaser, 16.

MOTOR VEHICLES ACT.

Injury by Motor Vehicle on Highway—Excessive Speed—Liabil-
ity of Owner—Vehicle Taken out by Servant for his own
Purposes—Absence of Knowledge or Permission—Neglect of
Precautions to Prevent Unauthorised Use of Vehicle—Pro-
visions of Statute. Verral v. Dominion Automobile Co., 3

0.W.N. 108, 24 O.L.R. 551.—D.C.

1

See Negligence, 2, 5—Particulars,

MUNICIPAL CORPORATIONS.

1. Application of Funds in Payment of Costs of Constable of
Action against him—Class Action by Alleged Ratepayer
against Councillors to Recover Moneys Paid—Status of
Plaintiff as Ratepayer—Tenant—Liability for Taxes—
Breach of Trust—Trustee Act—Application of. Rochford
v. Brown, 3 O.W.N. 343, 25 O.L.R. 206.—D.C.

Bridge—Duty of County Couneil to Build, Maintain, and Re-
pair—Municipal Aect, 1903, sec. 616—Width of Stream—
Measurement at High Water. Re Village of Caledonia and
County of Haldimand, 3 O.W.N. 1654.—D.C.

o

w

. Buildings—Regulation—Buildings ‘‘Fronting’’ on Streets—
By-law—Validity—4 Edw. VII. ch. 22, see. 19—Compliance
with—Apartment House—Application of By-law to Particu-
lar Case—Discrimination—Unreasonableness. Re Dinnick
and McCallum, 3 O.W.N. 1061, 1463, 26 O.I.R. 551 —Rip-
DELL, J. (Chrs.).—D.C.

IS

. Buildings—Regulation—'‘Location” of Garages on City
Streets—2 Geo. V. ch. 40, sec. 10—By-law—Permit for Erec-
tion of Garage before Statute—Vested Rights—Construection
of Statutes—Injunction. City of Toronto v. Wheeler, 3
‘O.W.N. 1424 —MIDDLETON, .

. Buildings—Regulation—Prevention of Use of Building as
Store or Manufactory—Municipal Act, 1903, see. 541a—4
Edw. VII. ch. 22, sec. 19—By-law—Ladies’ Tailoring Busi-
ness — ‘‘Store’” — ‘‘Manufactory’’ — Injunction—Stay of
Operation—Costs. City of Toronto v. Foss, 3 O.W.N. 1426.
—MIDDLETON, J.

Tt



INDEX. 1753

6. Buildings—Regulation—Prohibition of Erection of Apartment

Houge—By-law—2 Geo. V. ch. 40, sec. 10—Permit for Erec-
tion—Revocation—Bona Fides—‘Location’’ before Statute

—Vested Rights. City of Toronto v. Williams, 3 O.W.N.
1643.—BRITTON, oJ.

7. Closing of Shops during Certain Hours—By-law—Powers of

Council—R.S.0. 1897 ch. 257, sec. 44—Power to Pass By-law
without Petition under sub-seec. z—Effect of Presenting Un-
necessary Petitions—Refusal of Court to Interfere with Ex-
ercise of Constitutional Functions by Municipal Councils.
Re Simpson and Village of Caledonia, 3 O.W.N. 503.—Rip-
DELL, oJ.

8. Contract for Construction of Municipal Works—Resolution of

10.

3.

12.

Council Authorising—Meeting of Council not Properly Call-
ed or Constituted—Absence of By-law—Unexecuted Con-
tract—Dismissal of Action for Breach. O’Donnell v. Town-
ship of Widdifield, 3 0.W.N. 597.—KgLLy, J.

9. Ditches—Construction of Road Ditch—Surface Water—

Flooding Lands—Absence of Negligence. Baldwin v. Town-
ship of Widdifield, 3 O.W.N. 1348.—BriTTON, J.

Drainage—Construction of Drain—Action to Restrain—Dis-

missal—Costs. Yelland v. Township of Oliver, 3 O.W.N.
370.—Bgr1TTON, .J.

Drainage—dJurisdiction of Drainage Referee—Action in
High Court—Transfer to Referee—Case within Muniecipal
Drainage Act—Cause of Complaint, when Arising—Limita-
tion of Actions—Building of Bridge—Damage to Lands by
Flooding—Quantum of Damages—Depreciation in Selling
Value of Lands—Aection Brought after Sale—Other Items
of Damage—Reduction on Appeal. Wigle v. Township of
Gosfield South, 3 O.W.N. 708, 25 O.L.R. 646.—C.A.

Drainage—Outlet Liability—Injuring Liability—By-law—
Jurisdiction of Township Counecil—Initiation of Proceed-
ings—Report—Necessity for Petition—Benefit of Work to
Adjoining Township—Munieipal Drainage Act, sec. 3, sub-
secs. 3, 4; sec. T7T—Natural Watercourses—Riparian Right
of Drainage into—Insufficiency of Outlet. Township of Or-
ford v. Township of Aldborough, 3 O.W.N. 1517, 27 O.I.R.
107.—C.A.
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13. Drainage—Township By-law Authorising Raising of Money

14.

15.

16.

17

18.

1%

to Pay for Work already Done—Absence of Previous Re-
port by Engineer—Work Done without Authority of By-
law—Failure to Observe Directions of Municipal Drainage
Act—Motion by Ratepayer to Quash By-law—Estoppel—
Discretion. Re Johnston and Township of Tilbury East,
3 0.W.N. 405, 25 0.L.R. 242.—C.A.

Electriec Power Company—Powers under Act of Incorpora-
tion, 2 Edw. VIL ch. 107 (D.)—Erection of Poles and Wires
in Streets of Town—Permission of Municipality—“Con-
struct, Maintain, and Operate’’—Introduction of Provisions
of Railway Act—51 Viet. ch. 19, sec. 90— Amendment by
62 & 63 Vict. ch. 37, sec. 1—Direction of Municipality—REf-
fect of Reading sees. 12 and 13 of Act of Incorporation with
sec. 90 as Amended. Toronto and Niagara Power Co. v.
Town of North Toronto, 3 O.W.N. 77, 609, 24 O.L.R. 537,
25 0.L.R. 475.—Bovyp, C.—C.A.

Expropriation—Powers of—Works and Property of Gas and
Electric Light Company—Municipal Act, 1903, sec. 566.
sub-secs. 3, 4—Stated Case—Costs. Sarnia Gas and Electrie
Light Co. v. Town of S8arnia, 3 O.W.N. 1455.—RipDELL, J.

Liquor Licenses—By-law Reducing Number of—Submission
to Electors—Motion for Injunction to Restrain—Petition
for Submission—Signatures—Separate Sheets each Headed
by Petition—Several Petitions—Attempted Withdrawals—
Other Objections—Interim Injunction—Motion Turned in-
to Motion for Judgment. Casson v. City of Stratford, 3
O.W.N. 443.—MIDDLETON, .

Local Option By-law—DMotion to Quash—Ballot not in Pre-
seribed Form—DMisleading Effect—Municipal Act, 1903, see.
204—Interpretation Act, 1907, sec. 7 (35). Re Milne and
Township of Thorold, 3 O.W.N. 536, 25 O.I..R. 420.—C.A.

Local Option By-law—Petition for—Right of Petitioners to
Withdraw Names after Date Fixed by Statute for Presenta-

tion, but before Consideration by Council—Liquor License

Act, sec. 141, sub-secs. 2, 3—Mandamus to Corporation to

Submit By-law to Electors. Re Keeling and Township of

Brant, 3 O.W.N. 324, 25 O.L.R. ]81.—SUTHER1.AND, I

(Chrs.)

Loeal Option By-law—Voting on—Irregularities in Conduet
of Voting—Violation of Provisions as to Seerecy—Acquies-
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20.

21.
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cence by Agents of those Opposed to By-law—Municipal
Act, 1903, sec. 204—Onus.  Re Quigley and Townships of
Bastard and Burgess, 3 O.W.N. 170, 24 O.L.R. 622.—D.C.

Local Option By-law—Voting on—Serutiny—Powers of
County Court Judge—Votes of Tenants — Residence —
Finality of Voters’ Lists—Voters’ Lists Act, 7 Edw. VIIL.
ch. 4, sec. 24(2)—Votes of Persons Disentitled by Non-resi-
dence—Inquiry as to how Ballots Marked—Municipal Aet,
1903, sec. 200. Re West Lorne Scrutiny, 3 O.W.N. 25, 422,
1163, 25 O.L.R. 267, 26 O.L.R. 339.—D.C.—C.A.

Purchase of Liand outside of Municipal Limits—Erection of
Isolation Hospital—Refusal by Outside Municipality to
Consent to—Powers of Council—Acquisition and Resale—
Action by Ratepayer to Rescind Purchase—Status of Plain-
tiff—‘Use of the Corporation’’—Purpose of Holding—
Right to Inquire into—Crown. Verner v. City of Toronto,
3 O.W.N. 586.—MIpDLETON, .J.

. Sale of Municipal Lands—City Hall-——Market-place—Powers

of Council—Provisions of Municipal Aect—Property no
Longer Required for Municipal Purposes—1 Geo. V. ¢h. 95,
sec. 10(0.)—Power to Sell Definite Parcel—Evidence—
Draft Bill and Notices Published—Inadmissibility—Fidu-
ciary Position of Council—Bona Fides—Reasonable and
Prudent Sale—Adequacy of Price. Parsons v. City of Lon-
don, 3 O.W.N. 321, 604, 25 O.L.R. 172, 442 —MippLETON,
J—D.C.

. Telephone Company—Ontario Railway and Municipal Board

—dJurisdiction—Separate Telephone Systems in Adjacent
Territories—Order for Connection—Ontario Telephone Act,
1910, secs. 8, 9—Agreement with Bell Telephone Company
—Applications to Board—Parties. Re Village of Brussels
and McKillop Municipal Teléphone System, Re Village of
Blyth and Township of McKillop, 3 O.W.N. 781, 26 O.L.R.
29.—C.A. \

. Telephone Company—Right to Erect Poles on Bridge—Con-

sent not Given by Municipality—43 Viet. ch. 67, sec, 3(D.)
—45 Viet. ch. 95(D.)—Restrictions Imposed by sec. 248 of
Railway Act (D.)—Application to Board of Railway Com-
missioners — Trespass — Injunction — Stay. County of
Haldimand v. Bell Telephone Co., 3 O.W.N. 607, 25 O.I.R.
467.—C.A.
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25. Transient Traders By-law—Convietion for Offence against—
Exhibiting Samples and Taking Orders—Municipal Aet—
Evidence of Offence—Offering for Sale. Rexz v. Pember.
3 O0.W.N. 957, 1216.—MmprEToN, J. (Chrs.).—D.C.

26. Water, Light, and Heat Works of Town—By-law Appoint-
ing Board of Commissioners to Manage—Validity—Muni-
cipal Waterworks Act—Municipal Light and Heat Aet—
2 Edw. VII. ch. 12, sec. 24—Pleading—Amendment.
Brown v. Weir, 3 0.W.N. 385.—FarcoNBrIDGE, C.J.K.B.

27. Waterworks — Board of Water (Commissioners — Action
against—Arrears of Water Rates before Constitution of
Board—Parties—Muniecipality— Leave to Add — Terms—
Costs. Norfolk v. Roberts, 3 O.W.N. 111, 294 —SuTHER-
LAND, J.—D.C.

See Animals—Assessment and Taxes—Contract, 44—Costs, 5,
7—Damages, 7—Highway—Injunction, 1, 7—Liquor Li-
cense Act—Negligence, 3—Parties, 4—Schools—Sheriff—
Slander, 3—Street Railways, 1, 10, 11—Trial, 3—Water and
Watercourses—Way, 2.

MUNICIPAL ELECTIONS.

1. Proceeding to Set aside Election—Death of Relator—Dis-
missal of Motion—Costs—Recognizance. Rex ex rel. War-
ner v. Skelton, 3 O.W.N. 175.—MASTER IN CHAMBERS,

2. Quo Warranto Application—Practice—Recognizance—Fiat
Allowing—Absence of Date—Municipal Act, sec. 220—Time
for Application—Affidavit of Relator—Information and Be-
lief. Rex ex rel. Froehlich v. Woeller, 3 O.W.N, 838
SvraerpaNnD, J. (Chrs.)

3. Township Councillors—Candidate Declared Elected by Accla-
mation—Property Qualification—Munieipal Aect, 1903, sec.
T76—Sale of Qualifying Property after Election but before
Declaration of Qualification—Mortgage Taken for Purchase.-
money—Qualification as Mortgagee—Defect in Declaration
—Leave to Remedy—Effect on Seat of Councillor of Ceasing
to Hold Qualifying Property—Application of Quo War-
ranto Procedure under Municipal Act—Notice of Motion-—
Amendment — Appeal — Costs. Rex ex rel. Morton v.
Roberts, Rex ex rel. Morton v. Rymal, 3 O.W.N. 1089, 26
0.L.R. 263.—RmpELL, J. (Chrs.)

MUNICIPAL LIGHT AND HEAT ACT.
See Negligence, 3.
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MUNICIPAL WATERWORKS ACT.
See Negligence, 3.

MURDER.
See Criminal Law, 10.

NATURAL GAS.
See Contract, 38, 39, 40—Deed, 2—Res Judicata.

NECESSARIES.
See Criminal Law, 11-—Husband and Wife, 11.

NEGLECTING TO PROVIDE FOR WIFE.
See Criminal Law, 11.

NEGLIGENCE.

1. Death of Person Falling into Open and Unprotected Hatch-
way of Vessel—Cause of Death—Absence of Direct Proof
—Inference — Conjecture—Findings of Jury—Duty of
Owners of Vessel to Trespasser—Termination of Period of
Service—Licensee—Evidence. King v. Northern Naviga-
tion Co., 3 0.W.N. 172, 1538, 24 O.L.R. 643, 27 O.LL.R. 79.—
D.C.—C.A.

2. Death of Person Lawfully on Highway Caused by Automo-
bile—Burden of Proof—Motor Vehicles Aet, 1906, see. 18
—Findings of Jury—Grounds of Negligence—Absence of
Contributory Negligence—Insurance against Loss—Evi-
dence as to—Dispensing with Jury. Ashick v. Hale, 3 O.W.
N. 872.—BriITTON, J.

3. Electric Current Supplied by Municipality for Lighting
Houses—Municipal Light and Heat Aet—Municipal Water-
works Act—Board of Commissioners—Statutory Agents of
Corporation—Supply of Electricity, where Obtained—
Powers of Board—Effect of Exceeding—Defective System
—Dangerous Defects—Person Injured in House—THigh
Tension Current—Failure to Exercise Care—Contributory
Negligence, Absence of—Remedy in Contract or Tort—
Damages—Reduction—Appeal—Death of Infant Plaintiff
after Argument and before Judgment—Practice. Young
v. Town of Gravenhurst, 3 0.W.N. 10, 24 O.L.R. 467 —C A,

4. Electric Railway—Injury to Person Standing between Track
and Platform—Trespasser—Findings of Jury—Question of
Trespass not Left to Jury—New Trial. Carruthers v. To-
ronto and York Radial R'W. Co., 3 OW.N. 14 —C.A.
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5. Highway—Horses Frightened by Motor Vehicle—Motor
Vehicles Aet—Onus—Evidence—Contributory Negligence
—Findings of Jury—Judge’s Charge—New Trial. Mas-
shall v. Gowans, 3 O.W.N. 69, 24 O.L.R. 532.—C.A.

=7]

. Injury to Secow—Damages. MecLean v. Downey, 3 O.W.N.
1592.—SUTHERLAND, J.

-3

. Master and Servant*—Injury to Servant—Instructions to Fire
Cannon—Using Loaded Cartridge as Hammer—Injury
Caused by Negligence of Servant—Infancy—Youth of
Eighteen Years. Smith v. Royal Canadian Yacht Club, 3 0.
W.N. 19.—C.A. .

(o}

. Permitting Infant to Use Fire-arm—Injury to Playmate—
Findings of Jury—Evidence—Contributory Negligence—
Damages—Scale of Costs. Moran v. Burroughs, 3 O.W.N.
1214 —BRrITTON, J.

9. Street Railway—Injury to Passenger—Electric Explosion in
Car—Negligence of Motorman—Findings of Jury—Failure
to Apply Brakes—No Reasonable Evidence to Support
Finding—Finding of Incompetence—Immateriality—Fajl-
ure of Company to Discover and Remedy Defect—Evidence
of Inspection—Recollection of Witness—Written Report—
Rejection of Testimony—New Trial. Fleming v. Toronto
R.W. Co., 3 O°W.N. 457,25 O.L.R. 317 —C.A;

10. Unloading of Barge into Elevator—Breaking of Moorings
Caused by Operation of another Vessel—Injury to Elevator
Leg—Negligence of Persons in Charge of Vessels—Contri.
butory Negligence—Damages. Meaford Elevator Co. v.
Playfair, 3 0.W.N. 525.—C.A.

See Architect—Bailment, 1, 2—Costs, 22—Damages, 6—High-
way, 3, 5, 6, 7—Insurance, 7—Master and Servant—Medi-
cal Practitioner—Motor Vehicles Act—Municipal Corpor-
ations, 9—Particulars, 6, 7—Partnership, 8—Pleading, 10
—Principal and Agent, 9, 10—Railway—Street Railways,
2.9

NEGOTIABLE INSTRUMENT.,

See Promissory Notes. .

NEW TRIAL.
See Appeal, 4—Bailment, 1—Criminal Law, 9—Ejectment—In.
surance, >—Limitation of Actions, 2—Lunatie, 4—Malicious
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’ - Prosecution, 1, 2——Master and Servant, 5, 8, 9—Negligence,
1;, 9, 9—Nulsance——Partnersh1p, 8———Raxlway, 2 7,:18.:15—
'Slnnder, 2—Street Railways, 3—Trial, 1,

3 NEWSPAPER.
e Costs, 14—Libel. :
5 : NEXT FRIEND.
Insurance, 10.

NONDIRECTION.
See Master and Servant, 5.

: NONFEASANCE.
Highway, 8

NONREPAIR OF HIGHWAY.
Highway, 3, 4, 5—Trial, 3.

' NONREPAIR OF STATION-YARD.
/}Ra’ilway, 9,
o NOTICE.
» Company, 8, 11, 12, 17—-—Contraet 20, 22—Costs, 6—Gift—
Injunction, 5—-Insnrance, ) B 18 lﬁ—Imndlord and Ten-
 ant, 2, 4, 5—L1bel—-Luna*nc, 2——Master and Servant, 1—
Mortgage, 1—Parties, 10—Pledge—Sale of Goods, 3 —
Timber, 1—Trover—Trusts and Trustees, 2——Vendor and
Purchaser, 17.

e NOTICE QF‘ ACCIDENT.
e Highway, 3, 4.

AT NOTICE OF APPEAL.
3 Appeal, 16.
: NOTICE OF MO'I‘ION ’

» Ev:dence, 4—-Mun1cxpal Elections, 3.

e NOTICE OF SALE.
Tmnpau;, 4. \ 1

‘ : NOTICE OF TRIAL.

T  NUISANCE.

Part of Bmldmg—-—AMMt by Landlord with Tenant
to Allow Mwhmery Bmldmg——Fanlnre to Prove
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Agreement—Co-tenant Using Machinery in Building—
Noise and Vibration—Locality of Premises—Manufactur-
ing District—Necessity for Consideration—New Trial. Lyon
v. Borland, 3 O.W.N. 204.—D.C.

See Buildings, 2—Trespass, 5—Vendor and Purchaser, 6—
Water and Watercourses, 5, 7.

: OBSCENE BOOKS.
See Criminal Law, 1.

. OBSTRUCTION IN HIGHWAY.
See Damages, —Highway, 6, 7.

OCCUPANT OF PREMISES.
See Trespass, 4.

OFFER OF BRIBE.
See Criminal Law, 13.

OFFICIAL REFEREE.
See Mechanies’ Liens, 4.

OIL LEASES.
See Contract, 14, 20, 39—Husband and Wife, 16.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Municipal Corporations, 23—Street Railways, 1, 10, 11,

OPINION EVIDENCE.
See 'Infant, 3.
OPTION.
See Contract, 20, 31, 34—Landlord and Tenant, 1—Prineipal
and Agent, 6.

ORIGINATING NOTICE.
See Will, 10, 27.
OVERVALUATION.
See Insurance, 8.
PARENT AND CHILD.

See Husband and Wife, 3—Infant, 2, 3, 4—Pleading, 8.
PART PERFORMANCE.
See Contract, 32.
PARTICULARS.

1. Statement of Claim—Breach of Contract—Discovery. Gyo-

cock v. Edgar Allen & Co. Limited, 3 0.W.N. 1315.—MAasTER
IN CHAMBERS.
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2. Statement of Claim—~lnfringément of Patent for Invention.
Williams v. Tait, 3 O.W.N. 307.—MASTER IN CHAMBERS.

3. Statement of Claim—Infringement of Patent for Invention—
Postponement until after Disecovery. Batho v. Zimmer
Vacuum Machine Co., 3 O.W.N. 1009, 1152.—MASTER IN
CHAMBERS.—MIDDLETON, J. (Chrs.)

4. Statement of Claim—Infringement of Patent for Invention—
Postponement till after Discovery. United Injector Co. v.
James Morrison Brass Manufacturing Co., 3 O.W.N. 1195,
—MASTER IN CHAMBERS.

5. Statement of Claim—DILien for Taxes—Sale of Lands—De-
seription. Town of Sturgeon Falls v. Imperial Land Co., 3
O.W.N. 49.—MASTER IN CHAMBERS.

6. Statement of Claim—Negligence—Deatli in Railway Accident

Res Ipsa Loquitur—Discovery. Madill v. Grand Trunk
R.W. Co., 3 O.W.N. 1333.—MASTER IN CHAMBERS.

7. Statement of Claim—Negligence—Motor Vehicles Act. Lum
Yet v. Hugill, 3 O.W.N. 521.—MASTER IN CHAMBERS,

8. Statement of Defence—Lien for Taxes—Validity of Assess-
ments. Town of Sturgeon Falls v. Imperial Land Co., 3
O.W.N. 216, 265.—MASTER IN CHAMBERS.—LATCHFORD, J.
(Chrs.)

9. Statement of Defence and Counterclaim-—Postponement till
after Examination of Defendant for Discovery—Leave to
Examine before Pleading to Counterclaim. Caldwell v.
Hughes, 3 O.W.N. 639.—MASTER IN CHAMBERS.

See Discovery, ‘1, 7—Evidence, 7—Pleading, 6, 10, 11-—Prac-
tice, 5.

PARTIES.

1. Action to Set aside Chattel Mortgages as Fraudulent—Addi-
tion of Mortgagor as Defendant. Kuntz Brewery Co. v.
Grant, 3 O.W.N. 237.—MasTER IN CHAMBERS,

2. Addition of Plaintiff—Assignment of Claim—Joinder of Par-
ties and Causes of Action. Clarke v. Bartram, 3 O.W.N.
691.—MippLETON, J. - (Chrs.) v

136—I11. 0.W.N.
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3. Addition of Plaintiff—Person Interested in Commission
Claimed by Plaintiffs—Alleged Promise by Defendant—
Discovery—Better Affidavit of Documents. Imrie v. Wil-
son, 3 O.W.N, 895.—MASTER IN CHAMBERS.

4. Attorney-General—Addition of, as Plaintiff—Con. Rule 185
—Improper Joinder of Separate Causes of Action—Rights
of Ratepayers of Municipality—Rights of Public—Pleading
—~Class Aection. Parsons v. City of London, 3 O.W.N. 48,
55.—MasTeER IN C , J. (Chrs.)

5. Joinder of Defendants—Separate Causes of Action—Alimony
—~Custody of Children—Husband and Another Joined as
Defendants — Pleading — Statement of Claim — Amend-
ment. Ney v. Ney (No. 2), 3 O.W.N. 927.—MASTER IN
CHAMBERS.

6. Numerous Defendants — Limitation of Representation by
Counsel at Trial—Powers of Court—Con. Rule 200—Un-
necessary Party—Motion to Dismiss—Absence of Consent.
Howie v. Cowan, 3 O.W.N. 1156.—SUTHERLAND, J.

7. Proposed Addition of Defendant—Improper Joinder—Limita-
tion of Actions—Motion to Reopen Appeal. Broom v. Town
of Toronto Junction, 3 O.W.N. 1158, 1228, 1286.—MasTER
N CHAMBERS.—MIDDLETON, J. (Chrs.)—D.C.

8. Substitution of Plaintiff—Transfer of Cause of Aection—
Order to Proceed—Motion to Set aside—Con. Rules 396,
398—Validity of Transfer—Locus Standi of New Plaintiff
—Pleading—Amendment. Stavert v. Barton, Stavert v.
Macdonald, 3 O.W.N. 265.—MASTER IN CHAMBERS.

9. Third Parties—Claim against for Relief over—Absence of
Connection with Main Action. Dominion Belting Co. v.
Jeffrey Manufacturing Co., 3 OW.N. T71.—MASTER IN
CHAMBERS.

10. Third Party Notice—Motion to Set aside—Con. Rule 209
Indemnity or Relief over—Warehousemen—Auctioneers.
Swale v. Canadian Pacific R.W. Co., 3 0.W.N. 601, 633, 664,
25 O.L.R. 492.—MASTER IN CHAMBERQ —RippELL, J (Ohrs )i
—D.C.

See Appeal, .J—Benevolent Society—Club—Company, 17—Con-
- tract, 34—Costsy 22—Crown Lands, 2—Evidence, 4, 5—
Executors, 4—Injunction, 1—Mortgage; 1, 6—Mume1pal
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~ Corporations, 23, 27—Pleading, 4, 14—Res Judicata—Stay
 of Proceedings—Water and Watercourses, 2— Writ of Sum-
“mons, 3, 5.

PARTITION.
Will, 2.

PARTNERSHIP.

count—Period of Accounting—Stated Account—Estoppe)
—Valuation of Assets—Book-debts—Capital—Goodwill of
Business Taken over—Valuation as Asset—Interest—Com-
pound Interest—Depreciation of Plant—ILoan—Repay-
ment of Part—Profits—Findings of Referee—Appeal.
- Foster v. Mitchell, 3 O.W.N. 425—TEETZEL, J.

Account—Profits of Separate Business Carried on by one
Partner—Assent of other Partner—Competing Business—
- Sale of Property of Firm—Purchase by Nominee of Partner
~ —Adequacy of Price—Finding of Referee—Liability to Ac-
count for Profits on Resale—Allowance to Surviving
Partner for Services in Liquidation of Partnership—Trus-
tee Act, secs. 27, 40—Application Confined to Express Trus-
tees. Livingston v. Livingston, 3 O.W.N. 1066, 26 O.I.R.
 246.—MIDDLETON, J.

B Wount - Vilustion 6f Assets-—Gobdwill—Tnterest—Assets of
Former Firm—Right of User—Costs. Foster v. Mitchell,
3 0.W.N. 1509.-—D.C.

Dealings in Land—Agreement—Construction—Division of
Profits—Expenses—Advances.  Galbraith v. McDougall,
- McDougall v. Galbraith, 3 0.W.N. 1655.—BrrrToN, J.

3 f'mlum to Establish—Fraud—False Arrest—Sale of Business
- —Judgment—Terms. Webb v. Black, 3 O.W.N. 1153 —
~ Brrrron, J ;

. Failure to Establish—Money Claim—Assignment of Interest
- in Business—Attack by Creditors—Disclaimer by Assignee
—dJudgment—Costs. Jamieson Meat Co. v. Stephenson, 3
0.W.N. 1196.—BrirTON, J.

Loan to Partner—Promissory Note Signed by Partner in
Name of Partnership—Fraud on Partnership—Bona Fides
of Lender—Absence of Authority—Master and Servant—
- Dismissal of Servant-—Misconduet Justifying Dismissal—
4Inowledge of Master—Wages—Conspiracy—Assignment
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of Book-debts—Validity—Authority of Partner—Bills of
Exchange—Authority of Partner to Accept—Amendment
—Recovery of Price of Goods Sold. Tebb v. Baird, Tebb v.
Hobberlin Bros. & Co., Hobberlin Bros. & Co. v. Tebb, 3 0.
W.N. 952.—RiIDpDELL, J.

8. Operation of Thresher—Injury to Property of Partner—Con-
tract—Breach-——Damages—Negligence—Right of Partner
against Partnership and Co-partners—Contribution—Find-
ings of Jury—Unsatisfactory Verdiet—New Trial—Costs.
Bigelow v. Powers, 3 O.W.N. 186, 25 O.L.R. 28.—C.A.

See Assignments and Preferences, 1—Contract, 14—Devolution
of Estates Act—Evidence, 3—Principal and Agent, 12—
Promissory Notes, 4—Vendor and Purchaser, 20.

PASSENGER.
See Negligence, 9—Railway—Street Railways, 4.

PATENT FOR INVENTION.

Starch Products—Agreement—Construetion — Infringement —
Injunction—Damages—License — Royalties— Disclosure of
Secret Methods—Costs. Duryea v. Kaufman, 3 O.W.N. 651.
—MIDDLETON, oJ.

See Particulars, 2, 3, 4—Pleading, 16—Principal and Agent, 7.

PATENT FOR LAND.
See Crown Lands—Limitation of Actions, 7.

PAYMENT.

See Account—Husband and Wife, 11, 16—Principal and Surety
— Stay of Procedings — Succession Duty — Water and
Watercourses, 5.

PAYMENT INTQ COURT.

See Charge on Laﬂd, 1—Contract, 27, 30—Interpleader—ILuna-
tie, 1—Railway, 4—Surrogate Courts—Will, 2, 40.

PAYMENT OUT OF COURT.
See Charge on Land, 1—Money in Court—Will, 2.

PENALTY.
Companies Act, sec. 131, sub-sees. 5, 6—Failure of Company to
Make Returns—Continuing Default—Right of Corporation
to Sue for Penalties—*‘Private Person’’—Absence of Statu-
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tory Authorisation. Guy Major Co. v. Canadian Flarhills
- Limited, 3 0.W.N. 1058.—BriTTON, J.

Constitutional Law—Criminal Law, 7—Mechanics’ Liens, 2

v PENTICE.
ﬁqe Master and Servant, 2.

PERJURY.
Arbitration and Award, 4—Criminal Law, 14.

T PERMIT.
Municipal Corporations, 6.

PERPETUITY.
Gontmct 20—Landlord and Tenant, 2, 3—Will, 23, 41.

PETITION.

Municipal Corporations, 7, 12, 16, 18—Vendor and Pur-
chaser, 21, 22— Will, 10, 30,

PETITION OF RIGHT.
Suceession Duty.

j PHYSICIAN.
i ‘Medlcal Practitioner—Public Health Act.

‘ PLAN.
'Cr'own Lands, 1—Highway, 9—Limitation of Actions, 4. 7.

PLEADING.

1 Gounterelmm—Asmgnment by Counterclaiming Defendants
~ for Benefit of Creditors—Dismissal of Counterelaim—Leave
to Assignee to Intervene. Medland v. Naylor, 3 O.W.N.
1005 —KEeLLY, J. : '

Counterclaim—Damages for Conspiring to Bring Founda-
tionless Action—Counterclaim Dependent on Failure of
- Action—Unnecessary and Embarrassing Pleading—Strik-
g out—Con. Rules 254, 261, 298.]—In an action for the
‘mcellataon of agreements, the taking of accounts, ete.,
‘ of the defendants alleged by way of counterclaim that
, plaintiff’s action was without foundation, and was the
- outecome of a conspiracy between the plaintiff and his soli-
~ citor, whereby the counterclaiming defendants had suffered
damages. Upon an application by the plaintiff to exclude
- the counterclaim under Con. Rule 254, or to strike it out
~under Con. Rule 261 as disclosing no reasonable cause of
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o

-3

action, or under Con. Rule 298 as embarrassing :—Held,
that the proper order was to strike it out, under Rule 298,
as unnecessary and tending to prejudice and embarrass the
proper disposition and trial of the main action.—~Semble,
that the allegation of conspiracy distinguished the counter-
claim from the statement of claim in Baxter v. Young, 3
O.W.N. 413. Ewvel v. Bank of Hamlton, 3 O.W.N. 415 —
Bovp, C.

(Counterclaim—Relation to Subject-matter of Aection—Em-
barrassment—Delay. Kearns v. Kearns, 3 O.W.N. 1151.—
MaSTER IN CHAMBERS.

. Statement of Claim—Action by Creditors of Company to Set

aside Transfers of Property—Want of Authority of Offi-
cers of Company—Parties. King Milling Co. v. Northern
Islands Pulpwood Co., 3 O.W.N. T74.—MASTER IN CHAM-
BERS.

. Statement of Claim—Administration. Hodgins v. Dizon, 3

O.W.N. 235.—MAasTER IN CHAMBERS.

. Statement of Claim—Damages—Particulars — Practice —

Authority of Decisions of House of Lords. Rutherford v,
Murray-Kay Limited, 3 O.W.N. 29.—MASTER IN CHAMBERS,

. Statement of Claim—Disclosing no Reasonable Cause of Ae-

tion—Striking out—Con. Rule 261—Bringing Former Ae-
tion Maliciously and without Reasonable and Probable
Cause—False and Scandalous Allegations.]—The bringing
of an action, even though maliciously and without reason-
able and probable cause, is not the foundation for an action
to recover damages for the wrong done—the only damage
which the person complaining suffers will be compensated
in costs.—Quartz Hill Gold Mining Co. v. Eyre, 11 Q.B.D,
674, 689, followed.—No matter how scandalous a statement
in a legal proceeding is, and no matter how false, it is es-
sential for the administration of justice that it may be made
with impunity.—Munster v. Lamb, 11 Q.B.D. 588, followed.—
Statement of claim struck out, under Con. Rule 261, as dis-
closing no reasonable cause of action. Baxter v. Young, 3
0.W.N. 413.—MgegrepitH, C.J.C.P.

8. Statement of Claim—Husband and Wife—Aection for Ali-

mony and Custody of Child—Facts Alleged to Shew Un-
fitness of Husband—Relevancy. Pyne v. Pyne, 3 O.W .N.
162.—MASTER TN CHAMBERS.
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Statement of Claim—DMotion to Strike out Portions—Embar-
~ rassment—Irrelevancy—Prejudice — Historical Statement
—Damages. Trubel v. Ontario Jockey Club and Fraser, 3
O.W.N. 1453.—MASTER IN CHAMBERS.

0. Statement of Claim—Negligence—Personal Injuries—An-
- ticipating Defence—Particulars—Damages. Mitchell v.
 Hewntzman, 3 O.W.N. 892 —MASTER IN CHAMBERS,

Statement of Claim—Particulars—Damage by Flooding—
Origin of Waters—Specific Ground of Claim—Amendment.
Day v. City of Toronto, 3 0.W.N. 1083.—MASTER IN CHAM-
BERS.

H.Astatement of Claim—Relief Sought beyond (laim Endorsed
- on Writ of Summons—Inconsistent Relief—Amendment.
; Grice v. Bartram, 3 O.W.N. 176.—MASTER IN CHAMBERS,

13. Statement of Defence—Action for Specific Performance of
Contract—Setting up Facts Justifying Termination of Coon-
tract—Embarrassment—Irrelevancy. Fuller v. Maynard,
3 O.W.N. 1082.—MasTER IN CHAMBERS.

Statement of Defence—Embarrassment—Res Judicata —
~ Dilatory Pleas—Parties—Motion to Add Defendant—Op-
position of Plaintiff. National Trust Co. v. Trusts and
Guarantee Co., 3 O.W.N. 104, 254.—MASTER IN CHAMBERS
—TeErzEL, J. (Chrs.)

Statement of Defence—Interference with Riparian Rights—

Action for Injunction and Damages—Status of Plaintiffs
—Right to Equitable Relief—Statutory Rights—Non-com-
pliance with Statutes—Motion to Strike out Parts of De-
fence—Embarrassment. Ontario and Minnesota Power Co.
- v. Rat Portage Lumber Co., 3 O.W.N. 1078, 1182.—MASTER
IN CHAMBERS—MIDDLETON, J. - (Chrs.)

Statement of Defence—Patent for Invention—Royalties—
- Agreement—Validity of Patent. Moore Filter Co. v.
0’Brien, 3 O.W.N. 1084.—MASTER IN CHAMBERS.

Statement of Defence and Counterclaim—Action for Pos-
session of Land—Assertion by Defendant of Right to Half
Interest—Agreement with Plaintiff’s Testatrix. Wilbur
v. Nelson, 3 O.W.N. 236.—MasSTER IN C'HAMBERS.

./Evidence, 10—Husband and Wife, 1—Insurance, 5—Land-
~ lord and Tenant, 5—Libel—Limitation of Actions, 3—Mech-
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anics’ Liens, 5—Mortgage, 2—Municipal Corporations, 26
—Particulars—Parties—Practice, 5—Slander, 1, 3—Stay
of Proceedings—Trial, 1.

PLEDGE.

Transfer of Shares as Security—Agreement—Power of Sale on
Default—Improper Exercise—Advertisements for Tenders
—Departure from Terms of Power—Dates of Insertion of
Advertisements in Newspapers—Computation of Time—
Blocks of Shares—Order of Realisation—Purchaser for
Value without Notice—Knowledge of Solicitor—Failure to
Take Reasonable Means to Prevent Sacrifice—Sale at Gross
Undervalue—Suspicion of Collusion. Bartram v. Grice,
3 0.W.N. 1296.—KrLLY, J.

See Banks and Banking, 2—Contract, 22.

POISON.

See Criminal Law, 17.
POLES AND WIRES.
See Municipal Corporations, 14, 24.

POLICE BENEFIT FUND.
See Benevolent Society.

POLICE MAGISTRATE.
See Criminal Law—Immigration—Liquor License Aect, 7.

; POSSESSION OF LAND.
See Ejectment—Limitation of Actions—Pleading, 17—Trespass,
2, 5.

POSTPONEMENT OF TRIAL.
See Trial, 9, 10.

POWER OF APPOINTMENT.
See Will.

POWER OF SALE.

See Bills of Sale and Chattel Mortgages—Mortgage, T—Pledge
—Trespass, 4.

PRACTICE.

1. Consolidation of Actions—Common Defendant — Distinet
Causes of Action—Direction as to Trial. Lyon v. Gilchrigt,
3 O.W.N. 1086.—MasTeEr 1IN CHAMBERS.
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(Consolidation of Actions—Common Defendant — Distinet
Claims of Different Plaintiffs for Damages Arising from
 Fire Set out by Defendant—Direction as to Trial—Multi-
~ plicity of Proceedings — Examinations for Discovery.
- Kuula v. Moose Mountain Limited, 3 O.W.N. 1085, 1203,
26 O.L.R. 332.—MASTER IN CH&MBERS—MIDDLETON, J.
- (Chrs.)

‘ Consolidation of Actions—Form of Order—Terms——Cosfs.
Campbell v. Sovereign Bank of Canada, 3 0.W.N. 334.—
MASTER IN CHAMBERS.

i Consolidation of Actions—Motion for—Order for Trial of
Actions together—Terms—Costs. Clarkson v. McNaught,
3 O.W.N. 808.—MasTER IN CHAMBERS.

Consolidation of Actions—Particulars—Statement of Claim—
Discovery—Costs. Carter v. Foley-O’Brien Co., 3 O.W.N,
‘888.—MmpreTON, J. (Chrs.)

6. Dismissal of Action for Want of Prosecution—Delay—Coun-
~ terclaim—Terms—Costs—Discretion — Appeal. McNaugh-
ton v. Mulloy, 3 O.W.N. 970, 1061.—MASTER IN CHAMBERS
—RmwpeLL, J. (Chrs.)

. Examination of Party for Purposes of Pending Motion —
Subpeena Issued from Office in which Proceedings not Car-
d on—Refusal to Obey. Ewel v. Bank of Hamilton, 3 O.
N. 336.—MaSTER IN CHAMBERS. :

Pri al of Preliminary Question Arising in Action—Refusal of
Order for—Validity of Alleged Settlement—Motion for
~Judgment. Northern Crown Bank v. Matzo, 3 0.W.N. 373,

Appeal—-Arbltratlon and Award, 3, 4 — Attachment of
~ Debts—Company, 10, 16—Contempt of Court-*Contract,
5 3, 30— Costs—Discovery—Division Courts — Evidence —
 Executors, 1, 2, 4—Injunction, 5—Insurance, 5—Inter-
pleader—Judgment—Judgment Debtor—Land Titles Act
junatie, 1—Mechanies’ Liens, 3, 4, 5—Money in Court—
‘unicipal Elections, 1, 2—Negligence, 3—Particulars —
rties—Pleading—Principal and Surety—Prohibition —
Railway, 3—Receiver—Res Judicata—Settled Estates Act
licitor—Stay of Proceedings—Surrogate Courts—Trial
_Venue—Will, 30—Writ of Summons.
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PRECATORY TRUST.
See Will, 50.
PREFERENCE.
See Assignments and Preferences.

PRELIMINARY INQUIRY.
See Costs, 3.

PRELIMINARY TRIAL.
See Trial, 11.

PREROGATIVE WRIT OF MANDAMUS.
See Public Health Act.

PRESCRIPTION.
See Water and Watercourses, 5, 6—Way, 1, 2, 3.

PRESUMPTION.
See Liquor License Act, 2—Marriage, 3—Will, 3.

PRINCIPAL AND AGENT.
Agent’s Commission on Sale of Land—Employment of Agent
—Time-limit—Sale Effected after Expiry of—Introduction
of Purchaser by Agent. Sibbitt v. Carson, 3 O.W.N. 1491,
26 0.1.R. 585.—MIDDLETON, J.

2. Agent’s Commission on Sale of Land—Employment of Agent
to Find Purchaser—Parties Brought together by Interven-
tion of Agent—Sale Effected hy Vendor without Know-
ledge of Agent’s Services. Rice v. Galbraith, 3 0.W.N, 815,
26. 0.L.R. 43—D.C.

3. Agent’s Commission on Sale of Land—Implied Promise —
Taking Benefit of Agent’s Exertions in Finding Purchaser
—Finding of Trial Judge—Appeal. Singer v. Russell, 3
O.W.N. 588, 25 O.L.R. 444—D.C.

4. Agent’s Commission on Sale of Land—Introduction of Pro-
bable Purchaser—Introduction by Latter of Actual Pur-
chaser—~Efficient Cause of Sale—Causa sine qua non —
Costs.]—In an action by land brokers for a commission on
the sale of the defendant’s land:—Held, that, although the
plaintiffs had originally introduced the property to the
notice of one K., through whom the sale in question was
afterwards effected, they were not the causa causans, but
only the causa sine quda non, of the sale, and were not en-
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~ titled to the commission.—Stratton v. Vachon, 44 S.C.R.
395, distinguished.—Action dismissed without costs. Imrie
~ v. Wilson, 3 O.W.N. 1145, 1378.—CrLuTE, J.—D.C.

Agent’s Commission on Sale of Land—Purchaser Found by
Agent—Abandonment of Purchase—Subsequent Purchase
’fthmugh another Agent—Causa Causans or Causa sine qua
~ non. Travis v. Coates, 3 0.W.N. 1651, 27 0..R. 63.—D.C.

gent’s Commission on Sale of Land—**Securing a Customer’’
~ within Limited Time—Option Given but not Aeccepted
within Time—Letter from Agent to Principal—Inference
of Aecquiescence from Silence. Meikle v. McRae, 3 O.W.N.
206 —D C.

Lgent s Commission on Sale of Patent Rights—Sale by Prin-
cipal—Mala Fides—Depriving Agent of Commission—Con-
~ tract—Damages. Wilson v. Deacon, 3 O.W.N. 163.—D.C.

Employment of Agent to Sell Land—Purchaser Procured by
Agent Refusing to Carry out Purchase—Right to Commis-
5 yn—Finding as to Scope of Commission Contract—Com-
~ mission Payable out of Purchase-money—Absence of Fraud
~ or Collusion—Unenforceable Agreement of Sale and Pur-
chase—Statute of Frauds. Robinson v. Reynolds, 3 0. W.N.
1262.—BrirTON, J.

). Fire Insurance—Negligence or Breach of Contract by Agent
- —Breach of Warranty—Failure to Read Letters and Poli-
cies—Application—Second Statutory Condition — Reason-
able Compromise. Rudd Paper Bor Co. v. Rice, 3 O.W.N.
- 534—C.A.

f Naghgence of Agent—Neglect to Insure Property—Agree-
ment. Binkley v. Stewart Co., 3 O.W.N. 1427 —TEgTzEL, J.

Purchase of Bonds by Agent—Dlspute as to Ownership—
- Evidence—Purchase for Principal—Agent’s Lien for Part
Purchase-money Paid—Companies—Transactions be-
‘tween—Several Liens. Northern Sulphite Mills Limited v.
raig, 3 0.W.N. 214, 1388.—MgrepIiTH, C.J.C.P.—C.A.

Sale of Land—Commission Received by Partner of Pur-
‘chaser from Vendors—Failure to Disclose to Purchaser—
Action by Vendors for Specific Performance—Counterclaim
by Purchaser for Rescission. Hitcheock v. Sykes, 3 O.W.
N. 1118. pc
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13. Sale of Mining Property—Secret Commission—Enhanced
Price—Fraud — Right of Purchasers as against Agents to
Recover Sum Paid in Addition to Aectual Price—Issue—
Costs. Peacock v. Crane, 3 O.W.N. 1184.—BrirTON, J.

See Company, 1, 3—Contract, 32—Costs, 22—Criminal Law, 9
—Husband and Wife, 11—Insurance, 6, 7, 16—Parties, 3
—Partnership—Vendor and Purchaser, 2, 4, 5.

. PRINCIPAL AND SURETY.

Judgment Obtained by Creditor against Surety—Payment by
Surety—Leave to Surety to Proceed with Original Action
against Co-sureties—Mercantile Law Amendment Act —
““Recover”’—Contribution—Practice—Delay in Proceeding
—Absence of Prejudice—Statute of Limitations—Leave to
Proceed—Issues to be Raised.]—The action was brought in
1904, to recover a sum alleged to be due upon the account
of the defendant company guaranteed by the individual
defendants. In 1905, the plaintiffs obtained judgment
against the defendants other than H. and B., who were sued
as executors of V. These two denied liability, contending
that the advances made and sued for were not within the
instrument executed by V.; and as to them a motion by the
plaintiffs for judgment was dismissed in 1905. No state-
ment of claim was delivered, and a motion to dismiss re-
sulted in an order of the 29th April, 1905, extending the
time till the 17th June; and this was again extended till
the 1st December. Nothing further was done in the action
until 1911, On the 22nd April, 1911, D., one of the de-
fendants, paid the judgment, and the plaintiffs assigned the
guaranty to him, giving him power to use their name., B
using the plaintiffs’ name, asked leave to continue the ac-
tion against H. and B. These latter were not prejudiced by
the delay, no statute of limitations having intervened. They
asserted that the debt was really D.’s, and that D. had no
right to recover anything over :—Held, that D. should be al-
lowed to proceed with the action, and that the real question
between him and H. and B. could be litigated therein.—The
provision of the Mercantile Law Amendment Act that g
surety, asserting the creditor’s right, shall not ‘‘recover’’
more than his just proportion against his co-surety, does
not mean ‘‘recover a judgment for,”” but ‘‘recover’’ in the
sense of actually receive.—Exz p. Stokes, 1 DeG. 618, and I'n
re Parker, Morgan v. Hill, [1894] 3 Ch. 400, followed.—
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~ Semble, that the real question could be raised by D. in an
action for contribution. Bank of Hamilton v. Kramer Ir-
win Co., 3 O.W.N. 73.—MippLETON, J. (Chrs.)

i PRIVILEGE.
Discovery, 3, 9, 11, 20, 21—Slander, 3, 4.

PRIVY COUNCIL.
Appeal 13, 18, 19.

PRIVY COUNCIL APPEALS ACT.
Appeal 18, 19.

PRODUCTION OF DOCUMENTS.
Discovery, 5, 9, 10, 11, 12, 14, 19, 20, 21.

: PROFIT A PRENDRE.

> _Execution.

PROFITS.

Am!sment and Taxes, 4—Partnership, 1, 2, 4.

PROHIBITION.

¢+ Court Judge—Jurisdiction—Appeals from Convictions
__Extension of Time for Hearing and Decision of Appeals
. Costs — Taxation by Clerk of County Court — R.S.C.
1906 ch. 85, secs. 321, 335—Sessions Practice. Re Rex v.
Hamlmk 3 0.W.N. 1256 26 0.L.R. 381.—D.C.

S PROMISSORY NOTES.

hsence of Consideration—Sale of Worthless Shares—Mis-
representations—Defence to Action on Note by Endorsees
for Value—Endorsement on Note Restricting Negotiability
Notice to Transferees—Transferees Taking Subject to
ities—Foreign Company—License to Do Business in
Ontario. Canadian Bank of Commerce v. Gillis, 3 O.W.N.
646.—BrrrTON, J.—D.C..

Mmmodatwn Endorsement—Weak Mental Condition of
 Endorser—Inability to Appreciate Transaction — Know-
Jedge of Holders of Notes—Fraud and Undue Influence of
Maker of Notes—Counterclaim—Moneys Applied by Bank
on Indebtedness of Maker—Evidence. Bank of Ottawa v.
'ﬁeld 3 O.W.N. 688—Summnmo J.

i
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3. Consideration—Transfer of Bank Shares—Illegal Trafficking
in Bank Shares—Directors—Notes Given to Repair Wrong-
doing—Holder in Due Course—Evidence. Stavert v. Me-
Millan, 3 O.W.N. 6, 24 O.L.R. 456.—C.A.

4. Failure of Consideration—Note Deposited by Customer with
Bank before Maturity—Purpose for which Deposited, whe-
ther for Collection or as Security for Advances—Indebted-
ness of Customer after Maturity of Note—Equities bho-
tween Original Parties—Bills of Exchange Aect, sees. 54.
70—Evidence of Consideration—Purchase of Interest in
Business—Partnership. Merchants Bank v. Thompson, 3
O.W.N. 1014, 26 0.L.R. 183.—C.A.

5. Failure of Consideration—Sale of Shop Fixtures—Represen-
tation by Vendor—Claim by Landlord under Lease—Rvid-
ence—Reformation of Lease—Equitable Title >f Landlorc.
Tew v. O’Hearn, 3 O.W.N. 1116.—D.C.

6. Form of Note—Lien-note—Property in Goods Sold Passing
to Vendee upon Payment—Unnegotiable Instrument. Mol-
sons Bank v. Howard, 3 0.W.N. 661.— WibrrieLp, Co.C.J.

. 7. Interest—Rate—Contract — Bonus — Collateral Security.
Neville v. Eaton, 3 O.W.N. 215.—SUTHERLAND, J.

8. Liability of Maker—Blank Note Filled up and Used for Un-
authorised Purpose — Statute of Limitations. Brown v
Chamberlain, 3 O.W.N. 569.—SUTHERLAND, J,

See Assignments and Preferences, 3—Banks and Banking, 1--
Contract, 23—dJudgment, 8—Partnership, 7—Sale of Goods,
9—Trusts and Trustees, 2.

PROOFS .OF LOSS.
See Insurance, 5, 8.

PROPERTY QUALIFICATION.
See Municipal Elections, 3.
PROPERTY RIGHTS.
See Church—Contraet, 26.

PROSECUTION.
See Malicious Prosecution.

PROVINCIAL LEGISLATURE.
See Constitutional Law.
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PUBLIC HEALTH ACT.-

of Physician Employed by Local Board of Health —
Remuneration—Action to Recover from Board—Jurisdie-
‘tion—County Court—Prerogative Writ of Mandamus—Ab-
senee of Reasons for Judgment of Court below—Costs. Rich
v. Melancthon Board of Health, 3 O.W.N. 826, 26 O.L.R.

PUBLIC SCHOOLS
PUBLICATION.

QUALIFICATION.
unicipal Elections, 3.

QUANTUM MERUIT.
ontract, 5.

QUO WARRANTO.
Mumclpal Elections.

A RAILWAY.

age of Live Stock and Man in Charge—Injury to Man
by Negligence of Railway Company—Liability—Special
Contract of Exemption Made with Shipper—Privilege of
'ravelling at Half-fare—Claim for Injuries — Want of
Knowledge of Terms of Contract. Robinson v. Grand
Trunk RW. Co., 3 0.W.N. 1345, 26 O.L.R. 437.—Larcn-
mn, J.

sion — Death of Person — Neghgenee — Evidence for
J ~—New Trial. Brewer v. Grand Trunk R.W. Co., 3 0.
"!V.N 572.<~D.0:

ssing of one Railway by another—Leave of Board of Rail-
way Comm:ssloners—-—’l‘erms of Order—Interlocking Plant
—Signalman—Hiring by one Company and Payment In-
ectly by the other—Negligence—Injury to and Death of
vant of one Company-—Liability of Employing Com-
y—Action against both Companies—Reversal of Judg-
ment at Trial—Leave to Plaintiff to Appeal against Com-
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pany Held not Liable by Trial Judge. Pattison v. Cana-
dian Pacific R.W. Co., 3 0.W.N. 45, 1245, 24 O.L.R. 482, 26
O.L.R. 410.—Boyp, C.—C.A.

. Expropriation of Lands—Warrants for Possession—Sums to

be Paid into Court. Re Campbeliford Lake Ontario and
Western R.W. Co., 3 0.W.N. 1513.—RmpELL, J. (Chrs.)

. Injury to Passenger—Special Contract—Shipper of Animal

—Privilege of Travelling for Half Fare—Condition—Free-
dom of Railway Company from Liability for Injury —
‘“Traffic”’—Approval of Board of Railway Commissioners—
Railway Act, secs. 2 (31), 284, 340—*‘Impairing —Right to
Contract for Total Exemption—Knowledge of Passenger of
Terms of Contract—Immateriality—Findings of Jury. Hel-
ler v. Grand Trunk R.W. Co., 3 0.W.N. 275, 642, 25 O.LL.R.
117, 488.—Muvrock, C.J.Ex.D.—D.C.

. Injury to Passenger’s Luggage Lying in Railway Station—

Passenger not Travelling by same Train—Liability of Rail-
way Company—Gratuitous Bailee — Gross Negligence —
Warehousemen—Proper System—Injury Due to Accident
not Caused by Negligence—Onus—Evidence. Carlisle v.
Grand Trunk R.W. Co.,, 3 O.W.N. 510, 25 O.L.R. 372.—
RippeLL, J.

. Injury to Person Crossing Track at Highway Crossing—Heel

Caught between Rail and Plank—Negligence—Findings of
Jury—Unsatisfactory Evidence — New Trial.  Stevens v.
Canadian Pacific R.W. Co., 3 O.W.N. 221 —C.A.

. Injury to Person on Track—Negligence—Trespasser—ILeave

—Acquiescence—Findings of Jury—Warning of Approach
of Engine—Speed—Cause of Injury. Cunningham v.
Michigan Central R.R. Co., 3 O.W.N. 1395.—C.A.

* 9. Injury to and Death of Person Lawfully in Station-yard—

10.

Nonrepair of Roadway — Invitation — Negligence — (‘on.
tributory Negligence—Findings of Jury‘~Dominion Rail-
way Aect, see. 284. Thompson v. Grand Trunk R.W. Co., 3
O.W.N. 1392.—C.A.

Injury to Servant—Brakesman Attempting to Uncouple
Box Freight Cars—Defective System—Foreign Car—Dom-
inion Railway Act, secs. 264, 317—Interchange of Traffic—
Negligence—Evidence for Jury—Findings of Jury. Stone
v. Canadian Pacific R.W. Co., 3 O0.W.N. 973, 26 0.L.R. 121.
—C.A.
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3*”ﬁmn'y to Servant—Sectionman Walking on Track—Negli-
gence— Warning — Findings of Jury—Negativing Grounds
not Specifically Found—Contributory Negligence—Ulti-
mate Negligence—Evidence. McEachen v. Grand Trunk
R.W. Co., 3 0.W.N. 628.—D.C.

Injury to and Death of Servant—Engine-driver—Negli-
~ gence—Person in Charge—Conductor of Train — Work-
men’s Compensation for Injuries Aect, sec. 3, sub-sec. 5—
Rules of Railway Company—Negligence of Engine-driver
- —Responsibility—Findings of Jury. Smith v. Grand
Trunk R.W. Co., 3 O.W.N. 379, 659.—BrrrToN, J—D.C.

. Injury to and Death of Servant—Fireman—Collision —
Snow-plough Train—Negligence of Engine-driver—Work-
men’s Compensation for Injuries Act—Negligence at Com-
mon Law—System and Rules of Company—Findings of
Jury—Misdirection—Inconclusiveness — New Trial. Jones
v. Canadian Pacific RW. Co., 3 O.W.N. 1404 —C.A.

Injury to and Death of Servant—Sectionman on Track—
Train Running East upon North Track—Absence of Head-
- light in Fog—Rules of Company—Negligence—Findings of

Jury—Contributory Negligence. Graham v. Grand Trunk
J WCO 3'0.W.N. 538, 350.L.R. 429.—C.A. ¥

JImnry to and Death of Serva.nt—Sectmnman on. Track

Struck by Engine Moving Reversely—Absence of Warning
or Flagman—Negligence—Unsatisfactory Findings of
 Jury—New Trial. Dell v. Mwhtgaﬂ Central R.R. Co., 3 O.
W.,N 123.—C.A.

Right to Cross Private Way AdJolnmg Highway-—Order of
Board of Railway Commissioners—Interpretation—Con-
- finement to Highway—Rights of Owner of Private Way—
- Dedication—Expropriation. Canadian Northern R.W. Co.
V. Billings, 3 0.W.N. 1504.—MippLETON, J.

. Severance of Farm—Undergrade Crossing—Conveyance of
- Right of Way by Land-owner—Consideration— Agreement

intenance of Crossing—Right to Continuance—TUser
fo Twenty Years—Easement—Finding of Trial Jud ge—
~ Appeal. Leslie v. Pere Marquette R.W. Co., 3 O.W.N. 477
25 0.L.R. 326.—D.C.

Assessment and Taxes, 3—Oonstxtutmnal Law—Contract, 42

37—I11. 0.W.N.
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—Discovery, 11, 21—Evidence, 2—Insurance, 16—Master
and Servant, 17—Mortgage, 10—Particulars, 6 — Street

Railways.
RATEPAYER.
See Municipal Corporations, 1, 21—Parties, 4.
RATIFICATION.

See Company, 1—Insurance, 6—Vendor and Purchaser, 5.

REASONABLE AND PROBABLE CAUSE.
See Malicious Prosecution—Pleading, 7.

REASONS FOR JUDGMENT.
See Public Health Act.

REBATE.
See Costs, 8.
RECEIPT. :
See Landlord and Tenant, 5—Vendor and Purchaser, 3, 5.
RECEIVER.

Equitable Execution—Legacy — Claim against Estate—Cross-
claim of Estate against Legatee—Right of Receiver to Con-
test—Security for Costs—Executors Served with Notice of
Motion—Costs of Executors. Gilroy v. Conn, 3 O.W.N. 899,
—SUTHERLAND, J.

See Banks and Banking, 2—Discovery, 19—Mortgage, 10.
RECEIVING STOLEN MONEY.
See Criminal Law, 16.
RECOGNIZANCE.

See Municipal Elections, 1, 2.

RECOVERY OF LAND.
See Ejectment.

RECTIFICATION OR REFORMATION.

See Contract, 24, 27, 34—Deed, 3-6—Insurance, 13—Promis.-
sory Notes, 5.

; REDEMPTION.
See Hushand and Wife, 14—Mortgage, 2, 6, 8, 9.
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REFERENCE.

» Account—Company, 19—Contract, 37—Costs, 8—Husband
and Wife, 10, 15—Insurance, 8—Judgment, 3, 6, 9—Soli-
citor, 3—Vendor and Purchaser, 1, 19, 22.

REGISTRATION AND REGISTRY LAWS.

Deed, 5—Limitation of Actions, 4—Vendor and Purchaser,
13.

REGULATION OF BUILDINGS.

ee Municipal Corporations, 3-6.

RELATOR.

Municipal Elections.

d RELEASE.
Action for Damages for Personal Injuries—Acceptance of Sum
of Money in Settlement—Inadequacy — Improvidence —

£

Absence of Fraud—Undue Advantage not Taken of In-
equality or Incapacity. Gissing v. T. Eaton Co., 3 O.W.N.
219, 25 0.L.R. 50.—C.A. »

p Cdsts, 6—Judgment, 7+Mortghgg, 4.

it RELIEF AGAINST FORFEITURE.
ndlord and Tenant, 5—Res Judicata.
RELIEF OVEB.

REMAINDER. -
_REMOVAL OF CAUSE.

s , RENEWAL OF LEASE
Mndlord and Tenant, 1,2, 3.

RENEWAL QF LIQENSE
See ’iﬁnes and Minerals, 3.
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RENEWAL RECEIPT.
See Insurance, 3.
REPRESENTATION OF PARTIES.
See Parties, 6—Vendor and Purchaser, 23.

REPRESENTATIONS.
See Fraud and Misrepresentation.

REPUDIATION!
See Sale of Goods, 5—Vendor and Purchaser, 15.

RES IPSA LOQUITUR.
See Particulars, 6.

RES JUDICATA.

Contract—Supply of Natural Gas—Non-fulfilment of Condition
—dJoint Contract—Forfeiture — Relief from — Parties —
Judgment in. Previous Action. Welland County Lime
Works Co. v. Augustine, 3 O.W.N. 1329.—Bovp, C.

See Costs, 16—Landlord and Tenant, 2—Pleading, 14.

RESCISSION.

See Contract, 11, 29—Fraud and Misrepresentation—Principal
and Agent, 12—Sale of Goods, 7—Vendor and Purchaser,
15,

RESERVATION OF RIGHTS.
See Mortgage, 4.

RESIDENCE.
See Costs, 10-21—Discovery, 4—Municipal Corporations, 20.
RESIDUE.
See Will. :
RESTITUTION.

See Cheques.
RESTRAINT UPON ALIENATION.
See Will, 39, 41, 48, 49.
RESULTING TRUST.
See Husband and Wife, 13.

RETAINER.
See Solicitor, 4, 5.
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% RETRACTATION.
Costs, 14.

i RETURNS.
Penalty.

¢ REVENUE.
Sueccession Duty.

REVIVOR.
Appeal, 6.
REVOCATION.

Wwill, 10, 11, 38.

RIGHT OF APPEAL.

Appeal-

P RIGHT OF WAY '
leway, 17—Vendor and Purchaser, 13, 14--—Way

: RIPARIAN RIGHTS.
Pleading, 15—Water and Watercourses, 4, 7. :
k. ROAD. o
e Highway.
ROYALTIES i
Contract, 27—Patent for Inventlonw-PlQading, 16
RULES.

(Consolidated Rules, 1897.)

) (d).—See MEcHANICS’ LIENS, 4.

ee INJUNCTION, 5. ey

ee MECHANICS’ LIENS, 5—Wm'r or Smnmxs, 3,5
Pm'rms, 4. el

k—s&&l’mmme,z iy 4

7—See INJUNCTION, 5.
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439 (a).—See Discoviry, 12.
442 —See Discovery, 17.
462.—See DISCOVERY, 17.
477 —See DIsCOVERY, 18.
498 —See Lunarmic, 4.
518.—See EVIDENCE, 9.
529 (b).—See VENUE, 7.
529 (d).—See TriAL, 10.
603.—See JUDGMENT, 4-10.
607.—See JUDGMENT, 6, 9.
617.—See MARRIAGE, 1.
635 (2).—See ApPEAL, 1.
778.—See MEcHANICS’ LIENS, 4.
789.—See APPEAL, 16.

799 (2).—See APPEAL, 5.

811.—See APPEAL, 5.

817.—See JUDGMENT, 3.

818.—See APPEAL, 1.

832 (d).—See APPEAL, 19.

900.—See JUpGMENT DEBTOR, 2.
902.—See JupgMENT DEBTOR, 1.
903.—See JUDGMENT DEBTOR, 3.
911.—See ATTACHMENT oF DEBTS, 2, 3.
938.—See Exrcurtors, 1, 2—Wmr, 10, 30.
1130.—See Cosrts, 2.

1132.—See CosTs, 9.

1198 (a) —See Cosrs, 18.

1198 (d).—See Costs, 12.

1269.—See ExXEcUTORS, 1, 2.

SALARY.
See Attachment of Debts, 1-—Master and Servant. 1.

SALE OF ELECTRICITY.
See Contract, 16.

SALE OF GOODS.

1. Action for Balance of Price—Evidence—Set-off—Damages—
Findings of Trial Judge—Appeal. Morgan v. Gordon, 3
0.W.N. 971.—D.C. >
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2. Action for Price——Defence——Counterclaim—Appeal——-Costs.
Mannheirmer v. Forman, 3 O.W.N. 523.—D.C.

* 3. Conditional Sale—Manufactured Goods—Name and Address
of Manufacturer—Abbreviated Name—Conditional Sales
Act, R.S.0. 1897 ch. 149, sec. 1—Bona Fide Purchasers for
Value without Notice of Lien—New Agreement—Evidence
'1 —Liability. L. M. Ericsson Telephone Manufacturing Co.
v. Elk Lake Telephone and Telegraph Co., 3 O.W.N. 1309.
=D.C.

4. Conditional Sale—Resale by Vendee before Payment of Price
—Action by Vendor for Conversion—Finding of Faet—
Name of Vendor Printed on Article—Conflicting Evidence
—Rule for Weighing—Appeal—Leave to Adduce New Evi-
dence—Refusal of. Greer v. Armstrong, 3 O.W.N. 956.—
D.C.

5. Contract—Breach by Vendor — Repudiation — Damages.
Magjor v. Turner, 3 0.W.N. 369.—D.C.

6. Contract—Fraud—Warranty. Brothers v. McGrath, 3 O.W.
: N. 806.—D.C.

7. Default of Vendor—Rescission of Contract—Lien of Pur-
chaser for Amount Paid—Right to Enforce by Sale—Effect
of Judgment.]—Even in the case of chattels, where a don-
tract of sale has gone off through no default of the pur-
chaser, he has a lien for the purchase-money paid, and the
mere recovery of judgment does not extinguish the lien,—
Swanston v. Clay, 3 DeG. J. & S. 558, specially referred to.
—~Scrivener v. Great Northern R.W. Co., 19 W.R. 388, distin-
guished. Canadian Gas Power and Launches Limited v.
Orr Brothers Limited, 3 O.W.N. 1362.—Bovyp, C.

8. Defects in Goods Sold—Promise of Compensation—Enforce-
ment—Damages—Evidence—Breach of Contract—Failure
to Deliver Goods—Measure of Damages. Schrader Mitchell
& Weir v. Robson Leather Co., 3 O.W.N. 962.—MipLE-
TON, J.

9. Several Articles of Machinery—Divisible Contract—Separate
Sale of each Article—Promissory Notes Given for Price of
Whole Outfit—Aection on—Counterclaim—Breach of War-
ranty—Defect in one Article—Return of-—Allowance for—
Set-off—Liability on Notes—Findings of Jury—Judgment
—Costs. Bell Engine and Threshing Co. v. Wesenberg, 3
0.W.N. 1169.—D.C.
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See Banks and Banking, 1—Contract, 28—Discovery, 1—Fraud
and Misrepresentation, 5—Partnership, T—Promissory
Notes, 5, 6.

' SALE OF HOTEL.
See Trespass, 4.

SALE OF LAND.

See Company, 9, 18—Contract, 9—Dower, 2—Fraud and Mis-
representation, 3—IHusband and Wife, 8—Landlord and
Tenant, 2—Lunatic, 1—Mortgage, 6, 7—Particulars, 5—
Principal and Agent—Settled Estates Act—Vendor and
Purchaser—Will, 23, 40.

SALE OF MINING PROPERTY.
See Principal and Agent, 13—Vendor and Purchaser, 19.
SALE OF MUNICIPAL LANDS.
See Municipal Corporations, 21, 22.
SALE OF PATENT RIGHTS.
See Principal and Agent, 7.
SALE OF SHARES.

See Pledge.
. SALE OF TIMBER.
See Timber.
: SATISFACTION.
See Will, 3.

: SCALE OF COSTS.
See Contract, 3, 37—Costs, 9—Mortgage, 1—Negligence, 8.

SCANDAL.
See Pleading, 7.

SCHOOLS.

1. Continuation School—County By-law—High School District
—Township By-law—Continuation Schools Act, 1909, see.
9—High Schools Act, 1909, sec. 4—‘Existed in Fact.”’ Re
Henderson and Township of West Nissouri, 3 O.W.N., 65,
24 O.L.R. 517.—C.A.

2. Continuation School—Erection of Sehool-house—Powers of
Board—Powers of Township Council—Approval of Appli-
-eation for Funds—By-law—Right to Repeal—Issue of De.
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bentures—Funds for Maintenance of School — Duty of
~ Council to Levy—Continuation Schools Act, 9 Edw. VII.
ch. 90—Mandamus—Demand and Refusal-—Necessity for -
—Sufficiency. Re West Nissouri Continuation School, 3 0.
W.N. 478, 726, 25 O.L.R. 550.—MmpLETON, J. (Chrs.)—
D.C.

Gontinuation School — Establishment of—Duty of School
- Board—Requisition for Funds—Mandamus. Re West Nis-
sourt Continuation School, 3 O.W.N. 1623.—MippLETON, J.

Public School—Expropriation of Land for Site—Aection for
Injunction to Restrain Arbitrators from Proceeding —
School Sites Act, 9 Edw. VIL ch. 93—Remedy by Summary

Application to County Court Judge—Dismissal of Action
—Costs. Sandwich Land Improvement Co. v. Windsor
Board of Education, 3 O.W.N. 1150.—KELLY, J.

Arbitration and Award, 3—Contract, 4.
; ~ SCIENTER..

3 &lester and Servant, 19. %

' i SCRUTINY.

Muniecipal Corporations, 20.

T SEAL. :

Company, 1—Contraet, 4, 20—Landlord and Tenant, 1—
Mortgage, 4. \

i SECRECY OF BALLOT.
unicipal Corporations, 19.

o SECRET COMMISSION.

e Principal and Agent, 13.

"‘ SECRET PROFITS.

ompany, 3. >
e SECURITIES.

nd Banking—Contract, 22—Husband and Wife, 14
. e, 10—Mortgage—Pledge—Promissory Notes, 7
Vendor and Purchaser, 20—Will, 45.

‘ SECURITY FOR COSTS.

ppeal, 18, 19—Costs, 10-21—Evidence, 11, 12—TInsurance,
~ 12—Receiver.
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SEPARATION DEED.
See Husband and Wife, 9.

SERVICE OF ATTACHING ORDER. ..
See Attachment of Debts, 3.
SERVICE OF NOTICE.
See Company, 10.
SERVICE OF WRIT OF SUMMONS.
See Writ of Summons, 1, 2, 3.

SERVICE OUT OF JURISDICTION.
See Writ of Summons, 4, 5, 6.

SESSIONS PRACTICE.
See Prohibition.

SET-OFF.
See Assessment and Taxes, 4—Sale of Goods, 1, 9.

SETTLED ESTATES ACT.

Order Authorising Sale of Lands—Terms—Costs. Re Milligan
Settled Estates, 3 O.W.N. 895.—SUTHERLAND, J,

SETTLEMENT.
See Contract, 36—Costs, 4, 6—Fraudulent Conveyance, 2
Will, 4.
SETTLEMENT OF ACTION.
See Husband and Wife, 10—Practice, 8—-Release—Solicitor, 2
—Trial, 11.

SEVERANCE OF FARM.
See Railway, 17.

SEWAGE.
See Water and Watercourses, 7.

SHARES.
See Arbitration and Award, 2—Broker—Company, 3-8, 10-19
—Contract, 13, 17, 22-25, 31, 41, 43—Costs, 20—Damages,
2, 3—Fraud and Misrepresentation, 1, 4—Master and Ser.
vant, 1—Pledge—Promissory Notes, 1, 3—Trial, 1—Wij,
45.

SHEEP.
See Animals.
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SHERIFF.

Criminal Justice Returns—Fees—Reports—Liability of County
Corporation—Reimbursement out of Consolidated Revenue
Fund of Provinece—10 Edw. VII. c¢h. 41, sec. 3 (O.)—Luna-
tiecs—Duplicate Report—Board of Audit—Mandamus. Re
Mack and Board of Audit of the United Counties of Stor-
mont Dundas and Glengarry, 3 O.W.N, 282, 25 O.L.R. 121.
—D.C.

\

See Execution.

SHIP.
See Company, 19—Criminal Law, 12—Negligence, 1, 6, 10.

SHOPS.
See Municipal Corporations, T.

SIGNALMAN.
See Railway, 3.

SITTINGS OF COURTS.
See Surrogate Courts, 4.

SLANDER.

1. Pleading—Statement of Claim—DMotion to Strike out Para-
graphs—Special Damage. Holland v. Hall, 3 O.W.N. 103.
—MASTER IN CHAMBERS.

2. Words not Actionable without Proof of Special Damage—
‘‘Held the Town up’’—Innuendo—Criminal Charge— Mis-
feasance in Office—Several Slanders — No Evidence for
Jury in Support of some—General Assessment of Damages
—New Trial on one Charge—Action Dismissed as to others.
Holland v. Hall, 3 O.W.N. 1304—D.C.

3. Words Imputing a Felony—Explanation by Other Words—
Right of Defendant to Shew Facts—Understanding of By-
standers—‘Robbery’’ — Corporation — Pleading — In-
nuendo—Violence of Language—Occasion of Qualified Privi-
lege— Alderman Addressing City Council—Absence of Belief
that Plaintiff Committed Crime—Nullification of Privilege
if Crime Imputed. Ward v. MeBride, 3 O.W.N. 99, 24 0.
L.R. 555.—D.C.

4. Words Spoken of Plaintiff in Reference to his Trade—Publi-
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cation—Speaking Brought about by Action of Plaintiff—
Privilege — Malice — Damages—Quantum. Rudd v. Cam-
eron, 3 O.W.N. 1003, 26 O.L.R. 154.—D.C.

See Appeal, 11—Discovery, 16—Libel.

SOLICITOR.
1. Change—Right of Majority of Administrators to Choose Soli-
citor for Estate—Solicitor’s Charges. Re Solicitor, 3 O.
W.N. 647.—MASTER IN CHAMBERS.

2. Lien for Costs—Judgment—Settlement or Compromise with-
out Providing for Costs—Absence of Collusion or Improper
Conduct—Jurisdiction—Costs of Petition. Grocers’ Whole-
sale Co. v. Bostock, 3 O.W.N. 1588.—SUTHERLAND, J.

3. Order for Taxation of Costs of Surrogate Court Proceedings
—Reference to Taxing Officer—Taxation not Binding on
Surrogate Court Judge. Re Solicitor, 3 O.W.N. 30.—Mas-
TER IN CHAMBERS.

4. ‘“‘Retainer’’—Application by Client for Delivery and Taxa-
tion of Bill of Costs—9 Edw. VII. ch. 28, sec. 22 et seq.—
Agreement between Solicitor and Client—Necessity for Al-
lowance by Taxing Officer—dJurisdiction of Master in Cham-
bers—Motion Referred to Judge. Re Solicitor, 3 O.W.N.
1132,—MasTER IN CHAMBERS.

5. ““Retainer’’—Agreement — Law Reform Act, 9 Edw. VII.
ch. 28, sec. 22 et seq—Payment for Services of Solicitor—
Obligation of Solicitor to Account—Delivery and Tazation
of Bill of Costs.]—‘I hereby retain’’ (the solicitor) *‘to
make application for my release from gaol; and herewith
deliver to him cheque for $300 as retainer:”’—Held, not an
agreement in writing with the client respecting the ‘‘amount
and manner of payment for the services of the solicitor in
respect of the business done or to be done by him,”’ within
the meaning of sec. 22 of the Law Reform Aet, 9 Edw. V1]
ch. 28.—Held, also, that the solicitor could not retain the
$300, under the guise of a retaining fee, without accounting
for it. A retainer is a gift by the client to the solicitor.
Its true nature must be known to and understood by the
client; and that was not the case here; the $300 was paid
either as a security to the solicitor for his remuneration or
as a payment of the remuneration; and in either case the
solicitor was bound to deliver a bill and to account for the
$300. Re Solicitor, 3 O.W.N. 1274 —MippLETON, J,
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Taxation of Costs against Clients—Quantum of Fees and
Gharges——Dlscretmn of Taxing Officer—Appeal—Bills of
- Costs—Entries in Solicitors’ Books—Estoppel — Services
 of Solicitors in Selling Company’s Stock and Bonds—Ser-
nmeen as Directors and Officers—Remuneration—Commis-
_gion. Re Solicitors, 3 0.W.N. 194.—D.C.

Arbitration and Award, 4—Company, 20 21—-—Cosbs, 6—
Judgment 4, 5——Pledge

{21
SPECIAL CASE

: SPECIAL DAMAGE
Slnnder, 32
SPECIFIC PERFORMANCE.

Contract, 30, 32—Pleading, 13—Principal and Agent 12—
Vendor and Purchaser.

: STATED ACCOUNT.
. Partnership, 1

i STATED CASE =
» mmal Law, 16—Municipal Corporatlons, 15

-~ STATEMENT OF CLAIM.

\Wééhames Liens, 5—Particulars, 1-7—Parties, 5—Plead-
' 4-12—Practice, 5—Slander, 1—Stay of Proceedings.

STATEMENT OF DEFENCE. |
8, 9—Pleadmg, 13-17.

STATUTE OF I"BAUDS

s and Banking, 4—Contract, 14, 32—ﬁusband and
13—Principal and Agent, 8—Vendor and Pnrchaser

4 STATUTE OF LIMITATIONS.
‘*%—Ejectment—ﬂighway, 3 Husband and Wlfe, 11

Land Titles Act—Limitation of Aetxons—!nmnﬁc,

- ortgage, 4—Municipal Corporations, 11—Parties, 7—

Minclpgl and Surety—Promissory No'hes S—Tmpau Bess

2, 3—Writ of Summons, 1. ]

STATUTES.

. ch. 5 (Preferences)—See Assienm';s AND PREFER-
5, 2—FRAUDULENT Coxmm, : %

¥R i

¢
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36 Viet. ch. 135, sees. 7, 19 (0.) (Religious Institutions Aet)—
See CHURCH.

42 Viet. ch. 22, secs. 1, 2 (0.) (Dower in Mortgaged Land)—
See DoOwER, 2.

43 Viet. ch. 67 (D.) (Incorporating Bell Telephone Company of
Canada)—See MuNiciPAL CORPORATIONS, 24.

45 Viet. c¢h. 95 (D.) (Amending Bell Telephone Company’s Act)
—See MUNICIPAL CORPORATIONS, 24.

51 Viet. ch. 19, see. 90 (D.) (Railway Aect)—See MUNICIPAL
CORPORATIONS, 14.

58 Viet. ch. 25, see. 3 (0.) (Dower in Mortgaged Land)—See
Dower, 2.

R.S.0. 1897 ch. 32 (Crown Timber Act)—See TiMBER, 1.

R.S.0. 1897 ch. 36, sec. 40 (Mines Act)—See TIMBER, 2.

R.S.0. 1897 ch. 51, see. 35 (Judicature Act)—See HUSBAND AND
Wirg, 8.

R.S.0. 1897 ch. 51, see. 67 (1) (f)—See EvibENcE, 2.

R.S.0. 1897 ch. 51, sec. 114—See WiLL, 3.

R.S.0. 1897 ch. 51, see. 119—See Costs, 7.

R.S.0. 1897 ch. 62, sec. 45 (Arbitrations Act)—See ARBITRATION
AND AWARD, 4.

R.S.0. 1897 ¢h. 71 (Settled Estates Act)—See Execurors, 4.

R.S.0. 1897 ch. 123, sec. 49 (Partition Act)—See HUSBAND AND
‘Wirg, 8.

R.5.0. 1897 ch. 129, sec. 27, 40 (Trustee Act)—See PARTNER-
SHIP, 2. :

R.S.0. 1897 ch. 129, sec. 39 (1)—See ExecuTors, 1— Wiy, 30.

R.8.0. 1897 ch. 130, sec. 2 (Trustee Investment Act) —See Wiri,
10.

R.S.0. 1897 ch. 133, sec. 35 (Real Property Limitation Aet)—
See WATER AND WATERCOURSES, 5.

'R.S.0. 1897 ch. 138, sec. 169 (Land Titles Act)—See Crowx

Lanps, 2.

R.S.0. 1897 ch. 148 (Bills of Sale and Chattel Mortgage Aet)—
See CompaNy, 19.

R.S.0. 1897 ch. 149, sec. 1 (Conditional Sales Act)—See Sare
or (Goobs, 3.

R.S.0. 1897 ch. 160 (Workmen’s Compensation for Injuries
Act)—See MASTER AND SERVANT.

R.S.0. 1897 ch. 160, sec. 3 (5)—See RaiLway, 12,
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R.S.0. 1897 ch. 160, see. 3, sub-sees. 1, 2, 5; see. 2, sub-see. 1—
See MASTER AND SERVANT, 6, 14, 16, 17, 18, 20, 23,

R.S.0. 1897 ch. 163, sec. 6 (1) (Married Women’s Property Act)
—See HusBaND AND WIFE, 12.

R.S.0. 1897 ch. 164, sec. 12 (Dower Act)—See DOWER, 1.

R.S.0. 1897 ch. 170, seec. 13 (Landlord and Tenant Act)—See
LANDLORD AND TENANT, 5.

R.S.0. 1897 ch. 203, see. 2 (36) (Insurance Aect)—See WiLL,

: 32, 34.

R.S.0. 1897 ch. 203, sec. 144—See INSURANCE, 3.

R.S.0. 1897 ch. 203, sec. 159 (8)—See WiLL, 4.

R.S.0. 1897 ch. 203, sec. 160—See INSURANCE, 9.

R.S.0. 1897 ch. 224, sec. 209 (Assessment Act)—See Asspss-
MENT AND TAXES, 4.

R.S.0. 1897 ch. 245 (Liquor License Act)—See LiQUOR LICENSE
Acr.

R.S.0. 1897 ch. 245, secs. 95, 104—See LiQuor LiceNse Acr, 5.

R.S.0. 1897 ch. 245, secs. 101, 112—See Liquor License Acr, 6.

R.S.0. 1897 ch. 245, seec. 112 (3)—See LiQuor LicENse Acr, 2.

R.8.0. 1897 ch. 245, sec. 122—See INTOXICATING LIQUORS.

R.S.0. 1897 ch. 245, sec. 141 (2), (3)—See MUNICIPAL CORPORA-
TIONS, 18.

R.S.0. 1897 ch. 248 (Public Health Act)—See PusrLic HeALTH
Acr.

R.S.0. 1897 ch. 256 (Factories Act)—See MASTER AND SERVANT,

R.S.0. 1897 ch. 257, sec. 44 (Shops Regulation Aet)—See Muxi-
c1PAL CORPORATIONS, 7.

R.S.0. 1897 ch. 271 (Protection of Sheep)—See ANIMALS,

R.S.0. 1897 ch. 307, sec. 23 (Religious Institutions Act)—See
CHURCH.

62 Vict. (2) ch. 15, see. 65 (0.) (Trustee Act)—See ExrcuTors,
2—MunicipaL CORPORATIONS, 1.

62 & 63 Vict. ch. 37, see. 1 (D.) (Amending Railway Aet)-—
See MunicipAL ‘CORPORATIONS, 14.

63 Viet. ch. 24 (0.) " (Extra-Provineial ‘Corporations Licensing
Act)—See Company, 9—HussBanp AND WiFg, 14,

9 Bdw. VII. ch. 12, sec. 24 (0.) (Amending Municipal Water-
works Act)—See MunNicipAL CORPORATIONS, 26.

2 Bdw. VIL ch. 107, secs. 12, 13 (D.) (Toronto and Niagara
Power Company)—See MUNICIPAL CORPORATIONS, 14,
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3 Edw. VII. ch. 19, sec. 54 (a) (0.) (Municipal Aect)—See
MunictpAL CorPORATIONS, 5.

3 Edw. VII. ch. 19, sec. 76 (0.)—See MUNICIPAL Evrctions, 3.

3 Edw. VII. ch. 19, sec. 200 (0.)—See MUNICIPAL CORPORATIONS,
20.

3 Edw. VIIL ch. 19, sec. 204 (0.)—See MUNICIPAL CORPORA-
TIONS, 17, 19.

3 Edw. VII. ¢h. 19, sec. 220 (0.)—See MUNICIPAL ErecTions, 2.

3 Edw. VII. ch. 19, sec. 540 (0.)—See ANIMALS.

3 Edw. VII. ch. 19, sec. 566 (3), (4) (0.)—See MunICIPAL COR-
PORATIONS, 15,

3 Edw. VII. ch. 19, see. 591 (12) (¢) (0.)—See InsuNcTION, T.
3 Edw. VII. ch. 19, see. 606 (0.)—See Hicaway, 4, 8.

3 Edw. VII. ch. 19, sec. 616 (0.)—See MUNICIPAL CoRPORA-
‘TIONS, 2.

3 Edw. VIL ch. 19, secs. 617, 6224, 641, 648-653 (0.)—See
Hicaway, 9.

4 Edw. VIL ch. 15 (0.) - (Amending Insurance Act)—See In-
SURANCE, 10.

4 Edw. VII. ch. 22, sec. 19 (0.) (Amending Municipal Act)—
See MuUNICIPAL CORPORATIONS, 3, 5.

4 Edw. VII. ch. 23, secs. 44, 45 (0.) (Assessment Act)—See
ASSESSMENT AND TaxEs, 3.

4 Edw. VII. ch. 23, sees. 143, 172, 173.—See’ ASSESSMENT AND
TAXES: 9,

R.S.C. 1906 ch. 29, secs. 74, 88, 89 (Bank Aect)—See BANKs aNnD
BaNking, 1, 5.

R.S.C. 1906 ch. 29, secs. 80, 84—See TIMBER, 1.
R.S.C. 1906 ch. 29, sec. 90—See BANKS AND BANKkINg, 2, 5,
R.S.C. 1906 ch. 29, see. 95—See INFANT, 1.

R.8.C. 1906 ch. 37, sees. 2 (31), 284, 340 (Railway Act)—See
Ramway, 5.

R.S.C. 1906 ch. 37, sec. 9—See CONSTITUTIONAL Law.

R.S.C. 1906 ch. 37, sec. 248—See MUNICIPAL CORPORATIONS, 24,

R.S.C. 1906 ch. 37, secs. 264, 317—See Ramwway, 10.

R.8.C. 1906 ch. 37, see. 284—See RamLway, 9.

R.8.C. 1906 ch. 51, secs. 58, 59, 60 (Indian Act)—See Asspss.
MENT AND TAXES, 4.

R.S.C. 1906 ch. 79, sees. 64, 67 (Companies Act)—See Com-
PANY, 8.
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C. 1906 ch. 85, secs. 321, 335 (Inspection and Sale Act)—
See PROHIBITION.

.C. 1906 c¢h. 113, sec. 123 (Canada Shipping Act)——See
CrimINAL Law, 12

. 1906 ch. 115, see. 19 (Navigable Waters Protection Act)
—See WaTEr AND WATERCOURSES, 9.

.C. 1906 ch. 119, secs. 47, 48, 165 (Bills of Exchange Aect)
. —See INFANT, 1

S.C. 1906 ch. 119, secs. 54, T0—See Promissory Nores, 4
S.C. 1906 ch. 119, sees. 127, 167—See GIPT.

.C. 1906 ch. 122, sec. 2 (Money Lenders Act)—See BiuLs oF
SALE AND CHATTEL MORTGAGES.

.C. 1906 ch. 139, secs. 38 (¢), 48 (¢), 71 (Supreme Court
Act)—See ApPPEAL, 20.
.C. 1906 ch. 144, secs. 5, 22 (Winding-up Aect)—See Cou-
PANY, 2, 10.
s.(}, 1906 ch. 144, see. 33—See CompaNy, 17.
.S.C. 1906 ch. 144, sec. 101—See ComPANY, 16.
.C. 1906 ch. 146, secs. 158 (f), 162 (b) (Criminal Code)—
See CrimiNaL Law, 13.
.8.C. 1906 ch. 146, sec. 207 (Criminal Code)—See CRIMINAL
EYaw, 1. A
.C. 1906 ch. 146, sec. 228—See CriMINAL Law, 7
.C. 1906 ch. 146, sec. 238—See CriMmiNAL Law, 8,
. 1906 ch. 146, sec. 238 (a)—See CRIMINAL Law, 18.
1906 ch. 146, sec. 305—See CrRIMINAL Law, 17.
1906 ch. 146 secs. 405, 405A, 889, 890—See CRIMINAL

i 1906 ch 146 sec. 827—See CRIMINAL Law, 6.
.C. 1906 ch. 146, sec. 1033—See Conmc'r, 26.

i
“VII ch 30, sees 2 (21), 164 (0) (Railway Act)—See
StrEET RAILWAYS, 1.

. VII. ch. 30, sec. 193 (0. )—See CONSTITUTIONAL Law.
lss—nr 0.W.N.



1794 INDEX,

6 Edw. VII. ch. 46 (0.) (Motor Vehicles Act)—See MoTor
VEHICLES ACT—NEGLIGENCE, 5—PARTICULARS, 7.

6 Edw. VIL ch. 46, sec. 18 (0.)—See NEGLIGENCE, 2.

7 Edw. VIIL ch. 2, see. 7 (35) (0.) (Interpretation Act)—See
MunicrpAL ‘CoRPORATIONS, 17.

7 Edw. VII ch. 4, sec. 24 (2) (0.) (Voters’ Lists Act)—See
Munictean CorPorATION, 20.

7 Edw. VIL ch. 10, sees. 11 (1), 12 (5) (0.) (Suecession Duty
Act)—See SuccessioNn Dury.

7 Edw. VIL ch. 23, sec. 8 (0.) (Amending Marriage Act)—See
MARRIAGE, 2.

7 Edw. VII. ch. 34, sees. 10, 33, 37 (0.) (Companies Act)—See
CompaNy, 14.

7 Edw. VII. ch. 34, sec. 88 (0.)—See Company, 15.

7 Edw. VII. ch. 34, sec. 94 (0.)—See CompPANY, 2.

7 Edw. VII. ch. 34, see. 131 (5), (6) (0.)—See PENALTY.

7 Edw. VIL ch. 36, sec. 1 (0.) (Amending Insurance Aect)—
See WiLL, 32, 34.

7 Edw. VII ch. 37, sec. 7 (0.) (Lunacy Act)—See LuNamie,
4, 5.

7 Edw. VII. ch. 49, sec. 25 (0.) (Game and Fisheries Act)—
See GGAME.

8 Edw. VII. ch. 21 (0.) (Mining Act)—See ExgevuTiON.

8 Edw. VII. ch, 21, see. 78 (0.)—See MINES AND MiINERALS, 1,

8 Edw. VIL ch. 21, sees. 22 (1),.84, 85 (1) (a), 176 (1), 181
(1) (0.)—See MiNEsS AND MINERALS, 3.

8 Edw. VII. ch. 21, sec. 81 (0.)—See CoNTrACT, 18,

8 & 9 Edw. VIL ch. 9 (D.) (Amending Criminal Code)—See
CrimINAL Law, 5, 14.

8 & 9 Edw. VIL ch. 30, sec. 11 (D.) (Gold and Silver Marking
Act)—See CriMINAL Law, 2.

9 Edw. VIL ch. 12, sec. 6 (2) (0.) (Succession Duty Aect)—See
Wi, 7.

9 Edw. VIL ch. 28, sec. 21 (¢) (0.) (Law Reform Act)—See
MorrGAGE, 1.

9 Edw. VIIL ch. 28, sec. 22 et seq. (0.)—See SoviciTor, 4, 5.

9 Edw. VII. ch. 40, sees. 7, 8, 12 (0.) (Libel and Slander Act)
—See Cosrs, 14.

9 Edw. VII. ch. 40, sec. 8 (0.)—See LIBEL.
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9 Edw. VIL ch. 47, secs. 10, 11 (0.) (Execution Aect)—See
ComPANY, 6.

9 Edw. VIL ch. 62 (0.) (Amending Marriage Act)—See MAr-
RIAGE, 2.

9 Edw. VIL ch. 90, sec. 9 (0.) (Continuation Schools Aect)—
See ScnooLs, 1, 2.

9 BEdw. VIL ch. 91, see. 4 (0.) (High Schools Act)—See
ScrooLs, 1.

9 Bdw. VIIL ch. 93 (0.) (School Sites Act)—See ScHooLs, 4.

9 & 10 Edw. VII. ch. 27, sees. 33 (2), (7), (8) (D.) (Immigra-

: tion Act)—See IMMIGRATION.

10 Edw. VII. ch. 24, secs. 3, 4, 5 (0.) (Privy Couneil Appeals
Act)—See ApPEAL, 13, 18, 19.

10 Edw. VII. ch. 30, sec. 40 (O.) (County Courts Aet)—See
APPEAL, 8. :

10 Edw. VIIL ¢h. 31 (0.) (Surrogate Courts Act)—See SURRO-
GATE COURTS, 2.

10 BEdw. VIL ch. 31, sees. 29 (1), 30 (0.)—See SURROGATE
CourTs, 4.

10 Edw. VII. ch. 31, sec. 69 (1) (0.)—See SURROGATE COURTS, 1.

10 Edw. VII. ch. 32, sec. 62 (0.) (Division Courts Act)—See
DivisioN COURTS.

10 Edw. VII. ch. 34 (0.) (Limitations Aect)—See LiMrraTioN
OF ACTIONS.

10 Edw. VII. ch. 34, sec. 36 (0.)—See Way, 3.

10 Edw. VII. ch. 41, sec. 3 (0O.) (Administration of Justice Ex-
penses Act)—See SHERIFF.

10 Edw. VII. ch. 51, see. 6 (0.) (Mortgages Aect)—See MorT-

GAGE, 10.

- 10 Edw. VII ch. 56 (0.) (Devolution of Estates Act)—See

LIMITATION OF ACTIONS, 1.

10 Edw. VIIL ch. 56, sec. 15 (1) (d) (0.)—See DEVOLUTION OF
EstATES ACT.

10 BEdw. VII ch. 57, sec. 26 (1) (0.) (Wills Act)—See WiLL,
47,

10 Edw. VII. ch. 57, see. 30 (0.)—See WiLL, 32.

10 Edw. VII. ch. 64, see. 2, sub-sec. 1 (0.) (Assignments and
Preferences Act)—See ASSIGNMENTS AND PREFERENCEs, 2.

-

10 Edw. VII. ch. 64, sec. 5, sub-sec. 4 (0.)—See ASSIGNMENTS
AND PREFERENCES, 3.
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10 Edw. VII. ch. 83 (0.) (Ontario Railway and Municipal
Board Amendment Act)—See STrREERT Ramways, 1.

10 Edw. VII. ch. 84, sees. 8,9 (0.) (Telephone Act)—See MuNI-
CIPAL CORPORATION, 23.

10 Edw. VII. ch. 90, sees. 3 (3), (4), 77 (0.) (Munieipal Drain-
age Act)—See MUNICIPAL CorrorATIONS, 12,

1 Geo. V. ch. 20, sec. 1 (0.) (Amending Lunacy Aect)—See Lux-.
ATIC,H.

1 Geo. V. ch. 25, see. 33 (0.) (Conveyancing and Law of Pro-
perty Act)—See BuiLpinags, 1.

1 Geo. V. ch. 26, sec. 37 (0.) (Trustee Act)—See SURROGATE

Courrs, 2.

1 Geo. V. ch. 28, sec. 88 (0.) (Land Titles Act)—See Laxp
TiTLES AcT.

1 Geo. V. ch. 35, sec. 3 (0.) (Infants)—See INFANT, 3—INSUR-
ANCE, 10.

1 Geo. V. ch. 37, sec. 20 (2) (0.) (Landlord and Tenant Aect)—
See LANDLORD AND TENANT, 4.

1 Geo. V. ch. 42, sec. 44 (0.) (Surveys Aet)—See LaMrrarion
OF AcCTIONS, 4. :

1 Geo. V. ch. 95, sec. 10 (0.) (City of London) —See MuNicrpar
CORPORATIONS, 22.

2 Geo. V. ch. 33, sec. 158 (0.) (Insurance Act)—See INSUR-
ANCE, 5.

2 Geo. V. ch. 40, sec. 10 (0.) (Amending Municipal Act)—See
Municrpan CORPORATIONS, 4, 6.

2 Geo. V. ch. 55, sec. 13 (0.) (Amending Liquor License Aect)—
See Liquor LiceNse Acr, 1.

2 Geo. V. ch. 125, sec. 6 (0.) (Corporation of Tilbury East)—
See JUDGMENT, 5.

STAY OF ACTION.
See Fatal Accidents Act.

STAY OF EXECUTION.
See Appeal, 13, 19,

STAY OF PROCEEDINGS.

Action Pending in Foreign Court—Parties and Causes of Ae-
tion not Identical—Trust—Account—Payment — Pleading
—Statement of Claim—Motion to Strike out. Greer v,
Greer, 3 O.W.N. 584.—MmpLETON, J,

See Discovery, 15.
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STOLEN MONEY.
See Criminal Law, 16.

STORE.
See Municipal Corporations, 5.

STREET.
See Highway—DMunicipal Corporations, 3-6, 14.

STREET RAILWAYS.

1. Agreement with Municipality—Construction—Repair and Re-
newal of Tracks—‘Construct’’—Dangerous Condition of
Tracks—Ontario Railway Aect, 1906, sees 2 (21), 164—
Ontario Railway and Municipal Board Amendment Act.
1910—Application to Proceedings Pending when Passed—
Order of Board—Jurisdiction. Re City of West Toronto
and Toronto B.W. Co., 3 O.W.N. 181, 25 O.L.R. 9.—C.A.

2. Collision of Car with Cart—Negligence—Findings of Jury—
Evidence. Williams v. Toronto R'W. Co., 3 O.W.N. 39.—
C.A.

3. Injury to Child on Track—Negligence—Evidence—Judge’s
Charge—Findings of Jury—New Trial. Ewing v. Toronto
R.W. Co., 3 O.W.N. 246.—C.A.

4. Injury to Passenger Alighting from Car—Negligence—Evid-
ence—Findings of Jury—Appeal. Jacob v. Toronto R.W.
Co., 3 0.W.N. 1255.—C.A.

5. Injury to Person Attempting to Get on Car—Findings of
Jury—Negligence—Evidence. D’Eye v. Toronto R.W. Co.,
3 O.W.N. 38.—C.A.

6. Injury to Person Crossing Track—Negligence—Contributory
Negligence—Evidence—Expert Testimony — Findings of

Jury—Appeal. Cooper v. London Street R'W. Co., 3 0.
‘W.N. 1277.—D.C.

7. Injury to Person Crossing Track—Negligence—Contributory

: Negligence — Ultimate Negligence — Findings of Jury.
Jones v. Toronto and York Radial R W. Co., 3 0.W.N. 269,
25 O.L.R. 158.—C.A.

8. Injury to Person Crossing Track—Negligence—Evidence—
Findings of Jury—Appeal. Goodchild v. Sandwich Wind-
sor and Amherstburg R.W. Co., 3 0.W.N. 1252 —C.A.
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9. Injury to and Death of Person Crossing Track—Negligence—
Contributory Negligence—Evidence—Findings of Jury.
Slingsby v. Toronto R.W. Co., 3 O.W.N. 1161.—C.A.

10. Interchange of Traffic—Ontario Railway Act, sec 57—Appli-
cation of—Order of Ontario Railway and Municipal Board
—Municipal Corporation—Railway not yet Construeted.
Re City of Toronto and Toronto R.W. Co., 3 O.W.N. 1021,
26 0.L.R. 225.—C.A

11. Switches and Turn-outs—Municipal Corporations—Order of
Ontario Railway and Municipal Board—Question of Law
—Leave to Appeal—Scope of—Terms. Re City of Toronto
and Toronto and York Raedial R.W. Co., 3 O.W.N, 342
C.A.

See Constitutional Law—Negligence, 4, 9.

SUBP@ENA.
See Judgment Debtor, 1—Practice, 7.

SUBSCRIPTION FOR SHARES.
See Company, 13.

SUBSTITUTED ROAD.
See Highway, 2, 9.

SUBSTITUTED SERVICE.
See Executors, 1—Mechanics’ Liens, 5.

SUBSTITUTION OF PARTY.
See Parties, 8.

SUCCESSION DUTY.

Amount Paid to Crown by Executors of Dectased Person in
Respect of Supposed Annuity—Petition of Right to Re-
cover Amount Paid—Distinetion between Annuity and Gift
of Income—Voluntary Payment in Pursuance of Succession
Duty Aect, sees. 11(1), 12(5)—Mistake of Law—Position of
Crown — Mistake of Fact— Payment mnot Improvident.
Bethune v. The King, 3 O.W.N, 941, 26 O.L.R. 117.—Fa;,
coNBRIDGE, C.J.K.B.

See Will, 7.

SUMMARY APPLICATION.
See Schools, 4—Will, 10.
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SUMMARY JUDGMENT.
Appeal, 14—dJudgment, 4, 10.
S SUMMONS.
¢ Criminal Law, 14.

SUNDAY.
ﬁmstltutlonal Law—Vendor and Purchaser, 5.

SUPERINTENDENT
Master and Servant.

SUPREME COURT OF CANADA.
Appeal, 3, 20. :

Y T L
R Rl ki 4 idd oy

SURETY.
se Principal and Surety.

3 SURGEON.
Medical Practitioner.

SURPRISE.
Limitation of Actions, 2.

SURROGATE COURT JUDGE.
»:_8olicitor, 3 i
SURROGATE COURTS.

Mctwn——ﬂlmm against Estate of Deceased Person— Don-
: Mortis Causi—Surrogate Courts Act, sec. 69(1)—
- Amount Involved—Appeal—-—Fomm—-—Judge in Weekly

: ent to Jurisdietion—Judge Aecting as Arbitra-
; mor—-Appeal as from Award—Dismissal of Claim—Evidence
Refusal to Interfere. Re Graham, 3 O.W.N. 202 25 O.
L.R. 5.—TEETZEL, J.

Jurisdiction—Payment of Infa.nd;l Money into Surrogate
Court by Administrator—Trustee Act, 1 Geo. V. ch. 26,
see. 37—Surrogate Courts Act. Re H‘ercer, 3 0.W.N. 1292,
26 0.L.R. 427.—MIDDLETON, J. :

oval of Testamentary Cause into High Court—Practice—
Real Contest—Value of E.ctﬂo—RﬂgM of Appeal—Costs.)
Where a fair case of difficulty is made out so that there
be a real contest, a case should, on application, be re-
yved from a Surrogate Court into the High Court, if the
ﬁmnt of the esme brma the case within the provision

AR R T TR i

DS LI
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in that behalf of the Surrogate Courts Act.—When a ecase is
removed, there is an appeal to the Court of Appeal, and the
trial Judge can deal with the costs.—Re Wilcox v. Stetter.
7 OOW.R. 65, and Re Reith v. Reith, 16 O.L.R. 168, con-
sidered. Re Pattison v. Elliott, 3 O.W.N. 1327 —RiIpDELL,
J. (Chrs.)

4. Times for Sittings—Surrogate Courts Act, 10 Edw. VII. eh.
31, sees. 29(1), 30—Irregularity—Waiver. Eyers v. Rhora,
3 0.W.N. 1130 —DiC.

See Solicitor, 3—Trial, 12—Will, 57, 59.

SURVEY.
See Crown Lands, 1—Deed, 5—Vendor and Purchaser, 10.

SURVEYS ACT.

See Trespass, 3.

SURVIVORSHIP.
See Will.
SYNDICATE.
See Contraet, 19.
TAX SALE.

See Assessment and Taxes, 4, 5.
TAXATION OF COSTS.
See Costs, 3, 9—Judgment, 5—Prohibition—Solicitor, 3-6.

TAXES.

See Assessment and Taxes—Limitation of Actions, 5—Mortgage,
10—Particulars, 5, 8. :

TAXING OFFICER.
See Solicitor, 4, 6.

TELEPHONE.
See Highway, 8—Municipal Corporations, 23, 24.
TEMPORARY TOTAL DISABILITY.

See Tnsurance, 4.

TENANT.
See Landlord and Tenant.

TENANT AT WILL.
See Execution—Limitation of Actions, 5.
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N TENANT FOR LIFE.
Executors, 2—Will, 4.

TENANTS IN COMMON,
: Limitation of Aections, 3.

; TENDER.
»e Contract, 2, 4, 15—Mortgage, 2—Vendor and Purchaser, 4,
16,

: TESTAMENTARY CAPACITY.
o Will, 1, 57, 58, 59, 61.

TESTAMENTARY CAUSE.
Surrogate Courts, 3.

; THEFT
Onmmal Law, 16—Malicious Prosecution, 3.

THIRD PARTIES.
. Appeal, 5—Costs, 22—Parties, 9, 10.

THREATS.

TIMBER.

’GNWn Timber Act, R.S.0. 1897 ch. 32—License to Cut—
Judgment against Licensee—Execution—Assignment of
Timber License to Bank—Injunction—Notice—Seizure of
Cut Timber—Bank Aect, secs. 80, 84—Validity of Assign-
ment—Lien—Transfer of Llcense to Purchaser—Inter-
pleader. McPherson v. Temiskaming Lumber Co., 3 O.W.N.
36.—C.A.

ghts of Lessee under Mining Lease from Crown—R.S.0.
1897 ch. 36, sec. 40—Trespass—Cutting Timber—Damages
—Sale of Timber—Conversion by Purchaser—Measure of
Damages—Amendment. Phillips v. Conger Lumber Co., 3
.W.N. 1436.—LATCHFORD, J.

ale of Standing Timber—Contract—*‘Clearance of all In-
cumbrances, Timber Dues, and Crown Dues’’—Time for
‘Removal—Reasonable Time Allowed where no Provision
‘Made—Failure of Purchasers to Cut and Remove—Absence
of Interference by Vendor—Compliance with Crown Timber
Regulations—Peaceable Possession—Breach of Contract—
Damages. Dempster v. Russell, 3 0.W.N. 719 —KeLvy, J.
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See Banks and Banking, 2, 5—Company, 1—Contract, 32, 33,

34, 37T—Lunatie, 2.
TIME.

See Appeal, 2, 20—Arbitration and Award, 4—Assessment and
Taxes, 4, 5—Deed, 3—Devolution of Estates Act—Contraet,
20, 22, 28, 29—Interest—Mechanics’ Liens, 2, 5—Mines and
Minerals, 1-—Mortgage, 8—Municipal Elections, 2—Pledge
—Principal and Agent, 1, 6—Prohibition — Surrogate
Courts, 4—Timber, 3—Vendor and Purchaser, 9, 17—Wil],
13, 29.

TITLE-DEEDS.
See Mortgage, 5—Water and Watercourses, 1.

TITLE TO LAND.

See Charge on Land—Crown Lands—Ejectment—Game—DLimi-
tation of Aections—Vendor and Purchaser—Will.

TORT.
See Negligence, 3.

TRADE-MARK.

Unregistered Mark—*‘ Gold Medal"~Infringement——Passing off
Goods—Absence of Fraud or Deception—Undeseriptive
Words—Right to Use of Words as Mark. Dominion Flour
Mills Co. v. Morris, 3 O.W.N. 729, 25 O.L.R. 561.— D.C.

See Evidence, 6—Injunction, 5.

TRADE UNION.
See Evidence, 6.

TRAFFIC.
See Railways—Street Railways, 10.

TRANSFER OF CAUSE OF ACTION.
See Parties, 8.

TRANSFER OF SHARES.
See Company—Pledge.

TRANSFEREE OF JUDGMENT DEBTOR.
See Judgment Debtor, 3.

TRANSIENT TRADERS.
See Municipal Corporations, 25.
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TRAVELLING EXPENSES.
See Company, 2.

TRESPASS.

1. Boundary—Interim Injunection. Douglas v. Bullen, 3 O.W.N.
1619.—KzeLLy, J.

2. Damages—Right to Possession of Land—Landlord and Ten-
ant. Richards v. Carnegie, 3 O.W.N. 686.—D.C.

3. Division Line between two Halves of Irregularly Shaped Lot
— Ascertainment — Deflected Line—Frontage — Areas —
Value—Equality—Surveys Act. Hooey v. Tripp, 3 O.W.
N. 738, 25 0.L.R. 578.—D.C.

4. Occupant of Office in Hotel—Sale of Hotel under Power of
Sale in Mortgage—Notice of Sale—Removal of Books and
Papers of Occupant—Deposit in Unsafe Place.]—The de-
fendant being mortgagee of hotel premises and the plain-
tiff the occupant of an office in the hotel, the defendant sold
the premises under the power of sale in his mortgage, with-
out notice to the plaintiff. After the sale, the defendant, in
the plaintiff’s absence, removed the plaintiff’s books and
papers from the office, placing them in boxes, and left the
boxes on the verandah of the plaintiff’s dwelling-house,
which was temporarily locked up. Some of the papers were
lost :—Held, that the plaintiff was not a tenant and not en-
titled te redeem, and not entitled to notice of exercise of the
power of sale; and he had no right to have his goods on the
premises; that a removal even upon the street was justi-
fiable ; that the defendant was justified in going on the
premises (dwelling-house) of the plaintiff with the goods;
and that the plaintiff’s action for trespass should be dis-
missed.—Ackland v. Lutley, 9 A. & E. 879, Carruthers v.
Hollis, 8 A. & E. 113, and Rea v. Steward, 2 M. & W. 424,
followed. Boehmer v. Zuber, 3 O.W.N. 134.—RimbEeLL, J.

5. Possession—Sufficiency — Injunetion — Damages — Fouling
Stream—Nuisance—Filling up Stream—Apprehended Dan-
ger—Statute of Limitations—Damages—Costs. Fisher and
Son ILamited v. Doolittle and Wilcox Limited, 3 O.W.N.
1417.—C.A.

See Animals—Criminal Law, 5—Deed, 2, 6—Injunction, 4—
Municipal Corporations, 24—Negligence, 1, 4—Railway, 8
—Timber, 2—Water and Watercourses, 2.
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TRIAL.

1. Action to Recover Moneys Paid on Shares of Company—
Winding-up of Company—Leave to Bring Action—Proof
of Order—Alleged Assignment of Shares—Absence of Proof
—Points not Raised in Pleadings—Mistrial—New Trial.
Daniel v. Birkbeck Loan Co., 3 0.W.N. 1250.—C.A_

2. Jury—Questions Left to Jury—Disagreement as to Certain
Questions—Unsatisfying Findings—New Trial. Emerson
v. Cook, 3 O.W.N. 968.—D.C.

3. Jury Notice—Action against Municipal Corporation—Non-
repair of Highway. James v. City of Toronto, 3 O.W.N.
107.—MAasTER 1IN CHAMBERS.

4. Jury Notice—Motion to Strike out—dJudge in Chambers—Dig-
cretion—Con. Rule 1322—Change in Practice—Proper Case
for Trial without a Jury. Bissett v. Knights of the Macca-
bees, 3 O.W.N. 1280.—RmpeLL, J. (Chrs.)

5. Jury Notice—Motion to Strike out—Order—Con. Rule 1322
Scott v. Britton, 3 O.W.N. 568.—MIDDLETON, J. (Chrs.)

6. Jury Notice—Striking out—Powers of Judge at Trial—New
Rule 1322—Substantive Order of Divisional Court. Fey.
guson v. Eyre, 3 O.W.N, 505.—D.C.

7. Motion to Expedite Trial—Jurisdiction of Master in Cham-
bers—Plaintiffs not in Default. Campbell v. Sovereign
Bank of Canada, 3 O.W.N. 1283.—MASTER IN CHAMBERS.

8. Motion to Expedite Trial—Plaintiff not in Default—Con.
Rule 243—Costs. McIntosh v. Grimshaw, 3 O.W.N, 848
MasTer 1N CHAMBERS,

9. Postponement—Action for Damages for Personal Injuries—
Surgical Examination of Plaintiff. Barber v. Sandwich
Windsor and Amherstburg R.W. Co., 3 O.W.N. 809.—Mas-
TER IN CHAMBERS.

10. Postponement—Terms—Change of Venue—Con. Rule 529
(d)—Convenience—Foreign Commission—Costs. Irwin Y.
Stephens, 3 0.W.N, 805.—MASTER IN CHAMBERS.

11. Settlement of Action—Bar—Issue as to—Preliminary Tria)
—Foreign Commission. Northern Crown Bank v. National
Matzo and Biscuit Co., 3 O.W.N, 517.—MIDDLET0N, .
(Chrs.)
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12. Will—Validity—Action Transferred from Surrogate Court
— Application for Order for Trial of Issues by Jury—Prac-
tice. Jarrett v. Campbell, 3 O.W.N. 872, 26 O.L.R. 83.—
FavLconsBripgge, C.J. K.B. (Chrs.)

See Criminal Law, 6, 9—Lunatic, 4, 5—Master and Servant, 4,
5—Parties, 6—Practice—Venue.

TROVER.

Conversion of Automobile—dJoint Tort-feasors—Damages—Lien
for Repairs—Want of Notice. Gallagher v. Ketchum & Co.
Limited, 3 O.W.N. 573, 843.—BrirTON, J.—D.C.

TRUSTS AND TRUSTEES.

1. Fund in Hands of Trustees—Application of—Terms of Trust.
Re Sherwood, 3 O.W.N. 295.—LATCHFORD, oJ.

2. Promissory Note—Interest in—Equity Attaching to, in Hands

of Holder Aecquiring after Maturity—Renewals—Advance

. Notice of Claim—Evidence. Binder v. Mahon, 3 O.W.N.
318, 848.—MmbreTON, J.—D.C.

See Bailment, 2—Benevolent Society—Church—Company, 3, 4,
8—Contract, 9—Gift—Husband and Wife, 13—Insurance,
14—Limitation of Aections, 1-—Lunatie, 3—Money in Court
—Municipal Corporations, 1-—Partnership, 2—Stay of Pro-
ceedings— Will.

ULTIMATE NEGLIGENCE,

See Railway, 11—Street Railways, 7.

UNDERTAKING.
See Contract, 9, 41, 42, 43—Costs, 20.

UNDUE INFLUENCE.
See Contract, 36—Costs, 1-—Husband and Wife, 14—Insurance,
11—Promissory Notes, 2—Will, 1, 57, 61.
UNINCORPORATED ASSOCIATION.
See Club—~Costs, 17—Evidence, 6.

UNPATENTED LANDS.
See Crown Lands, 1.

USE AND OCCUPATION.
See Landlord and Tenant, 4.
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VAGRANCY.
See Criminal Law, 8, 18.

VALUATION.
See Arbitration and Award, 2, 4—Partnership, 1, 3—Will, 19.

VENDOR AND PURCHASER.

1. Contract for Exchange of Lands—Defendant Entitled only to
an Interest in Lands Offered in Exchange—Specific Per-
formance with Compensation—Reference as to Title—Costs.
Gottesman v. Werner, 3 O.W.N. 1042.—MvuLock, C.J. Ex.D.

2. Contract for Sale of Land—Absence of Authority from Owner
—~Contract with Husband—Correspondence—Establishment
of Contract—Statute of Frauds—Specific Performance—
Costs. Boland v. Philp, 3 O.W.N. 1562.—KgLLy, J.

3. Contract for Sale of Land—Absence of Authority of Agent of
Vendor to Make—Receipt Signed by Agent in his own
Name — Signature — Initials — Sufficiency — Statute of
Frauds. Maybury v. O’Brien, 3 O.W.N. 393, 1546, 25 0.
L.R. 229, 26 O.L.R. 628.—CruTE, J.—C.A.

4. Contract for Sale of Land—Authority of Agent of Vendor—
Power of Attorney—Limitation of Authority by Verbal In-
structions not Communicated to Purchaser—Purchaser Aect-
ing in Good Faith—Principal Bound though not Named in
Contract—Refusal of Vendor to Carry out Contract—
Tender of Purchase-money and Conveyance Unnecessary——
Specific Performance—Costs. Morgan. v. Johnson, 3 O.W,
N. 297, 1526.—MuLock, C.J.Ex.D.—C.A.

5. Contract for Sale of Land—Authority of Agent—Ratification
—Formation of Contract—Statute of Frauds—Receipts—
Letters—Memorandum Contained in Different Documents
—Inecorporation of Unsigned Documents by Reference——
Parol Evidence—Identification of Subject-matter—Receipt
Signed on Sunday—Lord’s Day Aect—Specific Performance,
Bailey v. Dawson, 3 0.W.N. 560, 25 O.L.R. 387.—MEgreprTH,
CJ.CP

6. Contract for Sale of Land—Building Restrictions—Covenant
—Detached Houses—Use as Residences—Use for Purposes
of Trade or Business—Apartment Houses—Trade of Letting
Apartments—Nuisance. Re Robertson and Defoe, 3 O.W,
N. 431, 25 O.L.R. 286.—MgrepiTH, C.J.C.P.
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7. Contract for Sale of Land—Completed Agreement—NMemor-
andum in Writing Sufficient to Satisfy Statute of Frauds—
Parol Variation—Purchaser Offering to Submit to—Refusal
of Vendor—Specific Performance. Maloughney v. Crowe,
3 O.W.N. 1488, 26 O.L.R. 579.—MIDDLETON, J.

8. Contract for Sale of Land—Construction—Payment of Pur-
chase-money — Deferred Instalments—Defanlt—'‘ Crediting
Agreement’’ — Compensation — Interest — Rate of—Costs.
Great West Land Co. v. Stewart, 3 O.W.N. 1141.—MIipDLE-
TON, J.

9. Contract for Sale of Land—Default by Purchaser—Time
Made of Essence—Termination of Contract— Absence of
Fraud or Waiver. O’Hearn v. Richardson, 3 O.W.N. 945,
1450.—SuTHERLAND, J.—D.C.

10. Contract for Sale of Land—Misrepresentation as to Quanti-
ty—Specific Performance with Abatement in Price—Lot
Fronting on River—Survey. Rodgers v. Fisher, 3 0.W.N.
106.—RIDDELL, J.

11. Contract for Sale of Land—Misstatement as to Frontage—
Honest Mistake—*‘ About’’—*‘More or Less’—Specific Per-
formance with Compensation for Deficiency—Alternative
(laim—New Cause of Action—Discretion. Bullen v. Wilk-
inson, 3 0.W.N. 229, 859.—D.C.—C.A.

12. Contract for Sale of Land—Objection to Title—Erroneous
Description in Title Deed—Rejection. Re Liesmer and
Philp, 3 0.W.N. 878.—MIDDLETON, J.

13. Contract for Sale of Land—Objections to Title—Right of
Way—Admission by Vendor of Validity of Objections—
Declaration of Termination of Agreement, under Provision
therefor—Registration of Agreement by Purchaser—Right
of Vendor to Discharge of Registration. Jewer v. Thomp-
son, 3 O.W.N. 1122, 1450.—BrrrroN, J.—D.C.

14. Contract for Sale of Land—Price not Fixed according to
Number of Acres—Deficiency in Acreage—Misrepresenta-
tion—Waiver of Fraud—Specific Performance with Abate-
ment in Price—Interest—Costs. Chapman v. Wade, 3 0.
‘W.N. 388.—Bovp, C.

15. Contract for Sale of Land—Repudiation—Rescission—Pos-
session. Danbrook v. Parmer, 3 O.W.N. 1430.—RippELL, J.
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16. Contract for Sale of Land—Statute of Frauds—Incomplete

18.

19,

21.

22,

23.

Agreement—Description of Land—Knowledge of Purchaser
—Extrinsic Evidence to Identify Land—Terms of Mort-
gage to be Given by Purchaser—Manner and Time of Pay-
ment of Principal-—Tender of Conveyance—Sufficiency—
Charge of Fraud—Failure to Prove—Costs. Reynolds v.
Foster, 3 0.W.N. 983.—TEETzEL, J.

. Contract for Sale of Land—Time for Completion—Exten-

sion— Evidence — Notice to Complete — Reasonableness —
Right of Vendor to Determine Contract—Specific Perform-
ance—Refusal—Diseretion—Return of Part of Purchase-
money Paid—Costs. Fuller v. Maynard, 3 O.W.N. 1602
Favconsrivge, C.J.K.B.

Contract for Sale of Land—Vendor Able to Convey only
Half—Ignorance of Purchaser at Time of Contract—Speci-
fic Performance with Abatement of Moiety of Purchase-
money—Husband and Wife. Kennedy v. Spence, 3 O.W.
N. 76, 24 O.L.R. 535.—Bovp, C.

Contract for Sale of Mining Lands—Default—Delivery up
of Possession Free from Incumbrances—Mechanies’ Liens
—Discharge—Fraud—Reference. Hitchcock v. Sykes, 3
0.W.N. 31.—Favconsringe, C.J.K.B.

. Disputed Claim to Partnership Interest in Land Contracted

to be Sold—Completion of Sale pending Determination of
Issue—Order of Court—Terms—Security to Claimant—
Costs. Jennison v. Copeland, 3 O.W.N. 795.—MippLETON,
J.

Petition under Vendors and Purchasers Act—Costs—Good
Title Shewn before Petition. Re Jones and Cumming, 3 0.
W.N. 672.—MmbpreTON, J.

Petition under Vendors and Purchasers Act—Reference as
to Validity of Objections to Title—Vendor Offering no Evi-
dence—Disposition of Petition—Costs. Re Breckon and
Delaney, 3 0.W.N. 295.—MbLETON, J.

Title to Land—Application under Vendors and Purchasers
Act—Doubtful Question of Construection of Will—Refusal
to Construe—Order for Representation of Possible Claim-
ants under Will. Re Cameron and Hull, 3 O.W.N. 807.—
SUTHERLAND, J.
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See Company, 9—Contract, 9—Fraud and Misrepresentation, 3
— Principal and Agent, 12—Will, 16, 17, 18, 52.

VENDOR’S LIEN.
See Contract, 9.

VENUE.
1. Change— Affidavits—Witnesses—Convenience — Jury Notice
—Delay. Harrison v. Knowles, 3 O.W.N. 892 —MASTER IN
(' 1HAMBERS.

2. Change—Convenience—Place where Property in  Question
Sitnate—Expense—Witnesses—Bringing Case from Outer
County to Toronto. Rice V. Marine Construction Co., 3
0.W.N. 1080.—MASTER IN CHAMBERS.

3. Change—County Court Action—Issues for Trial—Evidence
__(Convenience—Expense. Conkle v. Flanagan, 3 O.W.N.
1242 MaSTER IN CHAMBERS,

4. Change—County Court Action—Witnesses—Convenience.
Keenan Woodware Co. v. Foster, 3 O.W.N. 1451.—MASTER
1N CHAMBERS.

5. Change—County Court Action — Witnesses — Convenience.
Lloyd v. Stronach, 3 0.W N, 1348, —MASTER IN CHAMBERS.

6. Change—Necessity for Speedy Trial—Neglect to Serve Notice
of Trial in Time—Jury Notice—Practice. Taylor v. Tor-
onto Construction Co., 3 O.W.N. 930.—MASTER IN CHAMBERS.

7. Change—Proper Place for Trial—Con. Rule 529 (b)—Fair
Trial. Pitze v. Cook, 3 O.W.N. 401.—MasTER IN CHAMBERS,

8. Change—Proper Place for Trial—Convenience—Witnesess.
Lafer v. Lafex, 3 0.W.N. 496.—MASTER IN CHAMBERS,

See Trial, 10.

VESTED RIGHTS.
Qee Municipal Corporations, 4, 6.

VESTING ORDER.
See Buildings, 1—Limitation of Actions, 6.

'VOLUNTARY ASSUMPTION OF RISK.
See Master and Servant, 3.

139—I1I1I. O.W.N.
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VOLUNTARY PAYMENT.
See Sucession Duty.

VOLUNTARY SETTLEMENT.
See Fraudulent Conveyance, 2.

VOTERS’ LISTS.
See Municipal Corporations, 20.

VOTING.
See Municipal Corporations, 19, 20.

WAGES.
See Company, 2, 15—Judgment, 4—Partnership, 7.

WAIVER.

See Contract, 3, 15, 43—Fraud and Misrepresentation, 3— Insup.
ance, 1—Landlord and Tenant, 5—Surrogate Courts, 4
Vendor and Purchaser; 9, 14.

WALL.

See Landlord and Tenant, 5.

WAREHOUSEMEN.
See Parties, 10—Railway, 6.

WARRANT OF POSSESSION.
See Railway, 4.

; WARRANTY.
See Division Courts, 2—Principal and Agent, 9—Sale of Goods
6, 9. ;
WATER AND WATERCOURSES.

1. Adjoining Mill Properties—Dispute as to Triangular Piece of
Land—Title-deeds—Deseription — Tail-race—Cross-wal]
Obstruction of Flow—Easement—Damages— Injunection -

Declaration of Common Rights in Land in Dispute. Davey
v. Foley-Reiger Co., 3 O.W.N. 856.—C.A.
2. Crown Grant of Land Bounded by Highway Running negy

Bank of Lake—Enecroachment of Water upon Highway and
Lands beyond—Right of Grantee to Lands Eneroached upon
by Water—Crown Assuming to Make Lease of same Lands—
Trespass by Lessee—Action—Parties—Attorney-GeneraI\
Injunction—Damages. Volcanic Oil and Gas Co. v. Chaplin
3 0.W.N. 1597, 27 O.L.R. 34—Fasrconsringe, C.IKB.
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3. Dam—Obstruction of Stream—Flooding Lands—Damages—
Injunction — Costs. Weber v. Bowman, 3 O.W.N. 686.—
SUTHERLAND, J.

4. Marsh Lands—Passage over Adjacent Lands—Access to Deep
Water—Proprietary Rights—Riparian Rights—Ashbridge’s
Bay. Merritt v. City of Toronto, 3 0.W.N. 1550, 27 O.L.R.
1.—C.A.

5. Mill-owners—Pollution of Stream-—Preseription—Lost Grant
—Payments—A cknowledgment—Interruption—Nuisance—
R.S.0. 1897 ch. 133, sec. 35—Easement—Public Policy—Vio-
lation of Statute—R.S.C. 1906 ch. 115, see. 19—Damages—
Injunction. Hunter v. Richards, 3 O.W.N. 1432, 26 0.L.R.
458.—D.C.

6. Mill Privileges—Dam—Flooding Lands—Prescription—Dam-
ages—Costs—Appeal. T. Cain v. Pearce Co., M. Cain et al.
v. Peace Co., Bonter v. Pearce Co., McGrath v. Pearce Co.,
MeMillan v. Pearce Co., 3 O.W.N. 1321.—D.C.

7. Polluting Stream with Sewage—Drainage of Part of Town—
Property Right in Stream—Riparian Owners—Nuisance—
Liability of Municipal Corporation—Injunction—Damages.
Crowther v. Town of Cobourg, 3 O.W.N. 490.—MippLE-
TON, J.

See Buildings, 2—Contract, 16—Game—Injunction, 2—Mines
and Minerals, 2—Municipal Corporations, 2, 9-13—Plead-
ing, 11, 15—Trespass, 5.

WATERWORKS.
See Contract, 44—Municipal Corporations, 26, 27.

WAY.

1. Dedication—Evidence—User — Interruption — Prescription
—Rasement. Plummenr v. Davies, 3 O.W.N. 466.—MippLE-
TON, J.

2. Private Place or Way—Dedication—Municipal Corporation
—Assessment—User — Preseription — Limitations Aet —
Deeds—Construction—Injunction—Damages. 'Sinclair v.
Peters, 3 O.W.N. 1045.—SUTHERLAND, J.

3. Private Right—Prescription—User—Cessatibn—Unity of Pos-
session—Reservation—Limitations Aect, sec. 36. Thomson v.
Maxwell, 3 O.W.N. 995.—TeeTzEL, J.

See Highway—Railway, 16—Vendor and Pﬁrcha.ser, 16 ¥
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Lo

WILL.

. Action to Set aside—Undue Influence—Want of Testamentary

Capacity—Failure to Prove—Evidence—Reversal of Find-
ing of Master—Costs of Unsuccessful Action. McGarrity v.
Thompson, 3 O.W.N. 286.—TEETZEL, J.

Charge on Land for Maintenance—Land Sold Free from

Charge under Order for Partition or Sale—Annual Payment
for Maintenance—Application of Purchase-money—Pay-
ment into Court—Payment out of Annual Sum to Chargee

" until Death or Fund Exhausted—Election to Take Lump

Sum—Opposition of those Entitled to Surplus. ZLee v.
Chipman, 3 0.W.N. 1043.—Bovbp, C.

. Claim against Estate of Deceased Person—Presumption of

Satisfaction by Legacy—Rebuttal—Direction to Pay Debts
—ZEstoppel by Deed—Interest—‘‘Sum Certain Payable by
Virtue of a Written Instrument at a Certain Time”’—Judi-
cature Aet, sec. 114—Bond for Payment of Money—No
Time Certain Fixed for Payment—Interest from Date of
Demand only. Re Dale, 3 O.W.N. 329.—SUTHERLAND, .J.

Construction— Annuities Charged on Income—Insufficiency of

Income—Right to Encroach upon Corpus—Priority of An-
nuities—Inerease of Annual Income by Realisation of Un-
productive Property—Method of Dealing with Deficiency
and Surplus before Period of Distribution—Apportionment
of Proceeds of Non-productive Properties upon Realisation
—Rights of Life-tenants—Fund Subject to Trust Settle.
ments— ‘‘Family’’ —Grandchildren — Income from Trust
Fund—Marshalling of Securities—Insurance NIOne_VS—A‘p-
portionment—Declarations by Will in Favour of Classes—
Validity—Predecease of Preferred Beneficiary—Distribu-
tion of Share among Survivors—Insurance Act, R.S.0. 1897
ch. 203, sec. 159(8). Re Irwin, 3 O.W.N. 936.—Mippr.E-
TON, J.

5. Construction—Annuity—*‘ Residue’’— ‘‘Remainder’’—Main-

tenance of Infant Children—Powers of Trustees under Will
—Payments for Medical Attendance and Edueation—‘1f
they Deem Proper’’—Right of Married Daughter—Resort
to Particular Funds—Gift of Income of Fund to Children
during Life—G@Gift of Principal to Grandchildren—Distribu-
tion per Stirpes or per Capita—Postponement of Payment
of Shares beyond Majority—Invalidity—Period of Distribu-



INDEX. 1813

tion—Orders of Court for Increased Allowances for Main-
tenance—Effect of—Costs. Re McKay, 3 O.W.N. 1555 —
MIDDLETON, J.

6. Construction—Bequest of Residue—Death of ¢One of Several
Legatees before Death of Testator—Lapse—Intestacy—Vest-
ed Shares of Survivors—Distribution of Estate. Re Quim-
by, 3 O.W.N. 97.—MippLETON, J. (‘Chrs.)

7. Construction—Bequest of Sum of Money—‘Free of Legacy
Duty’’—Foreign Charity—9 Edw. VIIL. ch. 12, sec. 6(2)—
“To be Carried out in Ontario’’—Succession Duty—Right
of Executors to Deduct from Amount of Legacy. Re
Gwynne, 3 O.W.N. 1428.—MIDDLETON, J.

8. Construction—Bequests to Children—Deduction of Advances
—Apparent Inconsistency in Clauses of Will—Reconcilia-
tion — Oral Evidence Inadmissibility — Intention. Re
Boehmer, 3 0.W.N. 1353 —KEgLLy, J.

9. Construction—Bequest ‘‘to the Party at whose House I Die’’
—Occupant or Owner. Re Woeffle, 3 O.W.N. 518 —MIppLE-
TON, J.

10. Construction—Codicil—Revocation of Clause of Will—Divi-
sion of Residue among Infant Grandehildren—Shares Pay-
able at Majority—Gift over on Failure to Attain Majority—
Express Direction to Pay Fund into Bank—Application of
Income for Maintenance of Children—Executors—Right to
Disregard Direction—Investment of Fund—R.S.0. 1897 ch.
130, see. 2—Disceretion—Summary Application to Court—
Form of—Petition—Originating Notice—Con. Rule 938 —
Costs. Re Richardson, 3 O.W.N. 1473.—RippELL, J. (Chrs.)

11. Construction—Conditional Bequests—Revocation upon Non-
fulfilment of Condition—Distribution among other Legatees
Named in Will—Legatee Named in Codicil—Status of, to
Question Fulfilment of Condition—Evidence as to Fulfil-
ment—Condition contra Bonos Mores — Substantial Per-
formance of Condition—Cy-prés Doctrine. Adams v. Gour-
lay, 3 0.W.N. 909, 26 O.1..R. 87.—Bovn, C.

12. Construction—Devise—General Residuary Gift—Deserip-
tion of Land Owned by Testator—Sale of that Land and
Acquisition of other Land—After-acquired Land Passing
under Residuarv Devise. Re Thornton, 3 O.W.N. 1371.—
MIDDLETON, J. _ ;
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13. Construction—Devise—Life Estate—Intestacy as to Re-

14.

15.

16.

17.

18.

19.

20.

21.

mainder—Time at which Heirs of Intestate to be Ascertain-
ed. Re Crowe, 3 0.W.N. 906.—SUTHERLAND, J.

‘Construction—Devise—Life Estate—Remainder in Fee to
Children of Life Tenant—'‘Issue’’—Title to Land—Eject-
ment—Improvements under Mistake of Title—Compensa-
tion. Montrewl v. Walker, 3 O.W.N. 166.—Bovyp, C.

Construction—Devise—Life Estate—Remainder to Sons in
Equal Shares—Vested Estates or Interests. Re Shattuck, 3
0.W.N. 593.—CLUTE, J.

Construction—Devise—Life Estate with Power of Appoint-
ment—Title to Land—Deseription—Vendor and Purchaser.
Re Wolfe and Holland, 3 O.W.N. 900.—LATCHFORD, J.

Construction—Devise—Power to ‘‘Dispose of’’ Land in In-
terest of Family—Power to Sell and Pass Fee to Purchaser
—Trust—Vendor and Purchaser—Objection to Title. Re
Smith and Patterson, 3 0.W.N. 1324 —MippLETON, J

Construction—Devise of ‘‘Real Estate’”’—Land Subjeet to
Contract of Sale not Included. Re Snetsinger, 3 O.W.N.
1569.—BriTTON, J.

Construction—Devises of Different Parcels of Land to
Daughters of Testator — Division of Residuary Estate —
Equalization of Values of Parcels Devised—Powers Personal
to Executors—Death of Executors—Duty Devolving on
‘Court—Method of Equalization—Valuation of Parecels—
Principle of Valuation. Re Drummond, 3 O.W.N. 1459
MiIpDLETON, oJ.

Construetion—Direct Devises—Devises in Trust—Implica-
tion—Modification—Administration—Assignee for Credi-
tors of Devisee—Costs. Re Jones, 3 O.W.N. 672.—Rip-
DELL, J.

Construetion—Disposition of Residue—~Codicils—Ineconsist-
ency—Revocation — ‘‘Balance’ — Annuities — Income —
Expenses of Obtaining Probate—Absolute Gift of Company-
shares. Re Farrell, 3 0.W.N. 1099.—TEgrzEL, J.

. Construction—Division of Residue—Maintenance of Chil-

dren—Sale of Residence—Costs—Allocation. Re Corkett, 3
O.W.N. 761, 1134.—Crure, J.—D.C.



24.

26.

27.

28.

31.

32.
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Construction—Gift for Maintenance of Residence—Perpetu-
ity-—Void Gift—Sale of Land—Charge of Annuity—Deed
Poll—Bona Fides—Costs. Kennedy v. Kennedy, 3 O.W.N.
924, 26 0.L.R. 105.—TEETZEL, J.

Construction—Gift of Income of Fund for Life—Main-
tenance of Sisters of Testator—Interest to be Paid from
Date of Death—Executors—Power to Set apart Interest-
bearing Securities—Absolute or Conditional Gift. Re K., 3
0.W.N. 883.—MIDDLETON, .J.

. Construction—Gift to Class—Period of Distribution. Re

McLaren, 3 O.W.N. 84.—MIDDLETON, J.

Construction—Gift to Deceased Daughter—Children of
Daughter Standing in her Place. Re Reuber, 3 O.W.N. 102.
— FavLconsringe, C.J.K.B.

Construction—Legacies—Death of Legatees before Period of
Payment—Vested or Lapsed lLegacies—Charge on Person-
alty as well as Land—Originating Notice—Costs. Re Craiyg,
3 0.W.N. 870.—MIDpDLETON, J.

(Construction—Legacy—Annuity for Limited Period—Sale
of Homestead—Deferred Legacy—Hypothetical Questions—
Devolution of Estate in Possible Events—Policy of Court.
Re Galbreaith, 3 O.W.N., 869.—MippLETON, J.

Construction—Legacy—Postponement of Time for Payment
—Death of Legatee before Payment—Vested Legacy—Resi-
duary Clause. Re Hay, 3 O.W.N. 735.—Brir10N, J.

. Construction—Legacy of Specific Sum of Money in Hands

of Third Person—Debt Owing to Testatrix—Payment of
Debt before Death of Testatrix—Lapse of Legacy—Petition
for Advice of Court—R.S.0. 1897 ch. 129, sec. 39(1)-—Seope
of—Petition Changed into Motion under Con. Rule 938 (a)
—Practice. . Re Rally, 3 O.W.N, 273, 25 O.L.R. 112.—Rip-
DELL, J.

Construction—Legatee Predeceasing Testatrix—Claim by
Children of Legatee—Provision for Lapse of Legacies where
Legatees Died without Issue—Effect of—Legacy Falling
into Residue. Re McNeill, 3 O.W.N. 160.—TEeTZEL, .J.

Construction—Life Insurance Policy Payable to ‘‘Heirs ac-
cording to Will”’—Bequest of Residue to Nephews—Power
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33.

34.

36.

37.

38.

39.

40.

41.

of Appointment—Wills Act, see. 30—Ontario Insurance
Act, see. 2, sub-sec. 36—Amendment by 7 Edw. VIL ch. 36,
sec. 1-—Moneys of Infants—Retention in Court—Costs. Re
Sawdon, 3 0.W.N. 136.—MippLETON, J.

Construction—Maintenance of Widow—Income of Estate—
Corpus—Death of Widow—Debts—Funeral Expenses—
Residuary Bequest—Religious Society—Identification. Re
Swayzie, 3 0.W.N. 621.—RIpDELL, J.

Construction—‘‘My Life Insurance’’—Policy Payable to
‘‘Legal Heirs”’—Limited Control—Words of Will Confined
to Insurance with which Testator had Power to Deal—Pay-
ment to Widow and Children in Equal Shares—Insurance
Act, see. 2, sub-sec. 36—Amendment by 7 Edw. VII. ch. 36,
sec. 1. Re Beam, 3 0.W.N. 138 —MIDpDLETON, J. ( Chrs.)

. Construction—Omission of Necessary Words—Ambiguity—

Devise of Land—Reservation of House and Grounds for Use
of Wife and Daughters—Affidavits as to Intention of Testa-
tor—Inadmissibility—Carelessness of Draftsman—Costs. Re
Kenny, 3 0.W.N. 317.—MIpDLETON, J.

Construction—Part of Estate Undisposed of—Distribution
of, as upon Intestacy—Residuary Clause—Intention—REvi.
dence of Conveyancer—Rejection of. Re Piper, 3 O.W.N.
912, 1243.—MippLETON, J—D.C.

Construction—Payment of Debts—Resort to Undisposed of

Personalty — Costs. Re Piper, 3 O.W.N. 1377. — MippLE-
TON, J.

Construction—Residuary Clause—Division of Residue among
‘Children in Proportion to Legacies—Alterations in Amounts
by Codicil—Second Codicil—Revocation of Bequest. Re
Hunter, 3 0.W.N. 529, 25 0.L.R. 400.—C.A.

Construction—Restraint upon Alienation—Invalidity—Hy-
pothetical Question—Contingent Event. Re McKinnon, 3
0.W.N. 890.—MippLETON, J.

Construction—Sale of Land—Order Authorising—Terms.
Disposition of Purchase-money—Payment into Court—
Maintenance of Beneficiary. Re Krueger, 3 0.W.N. 1285,
MgereprTH, C.J.C.P.

Construction—Secured Debts—Postponement of Payment—
Payment out of Accumulated Income—Rights of Creditors



42

43.

45.

46.

47.
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— Exoneration of Property Charged—Charitable Trust in
Respect of Lands Charged—Transfer after Payment of
iCharges—Condition—Creation of Bishoprie- within Long
Period—Gift over to Charity—Rule against Perpetuities—
Vested Gift Subject to be Divested—Suspended Gift—Valid
Charitable Bequests—Restraint upon Alienation. Re Moun-
tain, 3 O.W.N. 1011, 26 O.L.R. 163.—C.A.

Construction—Specific Legacy—Annuity—Legatee Prede-
ceasing Testator—Failure of Gift—Bequest of Annuity dur-
ing Lifetime of Widow—Death of Annuitant after Testa-
tor’s Death, but before Widow’s—Personal Representative
Entitled—Specific Legacy—Vested Gift—Substitutionary
Gift to Children of Legatee—Legatee Predeceasing Testator
— (@randchildren of Legatees not Taking in ‘Competition
with Children. Re Denton, 3 O.W.N. 678, 1109, 25 O.I.R
505, 26 0.L.R. 294.—RmpEeLL, J.—D.C.

Construction — ““‘Survivor’® — Period of Ascertainment —
Death of Testator. Re Johnson, 3 O.W.N. 1571.—BRrir-
TON, J.

_ Construction—Trust for Benefit and Advancement of Le-

gatee—Directions Given to Trustee as to Application—Sole
Diseretion of Trustee—Death of Beneficiary—Intestacy as
to Undisposed of Residue—Next of Kin of Testator Entitled.
Re Rispin, 3 0.W.N. 706, 25 O.L.R. 633.—C.A.

Construetion—Trust for Investment—Direction as to Nature
of Investments—Powers of Trustees— ‘Securities’—Com-
pany-shares—Second Mortgages—Land—Building Used in
Business. Re J. H., 3 O.W.N. 283, 25 0.L.R. 132.—Rim-
DELL, J.

Construction—‘ Trustee of his Heirs’’—Heirs of Living Per-
son—Legal Estate for Life—Equitable Estate in Remainder
—Contingent Remainder—Rule in Shelley’s Case. Re Mec-
Allister, 3 0.W.N. 184, 25 0.L.R. 17.—C.A.

Construetion—Wills Aet, sec. 26(1)—Will Speaking from
Death—Legacies Payable out of Specific Fund—Destruction
of Fund in Lifetime of Testator—Direction to Sell Land
and Divide Proceeds among Persons Named—Sale of Land
in Lifetime of Testator—Administration of Estate—Pay-
ment of Debts and Costs out of Particular Funds. Re At-
kins, 3 O.W.N. 665.—RIpDELL, .
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48.

49.

53.

54.

Devise—Complete Restraint upon Alienatinn~Invalidity, in
Spite of Time-limit—Conditions— Absence of Demand of
Fulfilment—Absence of Gift over. Cheff v. Martin, 3
O.W.N. 475.—FavLconsrieg, C.J.K.B.

Devise—Vested Estate in Interest—Restraint on Alienation
—Repugnancy—Invalidity. Hutt v. Hutt, 3 O.W.N. 131,
24 0.L.R. 574 —C.A. :

. Devise—Precatory Trust—Injunction to ‘“Take Care of»

Brother of Devisee—Death of Devisee—Claim of Brother
on Land Devised. Re Pringle, 3 0.W.N. 231.—M1mbLETON, J.

. Devise of Land and Houses for Home for Friendless Women

—~Charitable Gift—Sale of Land in Lifetime of Testatrix—_
Part of Proceeds Undisposed of Retaining Character of
Realty—Application in Furtherance of Wishes of Testatrix
—Cy-prés Doctrine. ' Re Trenhaile, 3 0.W.N. 355.—Bovp, (.

. Devise of Land not Owned by Testator~M‘isdeseription~

Intention—Evidence—Vendor and Purchaser. Re Coutts
and Lebeeuf, 3 0.W.N. 1352.—KgLLy, J.

Legacies Payable out of Income of Estate—Investment in
Shares of Trading Company—Profits of Business of Com.-
pany—Apportionment between Income and Capital—Diyi.
dends Paid not Representing Income.]—The action of the
directors of a company binds those claiming under the share-
holders. The dividends declared upon the stock are income
and the only income from the stock: Bowuch v. Sproule, 12
App. Cas. 385. But, when the executors of a shareholder
delay realising so as to nurse a doubtful asset, and this oper-
ates to deprive the life-tenant of his income in the meantime,
the whole loss cannot be thrown another upon capital op
income, but must be distributed between capital and income -
In re Atkinson, [1904] 2 Ch. 160; Hibbert v. Cooke, 1 Sim.
& Stu. 552; In re Bird, [1901] 1 Ch. 916.—This rule was ap-
plied upon a petition for a direction with respect to the
division of an estate under a will. Re Leys, 3 0.W.N. 330.—
MippLETON, J.

Legacy—Misnomer of Legatee—Proof of Identity—Interest
—Costs. Re Gordon, 3 0.W.N. 316.—MippLETON, J. (Chrs,)

. Power of Appointment—Exercise by Will—Lack of Powep

in Court to Authorise Appointment in Lifetime of Donee of
Power. Re Newton, 3 O.W.N. 948.—MIpDPLETON, J,
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58.

59.

60.

61.
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. Redemption Moneys Received by Executors—Loss on Realiz-

ation of Security—Apportionment between ‘Capital and In-
come—DRBffect of Agreements—Amounts Advanced by Ex-
ecutors—Interest— ‘Liegal Charges and Expenses''—Aec-
count. Leadlay v. Leadlay, 3 O.W.N. 1218.—SUTHER-
LAND, d.

Testamentary Capacity—Absence of Undue Influence—
Proof of Will in Solemn Form in Surrogate Court—Action
in High Court to Set aside Will—Failure to Impeach—
Costs. Mosier v. Rigney, 3 O.W.N. 1564.—BriTT0N, J.

Testamentary Capacity—Claim by Daughter to Moneys De-
posited in Bank—Trust—Evidence—dJoint Account—Survi-
vorship—Conduct of Bankers. Ewverly v. Dunkley, 3 O.W.N.,
1607.—KerLy, J.

Testamentary Capacity—Insane Delusions—Findings of Sur-
rogate Court Judge—Appeal. Thamer v. Jundt, 3 O.W.N.
1307—D.C.

Trust—Advancement of Adult—Beneficiary—Application of
Capital of Estate—Powers of Trustee—Deed of Appoint-
ment—Meaning of ‘“ Advancement.’’ | —The testator devised
and bequeathed all his estate to his son and his son’s wife
upon trust for their support and maintenance during their
joint lives and the life of the survivor, and for the support
and education of their children in their diseretion, and upon
their death to be divided among their surviving children and
the heirs of such as died. The testator’s son and his wife,
or the survivor, were given power to make any other disposi-
tion of the estate among the children and their heirs, and
to ‘‘convey and make over to any of them by way of ad-
vancement any portion of the same’” (the estate) ‘“to become
theirs absolutely from thenceforth forever.”” The surviving
wife of the testator’s son appointed a sum of money in
Court in favour of one of her sons, and he applied for pay-
ment out:—H eld, that he must satisfy the Court that the
money was to be paid to him ‘‘by way of advancement,’’ in
‘the narrow and restricted sense of the words.—Bailey v.
Bailey, 14 Atl. R. 917, and Molyneux v. Fletcher, [1898] 1
Q.B. 648, followed. Brooke v. Brooke, 3 O.W.N. 52.—Mip-
pLETON, J. (Chrs.)

Validity—Absence of Undue Influence—Testamentary Cap-
acity—Proof of Due Execution—Evidence—Statements of
Testatrix. Toal v. Ryan, 3 0.W.N. 1267.—RipDELL, .J.
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See Appeal, 12— Attachment of Debts, 2—Charge on Land, 1—
Contract, 35—Costs, 1—Insurance, 9—Limitation of Ae-
tions, 1—Mortgage, 2—Trial, 12—Vendor and Purchaser,
23

WINDING-UP.
See Banks and Banking, 2—Company, 2, 4, 10-19—Trial. 1.

WITNESSES.
See Discovery, 2—Evidence—Mines and Minerals, 3—Venue.

WORDS.
‘“About’’—See VENDOR AND PURCHASER, 12.
““ Absolute jurisdietion’—See CrimiNanL Law, 5.
‘“Accident’’—See MASTER AND SERVANT, 5.
‘“ Advancement’’—See WiLL, 60.
““All debts owing or aceruing’’—See ATTACHMENT OF DEsTts, 2,
‘“Allowing appeal’’—See APPEAL, 20.
‘“ Appurtenant’’—See COVENANT.
“ Article’’—See CrimiNaL Law, 2.
‘‘Balance’’—See WiLL, 21.
“Build and rebuild”’—See LANDLORD AND TENANT, 5,
‘“Carrying on business’’—See CompaNy, 9.
‘Caused by such intoxication’’—See INTOXICATING LiQuors,
““Children by legal adoption’’—See INsUrANCE, 10.
“Claim for damages’’—See DivisioNn Courts, 2.

““Clearance of all incumbrances, timber dues, and Crown dues”’
—See TIMBER, 3.

““Composition”’—See CriMINAL Liaw, 2.
*‘Conclusively held”’—See LiQuor LicENse Acr, 2.
‘‘Construct’’—See STREET RAtLwavs, 1.

‘“Construct, maintain, and operate’’—See MUNICIPAL CORPORA-
TIONS, 14.

“‘Crediting agreement’’—See VENDOR AND PURCHASER, 8.
“Creditor’—See CompANY, 19.

“‘Debt”’—See ATTACHMENT OF DEBTS, 2.

‘‘Detached dwelling-house’’—See DEEb, 1.

“‘Dispose of ’—See Wirr, 17.

“Drug or other noxious thing”’—See CriMINAL Law, 17,
‘“Electrical horse-power’’—See CoNTRACT, 16.
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pergency —See INJUNCTION, 5.

ent’’—See INSURANCE, 1.

ted in Fact’’—See ScHooLs, 1.

mily ’—See WiLL, 4

t right or Option’'—See CoNTRACT, 20.

’__See INSURANCE, 2.

ting security ’'—See CompaNy, 17.

o of legacy duty’’—See WiLL, 7

ont’’—See COVENANT.

onting’’—See MUNICIPAL CORPORATIONS, 3.

Gold medal’—See TrADE-MARK.

Heirs according to will’’—See WiLL, 32.

Held the town up’’—See SLANDER, 2.

they deem proper’’—See WiLL, 5

Tmpairing’—See RAILWAY, 5.

Issue’’—See WiLL, 14.

Justly due’’—See CONTRACT, 9%

ral charges and expenses’'—See WiLL, 5€.

al heirs’’—See WiLL, 34.

tion’’—See MuNICIPAL CORPORATIONS, 4, 6.

s on the way to the mill”’—See BANKs AND BanNxkiNg, 2.
pose, idle, or disorderly person or vagrant”—see Cnnmun
TLaw, 8. _ :

n wall’”’—See COVENANT.

mfactory’’—See MUNICIPAL CORPORATIONS, 5.

ines of minerals’’—See DEED, 2

ey lender’’—See BirLs oF SALE AND CHATTEL Mon'mmls.
re or less’’—See VENDOR AND PURCHASER, 11, 12.

life insurance’’—See WiLL, 34.

ot completed’’—See CoNTRACT, 34.

cupant’’—See LiQUOR LICENSE Acr, 2

Geer’—See JUDGMENT DEBTOR, 1.

ease’’—See CoNTRACT, 20—HUsBAND AND WIFE, 16.
enly and fairly conducted’’—See ASSESSMENT AND TAXES, 5.
ion’’—See LiANDLORD AND TENANT, 1.

her and extrinsic evidence’’—See DIVISION ‘Courrs, 1.
ther or further disposition’’—See INSURANCE, 10.
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““Party affected by the appeal’’—See ApPEAL, 5.

““Party at whose house I die’’—See Wiy, 9.

‘“‘Pending Motion’’—See EvibEnce, 4. ’

“‘Pentice '—See MASTER AND SERVANT, 2. '

“‘Premises’’—See Liquor License Act. 2.

‘“Private person’’—See PENALTY.

““Proceeding’’—See CoMPANY, 2.

““Product of the forest’’—See BANKS AND BaNKiNg, 5.

‘‘Property cases’’—See BANKS AND Banxking, 4.

‘‘Real estate’’—See WiLL, 18.

““Recover’’—See PRINCIPAL AND SURETY.

““Remainder’’—See WiLL, 5.

‘‘Residue’’—See WiLL, 5.

“‘Retainer’’—See SoLicITOR, 4, 5.

““Riding as a passenger’’—See INSURANCE, 4.

‘“‘Robbery’’—See SLANDER, 3.

““Rules to be made’’—See ApPEAL, 19.

““Securing a customer’’—See PRINCIPAL AND AGENT, 6.

““Sewer pipe clay’’—See DEEp, 3.

“‘Special renewal license’’—See MINES AND MINERALS, 3.

‘“Springs of 0il’’—See DEEp, 2.

““Store’’—See MUNICIPAL CORPORATIONS, 5.

““Sum certain payable by virtue of a written instrument at a
certain time’’—See WiLL, 3.

‘‘Superintendence ’—See MASTER AND SERVANT, 14,

““Survivor’’—See WirLL, 43.

“Take care of ’—See WiLL, 50.

““The three months immediately following the recording’’—See
MiNEs AND MINERALS, 1.

“Time of sale’’—See ConTRACT, 28,

“To be carried out in Ontario’’—See WiLL, 7.

“Traffic’”’—See RAILwAY, 5. :

“Trustee of his heirs’’—See WiLL, 46.

¢ Use of the corporation’’—See MUNICIPAL CORPORATIONS, 21,

“Visible means of maintaining himself’’——See CRIMINAL Law,
18.

““Without corresponding value’’—See CoNTRACT, 24.

“Without prejudice’—See ConTRACT, 36.




INDEX. 1823

.~ WORK AND LABOUR.

Bml.ment 1—Husband and Wlfe, 13——‘\Iechan1cs L1ens—~
Mines and Minerals.

ORKMEN’S_COMPENSATION F-OR INJURIES ACT.
Master and Servant—Railway, 12, 13.

WRIT OF SUMMONS.

ure to Serve in Twelve Months—Order for Renewal Set
aside—Absence of Valid Excuse for Delay—Statute of Lim-
itations—Abuse of Process of Court. Appleyard v. Mulli-
gan, 3 0.W.N. 943.—MIDDLETON, J. (Chrs.)

reign Corporation Defendant—Service on Person in On-
*tano—Motlon by Person Served to Set aside—Affidavit De-
nying Connection with Company—Insufficiency—Practice.
Powell-Rees Limited v. Anglo-Canadian Mortgage Corpora-
tion, 3 O.W.N. 844.—MASTER IN CHAMBERS.

vice on Foreign Company—Motion to Set aside—Assets
in Ontario—Necessary Party to Action—Con. Rule 162—
ve to Enter Conditional Appearance. Rainy River Navi-
ion Co. v. Ontario and Minnesota Power ('o., 3 O.W.N.
—MaSTER IN CHAMBERS. 3

ce out of Jurisdiction—Cause of Action, where Arising
Place of Payment—Leave to Enter Conditional Appear-
ance. Farmers Bank of Canada v. Heath, 3 0.W.N. 682,
805, 879.—MasTER IN CHAMBERS.—CLUTE, J. (Chrs.).—D.C.

ce out of the Jurisdiction—Con. Rule 162 (g)—Joinder
Parties. Hay v. Sutherland, 3 O.W.N. 584.—MIDDLETON,

out of the J unsdlctlon—’\lotlon to Set aside—Irregu-
es. ngeworth v. Allen, 3 O.W.N. 1375.—MASTER IN

MBERS.

ing, 12.

WRONGFUL DISMISSALL.
r and Servant, 1.
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