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CITY 0F TORONTFOY. WILLIA'MS.

icipat Corporations-Prohibitioni of Erectioni of Aartnsent
Hloiuse-By-law-2 Geo. V. ch. 40, sec. 10-P'ermtit for Erec-
tioin-R'voialioi-Bona Fides-" Locationi" bel ore Siatitie
-Yested Rights.

lotion by the plaintiffs to continue an interimi injunetion
aining the defendant fromn erecting an apartmnent bouse
i lier lot on Bruinswick avenue. By eonsent of counsel, the
Dn was turned into a motion for judgmnent.

rving S. Fairty, for the plaintiffs.
.. C. Camrpbell, for the defendant.

RITTON, J. -- The défendant purehiascd the land upon
iswick avenuie in May, 1911. In an affidavit of the
!r of the defendant it is stated, and 1 have no doubt of the
i@f the statemnent, that this lot was purehased b>' the de-
it for the purpose of ereeting an apartmnent house thereon.

hortly after the purehase, proceedings were taken for ex-
riating part of that lot, having in view the straighltening of
swick avenue and enlarging Kendall square. The defend.
iatnrally halted as to then going on with the conteinplated
ing. Sabsequently, the projeet or proposai, as to Bruns-
avenue, was flot gone on with; and the defendant then pro-.
[to proceed with hier apartment bouse.

i the latter part of 1911, the defendant applied to the cit>'
iteot and Superintendent of Building for permission to
,and submnitted plans and specifications. The City Arehi-

tnd Superintendenit of Building knew that these plans and
fications were those of an apartmnent house; and on the 31st
ary, 1912, permnission was granted to the defendant, in
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ternis, "to ereet a two-storey brick apartmcitt, nlear Wells
street, on Brunswick avenue, in Limit B3., ini accordance with
plans and specifications approved by this deparfmnent. "

Water service was applied for, and granted by flic plainttiffs,
and paid for by the defendant.

The work lias not been rapidly proceeded. with, but sonie
work has been donc; and there îs nofhing before nme to indieate
bad faith on the part of the defendant.

On the l6tli day of April, 1912, an amendment to the Munici-
pal Act was made (2 Geo. V. ehi. 40, sec. 10), by which the. foi-.
lowing clause was added as clause (c) to sec. 541a of the Munici-
pal Adt, 1903, as enacted by sec. 19 of the Municipal Amieidment
Act, 1904: "In fthc case of cities having a population of net leue
than, 100,000, to prohibit, regulate, and conftrol the erection on
certain streets te be naiued in the by-law of aparfmrent or tene-
mient hieuses and garages te bie used for hire or gain. >

.The plaintiffs contend thaï: there has been ne location ef this
contemplated aparfment house; and se il; eau, under- the recent
aindment, be prohibited.

I arn of opinion fliat wliat was doue amnounfa f0 a " loca ing"
of this bouse and a consent by the plaintiffs te ifs location.

The plainti:fs have assumed to revoke flie permission given;
and fhey say that power is given f0 do se by sec. 6 of flic city
building by-law, No. 4861. The alleged atfemipt at revocatien
was nof for any of the causes mentioned in sec. 6.

~The case, as presenfed te nie, seems quite like City of Toronto
v. Wlieeler, ante 1424. 1 agree witli the decision and resens for
decision given by Mr. Justice Middleton. It weould be mnani..
test ly untair to fhe defendant-if would bic rank injustice te her
-after granting flic permit, whieh, in my opinion, amounta te
location, within flic meaniug efthfle stafute, te stop in now and1
stop the work, leaving upon lier hauds the lot alie bouglit, the
plans and estiniates preparcd, sud tlic work, mueli or little,
already dene-ot ne value to lier ether than for the lieuse shE
desires te ercf.

The action will bie dismnissed witli cosfs.
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YISIONÀL UOURT, AUGUST 9T11, 1912.

*RE CLARKSON AND WISHART.

eeutioii-Inerest of Certificated Holder of Mining Claim bc-
fore Patent---Seizure andi Sale by Shipýff und(r Fi. F'a.
Goods-Miniýng, Act of Ontario, lO-iesefm at i
WVill-Pro fit à Prendre-Fi. Fa. Lands-Position of Execui-
lion (Jreditor and Pttrd'aser at SeifsSl-plcto
for Recéord.

An appeal from the judgment of the Mixiing Commissioner
tbree cases in which the same points arose for decision.
Wishart was the holder of an undivided interest in a xnining
in, for which a certificate of record had isauied, but which
1 flot been patented, nor was the patent applied for nor the
rehase-money paid. Judgment having been obtained against
a by Clarkson and a writ of fi. fa. îssued, the judgment
dlitor took proceedings before the Mining Commissioner to
deelared entitîed to the interest of Wiahart in the mining
im (Mining Aet of Ontario, 1908, sec. 72(2)>). This applica.
a the Mining Commissioner refiused.
Tiien the Shierîif proceeded to seil, as goods, the said interest,
de a deed, and the purdhaser, Forgie, who held a miner 's
mseo, endeavoured to have the: deed recorded. The Recorder
ased, and Forgie appealed to the Mining Commissioner, who
wmissed his appeal.
In the meantime, Wishart had transferred his interest to
MSyers, pursuanit-to thle Aet, and this transfer was recorded,

rgie took proceedings te have this set aside. The Mining Coin-
wioner refused.
The execution ereditor, Clarkson, and thie purchaser at thev
,riff's sale, Forgie, appealed.

The appeal was heard by FÂLVQNBRIDGE, -C.J.K.B., BRITTON
[ ,RDDRLL, JJ.
J. W. Bain, K.C., and 'M. Li. Gordon, for the aippe(llant.
J. M. Godfrey, for Wishart.

RwpwuLL, J. :-The real question te be decided is, whether the
ýrt of une in the position of Wishart is exigible- or rather
1 exigible before the recent Act 2 Geo. V. eh. 8, sec. 7,

reported in the Ontario Law Reports.
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The position of licensee under the Mining -. Act is rather
anomalous. lie may (sec. 34) prospect on certain Crown lands
without being or being eonsidered a trespasser: if lie diseover
valuahie minerai, lie may (sec. 35) stake out a claim in a certain~
specified form, but nift more than tliree in any one division dur-
ing a license year (sec. 53) -then lie may (sec. 59) apply to
have the dlaim recorded; and on certain conditions hie may (sec.
64) receive a certificate of record. Up to this time lie lias no
riglit, titie, intereat, or claim in or to the.miuing claim other
than the riglit to proceed to obtain a certificate of record and
uiltimately a patent (sec. 68), and lie is a mere, licensee of the
Crown; but, after the issue of the certificate, lie is a tenant at
wil of the Crown until hie procures Mis patent (sec. 68).

lie may transfer his interest in the claim te another Iieensee,
or may work the dlaim subjeet to the other provisions of the
Act (séc. 35). This transfer may be in formi 11, but it skoUl
be signed by the transferor or his agent authorised by instru-
ment mn writing (sec. 72); and (sec. 73), "except as in this Aet
otherwise expressly provided, no transfer . . affecting a mnining
dlaim or any recorded riglit or interest acquired under the pro-
visions of this Act, shall be eutered on the record or receivedj
by a Recorder unless the samne purports to he signed by the.
recorded holder of the dlaim or riglit or interest affected or by
his agent autliorised by recorded instrument mn writing, uow
shall any sucli instrument be recordedwthout an affidavit (form
12) attached to or endorsed thereon, inade b>' a suhscribing wit-
ness to the instrument." But, af ter tlie issue of the certificat. of
record, -"the mîinig daim shall not, in thc absence of mistaloe or!
fraud, be hiable to impeacliment or forfeiture except as expesly
provided by this Act" (sec. 65) -, thougli, if issued in miatake or
obtained b>' fraud, "the Cominissioner sliall have power to revoke
and cancel, it . . .' (sec. 66).

To the application of the execution creditor to be reeorded,
I think sec. 73 is an effective answer; and tliat part of the appeal
should be dismissed with costs.

And the saine considlerations appi>' to the applicationu of
Forgie to have lis dced from the Slieriff recorded....

Was the interest of Wish art exigible, and, if so, whether as
"lands" or as "goods?"...

[Reference to BI. Com. Il., p. 145; Co. Litt. 55; James v.
Dean, 11 Ves. at p. 341; Scobie v. Collins, [1895] 1 Q.B. 375,
377; Turner v. Barnea, 2 B. & S. 435, 452; De Stanway v. Rock,
1 Car. & M. 549, 6 Jur. 266; De Kemp v. Garner, 1 U.CR. 39;
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e v. Thomas, 6 Ex. 854; Jarman v. Hale, [1899]1i Q.B. 994;
nl(aae v. TIses, 2 Lev. 88; Ilogan v. Iland, 14 Mou. P.C. 310);
* Litt. 57(a); Pinhorn v, Sonster, 8 Ex. 763, 772, 7-13; Car-
2Ier v. Cobus, YeIv. 73.1
While leaseholds are exigible at the commun Iaw as chattels,
instance has been cited, and I ean find none, in whieh it was
d that a tenancy at will was such a leasehold. It does flot
in 10 have been the subjeet of any Engliali or Outario dcci-
il; and, consequcntly, there is no express authority....
[Reference to 17 Cyc. 954; Bigelow v. Fincli, il Barb. 498,

Barb. 894; Colvin v. Baker, 2 Barb. 206; Waggoner v. Speck,
)hio 292; Wildey v. Barnes, 26 Miss. 35; Freeman on Execu-
as, 3rd ed., secs. 119, 177 : lieînmuller v. Skidmorc, 7 Lan.

Williams v. MeGrade, 13 Minu. 174; Kile v. Giebner, 114
St. 381.]

It seems, in the only case in England wvhich 1 eau find at al
,ring on the matter, tu have been taken for grauted that such
estate eould not be taken iu execution....
[Reference to Doe v. Smith, 1 Man. & Ry. 137;- Playfair v.

agrove, 14 M. & W. 239; Taylor v. Cole, 3 T.R 2.92; Rex
E)eane, 2 Show. 85; Doe v. Murleas, 6 M. & S. 110; Ma.rtin v.
;ejoy, 1 Ry. & Moo. 355; Ilamerton v. Stewd, 3 B3. & C. 478.]
When we cousider that a Slieriff caunot seize what hie ean.
seli: C'omi. Dig., tit. "Execution" (C. 4) ; Legg v. Evans, 6

& W. 36; Universal Skirt Manufaetniring Co. v. Goriuiley, 17
,.R. 114, 136: 1 think it quite elear that at the eoimmon law a
ancy at wiIl is not; exigible.
And this particular intereat hias not been eovered by logis-.
on-noue of the ameudmients applying bo such a chattel in-
,st, The history of the legisiation is 10 be fouund in U'niversal
rt M*anufaturing Co. v. Gormley, 17 O.L.R. at p. 136. The
sent Act is 9 Edw. VIL. ch. 47.
Legisiation extendîug the classes of property 10 whichi ex-
Lion will attaeh is alway.9 construed strictly. See, for
mple, . .. . Morton Y. Cowan, 25 O.R. 529, a-34, 535,
Nor eould il be conaidered "]and," within the ineaning of
Execution Act....
[Refexrence to sec. 32(1)j
It la argued, however, that the position of a holder of a
if1cate of location is different fromn that of a inere tenant at
yand that his interest is exigible,. ..

[Refereniee to Reilly v. Doucette, 2 O.W.N. 1(15'1.1
[n my view, the appeal eau bc disposed o! on the short
2nd that no transfer by the Sheriff could be effective (sec.
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73 of the Mining Act), as he could not be "the seeured h,
of the dlaim." Not being able to transfer effeetively, lie
not seil; and, as we biave seen, he cannot seize wliat h. ce
seil.

But there are other and valid reasons for this view.
Is this a chattel interest exigible under a fi. fa. goods?

argument is that sec. 65 of the Mining Act makes the nm
claim free from liability to, impeachiment or forfeiture e:
as expressly provided by the Act; and tbat, eonsequently,
la* a term flot hiable to be put an end to, by the Crowu.

But the forfeiture îs such a forfeiture as is eontemplato
secs. 84, 85, 86, 190,-191, by reason of loss of status of lie
or doing or leaving undone something. If the provisions o
65 are inconsistent with those of sec. 68, they must give
the later section speaking 'the last intention of the mak
Attorney-General v. CheWse Water. Co., Fitzg. 195;- Wo
Riley, L.R. 3 O.>P. 27; Maxwell on Statutes, 3rd ed., p. 215
" leges posteriores priores contrarias abrogant: " (1614), 1
Rep. 62 C.; Garnett v,. Bradley, 3 App. Cas. 944, at p. 96-.

There is, however, to my mind, no inconsistency-no
sary repugnancy. The. intention of the. Act is to icave tiie
mount power ot îleiling with the land in the. Crown unt
issue of the patent; and it, consequently, makes tie certi
holder a tenant at will. So long as the. Crown dos not ex
its paramount power, the ertificate-holder is not hiable tc
his position attackcd. S>o, too, while lie lias the. right te wo:
nmine, this right la subject te the. samne limitation-and
nothing in this inconsistent with a tenancy at will. .

Nor la there any necessary iueonsistency in the right gi,
transfer an interest to another-that, et the. very moat,
mak. the traneferce a tenant et will i lieu of the oi
lieusee: this i. net sueh a transfer as ie eovercýd by R.s.O
eh. 119, sec. 8.

It la airgued, huwever, that this la an instance of pr
prendre ; and it la argued that a fi. fa. lande will attesch.

[Reference to MiýcLeod v,. Lawson, 7 O.W.R. 521, 8 C
213, 220, 221.1

Tt ig then urged that a profit à prendre la decided te 1
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)fit à prendre (80 to speak) at the will of the Crown is like.
mexigible.

A strong argument for the conclusion 1 have arrived at is
recent statute 2 Geo. V. eh. 8, sec. 7 (adding ewsub-scc-

ns to sec. 77 of the Mining Act of Ontario, 1908)
1 arn of opinion that the appeal should be disinissed with

FALCONBRIDOE, C.J., and BrrroN, J., agreed ln the resuit.

JIIONAL COURT. AUGUST 20Tii, 1912.

*RENAUD v. ýTIIBBRT.

)ision Cou rts--Increased Jursdictiowi-Di'isioyi Coiirts Act,
10 Edwv. VII. ch. 32, sec. 62-Ascrtaiinme»)t of Amoiiii-
Proof of Document-P roof of Ownei(rsip of-" Otheii(r and
Extifrnsic Evidence."

Appeal by the defendant Thibert froin the juidginent of the
iior Judge of the County Court of the Couinty of Essex, in
~our of the plaintiff, for the recovery of $260, in a Division
irt action upon a covenant in a miortgage inade by the defend-
Thibert to the plaintiff.

The mnortgage had beeni assigned by the plaintiff to one
loche, by an assigmnient absoluite in foi, buit which, asq the
Ige found, was flot intended to be absolute, but a collateral
irity only for an advance by Meloche, who iras mnade a de-

dant iu the action.
At the trial, the plaintiff produced a document purporting to
a re-assignent of the mnortgage froin Meloche to the plain-
ê ut failed te prove that it was executed by Meloche or

ler hi. authority.
The only question upon which judgrnent waa reserved at the
ument of the appeal iras, irbether the learned Judge had
idiction te try the action uinder sec. 62 of the Division Couirts
:, 10 Edir. VII. eh. 32.

The. appeal iras heard by MEREDIT, C.J.C.P., TEETZEL and
bLY, JJ.
J. H1. Rodd, for the appellant.
F. D. Davis, for the plaintiff.

reported In the Ontario Law Reports.
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TÙMFZEL, J. (after setting out the faets as above), referred
te 43 Viet. eh. 8, sec. 2, extending the jurisdiction of Division
Courts; 56 Viet. eh. 15, sec. 2, amending the earlier statute;
Kreutziger v. Brox (1900), 32 O.R. 418; 4 Edw. VIL. eh. 12, sec.

1, adding sec. 72a to the Division Courts Act, R.S.O. 1897, eh.
60; and proceeded:

The effect of this section is, apparently, te declare the law to

be as laid down in Kreutziger v. Brox; but it cleiirly, 1 think, waa
not intended to narrow the jurisdiction already conferred.

In sec. 62 of the revised Division Courts Act, 10 Edw. VII.

eh. 32, the language of sec. 72a (added by the Act of 1904) is

altered by omitting the words "in order to establish the claim of

the plaintiff or the amount which ho is entitled to recover, " aud
it uew reads: "An amount shail not ho deemed to he so ascer-

tained where it is necessary for the plaintiff to give other aud

extrinsie evidence beyond the production of a document aud
proof of his signature to it."...

[Reference to Siater v. Lahoree (1905), 9 O.L.R. 54.5, 547.]
Now in this case it is plain that, upon the production of the

mortgage signed by the defendant, the time for payment there-

under having passed, the defendant is primâ facie liable to the

owner of the mortgage, and it would net bo necessary for the

plaintiff te, give other or extrinsie evidence, beyoud the pro-

duction of the mortgage and the proof of the defendant's signa-

ture, in order that the amount of sudh Iiability might ho saîid tc
b. -"ascertained. "

The question iu this case is: does the fact that, iu order te

establish the plaintiff's right to sue in lis own naine on thE

covenaut, he mnust estabIil by evidence other than documien.

tary that the assignmnent was onfly by way of collateral security.
oust the jurisdiction of the Division Court? I ain of opinioU
tbat it does not.

It seems to me that, in inaking the provision as te proof, il
was the ascertainneut of the defendaut's liability under a docu.

ment, aud the amount of such liability, that the begisiature bad

in view, and not the mnatter of the plaintif 's interest iu or righl

te thedocumnent by whieh the saine are ascertaiued..*
Once the production of the document and preof of ita 260eu

tion establish the liability of the defeudant te the owner thereof

sud ascertain the amnount of such liability without the esit

of other and extrinsie evideuce to establisl either, I thixnk theri

is uothing in the statute or in auy of the cases decided uipon i

whieh suggests that evideuce to establish -the plaintiff's tltli

would be "other sud extrinsie evidence" in contemplation o
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KELLY, .1., gave reasons in writing for the sarne conclugion.

MEREDITH, C.J. -I agree ini the conclusion to whieh rny
Lrned brothers have corne.

Appecci 14s,11dwih costs,

visioNAL, COURT. AUGUSjT 2O)TH, 1912.

*TRAVIS v. COATES.

incipalI and Agent-A gent's Commission on Sale of Land-
Piircluzser Found by Agent-A bandonmenèt of Piercluise-
Suibsequeïnt Purchase through another Agent - Causa
Cauisans or Causa sine qua non.

Appeal by the defendant froni the judgmient of D.N'rON,
N. Co. C.J., in favour of the plaintiff, ini an action in the
unty Court of the County of York, broughit to recover a coin-
ision on the sale of land.

The aippeal was heard by MEREDmi, C.J.0.P., 'RImDEL anid
LLY, JJ.
C. A. Moss, for the defendant
T. N. Phelan, for the plaintif.

The judgmnent of the Court was delivered 1y RI>Dv L J.:
. The defendant owned a house known as No. 116 <Jurzon

eet, in Toronto, which wams heavily incumnbered. Mr. Ponton, a
1 estate agent, was acting for the mnortgagee, and foreelosure
i imminent. The defendant then put the property, into
iton's hands as sole agent for sale;, Ponton seenlis to haive
de sonie attempt to sel], but did not succeed.
The plaintiff is a real estate agent; and, soine time in August,
1, got into communication withi one, J. J. -Jerou, a p)rospect(-ive
-ehaser on behaif of his wife. The plaintiff went Io the dlefen-
it anxd asked her if she -would seil hier house, amid, if so, uipon
it ternis, as lie had. a purchaser in view. Thle defendant then
horised the plaintiff to obtain a purehaser ait the uisual ternis
to commnission. The price first asked was $5,000. Jlerol ait.
t offered $4,200; and finally the parties camie together. and

be repoeted iii the Ontaxio Law Repoçrts.
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the defendant agreed to seil and Jerou te buy at $4,600, on teruis
of $3,000 cash and the balance on mortgage. Jeren ws in a
rented bouse and had to move, and one of the conditions of the.
sale hy the. defendant was that lie should get possession by the.
15tli September, 1911. Jerou signed nothing, and could not,
therefore, be compelled to carry out the contract..

Jeeou took tfie matter of getting possession inito his own
bande; lie was attending to the matter of obtaîing posesion
hi.mself, and lie told hie solieitor that, if lie ceuld not get posses-
sion by the l9tli September, lie would not take the property.

4 erou went to the property, and it was arrauged that lie sliould
get possession on the 19th; and, at tlie cost of considerable in-
convenience, everything was out of the lieuse and the preperty
ready for hlm by tliat day. But Jerou did not take possession;
lie mnade some complaint about, the titie, which was absolutely
groundlcss, as appears by hie ewu selicitor 's evidenee. He sug-
gested taking the house for a montli s tenant, sud, if lie
thouglit it was fit, lie would take and buy the lieuse. The de-
fendant saw tlie plaintiff about the matter, as did lier son ; te the.
son lie said, "There le a fiaw lu the sale;" te the. defendant,
"Well, the sale is off for some fiaw lu the titie.

The soli<ditor for Jerou was waitlng- te be put in fiunds by
Jerou, and was lu a position te close tlie sale if lie liad recei-ved
the funds. R1e had been instructed net toecarry eut the tranac-
tion unless possession waý given by the 19th September. On being
called upon by the vender 's solicitor on thc l9tli te close the.
*sale, lie replied that be had no funde; and the uext day Jerou
telephoned im net to carry it eut; not te close; lie ws not
gongon wltli the. deal. The. defendaut did net let the bouse to
Jero>u; but, thinkiug-, and justifiably thinking, that the desi wu
off, sh. went again te Mvr. Ponton and reappointed hlm, instruet.
ed hi to try aud seUl it again, as lie pute it.

About the 27tli December, Mrs. Jerou, appsrently without týB
knowledge ef lier hueband, came inte Ponton's offce snd md
inquiry about the property-she said she had seen it-sud it wa
arranged that Pontou's representative, Dunlop, should cail ad
sec Mr. Jerou in the evening. He. di4 se; aud negotistionis con
menced, Dunilop sking a rather higli price. The, Jepous then
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The plaintiff had, on the 27th September, rendered bis ii to:he defendant for $115, and lier solicitors had, the next day, writ-:en an answer, "You are, no doubt, aware that Mr. Jeron de-,ined to purchase;" and no reply was made by the plaintiff.Àfter the sale in December, the defendant paid Ponton a coin-nisuion for the sale; on the 15th February, 1912, the plaintiffuued his writ; the trial Judge has given hin judient forý115 and costs; and the defendant now appeals.
The trial Jndge finds that Jerou neyer abandoned his inten-ion to buy. That may be so; I doubt it; but eertainly lie gaveuis solicitor to understand that the sale was off; the plaintiff

,,ave the defendant to understand that the sale was off. No intimia-ion was given to any one by Jerou that the sale was flot off-md, if hie -lad stili the intention to buy, lie carried that aroundn his head without ia.king any external, or visible mianifestation
,f its existence; and "de non apparentibus et de non existentibusadem est ratio." The plaintiff eaniiot set up that the sale wasLo>t off, that Jerou liad flot refused to purchase; lie told the de-endant thiat the sale was off; and the defendant acted accord-
ngly.

It cannot, in any event, 1 think, be considered that the in-ention, if any, whidh Jerou lad in reference to this property was() bay on the basis of the arrangement made througli the plain-iff, but to enter into new negotiations and buY if lie could nake
atisfactory terms.

It is, to my mmnd, in every respect as tliough hie hs4d no in-ention in the matter: but hiad simply refused te carry out his

So far as the facts before December go, there can be no doulitiat the plaintiff coiild not recover. But it is contended thiat theaibsequent sale, through Ponton, to the saine purchaser, entitiedbhe plaintiff to lis commission. It nay be at once admitted thatli, sale to Jerou would probably not have been effeeted had itot been for the plaintiff's retainer by the defendant and his
fforts. No doubt, the plaintiff'ýs services waere a cause aine quaon (to use the time-hionoured terminology) : but that is xiotmeougl-the services must be a causa causans....

jjBeference to limrie v. Wilson (1912), ante 1145, 1378; Bar-
ett v. Isaacson (1888), 4 Times L.R. 645; Green v. Bagrtlett
1868), 14 C.B.N.S. 681; Steere v. Smith (1885), 2 Tiies Là.R.31; Wilkinson v. Martin (1837), 8 C. & P'. 1 ; Lumiiley v. Niehiol..)ni (1885), 2 Times L.R. 118, 119; GilIow v. Aberdare (1892),
Times L.R. 676, 9 Times L.R. 12; Taplin v. Barrett (1889>,
Times L.R. 30.1
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The proposed sale to Jerou fell through; the owner of the
property put the property into the hands of another agent;- the
previolls agent did nothing more; a.nd the new agents effected a
sale. The "intention" of Jerou to buy the property some day
if it suited him-if that intention did in faet exist-probably
shared bis mind with the "intention" to buy any other property
if it suited hîm; and, were it even less vague than it is, ia ne
more effective than the expressed intention of T. in the case of

Gillow v. Aberdare. Nor is the faet that in the present case the
purehaser went herseif to the new agent of any more sig-nifleance

than that T. went to the new agent in that case....
[Rfrnet Ilkino v. Aiston (1879), 41 L.T.R. 394,

48 L.J. Q.B. 733, explaining it.]
I think the appeal should be allowed and the action dismissed,

both with costs.

DIvsioNÀL CouRT. A7UGUST 20TIT, 1912.

RE VILLAGE 0F CALEDONIA ANID COUNTY 0F HIALDI.

M'uniripal Corporations- Bridge-Mt!f of Couniy Colincil to
Build, Maintain, and Repair-Munficipal Act, 1903, s~ec. 616
-'Wdth of Stream-Mei8uremeflt at Hligh 'Water.

Appeal by the Corporation of the County of Haldimiand f rom
the decision of the Judge of the County Court of the County of
Haldimand, dated the l4th 'May, 1912, deelaring that B3lack
ereek, where it ia erossed by a bridge on the main highway pass-

ing through the Village of Caledonia, is more than 100 feet in.
w.dth, within the meaning, of sec. 616 of the Consolidated Muni-
cipal Act, 1903 (3 Edw. VII. ch. 19), and that such bridge should
be built, kept, and inaintained in repair b>' the Municipal Couneil
of the County of Haldimand.

The appeal was heard by 'MEREDIT'H, C.J.C.P., TmEZEL and
KELLY, JJ.

T. A. Suider, IQC., for the appellanta.
H. Arreli, for the Corporation of the Village of Caledoula,

respondents.

The judgment of the Court was delivered by KELLYr, J,-

Black creel< is a streain emptying into the Grand river, withi
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ie Village of Caledonia. Just above this point it is roedby
bridge conmecting a main highway leading throughi the eounty.
~he land, both to the east and the west ends of the bridge, is lnw-
Tîng.

The evidence sliews that in the springtîie of every yeair, and(
Lother times as well, the water in the ereek at the bridge riscs
Ssueh an extent as to be more than 100 feet in width; at sncb
mes the water overflows the road for a coutsiderable distancee
either end of the bridge.
The conditions are sucli as, in my opinion, justify the find-

tg of the learned Judge of the County Court, aud bring the case
ithin the authority of Village of New Hambu)irgý v. County' of
Taterloo, 22 S.C.R. 296, in which it was laid down byGyne

(at p. 299), that, "after heavy rains and during .freshets,
hieh are ordinary occurrences in this eountry, the waters of the
reams and rivers are accustomed to be miich swollcn and] raised
a great height; and a bridge, therefore, whieh is designed to he
e means of connecting the parts of a mnain highiway leading
rougl a county which are separated b>' a river, imuat neees-
rn>' be soeconstructed as to be above the -waters of the rivera
such periods; and the width of the rivcrs at sui periods

ust, therefore, in niy opinion, be takenl into consideration in
ery case in which a question ariqes like thiis whicb bas nrisen)
the present case under the sections of thc Aet initer cniea

>1n. "
The appeal will, therefore, be dismnissed; there wîIl be no

der as to costs.

tTOerNe, J. AUGUST 23izn, 1912).

GALBRAITHI Y. 'McDOtGALL,
McDOIJGALL v. GALBRAI TII.

rinersip-Dcalitgs iuLn-tre n-o&qnt 0
Division~ cofi -pe.sAdawe

The first action was for a declaration that the plaintifT Gai-
.iith was entitlcd to one-quarter of the profits arising fromn

sale of any part of lot No. 12 ini the 2nd conces.sion of
township of 'Whitney, ini the district of Subrand W an)

dividcd one-qjuarter of the part of that lot not sold; and for
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an account, on the basis of a partnership between the plaintiff
and defendant as to this land, as to which the plaintiff ciaimed to
be entitled to one-fourth of the net profits arising thereout.

In the second action, MeDougail, the plaintiff therein, alleged
that Galbraith could oniy be entitled te anything out of the
proeeeds of sales of.town-site lots, part of lot 12, upon payment
'to hîm, MeDougail, of one-haif of ail the expenses of surveying,
developing, marketing, and selfing the said lots. MecDougal
ais asked te have a caution, registered by Galbraith, releaaed.

IBy an order of -the Master in Chambers of the 2nd May, 1912,
the two actions were consolidated.

The consolidated action was tried before BuRITON, J., witli-
(>ut a jury, at Cornwail

G. 1. Gogo, for Galbraith.
F. E. Hlodgins, K.C., and T. E. Godson, K.C., for MeDougali.

BRITTON, J. :-MeDougall was the owner of lot 12 ini the 2nd
concession of Whitney, cont'aining 160 acres. This lot waa
known as and calied "the MeDougali Veteran claim.' On the.
11th February, 1911, the parties to this action made an agree-
ment in writing by whichi McDougail purported te transfer te
Galbraith one-fourth interest in the 160 acres. This traxi.f.i
was to cover ail surface, minerai, and other rights in the prop-
erty. Galbraith was to provide funda for surveyiug and iayiug
out the property inte town lots, and other incidentai exes,
preparatory te offering the lots for sale. These expenses were
te bce qually shared b>' each when the property should bc dis-
posed of, or when a sufflicient sumn ahouid be reaiised.

This agrecument was subject oni>' to thus, that the Temnskm
ing and Northern Ontario Railway Commission woxiid loosat a
station upon some part of the 160 acres. In due course the
station was iocated as expected. The parties then appametly
thought it necessar>' to have a more formai agreenment. It waa
nlot suggested by either party te this litigation or b>' azny one
that there was need for further negotiation-pr that au>' ne
tenms wouid be introduced. It was siuilpy that anaremn
should be drawn up b>' a lawyer. On the 28th Maroh, 1911, the
more forndal agreement was prepared b>' a solicitor and exeoutoâ
by the parties. The agreement recites the facts-there 'Me-
Doueaii agreed to advance from tinie te timne a might b. nee
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;ement of the same, and the costs and expenses of ciearing, grad-
g, and laying out the streets of tiinber fromn the sanie lot, and]
1 other necessary and expedient expenses or ontlays >111 con1-
!ctîon with the deveiopment of the aid town-site and thle ex-
oration of ail minerai rights thereoni.

Galbraith was to devote a reasonable arnount of his time and
tention to the affaira of thc town-site and to assist 1 n the lay.
g ont and improvement of the same and the sale teef

In consideration of this, MeDougali was to give to Galbraith
i undivided one-fourth share or interest in the prcesarisin-
om the sale of the said town-site, in iots or otherwise, th'
uber and mnnng rights thereon, and in ail profits or henefits
ising tlierefrom in any respect whatever.

Then it was provided that proper books of account shouild be
pt of the receipts and expenditures in connection wvith the said
wnsite, and an audit of the same should le made at the expira-
>fl of every six inonths or oftener; a division of the profits
i. to be made every six months until the whole of the interests
the parties should be disposedl of.
-According- to the agreement, it was the duty of MeDouigali to

~vote hua time and attention to the requiremients of thie said
wn-site, and act in conjunetion with Gïalbraith, etc.

This venture seemed to prosper and it ripened fast. Mc-
»igall did niost of the work and made hy far the greater part

ail necessary expenditure. Money seems to have corne in
om sales of property, so that, for that reason or sonie othevr,
dIbraith was not calied upon to furnishi money iu ternis of the
reement; whien le was calledl upon, it was on]y b .ecauise of
e interpretation McDougali piaced upon the agreemnent. viz.,
at Galbraith was to pay, as a certain suin, one-haif of the total
penses for one-fourth of the gross proceeds of sales of the townl-
e property. 1 interpret these agreements as, virtnaily, one
reemnent, and as partienlariy set out in the writing dated the
thi Nareh, 1911; and thic ag-reemnent is to ail intents and pnur-
pes a partnership agreemnent.

MeDongall was the owner of this property, which prornised
become and which aetnally becamne very valuable, as towNv-

e property. lie approached the plaintiff and made the offer
a quarter intereat in it, if the plaintiff wotild ngree
finance the undertaking-, that is to say, if the plain-

Y would agree to advance and pay froin time to tuen,
might become necessary, or if the plaintiff wouild be-

rne liable for, one-haîf of ail expenses. When the advanees
oee being made, and mnoney was being expended for putrposes
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mentioned, the plaintiff was not asked to f urniali money. 1-
questionablyhle wasliable. If advanees were obtained from iot
siders, the plaintif was liable with the defendant to su
persons. Il the defendant furnished the money, the plaint
is liable to the defendant for one-hlf upoil the settiement 1
tween the plaintiff and defendant. The clauses iu the ag-reeme
by which MeDougali agrees to give Galbraith noV only the or
quarter interest in the proceeds arising from the sale of t
town-site, but in ail profits or benefits arising therefromn in a]
respect whatever, and that the division of profits, if any, sh<>u
be made every six months, seem to, me conclusive in Gaibraitl
favour as to the interpretation of the eontradt. If the plaint
was to get an undivided quarter interest in the land, iV neeo
sarily follows, in the absence of any agreement to the contrai
that hie would be entitled to one-quarter of: the profits. Bce
of account were to be kept to, ascertain what profits were ma<
I think the plaintif 's contention as to how the profits are to
arrived at is correct. According to the defendant 's conteuti<
iV miglit so happen that, aithougli the defexnd ant would ma
a large an\ount of money, in the transaction, the plaintiff wot
be a loser. For example, suppose the gross proceeds of sales
lie $10,000, the plaintif 's quarter would lie $2,500, and the
fendant 's expenses $5,000. If the plaintif were obliged to p
half of these, his one-fourth. would lie absorbed. That 'uig
go on front time to time and the plaintiff get nothing. TI
could not have been the intention of the parties. No sueli res
was contemplated, and the agreement will not bear that e(
struction.

The argument of counsel for the defendant la, that, if 1
agreement was that Galbraithi should pay $6,000 and bc entiti
to a one-quarter intere8t ini the proceeds, no question could ari
as lie would lie liable for the $6,000) as the purchase-price of
interest, irrespective of wliat that interest amounted to. TI
la quite true, but the agreement did not end where e'oinsel beai
iV. If the agreement ended with payment, iV would make
dfifference whether paymnent was of a definite sum-say $6,00(
or a sum Vo lie ascertained as half of the expenses MeDoug
ahould lueur in dloing somethiug-.

The first agreement, the one of the llth February, 1911,. -Y
noV, as I have already stated, merely for the transfer to (ialbra
.of one-fourth the lot in question "with its surface, minei
aud other riglits," but it is a couditional agreement-the con
tion being that "the Temiskamîug and Northern Ontario Ri
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ay Commission locate their station on said lot." This, shewa
tat a speculation was being entered upon. Then the agýreeiienit
)es on to say that Galbraith should provide the funds'for sur-
,ying, etc., preparatory to offering the property for sale-these
Lpenses to be equally shared by each when the propertyv is dis-
>aed of or when a sufficient sumn is realised. The plain mevan-

og f that is that if, by a sale of lots, a sufficient sumn is realisedl
pay expenses, expenses are to, be paid out of the mnoney« so

,alised. Then, eoming to the more full and comiplete agreemlent
the 28th March, 1911, the recitals are full and consistent wvith

hat the plaintiff contends was his real position in this traxs-
tion.

Galbraith agreed to advance or become liable for one-half of
1 expenses incurred, etc., as above stated. The venture bcm
joint one--periaps througli the generosity of the defendant-
it it is too late 110W to make a new agreement.

1 do flot appreciate, to, the extent urged, the expert evidence
accountants offered to prove the neeessity, under the are

ont in question, of seting aside somte of the mnoney te estabtiali
capital account.

1 find that there was and is a partnership) between the plain-
Y and defendant in reference to, the land mientioned and the
!alings with it; and there will be a deelaration to that effeet.

The plaintiff wÎll be entitled to one-fourth of the, profits aris-
g fromn the sale of auch part or parts of said land as have been
Id, or arising in any way whatever' out of the dealings by the-
fendant with the said lands since the mnaking of the agree-
ont; and, further, that the plaintiff is entitled to an undivided
e-fourth of the unsold part of said land. As te miost of the items
was statedl at the time that there would be no disputle, onoe
e principle is determined as to the mode of taking the account.
there will flot be a necessity for miuel, if any, oral evidence;

.d thxe reference may well be to the Local Master at Cornwall.
There was not, in my opinion, any necessity for the second

tion. Ail the questions raised therein coufl well be disposed
in the first action.
As this second action lias been consolidated with the flrst

d so cannot now le further proceeded with as an independent
lion, and as the defendant McDougail must bring forward
iatever he has by way of account or set-.off or counterclaim, 1
not formnally dismiss the second action; and, if any formiai

3poition of it, other than above, le neeessary, that can be
ide after the report, and on further directions. There will
~judgnient for the plaintiff directing a reference te, the Local
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Master at Cornwall to take the accounts and report. The judg-
ment will be with costs to Galbraith againist MeDLougall in both
actions down to and incluing the trial. Costa of reference and
further direction reserved.

The appointment of a receiver was asked for. That is not
nccessary at present. The plaintiff may, at his own risk fa to
cos, if he deems it necessary, apply biter on. The accounts will
be taken as partnership accounts, and not onily the items brought
forward by Galbraith, but also those asked for by MeDougal in
his second action, and those brought forward and elaimned by bim
ln the reference, will be incînded.

DivisioN.iL COURT. AuUuST 27TaI, 1912

*PEARSON v. ADAMS.

Deed-Convryance of Lanzd-Buitding Rtes trieclion-" Del ac*ed
DwWeliig-hottse" - Apartmciit House - Constrz4ction o
Deed-Covemvn t or Condition.

Appeal by the plaintiff from the judg-ment Of MIDDLETOii,
anite 1205.

The appeal was heard by FÂxLCONBRlDE, C.J.K.B., BmRiTToj
and RmDDELL, JJ.

J. H. Cooke, for the plaintiff.
JT. -M. Godfrey, for the defendant.

R~IDLL, J. :-The plaintiff, an architeet, purcbaaed one of
the Lew vacant lots on -Maynard avenue, le kuew that therE
wer building restrictions as to the class of building to bc ereeted
up011 that street, and knew by personal inspection that the
houses then on the street were private dwelling-houseu and
worth between $7,000 and $10,000 each. Hie hixaself but a
house costing him about $14,000, which lie would not have doue
had he not believed that there were building restrictions suffi.~
cient to prevent the erection of such a building as is propoesd
by the defendant.

Iu 1888, Miss Maynard and -Mn. Atkinson, the, exeentriceA
-- A _; ,- n F theà Rayiil ifwht hQu 12;i

itarlo Latw Repor
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[ianmson, through whom the defendant claimis-the huisband
Jnr. Atkinson joining as grautor. Thie deed (whichi is
ibered 4033) reads: "Ail and singular" (describing the
1) "to be used only as a site for a detachied' brick or atonle
lling-house, to, eost at least $2,000, to be of faiir archiitectuiral
carance, and to be bujit at the sainte distance fromn thie street

s the bouses on the adjoining lots. To have and to biold, "
After the usual covenants, the following covenant by the

.haser is found: "And the said party of the second part
1by, for himself, bis heirs, exeeutors, admÎinistrators,. and
,ns, covenants, promises, and agrees to and wîth the sn1id
lies of the first part, their heîrs and assigna, that lie, the,
party of the second part, bis heins and aaais, or any per-

or persons elaiming or deriving title or interest ii the lands
1by eonveyed or any part thereof through, unider, or in t rust

imii, shall not nor will, at any time or timos herea fter, ereet or
utain or suifer or allow to be erected or mnaintainied uipon >said
I or any part thereof any building for mnanuifacttring, pur-
!s, nor carry on or permit to be carried On On Said lands or
part thiereof any dangerous or noisy or offensive trade or

iiess whicb would be a nuisance i thienigbuho"
Mfisa Maynard swears that it wa., always hier fatbier'bs initui-
that Maynard avenue should be buit upl with a uniformily
chass of private detached dweiling-biouses, and Sbe 1liad1

eavoured to seli and convey the lands stilli unsold at isi
1b in sueli a way as to carry out is wishie-andi( it was witli
ew that there should be erected ou lot 32 a privaite dtee
Iling-house, whieh would be in keeping withe lic ouses on
other and adjoining lots that the condition already reýcited
put in the deed.

rhe defendant is proposingz to ereet an apartmnent biouse, a
mite apartment house, upon lot 32. Thie plaintiff, baving

iii an assig-nment from 'Miss-, yar of "ail and uny' rigbit
1,rantor i n thie said eonveyance" (l.e., that to Wiiliamiisou)
enforce the conditions imnposed uinder the aaid cueae,

igu bis action "for an injuinction restraiuing thc defend-
fromn erecting- an apartiineut bouse on Iot'number 312 plan11

*»»and thiereby violatiug the conditions and reatrie-
s contaiued in deed . . . numnber 403:3. ".
ýfy learned brothier tbonghit that he was bouuid, on thie auitli
y of Robertson v. Defoe, 25 O.L.R. 286, anite 431. te beold
an apartment biouse sncbl as the défendant intended to build
"detacbed dw'.elling-hiouse."

Wîth muebi respect, 1I(do not tbinik so: buit tbink thiat tbe
ned Judge was, niotwithistandiug Robertson v. Defoe, to
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f0llow his own opinion-and Illd, as lie would have h(
absence of authority which lie consîdereti binding a
"that an apartment house sucli as the defendant c'Ont
erecting could flot be described as 'a detachled dwelling-
ln Rlobertson v. Defoe, there was a eovenant thiat e)~
dence erected on the 'land should be a detaehed hoase-
tion (Or one of the questions) was, was the erection of
suite dwelling-house" a breadli of this covenant? Th(i
Chief Justice of thie Common Pleas heold that it was
that is quite a. different thing from say' ing that ail aj
hoases, are " detaelhed dlwelling-houses, " "I Jn order to
the seope and etlfect of .. . covenants...
must lie had to the objeet which they were designed t
plish: Ex p. Breuil, ln rc Bowie, 16 Cli.D. 484; andi the
used is to lie read in an ordinary or popuflar andi not i
and techunical sense:" per Collins, L.J., in Rogers v. 1
[19001 2 Chi. 388, 409. . . . Thlat is what James,
H-ext v. Guli, L.R 7. Ch. 6919, at p). 719, cails the -verr

ln the particular case the Chief Justice of the
Pleas heiti that a certain apartmnent bouse was a detachE
and we are not cýalled apon to consider whether his c(
was wliat we should have arriveti at. The 1earnxed Chie
doeýs not, as 1 read the case, lay down any rule of law a
it be considered that the decision is sueh as Wo cover th(
case, with mach respect 1 shoulti be anable to follow it.
ftairIy wide limits the question is not oue of Iaw at ai
fact.

Withoat at ail saying that in somne contracts, even
statutes, under certain cîrcamastauces or at certain par
Englishi-speaking world, an apartnment bouse such ai
temnplated i iglit lie calleti "a detachiet dwelling-house,'
it plain that it cannot lie soecailed.in Toronto andl iii
tract. No one using language here ia its ordinary and
veruacalar sense woaid ealÎ an apartment bouse "a
dweUling-house. "

It is, Vo iny muinci, of noue effect Vo say that a f
large enoagh, miglit occupy the whole building-hat
saiti of the, Kin,- Edward Ilotel-or Vo say that tIher4 ,' - V - - ' ý _4- 4 3- -A _pý- A
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Tire niext question is: Is the provision in question a voven-
? It is either a condition or a covenant-it is niot sipya

re nullity.
[Reference to Rawsoxi v. Inhabitants of Sdhool D)i.strliet No.
i Uxbr-idge, 89 Mass. (7 Allen) 125, and caises thevre referred

"No particular forin of words is nüeessary* to create ai cov-
nt. It is sufficient if, front the eonstruction of* thef whiole
ci, it appears that the party iean;ïs to bind Iiiimslf:" Elphlin..
ie on thet Interpretation of Deeds, p. 409, ruie 151. - Where-
r the initent of the parties eaui bte colleeted out of aj deed for
not doing or doing a thinig, covenantf will lie:" per- Nottinig

i, C., H11l v. Carr, 1 Ca. Lh. 294, 2 Mod. 86, 3 Swans, 638.
dley, J., points out in Brookes v. Drysdale, 3 C.P.D. 52.
). 60, thiat a eovenant may be "in the form, of a eondition,.
~roviso, or a stipulation." And Pairke, B., says in Great
-tlern R.W. Co. v. Harrison, 12 C.B. 576. at p). 609: -No
ticular formi of words is nee4ssary' to formi a coveniant: but,
~rever the Court eau collect fromn the instrument anr etinage-
it on the one side to do or not to dIo sont ing aitounts fio
venant, whether- it is in the recitail or- in aniy othier part of th)e
ruinent."
To myi. iiiid, ther e ie bu o duubt, ttking thev dved als it
Ais, thiat the words employed enable te Court to eollect that
vendee wais nainfot to put up any bujilding but "a
4ievd dwlin-osc"ad, if tl( is so, ailthoitghi the ivords
more like a condition, thiere is ai ovenant.
'ýor does the well-known ie expressio uinius est excluaio
rius, or, as it is othierwise stated, expresumii facit eessar-e
tuin, prevent thiis fromn operatiugr as a covenant.
[Riefereucee to Saiunid(rs î. Evans, 8 UC. 721, 2it p). 729,
Lod Catiupheil; Colquhilouni v. Brooks, 19 Q.B.D. 400, akt p.
per Wills, J.; S.C., in appeal, 21 Q.B.D. 52, at p). 65, per

es, L.J.J]
!inally, the mlaximi has nleyer been apptied Wo a ease ini
,h a covenant would have been hield to have been created
b.e words whiehi il la desiredl to exeluide te effeet of, and
r covenants in te uisual and reg-ular form have been super-
id. A covenant in thre formi of a condition is juat as mnuch
,esui as one in the regniar formn of a covenant: and the
le of a deed mnust be given effect to, wherever p>ossible.,
'Lat the plaintiff, who boughit froi te owners after the

under which thre dlefendant claims, eaui take advanitag, of'
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this eovenant is decided by Rogers v. Rosegood, [1ý
388: Formby v. Barker, [19031 2 Ch. 539, at, p. 551,
cited. This is not îndeed contested, and 1 do not
subjeet.

1 amn of opinion that the judgment below should bD
witli costs of the motion and appeal.

FÂLCONBRIDoE, C.J., agreed in the resnit.

BRffTON, J., dissented, for reasons stated ini wrii

Appeal alUowed; BRITTON, J., di

BELL TELEpHoNE CO. V, AVERY-AL1CNBRD<JE,
AuGUjST 31.

Iniiution-Blasting"in Sgtreets of! Toivu-Diiiç
and Care-Addition of Parties.]-Motion by the j

continue an injunetîon, and for leave te add parties.
Chief Justice said that leave would be given to add
Son as defendants if the plaintiffs were se advised.
injunetion granted by flie Local Judge was of mos

ehiaracter; it restrained the defendants -fro in negi

without due skill and care blasting. upon the streets o]
in preximity te any portion of the plant of the pla
te destroy or injure the said plant or any part the
law holda the defendants te an application of dii
and care in carrying on their operatious; and th(
does not restrain the proper execution of this woi
tien eentinued te the trial. Costs of the applicatioi
in the cause unless the trial Judge sball otherwise
~MeKav. K.'C.. for the plaintiffs. Ci. II. Kilmer, Iý
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Sec Disecovery, 17-Evdence, 9, 14-Lîquor License Aet,
Vendor and Purchaser, 13.

ADOPTION.

Sec Contract, 32-Infant, 3-Insurance, 10.

ADULTERY.
Sec Dower, 1.

ADVANCEMENT.
See Will, 8, 60.

ADVANCES.

Sec Banks and Bankingl-Insurancl3, 1O-Partnership,
Trusts and Trustees, 2.

ADVERSE POSSESSION.

Se Limitation of Actions.

ADVERTISENIENT.

Sec Asssment and Taxes, 5-Contraet, 1, 4-Pledge.

ADVICE.
Seo Executors, 1, 2.



AFFIDAVIT OF DOCUMENTS.
ýe ýCompany, 20, 21-Dseovery, 11, 12, 14-Parties, 3.

AFFIDAVITS.
,e Arbitration and Award, 4-Evidence, 9-nfant, 3-,udg-

ment, 4, 9-Lmitation of Actions, 2 -Mlunicipal Elections,
2-Venue--Will, 3 5 -Writ of Suinons, 2.

AGENT.
e Company, 1, 3-Contract, 32-Costs, 2 2 -Crîminal Lam-, 9

-lusband and Wife, il - Insurance, 6, 7, 16-Parties,
3-Principal and Agent-Vendor and P'urchaser, 2, 4, 5.

AGISTMENT.
e Contract, 12.

AGREEMENT.
e Contract.

ALIEN.
e Immiîgration.

ALIMONY.
c Ilusband and Wife, 2-10-Parties, 5-Pleading, 18.

ALLOTMENT 0F SITARES.
e Company.

AMBIGUITY.
c WilU, 35.

AMENDMENT.
SAppeaf, 16-Benevolent Soeiety-BýuiIdinga, 1-U'rimiiiinl
Law, 4-8-Bjeetment-Evid(nee,, 1O-hIsuranic, -ug
ment, ]-Limitation of Aceticons, 3-Liquor ienise Aet, 7)

-atrand Servant, IS-Muicîpieial Corporations, 2t; --
Municipal Elections, 3-ate,5. 8-Partnerishipi, 7-
mleading, 11, 12-Timiber, 2.

.ANIMALS.
g Killed when Trespass'ing1 - Justification-Aprhdd

Danger to Slheep-R.S.O. 1897 cl). 2 7 1-Mulinicipal y-a
-Mluncipal Atct, 1903, sec. 540 (1), (2)-Findiig- of
Trial Jud.-e-ApIpeil-Dainages. ?fcNair v. (Jollinis, 3 0.
WN. 1639, 27 O.L.R. 44.-D.C.

Master and Servant, 10, 19-Railway,. 1, 5.
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ANNUITY.

See Succession Duty-Will, 4, 5, 21, 23, 28, 42.

AIPARTMENT RUSE.

See Covenant-Deed, 1-Municipal Corporations, 3, 6-Vendor

and Purchaser, 6.

APPEAU.

1. To Court of Appeal--Consolidation of Five Âppe., 1in Sep-
«rate Actions-Issue of ep'arate Grtificate of Jnédgmieejt
ini each Action-Practice-Con. Rides 635 (2),88.-I
thougli the appeals to, the Court of Appeal in five actions
were consolidated and heard as one appeal, inasmueli as a
separate judgment had been entered in each action in the
lligh Court, it was directed that a separate certificate of

the judgment of the Court of Appeal should be issued 1in
each action. Con. Rules 635 (2) and 818 considered,
Stavert v. McMillan, 3 O.W.N. 267.-C.A.

2. To Court of Appeal-Extension of Time for Appea,;l-Bonâ
Fide Intention-Communictiofl to Opposite Party-Sub-
stantial Question of General Interest. McClemýont v. Kit-

gour Manufacturing CO., 3 O.'W.N. 1351.-GuAROW, J.A.
(Chra.)

3. To Court of Appeal-Leave to, Appeal Directly fromn Judg-
ment at Trial-Case for ]?urther Appeal to Supreme Court

of Canada-Interest in Land-Consent to or Acquieacence
in Judgment. Toronto and Niagara Power Go. v. Toi of

North Toronto, 3 O.W.N. 164.-MCLÂREN, J.A. (Chrs.>

4. To Court of Appeal-Leave to Appeal from, Order of Divi-

sional Court Refusing to, Dismiss Action, but Directing
New Trial-Leave to Appeal Granted on Termas-Abandon-
ment of New Trial-Paynft of Costs. Dort v. Toronto
R.W. Co., 3 O.W.N. 1202-Moss, C.J.O. (Chrs.)

5. To Court of Appea-Thir-d Pa-t y-"Pat?, Affected by the

Appedt"-o&. Ruiles 799 (2), 811-Costs.-A bank waa
>brouight in by th(- defendants as a third party lihble to in-

demnify the defendants against the plaiutiff's elaim. At
the trial, the plaintiff's claim againist the defendants hav-
ing been dismissed, the dlaim against the third party was

also dismissed without costs. The plaintiff, appealing to

the Court of Appeal, made the third party a respondent,
but asked Do relief againat it; and the defendanta did not
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notify the third party of intention to ask any relief against
it upon the hearing of the appeal. The plaintif! 's appealI
sueceeded: the third party appeared upon the appeal andl
asked for costs :-Held, that the third party wkis - a party
affeeted by the appeal," within the meaning of Coli. Riules
799 (2) and 811; and the plaintiff properlY servedl thie
third party with the notices provided for by thiese RZules;
but there the plaintiff's duty ended; and it was for thie de-
fendants to take any further steps towards keepling thev
third party before the Court, if they so desired. The plain-
tiff, having kept the third party before thie Court, shiould
bear whatever costs, might be properly taxable to the thiird
party other than those properly incurred by reason of the
service of the notices. In the cireumstanee(s, ther-e shold
be nio costs to or against the third party. Stuart v.Mc-
Millan, 3 0.W.N. 267.-C.A.

To Court of Appeal-Tranmiîsion of Interest betwvnui
Jlearing of Appeal and Judgmient-Date of Judgiet
Practice. Stavert v. McMillan, 3 O.W.N. 267.-c..,

ro Court of Appeal from Order of Divisionaýl court--tosts
Ordered to be Paid by Real LiîatPate~mutii
Cou troversy-Discretion. Rie Sturme(r andTon f l
verton, 3 0.W.N. 715, 25 0.1. 5.-o, J0.(hr

ro Divisional (Cour-County Court Appeal-Righit of' Ap-
peal-Interlocutory Order---County Courts Adi, 1]odw
VIL. eh. 30, sec. 40. Gibson v. HTawes, 3 O.'W.N. 9)1, -24
L.R. 543.-D.C.

To Divisionai Couirt-County Court of Appea- 1ifght of
Appeal--Order for Arrest-Want ýof Jnidcin]-No ap-
peai lies to the Higli Court of Justice frotii an ordeItr for
arrest made ini a County Court acýtioi.--The defendaniiit is
not without redress if ani order for airreat la deerned to h1ave
beeu improperly made. Remnedies poinited ouit and practive
discusscd. Rank of IMoji-tril v. Prrd,30W .19
-D.C.

To Divisionial CGourt-Leave to Appeal froin Order ofJug
'in Chaxnbers-Discovery. Swaisland v. Graîtd Truiii 11.1.
Co., 3 0ýW.N. 108 3.- RIDDELL, J. (Chrs.>

To Divisional Court-Leave to Appeal from Order of Judjge
iu Chambers-Discovery-Slander. Brown v. Orc, 31 0,W.
N. 1312.-RIDDELL, J. (Clirs.)
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12. To Divisional Court-Leave to Appeal from Ordier of Judge
ini Chambers-Order for Trial of Issue& by Jury-Action
to Establisli Will-Practice. Jarrett v. Campbell, 3 O.W.
N. 905, 26 OULR. 83.-BovD, C. (Clin.)

13. To Divisional Court-Leave to Appeal £rom Order of Judge
in Ghambers-Stay of Execution upon Appeal to Irivy
Counil-Construction of 10 Edw. VIL. eh. 24, secs. 3, 4,
5. ZiStavert v. Campbell, 3 O.W.N. 641, 25 O.L.R. 1-
BRITTON, J. (Chrs.)

14. To DivisionalCourt-Leave to Appeal fromn Order of Judge
in Chambers-Summary Judgment-Agreenien t-En force -
ment. Clarkson v. MeNaught and Shaiw, Clarkson v. -
Naught aend McNa'ught, Clarkson v. Shaw, Clarksn v. C
B. McNaught, 3 O.W.N. 741. MIDDLETON, J. (Chirs.)

15. To Divisional. Court-Leave to Appeal from Order of J1udge
in Chambers Refusing to Quash Convietiou-Refuisaii of
Leave. Rex v. Harran, 3 O.W.N. 1450.-KELLY, J1. (Chira.)

16. To Divisional Court-Notice of Appeal-Unitenabilel Ground(js
-Appeal Attempted to be Supported on other Gzroundi(s---
Refusai of Leave to Amend-Con. Rules 312, 7 8!9 -CoIll-
terclaim-Sale of Land by Eeuo-aiiyCss
Proeedings Taken to Harass and Exnbarrass Execuitor,.
FQoxwell v. Kennedy, 3 O.W.N. 1225.-D.C.

17. To Divisional Court-Question of Fact-Fiudling. of, Trial
Judge-Refusal to Disturh--Evîdencee $tone Lmedv.
Atkinson Brothers, 3 O.W.N. 572.-D.C.

18. To Privy Couneiý-Security-.4mount of-Svepal Respcè*.
dents-10 Edw. VIL eh. 24, sec. 3.] -Aýlhoughl there are
two respondents upon an appeal to the Privy Couni,~ ai
deposit of $2,000 as seeurity is sufficient, uipon thie proper
tonstruction of sec. 3 of the iPrivy Couneil Appeals Act, 10)
Edw. VIjI. eh. 24. Stavert v. Mcilf,3 O.W.N. 165.-
MACLMRN, J.A. (Olirs.)

19. To Privy Couneîl-'Security for Costs of Appeal-Effeet of
-Stay of Execution-Judgmient Appealed froni Direeting

iPayment of Money-Cun. Rule 832 (d>-Privy Conei
Appeals Act, 10 Edw. VIL chi. 24, sec. 4-"Rules to be
Made." Stavert v. C'ampbell, 3 O.W.N. 591, 716, 25 OiL.R.
515.-CLUTE, J. (Chrs.)-D.,C.
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~To Supreme Court of Canada Order 'Allowing Appeal"
from Judgment of Court of Appeal-Supreaîe Court Act,
sees. 38 (c), 48 (e), 71-Jurisdiction of Court of Appeaýl
-Judgment, Final or Interlocutory- App)(-al flot BroughIt
within Prescrihed Timeý-Refusal to Enlairge, Tirne. Ndics
v. Hesseltine, 3 O.W.,N. 862, 1381, 27 O.L.R. 7-osC
J.O. (Chrs.)-C.A.

ce Animals-Company, 11, 16-Contract, 3, 14, 17î, 37-C(oats.
3, 5, 9-Criminal Law, 17-Damages(-, 2, 4-?--Daoey
6-Evidence, 1, 2-Executors, 3 Fraud and Misrepresen-
tation, 1, 3-luband and Wife, 12, IS-insuirancoe, .7, 8--
Judgment, 2, 3--Judgment Dehtor, i-andlord and Tenk-
anit, 4-Lunatic, 4-Malieious Prosecution. 3-Master and
Servant, 4, 5, 12 Mines and Minerais, 3-Municipal Cor-
porations, il1\Iunieipal Elections, 3-elgne 3-Par-
ties, 7-Partnership, 1-Practiee, 6-Prini.pal and Agenti,
3-Prohbitîon-Ralway, 3, 17-Sale of Goods, 1, 2, -4
Solicitor, 6-Strect Railways, 4, 6, 8, Il Suirrog-ate Cours,,
1, 3-Water and Watercourses, 6-Will, 59.

APPEARANCE.
se Injunetion, 5--Writ of Suminons, 3, 4.

APPOIITIONMENT.
ee Contract, 37-Wili, 53, 56, 60.

ARBITRATION AND AWARD.
Ârbitralor - Dis qualificatý'i-Ba. 1-Ani arbiltrator ouighýt

to bc a person who stands indifferent betweten the parties.
The miere possibility ýor suispicion1 tat i u aY 1wissi is
not sufficient to disqualify himn-there imuat exist a reason-
able likelihood of a bias whieh would affeet li's mmnd in de-
ciding between the parties.-Ikview of the athoritieIS,-
Where the only suggestion of a bis arose from the fart
that the arbitrator s einployers had hiad buisiness relations
with one of the parties to an arbitration, an action to re-
strain the arbitrator from acting wa.q dismnissed. PIlýaunt v
Gillies Brothers Limited, 3 {>.W.N. 921.-ÀTC11b'Ofan ..

Determining Prîee to be Paid for Shares in Comnpany-Baiai
of Valuation-Terma of Suhxission-C'onstruietioni-Bookai
of Company-Value of Assets-Artifieial or Real. Re ma".-
donald and Macdonald, 3 O.W.N. iCA

Municipal Act-Alleged Disqualification of Arbitrator

1671INDEX.



Motion to Remove-Practice-Membership in Sehool Board
-Bias. Re Town of Sarnia and Sarnia <Jas and Electric
Light Co., 3 O.W.N. 117.-MiDt.rnToN, J. (Chrs.)

4. Sale of Hotel Property-Valuation of Amsset-Appoîntment
of Third Arbitrator-Interference by Parties-Proeeeding
with Arbitration and Taking Chance&-Award Drafted by
Sqlicitor for one Party-AInount Left Blank-Allowanee
for Goodwill of Hotel Business-Motion to Set aside Award
-Matter not to be Determined on Affldavits-Undertaking
to Bring Action on Award-Motion to be Made li Action-
R.S.,O. 1897 ch. 62, sec. 45-Extension of Timne for Moving
-Special Circumstances-Terms-Costs - Estoppel-con-
tradictory Affidavits-Perjury-Investigatîon. Re Zuber
and Ilollinger. 3 O.W.N. 416, 25 O.L.?R. 252.-D.C.

See Contract, 2-Evidence, 1, 2-Interest-Schools, 4-Surro.

gate Courts, 1.
ARCIIITECT.

Negligence - Damuages - CJounterclaim - ýCommison-Gosts.
MeDonald v. Edey, 3 O.W.N. 1514.-MnnDLETON, J

See Contract, 2, 3, 5.

ARREST.
Sec Appeal, 9-Partncrship, 5.

ASSAULT.
Sec Criminal Law, 3.

ASSESSMIENT AND TAXES.
1. A.greernent between Municipal Corporation and Electric Rail-

way and Lightîng Company-Construction-Exemptions,
Re Sandwich Wind&or and Amherstburg R.W. CJo. and<
City of Windsor, 3 O.W.N. 575.-C.A.

2. Exemption-Building Used for IPurposes of Seminary of
Learning-Letting of Rooms in Building. Re Sisters of the
(Jongregation of Notre Dame and City of Otlawa, 3 O.W.N.,
693.-C.A.

3. Railway Compauy-Assessament Act, 1904, secs. 44, 45-Con
struction-Actual Assessient-Quinquennial semnt
Re Town of Steelton and Canadian Pacifie R.W. Co., 3 O.W.
N. 1199.-Moss, C.J.O. (Clirs.)

4. Tax Sale-Indian Lands-Indian Act, R.S.C. 1906 eh. 51,
secs, 58, 59, 60-Approval of Tax-deed by Superintendexit-
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General-Riglit to Patent from Crown-Timne-limit for
Brînging Action to Set aside Tax Sale and ConveyaN-;ee--
Application of, where Approval flot Given-Disibilityý of
Tax-purchaser-Infaney-Assignment-Rttopnitioni b)*y De-
partment of Indian Affairs-lnvalidity of Tai Sale-On-
tario Assessment Act, R.S.O. 1897 ch. 224, sec. 209-Lien
of Purchaser for Imaprovements-Set-off of Profits. Rih-i
ards v. CJollins, 3 O.W.N. 1479.-Boxo, C.

.1ai Sale-Irregularîties-Advertsement of Lands for 'Sale
-Insuffieient Publication-Assesament Act,' 4 Edw. V 11. eh.
23, sec. 143-Time for Questioning Sale--es. 17Î2, 1734-
Commencement of Statutory PerÎod-Dateý of Tai Dt1ed
-Openîng and FairlyCndce" ota-Dm es
Sutherland v. Sutherlan.d, 3 0W . 3 8 -IDuJ.

Particulars, 5, 8--Way, 2.

ASSESSMENT 0F DAMAGES.
Damages--Disoovery, 17.

ASSJGNMENT FOR BENEFIT 0F CREDITORS.
Assignments and Preferenees, 1, 3-Batiks and J3anking,
-Costs, 10-Mortgage, 5-Pleadîng, 1-Will, 2o.

ASSIGNMENT 0F BOOK-DE3T.
Assignments and Preferenees, 2->ar-tnerhipl, 7

ASSIGNMENT OF LAE
Deed, 4.

ASSIGNMENT 0F TIBRLICENSE.
Timber, 1.

AfflIGNMENTS AND PREFFJRE-NCES.
.ssignment by Insolvent Partniership) for Beniefit of' Urqditors
-Assets of Firm-Action by Aýssigucie to Make Aalb
Lands Purchased by Wife of PrnrFadln ovy
ance-Evîdence. McP ie v. Trentblayj, 3 0.W\,N, 605.
KELLJY, J.

1hattel Mfortgage--Asignment of liook-dIebts-Mloneyý Adv -
vanced to Insolvent Company to Pay one Creditor-Prefer-
ence-Intent to Hinder and Delay-13 Eliz. ch. f-ain
ments and Preferences Aet, sec. 2, sub-sec. 1. Stecker Ljilto-
graphic Co. v. Ontario &eed CJo., 3 O.W.N. 34, 24 O.L.U. -)03.
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3. Chattel Mortgage Made by Iýnsolvent-Security for Ourrent
Promissorq Note and Moneys Advanced ta Salisfyg Execui-
tion-Assign ment for Bene fit of Creditors within one Mo iith
after Chattel Mortgage (liven-Action lig Msignce-Qnus
> Assignments Act, sec. 5(4)-'-Preferential Payinenit-Ac-
count of Proceeds of Goods Sold.]-The defendant ad-
vanced $50>0 Wo his son, who was in business, and took a
promissory note for the amount, da;ted the 1Oth January,
1910, and payable in a year. In November, 1910, a judg-
ment was recovered against the son by a creditor, and execu-
tion placed in the Sheriff's hands, which was settied by
$400 paid by the defendant for the 80on on the 4th Novemn-
ber; and, on the same day, a chattel mortgage for the two
sons was given by the son to the defendant, covering- ail tii.
son 's goods except about $136 worth. The son was then
indebted Wo others to at least as inudl as $900. On the. ($ti
December, the son assîgned te the plaintiff (SherýifF) for, the.
benefit of creditors :-EIeld, that the chattel mortgage eouid
not be supported. as te the part of it ($500) representing the
amount of the current note.-0eld, aiso, that the onus was
upon the defendant as Wo the $400 paid to, the exeeution
creditor, by virtue of the Assignments and Preferences Aet,
10 Edw. VIL. eh. 64, sec. 5, sub-sec. 4; and it eouid flot b.
found, upon the evidence, that there existed iii cither father
or son a bon4 fide belief that the advance of $400 (al] paid
to one creditor) would enabie the debtor to, continue his
'business and pay ail lis debts in full. D'Avignon v. Ropn-
erito, 3 O.W.N. 158, 438.-Boxu, C.-D.C.

ATTACUMENT OF DEBTS.
1. Diseharge of Order-Gosts of Garnisliees-Saiary of Judg-

nient Debtor Paid in Advance. Barttett v. Bartlett Mines
Limited, 3 O.W.N. 1155.-MÂsTrxa w~ CHimBErts.

4. Legacy--hiare of Residuary Est ate-Con, Vide 911-Practice
-Jnascertained Amount.]-Under Con. Rule 911, a judg-
ment creditor, by means of garnishee process, is entitied t:)
reaeh "ail dehts owing or aecruing" ýfrnom the garuishee. Io
the debtor.-The claim of the residuary leg-atee under a will
against the executors is not a. "debt," and thii oneys aný
not attadhabie in the hands of the exceutors by a judgwin
creditor of the residuary iegatee.-MlcLe.an v. Bruce. 14 1'.
R. 190, decided under the. Rules of 1888, distinguishied.-
Huusberry v. Kratz, 5 O.L.R. 635, applîed.-Before an
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order for paymient by a garnishee can be made, the Court
must find some definite surn eîther presently due or payable
at a future time. Gilroy v. Conn, 3 O.W.N. 732.-MrnIIDLE:-
TON, J. (Chrs.)

Moncys Deposited in Canadian Chartered Bank at Branchl out
of -Ontario--Service of Attaching Order on Bank at Ilead
Office in Ontario--Con. Rules 911 et eq-arieeout
of Ontario-Con. Rule 162. M0Mulk i n v. Traders Ba nkî olf
Cana~da, 3 O.W.N. 787, 26 0.L.R. 1.-D.C,

e Division Courts, 2-Evidence, 3.

ATTORNEY-GENERAL.
e Crown Lands, 2-Parties, 4-Water and Watereýouirses,, 2,

AUCT1ONEERS.
e Parties, 10.

AUDIT.

AUTIIORITY- 0F AGENT.
e Prinipal and Agent.

AUTIIORITY 0F PARTNER.
e Partnership, 7.

AUTOMOBILE.
e Mlotor Vehicles AtNgiee,2, 5.

BAILMENT.
Contraet-Work and Labour Expended on Boat-Loss of

Boýat-Negligence-Evidence Thsiufficient for Dtria
tion of Questions Raised-New,ý% Trial. !4so ron Wrk
Limited v. Laurie-Laur., v. PosnIrwi Works Ui~d
3 O.W.N. 213.-D.C.

Mýandate-Negligence-I>erasonaîl Trust-D1(elgatilot to Ani-
other-Liability for. Wiils v. Browne, 3 O.W.N. , .
D.C.

e Railway, 6.

BALLOTS.
e Municipal Corporations, 17, 20.

BANKRUPTCY AND INSOLVENCY,
e Assignmients and Preferences-FraudulentCovyne
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BANKS AND BANKING.
1. Advances by Bank on Security of Raw Material-Bank Aet,

secs. 74, 88, 89-Substitution of Goods--Promissory Notes
-Payment-Receipt of Proceeds of Manufactured Uoods
when Sold-Estoppel. Quebec Bank v. Graig, 3 O.W.Ný.
1635.-D.-C.

2. Advances by Bank to Milling Company-Pledge of Timber-
Antecedent Written Promise to Give Security-Validity-
Bank Act, sec. 90-Winding-up of Couîpany-Receiver Re-
presenting Bondholders Claima to Timber-Description-
"Logs on the Way to the Mill"ý-Len. Imperial Paper
Mills of Canada Limited v. Quebec Bank, 3 O.W,.N. 1544,
26 O.L.R. 637.-C.A.

3. Bill of Exchange-Endorsement by Payee to Bank-Prosent-
ment for Payment tliroughClearing-house-Delay-Failure
of Drawee Bank-Acceptance of, as Debtor-Righ1-ts ag-ainat
Endorser-Absence of Evidence to Render Endorser Sul,.
jeet to Usages of Clearing-house. Sterlinga Bank of Cantada
v. Laughlin, 3 O.'W.N. 643.-D.C.

4. Cheque Drawn by Customer-Promise of Bank Manager to
Pay-Consideration for-Acceptance by Drawee Statute
of Frauds-Expeption as to "Property Cases". Adams v.
(Jraig and Ontario Bank, 3 O.W.N. 41, 24 «L.R. 490.-C.Aý.

5. Securities Taken by Bank under sec. 90 of Bank Act-Secur-.
ities upon Lumber-Wholesale Dealer--' ý'Produet of the.
Forest "-Construction of sec. 88 (1)-Assgmnennt for Bene-
fit of Greditors-Securities Given within Sixty Days-Cou-
tinuation of Former Seeurities-Assignment of Building
Contracts--Assignment of BTokdebts. Tou»uend v. North-
ern Crown Batik, 3 O.W.N. 1105, 26 O.L.IR. 291.-MÈýIREIrn,

See Attachment of Debts, 3-Cheques-Contract, 22-Fvid.u.ce,
13--Gift-lusband and Wif e, 14-Infant, 1-Promiaoi.y
Notes, 3, 4-rimber, 1-'Will, 58.

BASTARD.'
Sec Infant, 4.

BEGGING.
See Criminal Law, 18.

BENEFICIARY.
See Insuranee-Will.

1676 INDEX.



BENEFIT CERTIFICATE.
Insurance, 9-12.

BENEVOLENT SOCIETY.

lice Benefit Fund-By-laws-Amendment-Right to Retiring
Alowance Forced Resignation of Member of Police Force
-Trustees-Partes--Order for Payment by Treasurer. De
La Ronde v. Ottawa Police Bene fit F dAscito,3 O.
W\.N. 1188, 1282.-RIDDELL, J.

BEQUEST.
3 Will.

BETTING HOUSE.
C ,riminal Law, 5.

BIAS.

SArbitration and Award, 1, 3.

BILLS AND NOTES.
ý Banks and Banking-Cheques-Gift-Judgme-nt, 6-Part-

nership, 7-Promissory Notes.

BILLS 0F SALE AND CHATTEL MO RT(A4\GES.
attel M-ýortgage-Power of Sale-Improvident Exerciseý-SacL-

rifice of Goods-Mala Fides--w"Money Lne"RSC
1906 eh. 122, sec. 2. Ward v. Dickenson, 3 O.W.N. 1153.-
LÂTCH1FORD, J.

ASSignmTents and Preferences, 2, 3-Company, 17, 19-
Parties, 1.

BISHOPRIC.
É il,4.

BOARD. 0F AUDIT.
3Sheniff.

BOARD OF OCOMMJSSIONERS.
B Negligence, 3.

BOARD 0F RAILWAY COMMISSIONERS.
e Municipal Corporations, 24-Riailway, 3, 5, 16.

BOARD 0F WATER GOMlMISSIONERS.

e Mlunicipal Corporations, 26, 27.

BONDS.

e Contraet, 42, 43--Damages, 2-M-lortgaige, 10-Principal and
Agent, 11-Will, 3.
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See Promissory Notes, 7. BNS

BONUS BY-LAW.
See Injunction, 7.

BONUS SHARES.
See Company, 11.

BOOK-DEBTS.
See Account-Assignments and Preferences, 2-Banks and

Banking, 5-Company, 17-Partnership, 1, 7.

BOUNDARIES.
Sec Buildings-Deed, 5, 6-Highway, 1, 9-Trespass, 1, 3.

BRIBE.
See Criminal Law, 1.3.

BRIDGE.
See Municipal Corporations, 2, 11, 24.

BROKEII.
Purchase by Cuktomer of ýShares on Margin-Contract-Terms

-Falure to Keep up Margin-Resale by Broker. Gray v.
Buschan, 3 -O.W.N. 1620.-KELLY, J.

BUILDING CONTRACT.
See Banks and Banking, 5-Contract, 2-5-Meehanies* Liens.

BUILDING RESTRICTIONS.
Sýee Covenant-Deed, 1-Municipal Corporations, 3-6-Vendor

and Purchaser, 6.

BUILDINGS.
1. Eneroaeh~ment on Neighbour's Land-Bonâ Fide'Belief of

Ownershp-1 Geo. V. eh. 25, sec. 33-Retention of Land-
ýCompensation-Amount of-Counterclaim-Amendmnent-
Forra of Judgment-Vesting Order-Rights of Mortgagee,
-Danages for Injury to Trees--Arnounit o>f. Ward v.
Aanderson, 3 O.W.N. 802.-D.C.

2. Erction Close to 11oundary Line of Lot-Injury to Adjacent
Property-Water from Roof-Injunetion-Damaig.....uý
struetion of Line Fcnee-N.'uisance-Costs. Huckell v.
Pommerville, 3 O.W.N. 845.-SiTlELAND, J.

See Assesmrent and Taxes, 2-Covenant-Deed, 1-Landlord
'and Tenant, 5-M%,unicipal Corporations, 3-6-Nuisanee,
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BY IJAWS.
ýe Animais-Benevolent Society-Costs, 7-Hghway, 9-In

junetion, 7-Muncipal -Corporations-Shools, 1, 2.

CANADA SIIIPPING ACT.

,e Oriminal Law, 12.

CAPTAS AND SA'TISFACIENDtJM.
ýe Evidence, 3.

CARRIERS.

we Contract, 6-Raiway.

CASES.
rck1and v. Lutley, 9 A. & E. 879, followed.1-See TjuEspA.ss. 4.

tkinsen, In re, [1904] 2 Ch. 160, applied]-See WiLL, 53.

iddeley v. Earl Granville, 19 Q.B.D. 423, approved and fol-
IowedjI-See MASTER AND SERVANT, 3.

ailey v. Bailey, 14 Ati. R. 917, followed.1-See Wim., 60.

ild win v. Casella, L.R. 7 Ex. 325, applied and followed.1-See
MAfýSTER AND SERVANT, 19.

arnes v. Nunnery Colliery Co., [1912] A.C. 44, . iwd]
Se (MASTER AND SERVANT, 22.

merv. Young, 3 O.W.N. 413, distinguishied.1-See EAn,

2.

ird, In re, [1901] 1 Ch. 916, applied.1-.See, WniL, 53.

row v. Purnival, 23 Rettie 492, distinguishedl.]-See MSTE

AN» SERVANT, 20.

iier v. Fife Ceai Co., 11912] A.C. 149, sp-ciaillY refeired to.1
-Sec MASTIER AND SERVANT, 3.

irruthiers v. Hellis, 8 A. & E. 113, flee -e I~ps,4

iswell v. Toronto R.W. Co., 24 O.L.R1. 339, distingui,,ihe.-
See DiscovERy, 2.

ivainagh and. Canada Atlantic R.W. Co., Re, 14 O.L.R. 523,
followed.1-See EviDicNcE, 2.

:)wnwaI1 v. Sanders, 2 B. & S. 206, fioe...e ÂE
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D 'Aoust v. Bissett, 13 O.W.R. 1115, fOllOWed.]-See MASTIP AN
SERVANT, 22.

Faulkner v. Greer, 1.6 O.L.R. 123, followed.]-See COMPANuY, 1

Ferguson v. Gait Publie Scliool Board, 27 A.R. 480, dîstinguish-
ed.] -See MASTER AND SERVANT, 20.

Garland v. City of Toronto, V~ A.IR. 238,ditnise.]Se
MASTER AND SERVANf, 20.

Greer v. Faulkner, 40eS.C.R. 399, followed.]--See CQMPÂNY, 1.

Hibbert v. Cooke, 1 Sîm. &,Stu. 552, applied.]-See 'Wiuý, 53.

Hornby v. (Jardwell, 8 Q.B.D. 329, followed.]-See CosTs, 22.

Uunàberry v. Kratz, 5 O.L.?R. 635, applied.]-See ATTACHMENT
0F DEBTS, 2.

Kearney v. Nichoils, 76 L.T.J. 63, specially referred to.j-See
MASTER AND SERVANT, 23.

Kendry v. StrattQn, lOth June, 1893, not reported, followed.1I-
See EVIDENCE, 2.

Laliberté v. Kennedy, l3tli December, 1904, unreported, foi-~
lo)wed.] -See MASTER AND SERVANT, 22

London -and Western Trusts Go. v. Grand Trunk R.W. Co., 22
O.L.R. 263, applied.]--See DAMAGES, 4.

MeClemont v. Kilgour Manuf-acturing Co., 3 O.W.N. 446, affirm-
ed.]-See MASTER AND SERVANT, 3.

MeLean v. Bruce, 14 P.R. 190, distÎnguiqhed.]-See, ATTÂOR1-
MENT 0F DEBTS, 2.

M~Maon E p, 8J.P. 70, folwd]SeCRIMINAL LAW, 14.

MeManus v. IIray, 9 Rettie 425, disinguished. ]-Sece -MA.ST AND
SERVANT, 20,

Molyneux v. Fletcher, [1898] 1 Q.B. 648, followed.J-See Wzu,

Montreal and Ottawa R%.W. Co. and Og-ilvie, Re, 18 P.R. 120,
followed]-See EVnIDENE, 2.

Munster v. Lamb, Il Q.B.D. 588, followel.-See ?zýEAINoe 7.

O)ntario Bank v. Mitchell, 32 C.P. 73, 76, applied and followed.1
-Sec JUDGMENT DEBTOR, 2.
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arke, Re, 30 0.11. 498, followed.]-See CRMINA LAW, 14.
arker, In re, Morgan v. 11111, f1894] 3 Ch. 400, followed.-

See PRINCIPAL AINDSURETY.

otter v. Metropolitan R.W. Co., 28 L.T.N.S. 231, followed.1-
See DisÇ0vERY, 2.

ijartz Hi Gold Mining Co. v. Eyre, Il Q.B.D. 674, 689, fol-
Iowed.1-See PLEADiNG, 7.

ea v. Stewart, 2 M. & W. 424, followed]-See Tiz,ýspixss. 4.

eithi v. Reith, ]Re, 16 0.L.R. 168, considered.]-See SuiU«XIt;Er1
COURTS, 3.

ex v. Meehan No. 2,ý 5 Can. Crim. Cas. 312, folloiveil Sce
CRimiNAL LAW, 14.

obertson v. Allan, 77 L.JK.B. 1072, referred t-e MASTER
AND SERVANT, 22.

iishton v. Grand Trunk R.W. Co., 6 O.L.R, 425, followedj-
See EVIDENCE, 2.

crivener v. Great Northern R.W. Co., 19 W.R. 38,distiln.
guishiel.I1-See SALE op GooDs, 7.

liea' v. John Inglis -Co. Lîmited, il O.L.R. 124, 12 O.L.R. 80,
followed.]-See MASTER AND) SERVANT, 20.

Lephens v. Toronto R.W. Co., Il O.L.R. 19, applied.j See
DAMAGEs, 4.

tokes, Ex. p., 1 DeG. 618, followed, i -See PRINCIPAL IND
SURETY.

,ratton v. Vachon, 44 S.C.R. 305,ditnuhe.I- ePa-
CIPAL ANDI AGENT, 4.

wan.ton v. Clay, 3 DeG. J. & S. 558, speciaillyv referred toj]-
See SÂr1,E op GooDs, 7.

rethewey v. Trethewey, 10 0.,W.R. 89:3, f1oe.-~.e vn
ENC, 2.
'icxv. Stetter, Re, 7 O.W.R. 65, considered. 1-See sulmio-

GATEC COURTS, 3.

CAUTION.
ýe tkvolution of Estates Aet.

131-111. ow



CERTIFICATE 0F TITLE.
See Crown Lands, 2.

CHARGE ON LAND.
1. Charge in Favour of Absentee--Sale Free froni Chargei, on

Payment of Amount of Charge into Court-Wil---Terins-
Payment out. Re Gallagher, 3 O.W.N. 13O2.-xnDDE.L, J.

2. Registration-Absence of Interest in Creator of Charge--
Cloud on Titie-Remnoval-Damages. Pee v. MacDinqZd
Manufacturing Co., 3 O.W.N. 1378.-S-UTHIERLAND, J.

See Limitation of Actions, 1-Mortgage-Will.

CHARITABLE BEQUESTS.
See Will.

CHATTEL MORTGAGE.
See Assignments and Preferences, 2, 3-Bills of Sale and Chiattel

Mortgages-Company, 17 Parties, 1.

CHEQULES.
Ineorporated Club-Members' Cheques Payable to Club-Auth-

ority of Seeretary to Endorse - Restrictions - Cheques
Cashed .by Banks and Proceeds Misapplied by Secretary-
Cheques Deposited With Trusta Company to Credit of Sec-.
retary-Liability to Refund Club--Restitution Cheques-
Reduetion of Liability. Toronto Club v. Dominion Rank,
Tloronto Club v. Imperial Bank of Canada, Toronto Club v.
Imperial Trusts CJo. of Canada, 3 O.W.N. 460, 25 O.L.R.
330.-CO.A.

Sec Bainks and Banking, 4 ---Gift-Infant, 1.

CHURCU.
Property ýRîghts-Reîgious Institutions Act-Construction-

Riglit to Land and Meeting-house---Abandonment as Place
of Publie Worship-Purchase of New Site-Trust Deed-
Construction-Breaehes of Trust-Congregational Righta
-Status of Minister. Hue.qli v. Pauli, 3 O.W.N. 9115, 26
OULR. 94.-BoYD, -C.

GLASS ACTION.
See Company, 3-Costs, 17-Municipal Corporations, i-Par-

ties, 4.

OLEARING-IIOUSE.
See Banks and Banking,, 3.
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CLOSING 0F SIIOPS.
ce Municipal Corporations, 7.

CLUB.
~nincorporated Assoeiation-Liability of Members for lient of

Club Premises-Lease Signed by Chairman of Executive
Cemmttee--Members of Executive Made Defendants -
Riglit to Contribution from other Members. Pears v. Stor-
mont, 3 O.W.N. 56, 24 O.L.R. 508.-BOYD, C.

Le Cheques.

CODICIL.
ce Will.

COHABITATION.
ce Marriage, 3.

COLLATEliAL SECIIJ1ITY.
ce Promissory Notes, 7.

COLLISION.
ýe Diseovery, 2-Railway, 2, 13-Street Rliways, 2.

COLLUSION.
ýe Company, 6--Contract, 3-Fraud and Misrepresentation,

2-M.\ortgage, 7-Pledge-rincipal and Agent, 8-Solici-
tor, 2.

COMMISSION.

ýe -Arcitect-Executors, 3-Parties, 3 -Prinipai)l andi Agent[
-Solicitor, 6.

COMMITTEE.
ýe Luinatie, 1.

COMMON BETTING ILOUSE.
we Criminal Law, 5.

COMPANY.

Contract for Sale of Timber-Abseibce of Corporate Seal-
Authority of Agn-osrcinof Dotmn- Igh o
Return of Timber Ta.ke n-Ratification-E stoppeZ,. J-Ani
agent appointed by paroi cannot bind his principal by dleed.

-S.a appointed and eniployed by the plaintiff complany,
by a writing not under seal, to "mnine and explore" aind
"toa 4ct for and take suàl action or actions as hie imy con.
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sider necessary iu the interest of the companiy.-"-Heid,
that the general words were limited by construction to the
particular employment mentioned, and the appointment
and employment did not justify 1S. in selling any part of

the company 's property.-Held, also, that .the company

were not estopped by conduct from denying the validity of

a sale and eonveyance by ýS. of the company's growing tiixu-

ber.-Held, also, that the eompany were ertitled to follow
the timber.-Faulkner v. Greer, 1,6 O.L.R. 123, Greer v.
Fa'ulkner, 40 S.C.R. 399, followed. British North Ameni-

can Mining Go. v. Pigeon River Lttmber Go., 3 O.W.N,
701.-C.A.

3. Directors-Secret Profits-Trust for S1ureholders-Princi-.
panies Act, sec. 94-Unsatsfied Exeeution against Cloin-

pany-Sheriff's Returu Made after Winding-up Order-

"Proceeding" against Company-Dominion Winding-up)

Act, sec. 22->roof of iStatus of Directors-Travelling Ex-

penses-Inclusion in Delit for Serviees--Costs of Second

Writ of Execution. Pukulski v. Jardine, Perryman v. Jar-
dine, 3 O.W.N. 1172, 26 OULR. 323.-D.C.

3. Direetors--Secret Profitei-Trust for Shýareholdersiý3 Princi-

pal and Agent-Fduciary Relationshp-Transfers, of

Shares to, Directors-Class Action by Certain Shareholderm

-Fraud-Aecount of Profits. Hyatt v. Allen, 3 O.W.N.
370, 1401.-D.C.-C.A.

4. Illegal Disposition of ýAsets--Acquisition by Shareholdler of
Shares in Another Conipany-Rreaeh o! Trust-Windiug-
up of Company-Right o! Liquidator to Follow Asset-
Estoppel-Form of Judgment. Chandler & IMassey! Limi-

ted v. Ilish, 3 Q.W.N. 61, 383, 24 O.L.R. 51,3, 25 O.LÀ.R. 211.
-B'YD, C.-D.,C.

5. Shares-Agreement-Sale of Property to Comnpany-Pay-
ment by Allotinent of Shares-Aetion by Shareliolders to

Set asîde-Directors-Fraud. Bennett v. H1avelock Eler-

tric Light Co., 3 ýO.W.N. 341, 25 O.L.R. 200.-C.A.

6. Siharies-Seizuie oed i nder Excecntioni-Ue(gality--Wlaaij
o 'f Pro per Service of Notice-Exec uition Act, 9 Kdw. ll
chý. 47, secs. 10, il-lace of He<z>d Office of Compaeltj

Place of Service-Sitius of Shares-Collusion--&,ý,ttilg aside
Sýa1e.1-Held, by a Divisional Court, aftlrming the judg-
nient of KELLY, J., 3 O.W.N. 796, th'at no valid seizure oif
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c&mpany shares was made by a Sheriff under execut ion and
no valid sale efféeted.-Per RIDELL, J. -:-Consideration of
the authorities and the provisions of the Executions Act, 9
Edw. VII. ch. 47, secs. 10, 11, andi history of the statute.
Malouf v. Labad, 3 O.W.N. 1235-D.C.

Shares-Transfer-Refusal to Register-Applicat ion for
Mandamus Enlarged upon ITndertaking of Company tg
Bring Action for ýCancellation of Certificate lssued to
Transferor. Re Goldfields Limited, 3 O.W.N. 9&STI

Shýares-Transfer by [Jolder to Trustees-Refusal of Comn-
pany to Register-Indebtedness of Transferor to 'o)iipany
Arising since Transfer-Companies Act, R..,1906 eh.
79, secs. 64, 67-Construction-Concurrent Ownership anid
Indebtedness--Agreement with Vendors of Sae-oiç
to Trustees-Remedy-Mandaitius. Re Poisoni Ironi Works
Limiitedý, 3 O.W.N. l269.-\IDILE:TON, J.

Uýnlicensed Foreign Company-Coitr-aic Io SeIl Ln c
tion for Purckase-money-Carryý?ingq on Btusiness iný O0nbario
-Extra-rov'ncial Corporationis Jicenising ct Th
plaintiffs, a foreign corporation, not lieensoid in Ontario,
were held, not to be "carrying on business- in (>ntario,
within the meaning of the Extra-Provincial Corp)orations
Licensing Acf, 63 Vict. ch. 24 (0.), inerely bpeause an
agent of the plaintiffs sold lands situatedl in a foreýigi coun11-
try to, the defendant at a place in Ontario, the action hei1ng
for part of the purehase-price. ertesDvomt
Corporation of New York v. Bre thii 1% 3 O. W.N. '250.-D1),C.

Winding-up --- Commencement of-Day of Service of Notice
of Petition-R.S.C. 1906 eh. 144, secgs. 5, 22 - Consent
Juidgment-Authority f0 Consent after Service o! Noticet--
Motion by biquidator to, Set aside Judfgmetnt-Novessity
for Action-eave of Referee. BaýiAk of H1amiltoni v. r
mer-rmin Co., 3 O.W.N. 603.-MASTR P'; CHAMBERs.

Winding-up-Contributory - Absence, o! Allotinent and
Notice - Estoppel - Recaîl of Bonus 'Shares-Intra vires
-Appeal-Costa. Re Matthcwv Guey Carrnage- andAto-
bile CJo., Thomass Case,. 3 O.W.N. O2 -muo J.

Windirg-u p-Contri.butory-Ap pli cat ion for Shares-Re-
solution o! Directors-Al1otment-Notice - Proof o! -
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Onus-Agreement-Re-allotment. Re Port Hope Brewing
and Malting Go., Johnson's Case, 3 O.W.N. 1148.-SUTHEa-
LAND, T.

13. Winding-up-Contributory-Cofldtioflal Subseriptiona for
Shares-Fulfilment of Condition by Subscription for a Cer,-
tain Number of Shares by Others-Inquiry as to Other Sub-
scriptions-Acceptance of Shares-bLetters-Aqieseece.
Re Ontario Accident Insurance Go., Rolph & Clark's Case,
Lawrence 's Case, 3 O.W.N. 140.-MiDDLEToN, J.

14. Winding-up-Contributory-Share8' Issued at a Diseount-
Ultra Yires-biability of Allottee-Mistake of Fact or Law
-Repudiation-Cancellation of Allotment--Ontario Coin-
pallies Act, secs. 10, 33, 37-Company Treating Allottee as
Shareholder-Knowledge and Acquiescene-Allotmnent of
Haif Share. Re McGill Chair Co., Mwnro's Case, 3 O.W.N.
1074, 26 O.L.R. 254.-MEREDITH, C.J.C.P.
(Leave to appeal granted by 31LDDLETON, J., 3 Q.W.N. 1326,)

15. Winding-up-Dretors-Misfeasalee--Paymleft for Ser-
vices as-Workmen and Clerks-Companies- Aect. sec. 88.
Re Matthew Guy Carniage and Automobile Cfo., :3 O.W.N.
1233, 1326, 26 O.L.11. 377.-MDDLuErON, J.

16. IVinding-up-Leave to Appeal to Court of Appea2 fromi
Order of Judge on Appeal from Master-Co ntrilnu4ory -

Payments Io Directors-Potktj as to Grantîng or Ref uS#ng
Leave-'Winding-up Act, R.S.C. 1906 ch. 144, sec. lo1ij-
Section 101 of the Dominion Winding-up Aet, R.,.1906C
ch. 144, indîcates the poliey of the Act, that the deuision of
a single Judge shall be final unless the question to be raised
on the appeal involves future righlts or is likely to affect
other cases of a similar nature in the winding--up proeced-
ing. Leave may also be granted if the amount involved ex-
ceeds $5,000. Leave to, appeal to the Court of Appeal f rom
the judgment of MmirTn, C.J.C.P., 3 O.W.N. 1074, 26 0.
L.R. 254, was granted; and leave to appeal fromi the judg.
ment Of MIDDLETON, J., 3 O.W.N. 1233, 26 O.L.R. 377, waa
refused. Re McGÎIl Chair Co., MIsnro's Case, Re Maithe~w
Guy Carnage and Automobile Go., 3 O.W.N. 1326.-
MIDDLETON, J. (Chrs.)

17. Winding-up-Reahisation of Assets-Claim by Mortgagee to
Proeeeds- Contestation by Liquidator-Mortgage Coveriug
Chattel Property-' Floaiting Security' -Tiivalidity-B3ills
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of Sale and Chattel Mortgage Act-Neeessity for Registra-
tion-Agreement flot to Register-Book-debts--~Va1idity of
Assigument without iRegstration-Status of Liquidator to
Contest Claîm-Notice-Neeessity for Addition of Creditor
as Party-Wînding-up Act, sec. 33. National Trust Co. v.
Trusts and Guaran tee Co., 3 O.W.N. 1093, 26 01,11. 279.-
TEETZEL, J.

Winding-up-Sale of Lands of Comnpany by Mortgagee
Leave to Proceed with Sale af ter Winding-up Ordfer Terma1
--Costs. Re Dominion Milling Co., 3 0.W.N. 68 r.Y
J. (Clirs.)

Winding-up of Shipbuilding Company-(iaim of Liquidator
to Ownership of Ship in Course of Construction by, Com-
pany under Contract with Navigation Comipany-Rei(fer-
enee-Seope of-Construction of Contract - Paymniit -
Transfer of Owne-rslhip o! Part >~ntu4'-...197
eh. 148 Status of Liquidator to Invoke-" rdtr
Bis of Sale. Rie CanadîanSiblin Co., 3 O.W.N.
1476, 26 O.L.R. 564.-RDn)Ew,, J.

Arbitration and Award, 2-Bank and akn,2-ftat
7, 13, 23, 24, 25, 34, 41-Costs, 2 0-Disvover-Y, 1, 21
-Fraud and MisrepresentationlJncto, 5-h udg-
ment, 4-Judgment Debtor, i-Master- and Sevn,1. 19
-Penalty-Pleading, 4 -Pledgi--PJriipa),l andl Agvrit, Il
-Promssry Notes, 1-Tral, 1-WiIl, 5-ri o Sa-
nions, 2, 3.

COMPENSATION.
Buildings, 1-Executors, 3-Partnership, 2 -Sale of Ooods,
8-Vendor and Purchaser, 1, 8, J1-'Will, 14.

COMPROMISE.
Principal and Agent, 9-Solieitor, 2.

CONDITION.
Deed, î-WÎIl.

CONDITION PRECEDENT,
Contract, 8.

CONDITIONAL APPE.ARANCEý'.
Writ of Summons, 3, 4.

CONDITIONAL SALER.
Sale of Goods, 3, 4.
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CONDUCT MONEY.
See Discovery, 18.

CONFIDENTIAL RELATIONSIIIP.
S ee Contract, 36.

CONSENT.
See Criminal Law, 5-Marriage, 2-Municipal Corporations, 21,

24-Parties, 6-Surrogate Courts, 1.

CONSENT JUDGMENT.
See ,Company, 10.

CONSOLJDATED REVENUE FUND.
See Sherjiff.

CONSOLIDATION OF ACTIONS.
Sec Insurance, 5--Judgment, 2-Praetce.

CONSOLIDATION 0F APPEALS.
Sec Appeal, 1.

CONSPIRACY.
Sec Flusband and Wife, 1-Partnerahîp, 7-Peading, 2.

CONSTABLE.

Sec Municipal Corporations, 1.

CONSTITUTIONAL LAW.
Ontario Raîlway Act, 1906, sec. 193-Intra Vires-R.,.C 190)6

eh. 37, sec. 9-Delegation of Powers to Provincial Legia
ture-Running Electrie Railway Cars on Sunday-Eee
trie Railway wholly withinOntario-Work for Oenerad Ad-
vaIntage of Oanada-Statutory Provision for Extension b...
yond IProvinee--Sunday Laws-Company Incorporated by
Dominion Charter after Passing of Statutes Impeached-
Penalties--CarnÎage of Hlis Majeaty's MUails, KerZ.>y v.
London and Lake Erie Transportation (Jo., 3 0.W, 1498,
26,0,L.R. 58.-BOYD, C.

See Liquor'License Act, 1.

CONTEIMPT 0F COURT.
Diîsobedienee of Injunetion-Excuse-Puishmènt Limited to

Payaient of Part of Costs of Motion. Dean v. Wright a
O.W.N. SOS.-STHERLANiD, J.

Sec Evidence, 3.
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CONTINGENT REMAINDER.
See Will, 46.

CONTINUATION SCHOOLS.
See Sehools, 1, 2, 3.

CONTRACT.
1. Advertising-Breach--Damages. McConnell v. Vla-nderlioof, 3

O.W.N. SO.-FALCOXBRIDGE, C.J.K.B.
2. Building Contract-Addition to Original Work-Tender and

Aceeptance-Supplemental Agreement-Terme of Original
Contraet Applicable by Implication- Ext ras,\ reAh 1tect 'ýj

Certificate-Fiînality - Provision for Arbitration-Mothod
of Invoking-Evidence--Maner of Taking b>' lieferoe -
"Justly Due." Contractors Supply Co. v. Hryde, :i O.W.
N. 723.-D.C.

3. Building Contract-Architect - Counterelaimn - Fiirther
Counterclaim by Party Brouglit in as Defendant to ('ouni-
terclaim-Irregularity-Waiver - Practicee-Lqiae
Damnages for Delay-Extras--Assent of OnrAsn(
of Collusion between Arehitect and Cnrco-etfct
of Architet-Fnalit>' - Cause of Delay-Costs-.cl of
Costas-Evidenuce-Findings of Trial Judge-Appe(al. IIan-
ilton v. Vineber.q, 3 O.W.N. 605, 13 37.-SUTnHitLÂND. J.-
D.C.

4. Buildig Contract-Extras-Counteretîm1-R-fusî of Con-
tractors to Exeeute Contract for another Building- Cori-
tract Let at Iligher Rateý-Negleet to Re-advertise after Rie-
jeeting Lower Tenders-Tender flot Aceptedl b>' Corpora-
tion under {Jorporate ýSeal-"-Costs. Teagle &~ So??s \v. Tor-
onto Board of Educations, 3 O.W.N. 13 3 2 -SUJITZRLAND, .

5. Building Contraet-Parol Modifleation of WrittenAge en
-Evidence-Onus - Allowance for Materials-Seýrvceai
of Architect-Quantuma Meruit. McrKenýzi4, v. Ellioli, :3 O.
W.N. 1083.-D.C.

6. Carniage of Good-Paymnent b>' Weighit-Breachi of Coen-
tract-Delay-Action -by Carriers for Damnages. Ci4~
(Jontracting and Developmient <Co. v. Jamnieson, 3 O.W.N.
449.-BRmoN, J.

7. Comps.uy--Paymenrt for Services-Contraot Made b>' Man-
ager.-Absence of Authorit>' to Bind Coinpan>'. Broirn V.
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Security Lii e Insurance Co.. ol Canada, 3 0.W.N. 85.-
SUTHERLAND, J. 

1ý

8. Conditionl Precedent-Non-performane-MiscoUduCt of D,-
fendant-Damages. Brown v. Brown, 3 O.W.N. 543.-C.A.

9. Correspondence - Construction - Transfers of Land leld
in, Eserow-Undertýaking not to Register-Violation-Trus-
tees--Reconveyance-Vendor 's Lien-Estoppel - Sale of
Land-Terms-Costs. Wiley v. Trusts and Gtaranitee Co.,
3 O.W.N. 997, 1494.-TuTZEL, J.-D.C.

10. Document Signed by only two of three Parties--Non-dIeliv-
ery-Aetion for Breaeh-Failure to Prove Contract, WVrit-
ten or Oral. Black v. Townsend, 3 O.W.N. 541.-C.A.

11. Exchange of Properties-Rescission - ImprovideneePar-
fies not on Equality-Lack of Information and Advice-
Representations IRecklessly Made--Damages. Easton v.
Sinclair, 3 O.W.N. 1103.-TEETZEL, J.

12. Housing and Feeding of -Caittie-Breacli-Thmages-L-oss of
Weight-Paymients-Accouflt. Dean v. Carby Distillery
Co., 3 O.W.N. 242.-C.A.

13. Interest in Company-shares-Evidence--O1us. War/ield v.
Bugg, 3 O.W.N. 522.-FLcoNBRIDGE, C.J.K.B.

14. Interest in 011 Leases--Oral Agreement-Evidence to Es-
tablish-Finding of F'act by Trial Judge-Reversal on
Appea-Partnership - Interest in Land - Statute of
Frauds. Leslie v. Hil, 3 O.W.N. 303, 25 O.L.R. 144.-D.C.

15. Lease of H:otel-Sale of Stock and Furnîture,-Breacli by-
~Vendor-Cash Deposit-Waiver of Tendeis-Damages-
Loos o! Estimated Proflts--?Recovery of Tri-fling Suin
Costs. Dulmage v. Lepard, 3 O.W.N. 986.-BRITrON, J.

16. License to Take Water from River for Generating Electric-
îty-Construction-Dspute as to Rate of Payment-' Eiee-

trical Horse-power' '-Sale o! E-leetricity-Rate Propor.
tioned to Vendible Output-Power Used by Defendants for
their own Purposes. 4ttorneyj-Ceneral for On.tario v. Can-
adiant Niagara Power Co., 3 O.W.N. 545a.-C.A.

17. Mining Sh3]ares-Evidence-Findings of Trial Judge--Ap-
p eal. Beatk v. Townsend, 3 O.W.N. 453.-C.A.
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M ining Venturu' Paynient for Statutory Work-Cofflribui-
tîon-Mining Act of Ontario, sec. 81. Irish v. Sithi, 3 0.
W.N. 711.-C.A.

Mining Venture--Syndieateý-Breach of Agreemeni-Re-
turn of Money Paid-Damages-False Rbepresentat ions.
Cheeseworth v. Davison, 3 O.W.e. 606, l 2 4O.-SUTIIa-
LAND, J.-D.C.

Option of "O il Lease "--Right to Take 011 and Gas, from
Land-Interest in Land-Consideration-Document nuder
SeaI-Uncertainty as to Rentai and Time-Rule agaýinst
Perpetuity-"First Riglit or Option"ý-heaqe of Part of
b-amd Notice àeaonable Time. United Fuel supply Co.((ý
v. Volcanie OÙ and Gas Co., 3 O.W.N. 9 3 -UIELNJ.

Oral Agreement-Burden of Proof Failure of Plintiff to
Satisfy. MeFarlane v. Collier, 3 O.W.N. 10-aruJ

Pledge of Shares to Bank as Security for Indebtedness-
Written Agreement-Exclusion of Extrinsie Evidence -

Effect of Agreement-Extension of Time(-Sale of, secu1ri-
ties by Bank-Notice--Authority to Seli at Fixed Priue -
Sale at Lower Price-Liabilîty to Acount forDifrne
Sovereign Bankc of Canada v. Clarkson, 3 O.W.N. 16;7.-
U.C.

Promissory Notes Obtained by Misrepresentation-~bee
of Intention to Defraud-Executory Cnrc-acla
lion of Notes-Counterelaim-Repaymieut of M.Noneyî Paid
for Shares in Company. Kinsman v. Kimnman, 3 O.W.N.
966.-iDDEU,, J.

Purchase of Assets of Company-Assinption of Liahilities
-Liablties Assumed "without Corresponding au"
Construction-Surrounqing CÎreunistaines and Objieet-
Transfer of Sharei-Rectiflcat ion of ora-amg-
boss of Dîvidends-Counterclaim. Oncer v. Bartram?, 3 0.
W.N. 1312.-KEUXY, J.

Remuneration for Services-Companysae Reii
Counterclaim. Warfield v. People's R.W. Co., 3 O.W.N.
522.-FLcoNBRiDOE, CO.J.K.B.

Renewal of Lease-Aefion by Lessor to Setaid-bee
of Threats and Coereion-bease Executed while Le(s.sor
Serving Term in Prison under Conviction for Iihdict:ibîe(

M'EX. 1691



Offene-Status of Convit-Property Rigts-FPreedom
to Contract-Crizninal Code, sec. 1033. Young V. Cairter,
3 O.W.N. 1486, 26 O.L.R. 576.-BOYD, C.

27. Sale and Purchase of Mining -Claiins--Completed Contraet
-Fraud and Misrepresentation-Faihire, to Establish -

Royalty-Covenant to Pay-Claim for Reformnation-Ore
not Found ini Paying Quantities-Lump Sum in Lieu o!
Royalty-Payment into Court. Dubé v. Mann, 3 O.W.N.
1580.-SUTELND, J.

28, Sale of Goods-Construction-Agent for Sale or Purehaser
-2'Time of Sale." Traders Bank of Canada v. Bingkam,
3 O.W.N. 772.-D.C.

29. ýSale of Interest in Mining Company-Indefinite and In-
complete Agreement-Interest and Sale-price UnaseJs
tained-Fluctuating Character of Subjeet-matter-Tirne
Deerned to be of Essence-Abandonment-Reseission - Re-
gistration o! Caution against Company 's Mining c'lainm-
Destruction of Subjeet-matter. Thomson v. McPiiersoni,3
O.W.N. 791.-KELLY, J.

30. Sale of Mining Properties-Purehase-price Payable by in-
stalments-Judgment-Paymeflt into Court-Specifie Per-
formance-Delay-Report on1 Titleý-Judgment on F'urther
Directîons-Reservatiofl-Practee., Leckie v. M1ars hall, 3
().W.N. 86, 1527.-D.C.-C.A.

31. Sale of Shares--Interlneation 11n Document-Eýffeet of- 0 p-
tion or Completed Agreement-Evidene-Ons-Cok.'o
boration. Clark v. Wigte, 3 O.W.N. 1583.-F.1CDNBDRI[i
{J.J.K.B.

82. Sale of Tîmber-Interest in Land-Statute of Frauds -

Document Signed by Agent o! Purchaser-Absenee of
Authority o! Agent-Knowledge o! Principal-Non-repu.
diation-Adoption o! Contract-Insuffleiency of Mermoran.
dmin to Satisfy Statute--Part Performance-Acts o! Pos-
sessîon-Specifie Performanee-Liability o! -Age-nt-Misre-
presentation o! Authority-Vendor not Misled-Costs
Miscondiiet. T'honuon v. Playf air, 3 O.W.N. 506, 1539, 25
,O.L.R. 365, 26 O.L.R. 624.-RDDELL, J.-C.A.

33. 'Sale o! Timber-Representation or Guaranty-Oral Testi.
mony-Admissibility-Fraud and Misrepresentation-C>,..
temporaneouis or PriorOral -Agreement-Diaeoiint on Prie
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-Demurrage-Evidence-Countercaîm. M. Hilty Liim-
ber Co. v. Thessalon Lumber Co., 3 O.W.N. 1 5 9 3 .- UýTII-
LAND>, J.

Sale of Timber Limits and Assets of Company-offer or
Option-Constructioni of Document-" -ýNot; Comnpleted"ý-
Reformation-Sum of Money Paid by Purchaser-Righit of
Vendor to Forfeit-Form af Action-Partîes-Declaation
-osts. Munn v. Vigeon, 3 O.W.N. 811, lSM2.-BRrroN,
J.-C.A.

Services Rendered ta Testatrix-Action aga;inst E,'xeector-
Absence of Promise to Remunerate-Monthîly PaYmients lil
Lifetime of EDeceased-Legacy-Sufficiency' to Cover Sr
vices. .Smith v. Happer, 3 O.W.N. 1 039.-KEU.ly, J.

Settiement of Claims-Aet ion to Enforce-Fraud and Mis-
representation-Undue Influence--Absence of Indepe(ndeunt
Advice-Conflýdential Relations-hip-Invalîdîty, ofCais
Evidence-Letter Written "without Peuie''Tra
M-ade Pendente Lite, ta Induce Settiement. l'nderwrod v
Cox, 3 O.W.N. 765, 1112, 263 O.L.R. 3O3.-KEiry,J.DC

Sorting of Timber-Expense af - Apport ion nent-E",vid.
enee-Damages-Costq,-Reference - Report -- Appeal -
Scale af Costs. Tremblay v. Pigeon River Luniber ce)., 3
O.W.N. 894.-MiDDLEToN, J.

Supply of Natural GsCntuto-raî»mgs
Continuing Breach-Costs. L<iwdy %-. Domiinion Naiiural
Gua Ca., 3 O.W.N. 1 5 75.-SUTIERLAND, J.

Supply of Natural Gas-Canst rue tion-jo i nt or Sevoral
Cantract - Oîl and Gas Leaise-Righit to-]-Enfor(eieet of
Cantraet. Welland Cointy Lime Wiorks Co. v. Shurr, 3
O.W.N. 398, 7 7 5

.- SUTIERIANU, J,-D.C.

Supply af Natural Gas-Claixn for s Supplied 1bv Com-
pany to Customers of another Canipany-Failure di Proof'.
United Gas Campa nies v. Forks Road (Ja Co., :3 ).W.N.
1079.-KLy, J.

Transfer of Comnpany-ah1are-U)ndertaikiing ta etanfr
Sale or Loan of Share-Findings of Jury' . Lamowinraux
Simpson, 3 O.W.N. 212, 569.-Brc'rTo.N, J.-D.C.

Unadertaking to Extend Raîlway ta oflg~~Pyeta
Money ta Railway Company by Property-ownlers in Vil.
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lage-Receipt of Company 's Bonds-Breacli of Uiider-tak-
ing-Liability of Company-Personal Liability of Pregi.
dent-Damages-Principle of Assessment -Returu of
Bonds. 'Wood v. Grand Valley R.W. Co., 3 O.W.N. 1356,
2,6 O.L.R. 441.-MmDLEToN, J.

43. IJndertaking to Re-purchase Shares-Enforeeiuent-oUla-
teral Agreement-Consderation-Acceptanee of Interst-
Waîver-Estoppel-Bonds-Evidence of Value--Admissi.
bility. Martin v. Munns, 3 O.W.N. 1055.-L.&Tcia ORD, J.

44. Water Supply-Munieipal Corporation-Compliance with
Contract-Construction - Acceptance - Counterclaim -

Defauit Dainages. Canadian Electrio and Water Power
GCo. v. Town of Perth, 3 O.W.N. 1449.-BRITTON, J.

Sc Asesssment and Taxes, 1-Bailment-Banks and Banking-
Broker-Company, 1, 5, 8, 9, 12, 19-Contributon-Dam-
ages, 1, 2, 3-Deed--Evidence, 2, 3-Fraud and Misrepre-
sentation-Husband and Wife, 9, 10, 13-Infant, 3 -In-
suranpce--Intent-Judgment -Landiord and Tenant -

Liquor License Act, 4-Lunatie, 2 -li Marriage, 3-Ma8ter
and Servant, 1-Mechanies' Liens-Mortgage, 9-Munici-
pal Corporations, 8, 23-Negligence, 3--Plirti(euiars, 1-
Partnership, 4, 8-Patent for Invention-Pleading. 13, 16,
17-Principal and Agent-Promissory Notes-Railway-
Res Judieata-Sale of Good&--Solieitor, 4, 5-Street Rail-
ways, 1-Timber, 3-Vendor and Purchaser.

CONTRIBUTION.
Co-sureties-EIond for Fulfilment of Municipal Contracet-Ad..

vanees Made and Work Donc by one of three Bondszen-
-Assignment of Gontraût to hÎm-Agreement between Sure-
ties--Construetion-Extent of Lîability for Contribution.
Cfadwell v. Gampeau, 3 O.W.N. 616.-D.C.

Sec Club-Contract, 18-IPartnership, 8--Principal and Surety.

GONTRIBUTORY.
See Company, 11-14, 16.

CONTRIBUTORY NEGLIGENCE.
See Highway, 6, 7-Master and-~Servant, 3, 7, 8, 21, 22, 23-

Negligene-ýRailway, 9, 11, 14-Street Railways, 6, 7, 9.

CONVERSION.

See Sale of Goods, 4-Tniber, '2.-Trover.
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CONYBYANCE 0F LAND.
See Deed-Lunatic, 3.

CONVICT.
Se. Contract, 26.

CONVICTION.
See Appeal, 15-Criminal Law-Game--Immigration-Lquor

License Act-Municipal Corporations, 25-Prohibiton.

COPYRIGHT.
Infringement-Law List-System of Indexing-Lists of Nie

in Part Copied-Errors Common to both Publiceation-
Effeet on Whole of Copying Pr-nucinDmgs
Cartwright v. Wharton, 3 O.W.N. 499, 25 0.L.R. 7-
TEETzEL, J.

CORPORATION.
See Company-Municipal Corporations.

CORROBORATION.
ýee Contract, 31,-Criminal Ljaw, 3-Husband end Wife, Il.

COSTS.
1Action to Set aside Will Undue Influence-Waint of Tesia-

mentary Capaety-Failure to Establish Grounds of A\ttack,
-Inidence of Costs. McA Uister v. Mc.Illlaie, 3 OWN
192, 25 O.L.R. l.-BOYr,, C.

1. ïplcation Dismissed for Want of Juiris8dictio-o. ?
1130.]-Notwithstanding that an application faits on the
ground that the Court lias no jurîsdiction to g1ive, thef relief
aought, the unsuccessful party xnay be ordered to pay «theiii
costs of the procecding: Con. Rule 1130. Thie plaintlir watS
ordered to pay the costs of an application, mnade by thie
plaintiff before thc issue of the writ of suinitons, for thev
removal of an arbitrator, where no order was iade owving,
to want of jurisdiction. Pan .GlisBohr ii d
3 O.W.N. 921.-L.ATCuiouu, J.

Criminal Proceedfings-Taxation of Costs by Local Re(gistrar
-Tarîif of -Costs for Civil Cases-Riglit of Appeal froin
Taxation-Refusai of Rýegistrar to Tax Costs or Plrïliin..ii
ary Inquiry before Magistrate-MandatoryOreRit
to Costs-Construction of Judgxuent Awarding Costs-lin-
tenition of Trial Judge--Criminal Code, secs. 5-76;, 689(144,
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1045, 1047. Re Consta'ntineau and Joncs, 3 O.W.N. 1030,
M6 O.L.R. 160.-MIDLETON, J. (ChrS.)

4. Dismissal of Aetion-Settlement-Costs of one Defendant
Unprovided for-Remedy-Praetice. Benedîct v. Br4nidoi,
3 iO.W.N. 1508.-MASTER IN CHJAMBERS.

5. Illegal Exchange of Land Contemplated by City Ceunil-
Resolution-Action by Ratepayer-Injunetion - Abanidon..
ment of ýScheme-Coats of Aetion-Summary Disposition
-Appeal. Pringle v. City of Stratford, 3 O.W.N. 1293-
RIDDELL, J. (Clirs.)

6. Lien of 'Solicitor on Judgment for Costs-Settlemeut and Re-.
lease, of Judgment without Notice to Solietr-Fruitýs of
Litigation-Notice of Claim of Lien. Pears v. Stormiont, 3
O.W.N. 374.-MASTER !N OTTAmBERS.

7. Power of Court to Make Real Litigant Pay Costs-ULnsuccess-
fui Application to, Quash Municipal By-Iaw-Nominal Ap-.
plicant--Judieatire Act, sec. 119. Re ,Sturmer anid Town
of Beaverton, 3- O.W.N. 333, 613, 25 O.L.R. 190, 566.-Boy,,
C.-D.C.

8. Reference-Ascertainment of Rebate in Rent. Hessey v.
Quinn, 3 O.W.N. 442.-MIDLETON, J.

9. Scale of Costs-Money Recavery within Couinty Court Juris-
diction-Declaratory Judgment Affeeting Furtlier Suis-
Jurisdicton of Trial Judge te Deal Provisionally withl
Scale of Costs-Power to 'Make Order after Judgmeut En-.
tered--Con. Rule 1132-Taxation-Appeal. Wallace v. Em.-
ployers' Liability Assurance Corporation, 3 O.W.N. 1179.
-MýiDDLEToN, J. (Olirs.)

10, Security for Costs-Action by Crediter in Naine of Assignee
for Creditors-Grediter out of the Jurisdiction--Âffldavit
of Assignee-Dispute as to Place of Residence. SkilZ v.

>Lou(gheed, 3 O.W.N. 647.-MASTER IN CHA~MBERS.

IL. Seeurity for Costs-Cl~aimant of Fund ini Court-Residence
out of the Jurisdietion-Real Acter. Rie Riddell, 3 O.W.N.
1232.-MIDLETON, J. (Chra.)

12. Seeurity for Costs-Oon. Rule 1198 (d) - Costs o>f Former
Action Unpaid. Warner v. Norrinigton, 3 O.'W.N. 804.-
MASTER I CHAMBERS.
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INtUeX.

*Security for Costs-Defendant out of Jurisdivtion-Coull.
terelaim-Want of Connection with Plaintiff's Cause oe
Action-Property 'in Jurisdicto>n - Evidenice of Va,;lue.,
Cartwright v. Pra tt, 3 O.W.N.12.MATRI AM
BERS.

Libel-Newspaper - Defence-pub]jc Beniefit-Cood Fa'Ilti
-Retractation - Criminal Charge--Triviality,. or Frivolitv
-Libel and Siander Act, secs. 7, 8, 12. Diuval v. OJhr<
3 O.W.N. 5 1 3 .- )IDLETON, J. (Chrs.)

Seeurity for COsts-MOtÎOn for-Refusai of Previons Motion.
Johnston v. Occidental Syndicate Limited, 3 O.W.N, 4O3i,-
MAS--%sT rs CHA&MBERs.

Securîty for Costs-Nominal Plainiff-ForxerApl<a
tion-Res Judicata-Ont of Interlocntory Motion Unpaid.
Rickert v. Britton, 3 O.WN. I512.,M.isrp IN CUA-mBBjR$.

*Security for'Costs-Plaintiff ont of Jurisdiction-Action by
Unincorporated Association and Mexbers--Cllss Action-
Addition as Plaintiff of Member Residfing ini Ontarlo. R ck-
ert v. Britton, 3 O.W.N. 108.-MASTERu :iN c-HÂMBERS.

Security for Costs-Plaintjff out of Jidito-oRiule
1198 (a)-Moneys in liands of Defendants-Reducetion of
Axnount of Security. Coy-ne v. Metropolitan Lif eI84 ac
Co., 3 O.W.N. 6 4 8 .- MASTER IN CHTAMBEFRSz.

Seeurity for Costs-Plaintîff out of Jurisdietioni-No\ Suib.
stantial Assets in the Jursdietîon. M1iller Franklin anid
SteVenSOn V. WiUn, 3 O.W.N. 4 6 -AraIN CII1AMBES.

Security for Cost-Plaintif out of Jurisdlietioni-Prop)erty
in Juriîsdietion-Company-shares-lUlndertaikiin,. Wlbr
v. Jenokes Machine CJo., 3 O.W.N. l 5 O9 .- MAf.sTER EN CHAM-

Security for Costs-iPlaintîff out of Juirisdlictioni-'rop(-rt 'y
in Jurisdiction-Onuis. Harrison v. Knowiles, 3 O.Wý,N.
~688.-MAsTRi~ IN CHAMBERS.

Wkole Costs of Litigalîoon.]-Thef Court bas ample pow'er to
order payment of damages and costs by a thiird party and
to deal with hlm in this respect as a defendant. Andl the
agent of the defendants, an insuirance eonipany, being

132-Il. O.W.N.



brouglit in as a third party in au action on a fire insur-
ance policy, was ordered to pay $80, damages and the eoats
of the action of both the plaintiff and defendants. Hornby
v. Cardwelt, 8 Q.B.D. 329, and other cases, followed. Sto.es
v. Anglo-American Insqrance Co., 3 O.'W.N. 886.-D.C.

See Appeal, 4, 7, 16-Arbitration and Award, 4-Architect-
Assessment and Taxes, 5-Attachment of Debts, 1-Build-
ings, 2-Company, 2, 11, 18-Contempt of Court-Con-
tract, 3, 4, 9, 15, 32, 34, 37, 38-Division Courts, 2-Ejeet-
ment-Evidence, 10, il-Executors, 3, 4-Fraud and Mis-
representation, 2-Gift-Husband and *Wile, 8, 1 2 -In-
faut, 3 Injunction, 7-Insurance, 1, 5, 7, 8, 12--Judgment,
3, ý5-Judgnent Debtor, 1, 2--Landiord and Tenant, 5-
Liquor License Act, 7-Lunatie, 3, 5--Master and Servant,
1, 6-Mechanics' Liens, 1-Medical Practitîoner-MNort-
gage, 1, 2, 5, 10-Municipal Corporations, 1, 5, 10, 15, 27-
Municipal Elections, 1, 3-Neglgeuce, 8--Partnership, 3,
6, 8--Patent for Invention-Practice, 3, 4-Prîncipal and
Agent, ý4, 13-Prohibition-Public Health Aet-Receiver--
Sale of Goods, 2, 9-Schools, 4-Settled Estates A\et-51-,j_
citor-Surrogate Courts, 3-Trespass, 5--Trial, 8, 10-
Vendor and Purchaser, 1, 2, 4, 8, 14, 16, 17, 20, 21, 22-
Water and Watercourses, 3, 6--Will, 1, 5, 10, 20, 22, 23,
27, 32, 35, 37, 47, 54, 57.

CO-SURETIES.
See Contribution.

COUNSEL.
Sec Liquor License Act, 6-Parties, 6.

COUNTERCLAIM.
Sec Appeal, 16-Arehiteet-Buidnge, 1-Contract, 3, 4, 23,

24, 25, 33, 44-Costs, 13-JYiscovery, 1-Husband andi
Wife, 13-Partieulars, 9-Pleadingý, 1, 2, 3', l 7 -Practice,
6-Principal sud Agent, 12-Promissory Notes, 2 -Sale of
Gooda, 2, 9.

COUN TY COURT JUDGE.

See Mlunicipal Corporations, 20--Prohibition-Shiools, 4.

0OUN'TY COURTS.
Sc Appeal, 8, 9-Costs, 9-Public Ilealth Act-Venue, 3, 4, 5.
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COURT OF APPEAL.
ýe Appeal-Company, 16 Judgnient, 3.

COURTS.
ýe Appeal-Costs-Division Courts-Evidence, 2-Lmtation

of Actions, 6-Lunatic, 4-Prohbition--Solieitor, 3-suir-
rogate Courts.

COVENANT.
reaeh-Building Restrictions - Semi-detached Buiilding-s -

Width of Lot- "Appurtenant "-" Front " of Builling- -
"Main Wall"ý-Dstance from Centre of Street. Hold? n v.
Ryan, 3 O.W.N. 1585.-TEETZEL, J.

ýe Contraet, 27-Deed, 1-Fraudulent Conveyanc, 2--Judg-
ment, 7-Landiord and Tenant, 3, 5-Mortgage, 4, 110.

CREDJTJNG AGREEMENT.
ýe Vendor and Purehaser, 8.

CREDITORS' RELIEF ACT.
~Ililsband and Wife, 8.

CRIMINAL CHARGE.
ýe Slander, 2.

CRIMINAL JUSTICE RETURNS.
~eSheriff.

CRIMINAL LAWV.
Exposing for Sale and Selling OaeeBoaUiia

Code, sec. 207 Magîstrate's Conviction-Evidece to suis-
tain-Knowledge of Sale and of Character of Books. 1-
v. Britneil, 3 O.W.N, 977, 26 O.L.R, 136;.--C.A.

Gold and Silver Marking Act, 1908 (D).)-Proseeution0i for
Sale of Article in Breacli of Provisions of Act-Consinrue-
tion of sec. ll"Cice-'oiposition." - l>( v. A is-ý
tin, 3 O.W.N. 225, 25 0.L.R. 69.-CA.

Indecent AsaltEÎec-Cro)rtt o Mis f o1
Direction to State Case. Rex v. Tanisley, 3ý O-.W.N. 411.-
C.A.

Indictmnent-Clhange fromn Obtaining Money h y Falst. Pre-
tences to Obtaining Credit by False ?eeesCùia
C!ode, secs. 405, 405a, 889, S9 0 -Powe(r of Couirt to Amnend
-Grand Jury. Rex v. Cohen, 3 0.W.N. 1409, 26 0.L,.z
497.--C.A.
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5. Keeping Common Betting ilouse-Jurisédietion of Magistrate
-Criminal Code, secs. 773, 774-Amendîng Act, 8 & 9
Edw. VIL. ch. 9-' 'Absolute" Juriedietion, not Dependent
on Consent-Evidence-Articles Obtained by Trespas-
Admissîbility. Rex' v. Hoa,3 O.W.N. 1412, 26 O.L.R.
484.-C.A.

6. Keeping Disorderly House-Indfictment at Sessions--mConvie.
tion-Evidence to Sustain--Judge 's Charge-Reference to
Previous Convition-Riglit of Prisoner, after Bill Pound,
but before Arraignment and Plea, to Eleet Trial without
Jury-Criminal Code, sec. 827. Rex v. Sovereen, 3 O.W.N.
779, 26 O.L.TR. 16.-C.A.

7. Keeping Disorderly ilouse-Magistrate 's Conviction-Criimi
mnal Code, sec. 228-Evidence-Weight of-Penalty-E-x-
cess-Amendment. Rex v. Marcinko, 3 O.W.N. 1626-
Ksu.LY, J. (Clirs.)

8. Kee-ping Disorderly Ilouse-Magistrate 's Convition-Evid-
ence to Support-Crîminal Code, sec. 2 3 8 --Absence of

»Finding in Conviction that Defendant a "Loose, Idie, or.
Disorderly Person or Vagrant' '-Uncertainty-Paoe of
Offene-Amendlment-Crminal Code, sec. 1124-Refusai
to Quash Conviction-bý-eave to Appeal. Rex v. Demetrjo,
3 O.W.N. 313, 602.-SUHELAND, J, (Chrs.)-MîrDnuF.
TON, J. (Chrs.)

9. Lottery-Conviction-Evidence-$tatements Made by Ag-ents
of Defenda nt, not in lier Presence-Inadmis-sibility-Con-
ve!!sation with Agent-Mistrial-New Trial. Rex v. Lu»-
gair, 3 O.W.N. -309.-C.A.

10. Murder-Insanity - Appreciation of Nature and Quality
of Act-Irreistible Impulse. Rex v. Jeesamnine, 3 O.W.N,.
753.-C.A.

11. Nggleeting to Provide Necessaries for Wife - Foreign
DÎvore--Jurisdiction of Foreign Coirt-Doniicile Deser-
tion-Likelihood of Permainent Injury to Wife's He-alth~-
Evidence--Findings of Jury. Rex v. Wood, 3 (>.W.N. 227,
25 O.L.R. 63.-C.A.

12. Offences against Canada Shipping Act, sec. 123-Fraudulent
Use of Certilleate of Service-False Representation te Ob-.
tain Certificate of Competency as Master of Vessel-Evid-
ence-Absence of Guilty Knowledge-Finding of Faet by
Trial Judge. Rex. v. Wright, 3 O.W.N. 861.-C.A.
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Offer of Bribe to Procure Office under the Crown-Indct-
ment-Offence - Criminal Code, secs. 158 (f), 162 (b).
Rex v. Youngs, 3 O.W.N. 411L-C.A.

Police Magistrat e-l f ormation for Perjury-Refusal to
Issue f•ummons-Crimînal Code, sec. 6 55-Amending Act
8 &f~ 9 Edw. VIL. ch. 9 -Application for Mandamus-Dis.
cretion of Magistrate. J-lt is the duty of a inagistrate, upon
receiving an information, to hear and consider the allega-
tions of the informant, and (if the magistrate thinksa pro-
per) of the informiants xvitnes,ýe,: 8 & 9 Edw. VII. (P).)
eh. 9, schedule; and, if the magistrate is of opinion thiat
there is no case made for the issue -of a suminons or wvar-
rant, to refuse it; and the magistratc's discretion in issing
or refusing to issue a summons is flot subjeet to review in
the Iligli Court.-Rex v. Meehan No. 2, 5 Can. Crim. Cas.
312, Ex p. MacMahon, 48 J.P. 70, and Re Parke, 30 O.R.
498, followed. Rie Broom, 3 O.W.N. 51, 102.-I1DDETON,
J. (.Chrs.).-D.C.

Procedure-Foreign Commission-Criminal Code, secs. 716,
997-Nature of Evidene-MaeraltyTe>r Rex v.
Murray, 3 O.W.N. 734.-MiDDimroN, J. (Clirs.)

Receiving Stolen Money-Evdence - Jud(ge'a ChiargeAp
plication for Stated Case. Rex v. Chla,3 O.W.N. 777.
-C.A.

Supplying "Drug or other Noxious Thing"ý-Abor1ion -
Crininal Code, sec. 3 OS'-Poison-Evidence--Convic(tilonl
Motion for Leave to Appeal. Rex v. Scott, 3 O.W. N. 116t;7.

Vagrancy-Crininal Code, sec. 238 (a- iil exsof
Maintaining himselfý-Morncy Derîied fromBgig-
Previous Conviction for B3e-ging in Public Pliaces, è» RX V.
Mtunroe, 3 O.W.N. 3W3, 37î, 25 0.L.R. 22:3.--BloyDi, C1.

Appeal, l 5 -Contr«ct, 26-Costs, f-GaînIli] gratîoli
-Liquor License Act-M-ýunic-ipal Corporations, 25-Pro-
hibition.

CROPS.
Injunction, 3.

CROSSING.
Raîlway.
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CR0 WN.

See Criminal Law, 13-Crown Lands-Municipal Corporations.
21-Sucession Duty-Tmber, 2.

CROWN LANDS.

1. Patcnt-Construction-Broken Front bots-Peninsula Phy-

sically Connected with one Lot but Lying in Front of Ad-
joining Lot-Unpatented Land-Title-Possessioll-Aets of

Ownershp-Plan - Survey - Ejeetment. Mann v. Fiiz-

qeraid, 3 O.W.N. 488, 1529.-MIDDLETON, J.-C.A.

2. Patent-Misdescription-Appicatiofl for saine Lands-Dis-
pute-Fnding of. Minister of Lands Floreste and M ines-
Patent for same Lands Issued to Second Applicaint-Certi-
ficate of Tit1ce-Action by First Patentee to Establishi Title
-R.S.0. 1897 eh. 138, sec. 169-Parties-Aittorney-Gen-
eral-Intervention. Zock v. Cia yton, 3 O.W.N.11.-&

Sec Assessment and Taxes, 4-Limitation of Actions,7-ie
and Minerais, 2, 3-Water and Watercourses, 2.

CROWN TIMBER ACT.
Sec' Timber, 1.

CROWN TIMBER REGULATIONS.
See Timber, 3.

CIRUELTY.

See, Hnsband and Wife, 2.

CUSTODY 0F INFANTS.
See flusband and Wife, 3-Infant, 2, 3, 4-Parties, 5-Pleaýd-

ing, 8.

D)AMAGES.
1. Breach ofContract-Thttîngs for New Store flot Suipplied lIn

Time--Loss of Trade and Profits-Evidence to Shew thiat
Store not Ready for Business--Admissîbilityý. Pnll1an v.
Jones, 3 0O.W.N. 361.-3oYD, C.<

2. I3reach of Contract for Delivery of Shaires and Bonds-AIs-

certaininent of Value at Fixed Date--Evidlence--Rport-
Variation on Appeal-Further Apj>eal. Nelles v.Hee-
tine, 3 O.W.N. 65.-C.A.

3. Breaeh of Contract to, Take and lPay for Shar'es--Measureý of
Damages-Ascertainmeflt of -Market-price of ýShares at Date
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of I3reach or Breaches-Difference hetween Cont ract-prîce
and Market-priee. Sharp e v. White, 3 O.W.N. 451. 25 O.L.
R. 298.-C.A.

4. Fatal Accidenuts /c-unu»-As,,<1  Yn Judg1 -e
duction by Divisional Court.] -In ai, aeti)ii \y thlE admilin-
strator of the estate of a wor-kxnan, under thewormn'
Compensation for Injuries .\Xet ;iiii f he Fatal Acci1dentsý
Acf, fo recover damnages for lusý;i delh, for the hnftof hlie
father and motiier, fthe trial .Jdefourni in faour of the
plaintiff,,and assessed the darnage,,s ait $1 30,Iiieh arnoujnt
was reduced by a Divisional Cour-t, upon ppal to $95o«
Stephens v. Toronto Pit.Wi. Co., Il O).1 4 R. 19, aind Londoit
and Western Truists Co. v. Granid rukIV. Cé)., 22 O1,,
R. 263, applied. Delyea v, Wh'ii& Pîiû ('nbr o., 3 0.
W.N. 823.-D.C.

5. Personal Injuiries-Assessinent by TriaJdgi-~ 1-: i 1 -
ence on Appeal-Reduefion ofr agsPrniî u! A~-
sessment. Sheahten v. Toronto) R.W. ('o,, .3 O.WVN. 3.2
O.L.R. 310.-C.A.

6. Persona] Injuries-Negligence lemeniizts or )ia~-Ie'
niary Los*-Pain and Sufférin-Increase on, App'aI oi'
Damages Awarded by Trial Judge. V-anh orv? Vra,
O.W.N. 1567.-D.C.

7. ?crsonal Injuries-Obstrueti-on ini flighwuiY - Absent-4 of
Warning-Liability of Municipal Corporation Assessolnent
of~ Damages by Trial Judge-Evidence(-( Re- a ta ub
mit to Oprto laoalns-ershna Appeal1
-Furfher Appeal-Reduetioni ofr ag.Itmu .
Con'nty of Middlesex, 3 O.W.N. 307, 1341, 25 ... 17
27 O.L.R. 122-D.C.-C.A,.

See Aýnimals-Architeet-Assesmer(nt andTae,3 uiins
1, 2-ChIarge on Land, 2-CJontrae(t, 1. 6,. 8, Il. 12, 1 3-, 19,
24, 37, 38, 42, 44-CopYrighAt-Costs, '22 -Disuover, 17
Division Courts. 2-raud and Muasrepresenfation, 2, 3
Highway, 3, 5-Injunction, 3, 4 -nsuranne, Î, 8- ad
lord and Tenant, 4, -MliusProsecuition, 2-Maister
and Servant, 6, 10, 21-Mefdical Praetitioner- Minevs ;J141
Minerals, 2 -Municipal Corporations, I lNgicne ;,
8, 10-Partnership, 8 -Patent for 9heto->edn ,
6, 9, 10, 15-Principal and Agent, 7-Sale of Ood,1, 5,
8-Slander, 2, 4-Timber, 2, 3-T'respaiss, 2, --)-Trover-
Water snd Watereourses, 1, 2, 3, 5, G, 7 -Way, '2
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DEATH.
See Fatal Accidents Act - Gift - Insurance - Intoxieating

Liquors-Limitation of-Actions, 6-Marriage, 3-Municipal
Elections, 1-Negligence-Railway, 2, 3, 9, 12-15--Street
Railways, 9-Succession Duty--Surrogate Courts-Will.

DEBENTURES.
See Sehools, 2.

DEBTOR.
Sec Judgment Debtor.

DECEIT.

See Fraud and Misreprcsentation.

DE CLARATORY JUDGMENT.
Sec Costs, 9-Limitation of Actions, 6-Marriage, 1, 2-WVater

and Watercourses, 1.

DEDICATION.
See lligliway, 1, 9-Limitation of Actions, 4-Railway, 16--

Way, 1, 2.

DEED.
1. Conveyance of Land-Building Rtestriction-' 'Detaclhed

Dwelling-house" - Apartment flouse - Construction of
Dced-Covcnant or Condition. Pearson v. Adams, 3 O.W.
N. 1205, 1660, 27 O.L.R. 87.-Mi»DL>EToN, J.-D.C.

2. Conveyance of Land ini Fee Simple--Exeeption or Reserva-
tion- Construction-" 'Mines of Mineras"ý-" Springs of
Oil"-Rock or Coal Ol-Natural Gas-Powers of Canada
Coxpany-mning Powers-Lîccnse - Right of Entry -

Statute of Limitations-Evidence-Trespass. Farqiih4-r-
son v. Barnard Argue Reot& Searns OÙ~ and Gas Co., 3 0.
W.N. 239, 25 O.JJR. 93.-C.A.

3. Grant of - Sewer Pipe Clay ' -Deposit on Land-Renioval-
Time-Depth of Deposit - Contemplation of Parties-Uc(-
formation of Deed-Agreement-Absence of Fraud and
Uni air Dealing--Executed Contract-Subsequent zAgreo-
ment for Exehangc-Conflicting Evidence-Reinoval of Top
Soil-Restoration-]Future Rights. (Jaltagher v. Ontario
Sewer Pipe Co., 3 O.W.N. 742, 1240.-TEEsTZEL, J.-D.C.

4. Mutual Mistake - Reforination - Assignments of Lease -
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Knowledge of Assignees of ifitake-Reformation of As-
signments. Empire Limestoite Co. v. Carroll, 3 0.W.N.
1l59.-KLýLY, J.

Reformation - Boundary -Survey -Evidence - Inten-
tion - Registry Act. MeCabe v. McCultougk, 3 0.W.Ný.
836.-D.C.

Reformation of Conveyance of Land-Description-Bound.
ary Line--Mistake--Evîdence - Trespass - Injunetion.
Fraser v. Woods, 3 0.W.N. 1194.-KEUXY, J.

e Assignments and Preferences, 1-Covenant - Frauidulent
Conveyance-llusband and Wife, 9, lO-Limitation of Acv-
tions, 3-Lunatic, 3-Way, 2-WilI, 3.

DEFAMATION.
e Libel-lander.

DEFECTIVE SYSTE.
e Master and Servant-Neglgenee, 10iwyJ, 13.

DELEGATION 0F POWERS.
e Constitutional Law.

DEMURRAGE,
e Couti-act, 33.

DEPOSIT 0F TITLE DEEDS.
e Mortgage, 5.

DESERTION.
P Criminal Law, 11-Iluaband and Wife, 2, 3, 4, 6,

DEVIATION.
e IlighWay, 9.

DEVISE.
a Will..

DEVOLUTION OF ESTATS ACT.
iplieation by Administrator for Leave to File Caution after

Time Expired-10 Edw. VIT. eh. 56, sec. 15 (1) {d)-
Partniership Irands-Sale by Surviving Pkirtner-ppro,,va]
of Foreign Court -- eSufficieney-Tnnecesýsary Applicationi.
Re MiZ1.s, 3 0,W.N. lO36.-RmIDDEL, J. (Chru.)

Limitation of Acthons, 1.
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DIRE CTOIRS.

See Company, 2, 3, 5, 12, 15, 16-Judgment, 4-Promissory
Notes, 3-Solicitor, 6.

DISBURSEMENTS.

See llusband and Wife, 6, 7.

DISCUARGE.
See Limitation of Actions, 5-Vendor and IPurehaser, 13.

DISCLAIMER.
See Partnership, 6.

DISCOVERY.

1. Examination of Defendant-Action for Price of Goods-
Counterclaim-Inf crier Quality of Goods-Partieulars of
Sales and Return of Goods by Customers. Cana4{an Oil
Co. v. Clarkson, 3 O.W.N. 1331.-MAsTER IN CHAMBERS.

2. Eaaminat ion of Defendant-Disclosing Ncsmes of Witnesss-
Colliion-Driver of Motor-car-Passengers in Car-Scope
of Discovery-D ut y of Party to Inform 1iimýe1f-Disni,oj
of Driver-Reason for.]-In an action for damnages for in-
Jury sustained by a collision between the plaintiff's waggoxi
and the defendant 's automobile :-Held, that, upen exam-
ination for discovery, the défendant was bound te give the
name and address of the driver of the automobile, but was
not bound to give the names of the passengers.-Casweil v.
Toronto liXW. Co., 24 O.L.R. 339, 353, distinguishied,-Pog.
ter v. Metropolitan Pi.W. Co., 28 L.T.N.S. 231, fellowed(.-
The names of persons who may be witnesses are not te be
disclosed unless material to the case intended te be set u1p.
Discovery must bceconfined to the mattera in issue iii the
aetien.-Upon the examination, the defendant was not

<bound to disclose his reason for dismissing the dr'iver,
though, on crees-examination at the trial, lie miighlt be-It
was thc duty of the défendant to qualify Iimiiself fer ex-
amination so -as te, gîve seme intellig-ent statement of thec
ease, by learnîng wvhat his servants and agents knew. Thisa
dIuty-is not eonfined to offleers of corporations. 'Vaiikorni v,
Verrai, 3 O.WN. 337, 439.-MiNASTER IN HME8

MIDDLETO-X, J. (Glirs.)

3. Examination of Defeudant-Li4bel - Question as te Similar
Statements - Privilege-M-Nalice. Meyer v. Clarke, 3 O.W.
N. 893.-MAsTER IN CuÂmBERSl.
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Examination of Defendant-Place for Examination-Res:-i-
dence of Defendant-Con. Rules 447, 477. Denieen v.
'Wallberg, 3 O.W.N. 1511.-MAsTEa IN CHA-mBERs.

Examination of Defendant-Production of Documnents lie-
levancy-Scope of Discovery-JInformation to he Procuircd.
Lindsey v. LeNîu ur, 3 O.W.N. 486. ýMASTER IN (;1IIXME.s

Exaination of Defendant-Scope of Diseovery-Rieevaiw\
only to Consequential Relief-Absence of Opp)ress;ion orl
Hardship-Appeal from Master's Ore-iceion. PO-,
terson v. Neill, 3 O.W.N. éil6.-MIDDLcTON, J1. (Cirs,.)

Examination of Defendants-Order forPatclrI)i-
ery after Exainination of Defendants before Deene ilc-d
-Attempt to Re-examine after Particulars Dlvrdandi
Delence Filcd-Practice. Grinkley v. MQoney,!f 3O.N
10.5.-MIDDLETON, J. (Clirs.)

Examînation of Manager of Plaintif Cman-ndeuc
of I.nformation-Dutyr to Obtain Information-Eai-
tion of Former Agent of Company-eeae and Ileason-
ableness of Information Soughit. Oiitari-o ai WeCr o-
operative Fruit Co. v. Ilmilion Grilsb'y and amf viU
R.W. Go. and Ganadian Pact'fic I?.WV. Co.. Ontario anid
Western Go-operative Fruit Go. v. (' rand T'ruin1 k RW. C'o.,
3 O.W.N. 589.-CLUTE, J. (Chrs.)

Examination of Officer of Defendant C payProdiet ion
of Report of Aecident-Privilege-.-Exainaiiýiitin beforo Or-
der for Production. Yonhocus v. Canada Fou ndry ('o., 3
O.W.N. 44.-IDLETox, J. (Chrs.)

LE-çanination of Officer of Defendant ('ompany-ep of
Examination-Produetion ofBok-vdne-Ams-

bility. Canadian Knowles Go. v. CoelMGnel(o., 3
O.W.N. 60-ATaIN CLMES

L.)xamtination of Olil-cîr of De -frndantRîla Company -i

Prodiction of Reports of Off 1icerS as tailw Ac'cid ut
Prvieg-onraitig 4Jiavtof D um tsAdmis-

sion,ý of Officer mot Binding on Defendans-Isfiie
of Afldavit-Idnýtificatioin of DouetsGqmof Pr-
tvlee.-In an affidavit of documents made b)y an officer of,
the defendant comipanyv, privilege was, climen(d for 'reportis
made for the inforniatiçn of the defen.dants' solicitor andj
bis adviee thereon "-the action beingl for injuilrifes suis-
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tained in a railway accident. Another officer of the coin-
pany, upon examination for discovery, contradÎcted the affi-
davit, as the plaintiff contended :-HIeid, that the affidavit
of documents was conclusive, as it had flot been shewn,
from the documents produced, or from admissions in the
pleadings or by the defendant company itself, that thue
affidavit was untrue or had, been made under a inisappre-
hension of the legal position; and it was not comPetent for
the plaintiff to use the exaxination for discovery of an offi-
eer of the corporation for the purpose of contradicting the
affidavit=-leld, howevcr, that the reporte should be set
forth more precisely and the claim of privilege more clearly
and specifieally stated in the afidavit of docuiments; and
the defendant company was ordered to file a further and
better affidavit. Swaisland v. «rand Tntnk R.W., Co., 3 Q
W.N. 960.-MIDDLETON, J. (Clirs.)

12. Exanuination of Officers of Plaintiff Company--Unexecuted
Order for Examination of President-Con. Rule 439 (a)-
Production of Documents-Better Affdavit-Premature
Application. Ont arjo and MÎnnesota Power Co, v. Razt
Portage Lumber Co., 3 O.W.N. 1284.-MASmE IN

ERS.

13. Examination of Parties-Exclusion of ýStranger froni 'Ex-
aminer 's Chamber-Discretion. Pratt v. Pipe, :3 O.W.T
214.-MAsTEu IN CnÂauMas.

14. Examination of Plaintif-Action on Life Insurance Poiicy
-Issue as to Age ot Assured--Production of Marriage Crr
tificate,-Relevancy-Jndirect Method of Cross-examnining
upon Affidavit on Produetion-Contrad ic tory Affidavit,
MacMahon v. Railway Passengers Assurance Co., 3 O,W.N.
1239, 1301, 26 O.L.R. 430.-MASTER IN CxîÂMBERS.-Ru>.
DELL, J. (Chr$.)

là. Examination ot Plaintif-'Order for Further Examination
-Stay ot Proceedings until Plaintiff's Rcturi frorn
Abroad. MacMlahon v. Railuw Passengers Assurance Co,
3 O.'W.N. 1514.-MAýsmE IN, CHAMBERS.

16. Examination of Plaintiff-Relevancy- of Questions-Siander
-UTnfitniess for Publie Offie-Innuendo--Questions as to
Charaeter and Standing. Brown v. Orde, 3 Q.W.N. 1230.,
-MIDDLETON, J. (Chrs.)
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Medical Examination of IPlaintiff-Aetion for Damnages for
Personal Injuries-Admission of Liabîlity-Cafe Set downýj
for Assesement of Damages only-Con. Rules 442, 462.
Kippen v. Baldwin, 3 O.W.N. 121.-MASTR INCHME.

Motion for Exaxuination of Foreign Defendant on Comisl-
sion-Con. Rule 477-Payment of Conduet-money to Dring
Defendant to OJntario. Allen v. Grand Valley 1,%W. Co., 3
0.W.N. 687.-MASTER IN CHIAMBERS.

Production of Documents--Action on Judgment and for, Re-
eeiver--Inquiry as to Property of Judgment Ddbtoris -
Company-Production of Minute-books and Ac(ounit.
Carry v. Toronto Beit Une R.W. Co., 3 0,W.N. 7.71.- MA
TER IN CHAMBERS.

Production of Documents--Afidavit-Claim of P'rivileg-
Confidential Docuxnents-Preparation for Purp)oseý of Oh-
taining Solicitor's Advice. Imrie v. Wilson, 3 0.W.N, 9ý29.
-MALSTER IN CHAMBERS.

Production of Documents-Affidavit on Production-Claýiim
of lPrivîlege--Sufficiency-Railway Accident-Repor-ts for
Information of Solicitor-Absence of Special Diretion-
Reports Made to Board of Railway Comnmissioneýrs-Ex:m..
ination of Servants of Company. Shwpter v. GrandTrk
R.W. Co., 3 O.W.N. 1334.-MAsTEa m CHmFs.

Appeal, 10, 11-Evidence, 7-Meehanies' Liens, 3-Particuà-
lars, 1, 3, 4, 6, 9 -Partes, 3-Pactice, 2, 5.

DI8CRETION.
Appeal, 7-Criminal Law., l4-Disoveryv, 6, l:3-Liquor
License Act, 6-Municipal Corporations, 13 -Practice. 6;-
Solicitor, 6-Tral, 4-Vendor and Purchaser, 11, 17-Will,
10, 44,

DISCRIMINATION.
Municipal Corporations, 3.

DISMISSAL 0FACTION.
Costs, 4--Libel-Marrage, 1-M'ýechanies' Liens,3-ni
cipal Corporations, 8, IO-Practice,, 6-Sehools, 4.

DISMISSAL OF SERVANT.
Partnership, 7.
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DISORDERLY IIOUSE.
Sec Criminal Law, 6, 7, 8.

DISQUALIFICATION.
See Arbitration and Award, 1, 3.

DISTRIBUTION.
See Will.

DITCHES.

Sec Municipal Corporations, D.

DIVIDENDS.
Sec Will, 53.

DIVISIBLE CONTRACT.
See Sale of Goods, 9.

DIVISION COURTS.
1. Increased Jurisdiction-Division Courts Aet, 10 Edw. Vil.

ch. 32, sec. 62-Ascertainment of Amount-Proof of Docu-
ment-Proof of Ownership of-" Other and Extrinsie Evid-
ence." Renaud v. Thibert, 3 O.W.N. 1649, 27 O.L.R. 57.-
D.C.

2. Jurisdiction-Garnishment before Judgment-Claim of Pri-
mary Creditor-m" Claim for Damages' -Breýaeh of War..
ranty on Sale of Hay-Part Failure of Consideratio-Pro-
ltibition-Gosts. 'Re McCreary v. Brennan, 3 O.W.N. 1052.
-MILETON, J. (Clirs.)

DIVISION LINE.
See Trespass, 3.

DIVISIONAL COURTS.

See Appeal-Evidence, 2-Lunatie, 4-Trial, 6.

DIVORCE.
See Criininal Law, 11.

DOCUMENTS.
See Discovery.

DOG.
Sc Animais.

DOMICILE.
Sec Crimiinal Law, 11.
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DONATIO MORTIS CAUSA.
ýe Gift-Surrogate Courts, 1.

DOUBLE INDEMNITY.
ýe Insurance, 4.

DOWER.
Forfeiture-Adultery-R.S.O. 1897 eh. 164, sec. 12. Re S.,

3 O.W.N. l573.-KEuL-Y, J.

Mortgaged Land-Mortgage Given to Secure PuirchIast-imoiiey
-Wfe Joining to Bar Dower-Sale of Land by Adminis-
trators of Estate of Deceased Mortgagor withi Conceurrenvo
of Widow-Extent of Widow 's Claim on Puirchaise-money
-42 Vict. eh. 22, secs. 1, 2-58 Viet. ch. 25, sec. 3, .1Re
,luger, 3 O.W.N. 377, 1264, 26 O.L.R. 402.MIDDLFrruN,
J.-D.C.

ýe Fraudulent Conveyance, 2-lusband and Wife, 8.

DRAINAGE.
ree Municipal Corporations, lO-13-Water and W7eore, 7

DRAINAGE IREEE.
r-e Municipal Corporations, Il.

EASEMENT.
ee Railway, 17-Water and Watercourses, 1, 5-Way, 1.

ECCLESIASTICAL LAW.
ee Church..

EJECTMENT.
itle of Plaintiff-Failure to Prove Legal Titie-Possession

Right as against ail but True Owner-NewTia-mn.
ment-Statute of Limitatios-Entry of Defend(anits tir-
der Plaintiff's Tenahts--Costs. Poulin v. Eberle, :3 O).W,N.
198.-D.C.

ee Crown Lands, 1-Limîittioni of Actinnis-Pleainilg, 17-
Will, 14.

ELECTION.
e (Jriminal Law, 6-Isurance, 17-Landlord anid Tenant,

-Will, 2.

ELECTIONS.
se Municipal Eleetions.
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ELECTRIC CURRENT.
See Negligence, 3.

ELECTIC LI«HT COMPANY.
See Municipal Corporations, 15.

ELECTRIC POWER COMIPANY.
Sec Municipal Corporations, 14.

ELECTRIC RAILWAY.
See Assessment and Taxes, i Constîtutional Law-Neglige-nee,

4, 9-Street Railways.

ELECTRICAL HORSIE POWIER.
See Contract, 16.

ENCROACIIMENT.
See Buildings, 1-ligliway, 1-Water and Watercourses, 2--

Wîll, 4.

EQUITABLE EXECUTION.
See Receiver.

EQUITABLE JURISDICTION.
See Landiord and TenAllt, 1.

EQUITABLE MORTGAGE.
See Mortgage, 5.

EQUITABLE RELIEF.
See Pleading, 15.

ESCROW.
Sec Oontract, 9.

ESTATE.
Sc Will.

ESTOPPEL.
See Arbitration and Award, 4--Banks and Banking, 1-Coi-~

pany, 1, 4, 11-Contract, 9, 43q-lighway, 1-H-usband and
Wife, 16-Judgment, 1-Landiord and Tenant, 2-Muniej-
pal Corporations, 13-Partnership, 1-Solicitor, 6--Will, 3,

EVIDENCE.
1. Appead from Award-Examination of Arbitrator-Necesuity

for Leave of Court-Appointment Set aside,-raeticý.
Myles v. Granid Triink R.W. Co., 3 O.W.N. 176.-MASE INj
CHAMES.
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Ippeal front Award under Railway Act-Exa»mination of Ar-
bitrator-Reasons for Award-&cope of ExamîationÂ-p-
pellate Forum-Div isional Court-A greemen t of Paries-
Judcature Act, sec. 67 (1> (f).-U-Tpon an appeal to a
Divisional Court from the award of arbitrators (the par-
ties having agreed that the appeal should be heard by a
Divisional Court) :-Held, that the appeflants were en-
titied to examine one of the arbitrators for the purpose of
explaining the basis of the arbitrators' findings, and that
the evidence to be taken was admissible evidence upon the
appea.-Re Montreal and Ottawa R.W. Co. and Ogilvie, 18
P.R. 120, and Re Cavanagh and Ca:nada Atlant' C R.W. Co,,14 O.L.R. 523, followed.-Semble, if it were flot, an order
would not be made. Rushton v. Grand Trunl R.'W. Co., 6
O.L.R. 425.-Held, als, that the application for the order
to examine the arbitrators nust be made to the Divisonal
Court: Tretlêewey v. Tretkewey, 10 O.W.R. 893; Kendry
v. iStratton, lOth June, 1893, flot reported. Re IMyloes and
Grand Trusk R.W. Co., 3 O.W.N. 259.-D.C.

Âttaehment of Debta-Cros-examînation oni Affidavit of
Member of Garnishee Firm-Scope of Inquiry-Agreernent
between Master and Servant-Servant Sharing in Profits
-Àttempt to Inquire into Organisation of Partnership-
Allegation of Fraud-Refusal to Answer Questions -
Motion to Commit for Contempt-Capias ad Satisfacien-
dum. Bartiett v. Bartlett Mines Lîmited, -! O.W.N. 95S.-
MIDDLETN, J. (Chrg.)

,xamination of Party as Witness on "Pending" Ntotion-No
Notice of Motion Served-Appointment for Examination
Set aside. McLaren v. Tew, 3 O.W.N. I 376.-MAsTER i>;
'CHAMBERS.

:xamination of Witness upon Pening Motion->a rty Sou gh t
to be Added--Questions--ReIevancy -Ruling of Examiner,
Clarke v. Bartram, 3 O.W.N. 3 35.-MASTER IN CHAMBERS,

ýxamination of Witness upon Pending Motion for Injunction
-Trade Union Label-Trade Mark-Unincorporated Às-
sociation-Inuiry into Organisation of Union-Oppres-
uive Inquiry-Fishing Expedition-Refusa to Order Wit-
ness to Answer Questions. Rickart 'v. Brition Manu fatu r-
ing Co., 3 O.W.N. 12 72.-MmuIDLEm'N, J. (Chrs.)

133-111. O.W.Y.
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7. Examination of Witness upon Pending Motion for Partieulars
-Attempt to lObtain Diseovery as to Matters in Question ini

Action-Irrelevancy-Abuse of Process of Court. D1. v.
W., 3 O.W.N. 993.-MIDDLETON, J. (Clirs.)

S. Foreign Commission-Anticipated Motion ýfor-Suggested
Term-Premature Application. MacMahon v. Railway
Passengers Assurance Co., 3 O.W.N. 1238.-M.STERx IN
CHIAMBERSl.

9, Foreign Commission-Applicatioll for-Affidavit-Informna-
tion and Belief-Rule 518-Unneeessary Testimony-Ad-
mission. Macdonald v. Sovereign Bank o! Canada, 3 O.W.
N. 849.-MASTER ix CHAmBERs.

10. Foreign ýCommisson-Irrelevaflcy of Evidenee Souglit to

Claini Made by Pleadings-Leave to Amend-Dsmissal of
Application, without Prejudice to Fresh Application after
Amendment-Costs. Hawes Gibson & Co. v. Hlawes, 3
O.WN. 312.-D.C.

11. Foreign Commission-Doubt as to Necessity for Evidence-

Terms-Security for Cost&-Alternative Order. H<aw#
Oibson & Co. v. Hc&wes, 3 O.W.N. 1078, 1229.-MAsmE IN

CHAMBE.-MIDDUMIN, J. (Chrs.)

12, Foreign Commission-Iflquiry as to Next of Kin of De-

ceased Intestateý-AvailabilÎtY and Usefuiness of Teatimony
Souglt-Ternis imposed on Granting Commission-Secur-
ity for Costs. Re Corr, 3 O.W.N. 1442.-RmIDLII, J,
(Chrs.)

13. Foreign Commission - Order for - Terras - Prior Exam-

ination of Offleers of Defendant B3ank. Campbell v. Sov,.

ereign Bank of Canada, 3 O.W.N. 1285.-MÂSVER fICT -

BERS.

14. Foreiîgn Commissîon-Ull8eesary Testimony-Adinisuion
-Order RefuSing Commission Affirmed upon Terme. Mac-.
donald v. ,Sovereign Bank of Canada, 3 O.-W.N. 1006-
MIDDLETON, J. (Chrs.)

See Aceount-Appeal, 17-Aasîgnmnents and Preferences, I.-
Bailment, 1-Banks and Banking, &--Company, 12-Con..

tract, 2, 3, 5, 10, 13, 14, 17, 21, "2, 31, 33, 36, 37, 48-
Costs, 13-Criminal Law, 1, 3, 5-9, 15-17-Damages, 1, 2-
Deed, 2, 3, 5, 6-Disêoyery-Division Courts, 1 -Fraud and
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Misrepresentation, 4-Gift-Highway, 9-H1usband and
Wife, 6, 12-15-Infant, 3-Insurance, 3, 10, 12, 17-Judg-
ment, 2-Limitaton of Actions, 2, 7-Lquor License Aet,
2, 4-7-Lunatie, 2, 4, 5-.Marrage, 3-Master and Servant,
9, 14-Medical Practitioner-Mnes and M.Ni'nerals, 3--Mort-
gage, 1, 5, 7-Municipal Corporations, 19, 22, 25-Negli-
gence, 2, 5, 8, 9-Partnership, 5, 6-Practice, 7-Raiway,'
6, 7-Sale of Goods, 4, 8--Sander, 2 --Street Railways, 6
-Trial, 10-Vendor and Purchaser, 5, 7, 16-WavY, 1-
Will, 1, 8, 35, "6, 52, 61.

EXAMINATION 0F ARBITRATOR.
eEvidence, 1, 2.

EXAMINATION 0F JUDGMENT DEBTOR.
e Judgment Debtor.

EXAMINATION 0F PARTIES.
P, Discovery-Partculars, 9-Practice, 7.

EXAMINATION OF WITNESSES.
eEvidence.

EXCHANGE 0F PROPERTIES.
eContract, li-Costs, 5-Fraud and Misreýresentatioii, 2-
Vendor and Purchaser, 1.

EXECUTION.
erest of Certificated flolder of Mining Claini before Patvet-

Seizure and Sale by Sherîff under Fi. Fa. Goods-MýNining
Act of Ontario, l 9 OS-Lieensee-Tenant at Will-Protlt
à Prendre-Fi. Fa. Lands--Posjtion of Exeecution Creditor
and Purchaser at Sheriff's Sale--Application for Record.
Re Claorkson and Wiskart, 3 0.W.N. 164-5, 27 OULR, 7.-
D.C.

Appeal, 13, l 9 -Assîgnments and Preferences, -opny
2, 6-Fraudulent Conveyance, 1-Musband and Wife-, ,
8, 12-Receiver-Timber, 1.

EXECUTORS.
ý,pp1ieation for Advice--R.S.0, 1897 eh. 129, sec. 39 1 i)

Con. Rule 938 -Question whether Land or Proceeds eos
to Estate of Testatrix-Practice-Suj>stitut riceAb
sentee. Re Turner, 3 0.W.N. l438,-RiDDF,, T. (Chrs.>
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2. Application for Advie- Trustee Act, sec. 65 -Oon. Rule
1269 (938)-Practce - Determination of Validity of
Lease Made by Life-tenant-Course te be Pursued by Ex-
ecutor. Re Gordon, 3 O.W.N. 1458.-R DELýL, J.

3. Compensation - Commission - Quantum - Appeal-Costs.
Re On/ffn, 3 O.W.N. 759, 1049.-)rnDLEToN,J.DC

4. Leave to Mortgage Lands of Testator-R.S.O. 1897 eh. 71-
Powers of Court-Application Made in Action-Practice--
Parties-Authority to Mortgage-Order Direeting one Exe-
euter toi Execute Mortgage--Disagreement of Executor-
Costs. Shepard v. Sh9epard, 3 O.W.N. 469.-D.C.

See Appeal, 16-Contract, 35-Gift-Husband and W 1f e, 11 -
Limitation of Actions, 1-Reeeiver-Sucession Ditty-
Will.

EXEMPTIONS.

See Assessment and Taxes, 1, 2--Railway, 1, 5.

EXPEDITING TRIAL.
Sc Trial, 7, 8.

EXPERT TESTIMONY.
See Street Rallways, 6.

EXPLOSIVES.

See Master and Servant, 13.

EXPROPRIATION.
See M)unicipail Corporations, 15--Railway, 4, I -eol,4.

EXTRA-PROVINCIAL CORPORATIONS LICENSING, ACT.
See Company, 9-Hlusband and Wif e, 14.

EXTRAS.
See Contract, 2, 3, 4.

FACTORIES ACT.
See 'Master and Servant.

FALSE ARREST.
Sce Partnership, 5,

FALSE PRETENCES.
See Criminal Law, 4.

FALSE REPRESENTATIONS.
See Fraud and Misrepresentation.
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INDEX.

FATAL ACCIDENTS ACT.
vo Actions Brouglit on Account of Death of Samne Person-

Order Staying one-Actions by Mother and Widow as Ad-
ministratrix. S'carlett v. (Janadîan Pacifie R.W. Co., 3 0.
W.N. 1006.-MASTER IN CHAMBERS.

e Damnages, 4-Master and Servant, 20.

FELONY.
e Siander, 3.

FENCES.
e Buildings, 2-Highway, 1-Land Tities Act-Limiitation od

Actions, 2.

FIDUCIARY RELATIONSHIP.
e Company, 3.

e -orgae,6.FINALORDER 0F SALE.

FIRE.
e Insurance, 2 -Practice, 2.

FIRE INSURANCE.
e Insuranee, 5, 8--Prncipal and Agent, 9, 10.

FLOATING SECURITY.
e Company, 17.

FORECLOSURE.
SMortgage, 1, 2, 3, 10.

FORE IGN ACTION.
SStay of Proeeedings.

FOREIGN IBANKING CORPORATION.
llushand and Wife, 14.

FOREIGN COMMISSION.
Criminal Law, Il Discovery, l8-Evidlence. 8 -14-Trial,
10, 11.

FOREIG-N COMPANY.
Company, 9-Injunetîin, ;--Promisasoiy Notes, 1-Writ o)f
Sunimons, 2, 3.
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FOREIGN COURT.

See Devolution of Estates Act.

FOREIGN DIVORCE.

See Criminal Law, 11.

FOREIGN JUDGMENT.
See Judgment, 1.

FOREIGN LAW.
See Marriage, 3.

FOREIGNER.

See Liquor License Act, 6.

FORFEITURE.

See Contract, 34-Dower, i Landlord and Tenant, 4, 5-Res
Judicata.

FOIRGERY.

See Gift-Malcious Prosecution, 3.

FRAUD AND MJSREPRESENTATION.

1. Action to Rescind Executed Contract-Innocent 'Misrepre.
sentation not Amounting to Fraud-Statements Inducing
Subseription for Shares in Company-Finding of Trial
Judge-Appeal. Abre~y v. Victoria Prinfing Co., 32 O.W.N.
868.-D.C.

2. Echange of Lands-Collusion-Rescissiofl - Rcneae

.- Damages-Costs. Gibbons v. Dou~glas, 3 O.W.N. 119.-
SUTHERLAND, J.

3. Sale of Farm-Completed Transaction-Reliance on Repre.
sentations Made by Vendor-Inspection of Farnti-Ptir

chase Indueed by Representatîone-Ab6flce of Evidence of

Affirmance or Waiver-Rescission-Danages - FindI'ngN
of Faet of Trial Judge--Appeal. Stocks v. Boulter, 1 0.
WX 277, 1397.-CLUTE,J.C .

4. Sale of Shares-Aetoll of Deceit-Evdence of Simailar MNia..
representations ln Making other Sales--Evidence of State.-
ments of ,Deceased Pergon-InadmÎssibility-Confliet of
Evidence-Failure to Prove Representations Alleged-»-D,

]av in Bringing Action. Allen v. Turk, 3 O.W.N.34.
SUTHERLAND, J.
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5. Sale of Vehile-Reliance on False Representation-Dimages.
McCutcheon v. Penman. 3 O.W.N. ll54.-LArCFORD, J.

See Company, 3, 5--Contract, 19, 23, 27, 33, 36-Crminal Law,
12-Deed, 3-Evidence, 3-Insu rance, 5, 8, 15--Judgîwnt,
1-Landlord and Tenant, 2-Partnership, 5, 7-Principal
and Agent, 8, l3-Promissory Notes, 1, 2-Releasc--Sale of
Goods, 6-Vendor and Purchaser, 9, 10, 14, 16, 19.

FRAUDULENT CONVEYANCE.
1. Aetion by Execution Creditor to Set aside--Evidencee--i'indf.

ing of Fact-Goods seized under Execution-lnterpleader
Issue--Fnding on. Manley v. Young, 3 O.W.N, 400.-
SUTHERLAND, J.

2. Huaband and Wife-Voluntary Settlement-Consideration-
Assumption of Afortgage--Covnant-Bar of Dower-Soi-
veney of Ilusband-Value of Assets-G(oodwill of Bsns
-Intent-13,Eliz. eh. 5. Ottawa Wine VaitIs Co. v. M1c-
Guire, 3 O.W.N. 143, 24 O.L.R. 591.-D.C.

Sec Assiguments and Preferences, 1.

FUNERAL EXPENSES.
Sep, WilI, 33.

FUTURE RIGHTS.
See Deed, 3.

GAME.
On.tario Gante and Pbisherîes Act - Ju4stices' Convictionj for

Hiunting and Yisking in Enelosed Land-Jurisdic ion Of
Justices-Bonà Fide Assertion of Righti-Tille to Landu-
Jus Tertii-La-nd 'Covered by Water-Reasonable Cimo
Right]-Upon a motion to quash a miagiatrates' convic-
tion for an offence against the Ontario (lame and Fisheries
Act, 7 Edw. VIL. eh. 49, sec. 25, it appeared that the, ae-
cuscd, for the purpose of huniting and fishing, cnteredj upon
lands which were enclosed in the nianner pointed oit by
sub-sec. 5 of sec. 25, a.nd upon, which sign..boards forbidding
hunting and shooting were placed, its required by sub-sec.
2 (b) and (c) ; but it was argued lthat the jurisdiction of the
Justices was ousted by reason of what was doue 1by the av-
eused beîng a bonâ fide assertion of right, andl the tlitIe to
lands having been broughit in question :-Held, thât, apart
from any statutory provision, the jurigeict ion of the magie.
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trate is ousted where there i8 shewn to be a bênô fie claim
or dispute, and the action of the accused is 'iii assertion of
a colourable right-but there must be some show of reason
in the claim.-And held, that a defeet in 'the prose-utor's
titie to the lands would not avail the accused; and, although
part of the lands were covered with navigable water, that
left the ownership absolute, subjeet only f0 the righit of
navigation, and did not imply any riglit f0 shoot.-Nor did
the accused shew a reasonable dlaim by shewîng that others
had hunted and fished there for many years, and that he
had also, done so.-Cornwall v. Sêunders, 2 B. & 8. 206, fol-
lowed. Rex v. ýHarran, 3 O.W.N. llO7.-MMDLEroy, j.
(Chrs.)

GARAGE.
See Municipal Corporations, 4.

GARNISI-MENT.
See Attachment of Debts-Division Courts, 2.

GAS COMPANY.
See Municipal Corporations, 15.

GIFT.
Cheques on Banks-Presentment and Payment aftcr Death of

Donor-Notice of Death-Bills of Exchange Acf, secs. 127,
167-Gift inter Vivos--Gift Mortis Caudtâ-Deivery O~f
Bank Pass-books f0 Donec-Purpose of-Evidence-Trs
-Forgery-Mental Compefence of Donor-Action by Exe-
cutors againsf Donee-Costs. McLe flan v. McLellan, 3 0.
W.N 388, 25 OULR. 214.-D.C.

Sec Succession Duty-Surrog.fe Courts, 1-Will.

GOLD AND SILVER MARKING ACT.
Sce Criminal Law, 2.

GOODWILL.
Sec Arbitration and Award, 4-Fraudulent Convoyance-Pa.t-

nership, 1, 3,
GRAND JURY.

See Criminal Law, 4.

GROSS NEGLIGENCE.
See Tighway, 5-Railway, 6.
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GUARANTY.
ee Contract, 33.

HABEAS CORPUS.
ýe Infant, 3-Lquor License Act, 6.

II COURT 0F JUSTICE.
ýe Appeal-Limitation of Actions, f3-Mzriage, l---Surrogate-

Courts, 3.

HIGH SCHOOLS.
ýe Sehools, 1.

IIIGHWAY.
Boundaries of Lots-Allowanee for Road-Encroachinent-

Failure to Proveý-Ereetion of FneRmvLnucii
Dedication-Estoppel. Lake Erie Cru~ii o. v. T'ow-
ship of Bertie, 3 O.W.N. 1 1 9 1 .- KELLY, J.

Foreed Road Substituted for Road Allowancep--Riglit to P>or-
tion of Road Allowance in Lieu thereot'. 3f ilis v. Freel, 3
O.W.N. 1240.-RiDDELL, J.

Nonrepar-Injury to Traveller-Negligencee of Muinicipéal
,Corporation-Action-The Monthas' Limnita tion -Notice of
-Aecident-Omssion to Give--Damag41es. Broien v. ('if y of
Toronto, 3 O.W.N. 84.-D.,C.

Nonrepair -Injury to Traveller -Notice( of Acvcident-Ab-
sence of Detais -Suffieiency, in Viéw of' Rnowvledge of
Council-Municipal Act, 1903, sec. 606 (3). Y'oizng v. Towi-t
skip of Bruce, 3 O.W.N. 89, 24 0.L.R. ~4.OC

Nonretýpair-Injury to Traveller-Snow ;ind e-Gqnoss Neg-
ligence -Damages. Yates v. (City of 3Vn~r :1 .W. N.
1513.- FALcoNBRiDGE, C.J.K.B.

Obstrution-Injury to, Traveller --Caiseýo it'I,jury---Ngli
gence of Munieipality-4Jontribiito-,- Negligence-Weigh..
scales Erected un flighway by Lie e-njurly flot ('auli.d
b>'. O'Neilv. Toivnship of Load(oii,: 3 .W.X. 3 45.-MàrmoîfE.
TON, J.

Obstruction eaused b>' Contractor Doing Work for City 'Cor'-
poration-Dangerous Condition of Street-Injur>' to) Pedeý-
trian-Neglgene-oontibiitory Negligene..Fjndings of
Jury-Dut>' of Contractor to Publie. Hawkis v. 31eGuiga,,
3 O.W.N. 1064.-D.{J.
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8. Telephone Pole Placcd by Unauthorised Person on llighway
-lesolution of Municipal Counil-Invalidity-Liability of
Municipal Corporation-Injury to Traveller-Mýifeas.
ance-Nonfeasance-Municipal Act, 1903, sec. 606-Stated
Case. Howse v. Townslip of Soiu4hwold, 3 O.W.N. 1295,
1592.-MIDDLF7rON, J.-D.C.

9. Township Boundary Line-Deviation---Substituted Road-
Assumption by County -Evidencc-By-law-Pla.n-Dedi-
eation--Compulsory and Permissive Provisionsa-Municipa1
Act, 1903, secs. 617, 622-4, 641, 648-653. Cou*nty of Wenit..
worth~ v. Township of West Flamborough, 3 O.W.N. 1024, 2f;
O.L.R. 199.-C.A.

Sec Damages, 7-Inlunction, i Limitation of Actions, 4-Motoe
Vehicles Act-Municipal Corporations, 3-6, 14-Negigenee,
2, 5-Railway, 7, 16-Trial, 3-Water and Watercourses, 2-

IIIRING.

See Master and Servant, 1.

HOSPITAL.

See Municipal Corporations, 21.

IIUSBAND AND WIFE.

1. Action by Wife against Husband and Others for Uonspiraey
ýPeading-Statement of Claim-Depriving Wife of Con-

sortium of llusband-Motion to Strike out Part of Pleading
Containing Substance of Claim-Judgment-Con. ule 261.
Ney v. Ney, 3 0.W.N. 896.-MSTER IN CHÂMBERS.

2. Alimony-Cruelty-Desertofl-Quantum of Allowance. TEau-
nIer V. Ta*er, 3 O.W.N. 1157.-KLLY, J.

3. Alimony-Desertion--Cause of-Custody of Children-Qilail
tum of Allowance for Alimony. Karch v. Karch, 3 O.W.NI.
1446.-KELLx, T.

4. Alimony-Desertion-Quaflum of Âlowance-income-c».-.
pus-'arnikng Power.] -He Id. upon the evidence, in an ac.
tien for alimony, that the plaintiff had nothing te disen*tIc
her to ber rights, and liad a riglit to be nxaintained by th,,
defendant. lUs eonduet amounted to desertion; he had nc
right te talke up bis residence in a place where his wife ceouIè
not go, and then tell her te maintain her8elf.-The geneaý
mile is, that the wife is entitled to one-thlird of the income oi
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the husband-income ineluding earnings. If the wife lias au
mndependent income, it is to be taken into accýount in fixing
her allowance; but the wife 's share of the 1huiin i',, incorne
is flot to bie eut down by reason of her earnîng eapaoity.-
Where the husband is by Îl1ness încapaeitated froliarl lg
the wife is not entÎtled to resort to the corpus of liis estaite
for her maintenance. 6Goodfri nd v. Goodffri<, 3OWN
784.

Alimony - Judgmient - Enforcemnt by Sale- xctn.
Cowie v. Cowie, 3 O.W.N. 1510. RImDELL, J. (Chrs.)

-Alimony-Iuterim Order-Applicaton u -eeto d
mission of Marriage-Evidenc--Examjinaitioi of Parties1ý
Inadmissîbility-Quantum of Allowancee-Dsuamns
Karch v. Karch, 3 O.W.N. l032.-RiDDELL. J. (ha

,Alimoxy-Interitn Order-Refusal of-Order for l'aym iieii or
Diabursements. Whiite v. Wht,3 O.W.N. 929.-MÂASTERn IN
ýCHAMBERS.

Alimony-Ilegistered Jud.qment-Or-dçr for Enifor'e m(0t biy
j9aîe of Land of ffusband-Incubranýccrs - renlo
C'reditors Creditors' Relief Act-Ieh-ýote ReigJht of Dtorr
-Costs.] -A judgment for alimony, registered under sec.
35 of the Judicature Act, R.S.O. 1897 eh. 51, hIms the effeet
of "a charge by the defendant of a life, annuity» ov i s
lands. "--The cbarge may be enforced, withlit a separato
action, by a petition iii the original cause.-The ordler made
upon the petition should be in form similar 14o the juigmenit
in an action to enforee a charge, and should provide for sale
of the land, subject to the eaimis of prior incumbrancers, etc.
-The order.should not previde for a sale free fromn the
wife's (plaîuti's) inchoate right of dower and for an allow-
anice to her of a lump sum in lieu thereof. The Partitionl
Aect, R.S.O. 1897 eh. 123, 49, bas no application to the sale.
--Quere, as to the priorities between the plaiîntiff and execu-
tion creditors. Abbatt v. Abbott, 2 O.W.N. CiS3.-Mun
TON, J.

Aýlimoniy-ýSeparation DeeI-Pay«miient of GmrssSmA-
sence of Provision for aitnceMsnIu of Flus-
band Juuitifying Separation. Frémont v. Fro monf, 3 O.WN.
7S9, 26 O.L.R. 6.-D.C.

Aýlimony-Settlement of FormerAcin gre ntox.
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veyance of Land and Chattels-Effect on New Action-
Quantum of AlimonY-Reference. Morgan v. Moergait, 3
O.W.N. 1220.-RIDDELL, T.

11. Authority of Wife to Pledge Husband's Credit for Neces-
saries-Action by Executrix for Balance of Price of Goodz
Sold-Limîtation of Authority-Instraction to Wife flot to
Buy on Credit-Evdence of-Want of Gorroboration-
Running Account-Payments-Statute of Limitations.
Scott v. Allen, 3 O.W.N. 1484, ?6 O.L.R. 571.-D.C.

12. Goods Seized under Exeeution against Huaband--Claimi by
Wife-Jnterpleader Issue-Property Acquired by Wife ini
Separate Business--R.ýS.O. 1897 eh. 163, sec. 6(1)-Evj-
dence-Finding of Judge-Appeal-Costs. Keflt v. Mack-
lem, 3 O.W.N. 873.-D.,C.

13. Land Acquired in Name of Wife--ontrat-Evidetce-
Statute of Frauds-Resulting Trust-Work and Labour-
Counterclaim-Injunction. Burrows v. Burrows, 3 O.W.N.
81.-BRTToiN, J.

14. Mortgage by Wife to Secure Advanees to I1usband-Absence
of Independeut Advice-Undue Infiuence-Onus-Evidene
-Validity of Mortgage - Misrepresentations - Foreign
Banking Corporation-Authority to Take Security-tticensp
to Do Business in, Ontario-63 Viet. eh. 24 (.)-Posssson
---Account-Rédemnption. Euclid Aveinue Ti-îssts Co. v.
Hohs, 3 O.W.N. 3, 24 O.L.R. 447.--C.A.

15. Notes and MortgageGiven by Wife to Secure Deht of Hus-
ban4-Absence of Independent Advice-Application for
Leave to Adduce Fresh Evidenice upon Appeal-Actioei up-
on '%ortgage-Preniature Action-Reference--Seope of-
Accounts--onflicting Evidene--Knowledge of Wife of
Husahand's Business-Findings of Referee-Appeals. Uion
Bank v. Crate, 3 O.W.N\. 101.-C.A.

16. "Oil Lease" of Wife's Lands Made by lIusband-Confirila.
tion by Wife-Alteration of Lease-?ayments Received by
iFlusband. for Wife-Estoppel. Maple City Oil and Gas Co.
v. Charlton, 3 O.W.N. 1629.-KLL, T.

Sec Assignments and Preferenees, 1-4jriminal La.w, 11-Faud
ulent Conveyance, 2-Insurance, 14-Interplea.der-Mlýarri-
age-Parties, 5-Pleading, 8-Vendor and Purchaser, 2, 1$.



ILLEGITIMATE GHILD.
See Infant, 4.

IMMIGRATION.
Attempt to Land Prohibited Alien ini Canada-Imiîgration Act,

1910, sec. 33 (2), (7), (S)-Msrepresentation of <Jiti7enshîp
-Offence-Conviction - Police Magfistrate - Jurisdict ion,
Rex v. Fala'ngio, 3 O.W.N. 1440.-Rmiw.LL, J. (Chirs.)

1IMPRISON'MENT.
See 4jontract, 26.

IMPROVEMENTS.
See Assessment and Taxes, 4-Uortgage, 9-Will, 14.

IMPROVIDENCE.
Sec Bills of Sale and Chattel Mortgages--Contract,I1-eae

-Succession Duty.

INDE CENT ASSAUILT.
S ee Criminal Law, 3.

INDEMNITY.
SeeC4osts, 22-Insurance--udgmnent, 8-Plarties, 10.

INDEPENDENT AUVICE.
Sce Contract, 36-Ilusband and Wife, 14, 15.

INDIAN ACT.
See Amssesment and Taxes, 4.

INDIAN LANDS.
See A ssment and Taxes, 4.

INDIWT-NENT.
Sce Criminal Law, 4, 13.

1 N FANT.
1. Bank Depost-Withdrawal byv Cheque in Favour of Thirdl

1Persn-Lability of Bank for Amount beyond $500 -Bqnk
Act, sec. 95-Benefit of Infant-Bills of Exehiange Act,
secs. 47, 48, 165-Delay in Bringing Action after Majority
-Mistake as to Age--Bank's Want of Knowledlge of
Infancy. Freeman v. Bank of Monirc<4, :3 O.W,.N. 1364, 26)
O.IJ.R. 451 .- MIDDLETON, J.

2. Custody-Rights of F'ather-Welfare of Cild(1-Evidenýe-
<Jnstody Awarded to Aunt. VR: Hart, 3 O.W.N. 1287.-M-iin.
DLE.TON, J. (Chre)
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3. Custody-Rights of Father against Maternai Grandparents-
Welfare of Child-Agreement under Seal-Adoption-1
Geo. V. ch. 35, sec. 3-Application upon Habeas Corpus-
Affidavits--Opinion Evidence-Costs. Re Hutchdnsopn, 3
O.W.N. 933, 1552, 26 O.L.R. 113, 601. BoYD, C. (Chrs.)
D.C.

4. Illegitimate Child--Custody-Rights of Mother and Putative
Father. Re C., An Infant, 3 O.W.N. 391, 25 O.L.R. '218.-
MiDDLETON, J. (Clirs.)

See Assessment and Taxes, 4-Husband and Wife, 3-Insuranee,
10-Master and Servant, 4, 7-Neglgence, 7, 8--Pleading,
8-Surrogate Courts, 2-Will, 5, 10, 32.

INFORMATION.
See Liquor License Act, 1, 5, 7.

INJUNCTION.
1. Blasting in Streets of Town-Diligence, SUiI, and Care-Ad.

dition of Parties. Bell TeIleph.one Co. v. Averyj, 3 O.W.N.
1664.-ÂLCONBIuDGE, C.J.K.B.

2. Interim Order-Balance of Conveniene--Bonâ Fide Dispute
-Water Rfiglits. Minnesota and Ontario Powver (Co. v. Rat
Portage Lumber Co., 3 O.W.N. 502.-MrnliDuLroN, J.

3. Interim Order-Claim to Hay-Remedy i Damages. HetiU
Allen CJo. v. Adams, 3 O.W.N. 750.-Mii>Doerow, J.

4. Interim Order-Landlord and Tenant-Trespass by Landiord
on Demised Premises,-Absenee of Damage-Refusal to Con-
tinue Injunction. Taylor v. Pelof, 3 O.W.N. -)1-RT
TON, J.

5. In.terîm Orclr-Trade Mark-Infringem ent-No tice tob s
tomers-.-Ex Parte Injunct ion against, Granted by Local1
Judge-Motion to, Coti»ueý-Dismissal-New ex Parte inj-
junetion Granted by another Local Judlge-Con, RZule 46-
"Emergenc y" Con. Rules 355-357-NVon-disc los Ure-A.p-.
pearance of Defendanbt-Mlerits of (Jase-Juirisdictiot of
Court over Foreign Com)paniy.}-Under Con. Rule 46, read
in the liglit of Con. Rules 355 et se q., an ex parte injunetion
order eau be made by a Local Judge of the Higli Court only
where he is satisfled that the delay eaused by proceeding by
notice of motion miight entail serions miischief, and where
there is sucli a situation of emergency that a motion to a
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Judge of the Iligh Court wilI, by reason of thc ecesr
delýay, involve a failure of justice.-An injunction is rarelY
granted without hearing both sides.-Where an înjunction
has been obtaineci froui a Local Judge, the local jrsito
is exhausted. It is flot contemplated that a Local Jde
whose power f0 restrain 18 liiînited to eight datYs, should lie
able f0 restrain indefinitely by granting a series or eight-
day injunctions; nor that there should bie an application tg)
a second Local Judge for a seond ex parteinntin-h
second injunction granted in this case was objeetonable, for
the non-disclosure of the prior injntion and its fate;ý and
it was not enough for counsel to dielose it to the- Jadge
orally; it should appear upon the material recited ini the
order.-So, also, the fact that the defendants ]had appeared
îu the action should 'have been diselosed.-And held, upon
the evidence, that no case for an injunction at aIl was shewni.
-Held, also,.that the Court had no jurisdýiction over the acte
of a foreign corporation iu a foreign country.-Inj unct ion
dissolved. Capital Ma'nufacturing Co. v. Buffalo Sperialty
Co., 3 O.W.N. 553.-MDLETON, J.

Minîng Rights-Termis--Mandamus. Curry v. Wettlmnfer, 3
O.W.N. 1641.-KELLY, J.

Municipal Corporation-Bonu By-law Approve:d bil Rate.
payers-Action to Restrwin Passing by Coni- Illegalitel
-Municipal Act, 1903, sec. 591 (12) (e)-ijunictiont Rc-
fised--Remedy by Motion to Quash iwken? By-l<zw Pa8*el--
Costs.]-An injunction should not be granted to restrain the
passing of a by-law by a municipal couxcil-the Court ha.s
no riglit to înterfere with the action of the couneil before the
by-Iaw is passed. An injunction is an extraordinary rem-.
edy, and ought not f, bie resorted to when there ie anl appro-
priate remedy in a motion to quash. An injunction miay lie
granted te prevent action upon anl invalid by-law,. but that
je not the same.--Quoer-e, whether a couneil can refusew to
give a by-law its third reaiding -where it has been gubmnitted
te and approved by the electors City of Lonidon v-. Town of
Newmarket, 3 O.W.N. 565.- MrnrIETNro, J.

ce Buildings, 2--Contempt of Clourit-Copyriighit-Caoste, 5
Deed, 6-iighway, 1-Hushand, and Wife, 13-ljandiordl
and Tenant, 5--Municipal Corpor-ationis, 4. 5. 16, 24-Patent
for Invention-?leading, 15-Sphools, 4-Timber, 1 --Tri-,.
pass, 1, 5-Water and Watercourses 1. 2. 3. 5, 7-WaY, 2.
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INNIJENDO.
See Siander.

INSANE DELUSIONS.
See Will, 59.

INSANITY.
See Criminal Law, 10.

INSOLVENCY.
See Assignments and Preferences--Fraudulent Conveyance.

INSPECTION.
See Fraud and Misrepresentation, 3-Neglgence, 9.

INSPECTOR OP ASYLUMS.
See Lunatic, 3.

INSURANCE.
1. Accident Insurance--Claim for Disablement-Failure of A)s.

sured. to Give Written Notice within Ten Days of Happen-.
îng of Event Giving Rise to Claim-Bar to, Action-Jondi-
tion IPreeedent-Meaning of "Event" - Waiver -Inabil.
ity to Give Noticee-Costs of Action. Evans v. Railwvay Pas-.
sengers Assurance Co., 3 0.W.N. 881.-D.C.

2. Accident Insurance-Death Claim 'Cause of IDeathi-Burn-
ing o! Buailding-Injuries Caused by Pire-Pire Resulting
fromn Usured Having a "Fit"ý-fficient Cause-Quantumn
o! Indemnity-Terms of Policy-Construetion. Wa4sworth
v. Canadian Raituway Acc(ident Insurance CJo., 3 0.W.N. 828,
26 0.L.R. 55.-D.C.

3. Accident In8urance Death Claim--Cause of Death-Evi-
denee-Statement o! Deceasýed---Strain from Lifting Hjeavy
Weight-Admissibility-Absenee o! other Causes-Provi.
sions of Policy-Stipulations as bo Notice not Complied ivith
-Renewal Receipt-Fresh Con trac t-Nec essity for Setting
out ýConditions-Insuranee Act, sec. l44 -Incorporation l>y
Reference and Identification of Termas o! Poli cy-Sifieiency
of, as Oompliance with Statute. lonideniî v. London Guaran-.
tee and Accident Co., 3 0.W.N. 832, 26 O.L.R. 7.MD~

TON, J.

4. Accident Insu ranee-Te inporary Total DisabilitY-I)ouble lIn-
demnity-"Ridling as a Passenger"-Injury bo Assured ini
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.Aiighting froîîî Street Car. WVallace v. Ernploy< rs, Liabilf ' y
Assîtitr Cor-poratio)', 3 O.W.N. 232, 778, 25 O.ILR. 80, 2t;
OULR. 10.-MEREDITnF, J.P-.A

Fire Insu rance-Action s 011 Iolieies-Notice ini Writinig of
Loss Value of Goods I nsured-M isrep rese iita t li]-Irevî.
ous Fire ini other Preîîses-Mýaterialîty-Adiîiional Insur-
lince-Delivery of Particulars of Loss--Prooft's ofLo-S-
ficiency-Time when Furnished-Furtliert l>roofs Rqie
-Satutory Conditions-Aetions Brouglit within Sixty Days
after Last Proofs Supplied.-PreinatureAtin-sunc
-Act, 1912, sec. 158 Relief fromn E ffeet of Imperfevt Coînpli-
ailce with Conditions-New Actions Brouight--.Consolida.t
tion with Premature Actions--Costs-Ani(iiednet of De-
fenue at Trial Appeal-New Trial. Stronyf v. (!roive b'ir
hiranee Co., 3 O.W.N. 481, 1534.-SiUTHER<A, J.-CA.
tSee aiso 3 O.W.N. 1377.)>

Fire Insurance (Joods oni I)escribedI>eis-rnfrl
other I>remses--Re-tra rs fer to OriginalPrmiesAsei
to-Forn of Assen-'Wanit of -Authority of Clerk of Former
Agent -Ratification afte-r Fire-hîvalidity. KlineBohr
& Co. v. Dominia-n Fire Inguranc. C'o., 3 O.,N. 6MS, 2
O.LÀ.R. 5,34.--C.A.

Fire Insutrance--Interiim Ileeipt-Issue;i( 1)y Agent of liisur-
ance Coinpany-Compauîy not D(flelîng, Risk and mot Issu-ý
inig Policy-nsu rance iii Force until Determination of Ilvad
Office Notified-Loss Pay' able to Mortgagree -Ass-ignnwent of
Mortgagee's Claim-Neýgligenlce ofAgn1deniy
D)amages--Costa. Stoiu ss v. Agi-ArcaInrne 1.

3 O.W.N. 494, 886.-RInDELL, J.-D.C'.

?Fire Insuiraii(3e-Proofs of Loss-Overvaluation - Fraud-
Finding as to by Trial Judge-Qtat;iný (if Daimige- -IZefer-
ence as to--Costs-Appeal. Nasr .Ilqiti* Fire hMsur-
aiic Co., 3 O.W.N. 551.-D.C.

Life Insurance-BenefitCriiaeîpr o t of Belle-
fit-Change of Beneficiaries Ily Wil 1---Identifieaîion of Cri
ficate- Sifficiency Tinsurance- Act, R.S.O. 1897 (-h. 203,. sec,
16;0. 11e' Wtowlan Ord'r of Camnadianl 11umeo (ircl< s, 3
O.W.N. 165-RLJ. (Chrs.)

~Life lInsir;anceý-Benefit Cricaeenfiry-Adqpted
Daughitetr-Death of-Claimnb hlrno-ue of Benle-
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fit Society-Classes of Beneficiaries-" Children by Legal
Adoption' '-Law of Ontario as to Adoption-i Gýeo. V. eh.
35, sec. 3-Determination by ýSecretary of Society of Fact as
to Adoption-" Other or Further Disposition' ---Cha;nge of
Benefiiary-4 Edw. VIL. eh. 15-Endorsement in Favour of
Beneficiary for Value-Validity-Evdence-Abanidonmient
-Next Friend of Infants-Certificate Endorsed as Security
for Advances-Reference as to, Amount Advanced. Fidelity
Trust Co. v. Buchner, 3 O.W.N. 1208, 26 O.b.R. 367.-Rm..
DE~LL, J.

11. Life Insurance-Benefit Certificate-Change of Apportion.
ment-Person Benefitting -by Change--Onus--Validityý of
Transaction-Agreement not to Change-Failure of Proof
-Mental Cap acity of Insured-Undue Influence-..Sur.
rounding Circumstances. Clark v. Loj'tus. 3 O.W.N. 1027,
26 O.L.R. 204.-C.A.

12. Life Insurance-Benefit 'Certificate in Favour of Grand-
daughter-Change to Brother-Preferred lasIueas to
Relationship--Onus--Security for Costs. Re Ancient ()rder
of Unîted Workmen and Riddell, 3 O.W.N. 891.-MTR~ IN
CHAMBERS.

13. Life Insurance-Chiange in Terms of Insurance--Alt eration
mn Written Policy-Figures Léef t Unatered-.Nitke-
Claim for Larger Sum. than ?romised by Insurer-Rectifi
cation of Policy. Harle y v. Canada Lif e Assurance Co., 3
O.W.N. 67.-,CA.

14. Life insurance--esignation in Favour of Wife Endorsed on
1Poliy-Rtequest to Ilue Poliey in Favour of Wife Trust
Created under Ineurance Act-Incomplete Instrument-
Expression of Intention. Re Cunninghaim and Canadian
Home Cirdes, 3 O.W.N. llg.-MIDLMN, J. (Chrs.)

15. Life Insurancee-Misrepresentations as bo Health of Assui,.d
-Knowedge and Participation of Benefiiary-Maeria
Misrepresetations-Frud-Evidencet-Avoidance of Poli-
cy. Stra»w v. M.utnai 14f e Assurance Go., 3 O.W.N. 1372,-
MuLocK, C.J.Ex.D.

16. Life lInsuranee-Poliey--'Condiîtion-Breach-Assured Tali.
îng Employment on Railway without Perniit-Knowledge of
Agent of Insurance Company-Acceptanee of Premniuxns by
Company-Authority of Agent-Liability of Company-
Absence of Notice or Knowledge. Smith v. Exeelsior lÀf,
Insiirane Co., 3 O.W.N. 261, 1521.-BRrrToN, J.-C.A,%
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iNDEx.

17. Life Insurance-Policy on Semi-Tontine Investment Plan-
Election 1»' Insured at End of Period --Surrender Value of
Policy-Evidence. Labonté v. North .4merîcan Lif e Assur-
ance Co., 3 O.W.N. 595.-KELY, J.

See Discovery, 14-Mortgage, 9-Negligence, 2-Prii,pal anid
Agent, 9, 10-Will, 4, 32, 34.

INTEIWIIANGE 0F TRAFFIC.
See Street Railways, 10.

INTEREST.
,4aad-Agreement-lime of Payment-Method of Comeputaéoi-i

-Compound Interest.1-Upon an arbitration to fix the value
of certain property taken by a town corporation,. the tôwn
corporation agreed to pay the amount awarded and interest
from the date of the expropriation noticee:-Ietd, that, i n
computing the interest up to the time of payxuient, there
should be no rest at the date of the award, but that the iii-
terest was to be simple interest without a reast. ?R i i Hdçon ii
Bay Co. and Town of Kenora, Re Kcewatin Co. ami Town-i of
Kenora, 3 O.W.N. 473.-Mîunî.AoN, J. (Chrs.)

See Contract, 43-Mortgage, 3, 9, 1O--Partnership, ]-Promis-
sory Notes, 7-Vendor and Purchaser, 9, 14-Will, 3, 124, ,)4,
56.

INTEREST IN LAND.
See Contraet, 14.

INTERJM ALIMONY.

See Husband and Wife, 6, 7.

INTERIM INJUNCTION.
ýeP Jinincation.

INTERLINAIN
eeContract, 31.

INTERLOOCUTORY ORDER.

INTERPLEAiDER.

paymlent into Court-llushand and Wif(,e-Rivill Claimai to
Mokney Due from Sale of Chattels. Crabbie v. G'rabbe, :3
O.W.N. 6O4.-MAsm iN Cn.\mBERs.

eeFraudulent Convcyancc, 1I Husband, and Wife, 12-Tin.
ber, 1.



INTERPRETER.
Sec Liquor Lieense Act, 6.

INTERVENTION.
See Crown Lands, 2 Pleading, 1.

INTOXICATING LIQUORS.
Excessive Drinkingin Licensed lutel-Death from Exposure- to

,Cold Acetion by Administrator for Damages-Liability of
Ownerof Ilotel and Bar-tender-Wrongdoers--Insurers-..
Liquor License Act, sec. 122-Proximate Cause of Death-
"iCaused by such Intoxication." De ,Struve v. McGu.irr, :3
O.W.N. 251, 685, 25 O.L.R. 87, 491.-TETzEL, J.-D.C.

Sec Landiord and Tenant, 4-Liîquor License Act-Miip(àlal
Corporations, 16-20.

INVESTMENT.
Sec Money in Coirt-Will, 10, 45, 53, 56.

INVITATION.
See Railway, 9.

ISOLATION HIOSPITAL.
Sc Municipal -Corporations, 21.

ISSUE.
See Lunatîe, 4, 5.

JOINDER OF CAUSES 0F ACTION.
See Parties, 2, 4, 5.

JOINDER 0F PARTIES.
See Parties.

JOINT CONTRACýT.
Sec Res Judicata.

J'OINT TORT-FEASORS;.
Sec Trover.

1. Foreign Juidgmient--Aetion oni-Defene-Frauid-Faiîulre. to
Prove-Estoppel-Amendmnent. John sti v. 0Occ'in*q1
Sýyndicate Limitüd, 3 O.W.N. 60.-F\ICONBRIDGxE. O.J.K.B,.
-Afflrmed, McDoitgall v. Occidental S~yndicate Limitecd, a
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Motion to Vary--Consolîiation of Actions-Further E videnee
-Erroneous Recital iu Jutigment Settieti andi Etevreti-
Mlotion to Strike out, Made after Hearing of Appeal. NtroQg
v. Crown Pire Insur-ane Co., 3 O.W.N. l 3 77.-u'rHERLAND),
J.

Motion to Vary-Golfrt of Appeal-47st oratilO il of JitdIgmcnlt
of Trial Judg(-Vatianeec as to (losis of Ref crin - oit
?lot Raised in Appellaft (orsJrsi<to.ef the
judgment pronounced -hy the Court of Appeal (24 OLR
503, 3, O.W.N. 34) varying the judient of ai Divisionial
Court (22 O.L.R. 577), the appellant sought Io varyv it bY
reversing the trial Judge 's dispositioùi of the eosts of thie
reference directed-a matter which was flot broughit beforc
the Divisional Court nor hefore the Court of Appeul itfl
aifter judgment. The Court declineti to irterfere.-Per Mos,
U.J.O. :-The matter had flot passed enitirely bey* ond the
power of the Court: Con. Rule 817.-Per MmxwEREiI, J.A.:
-The Court had no power to grant the application.ý Secliur
Litkographie (Co. v. Ontario Seed Go., 3 O.W.N. 49-JA

Summary Jutigment-Con. Rule 603--Atti aigainst Direv-
tors of Company for Wages--Companies Act, se.94-Afi-
davit of Solicitor 's Agent--Claim of Plaiintif,. Rogers v,
Wood, 3 O.W.N. 1241.-AsIvTm IN CwHAMBERs.

Summary Jutigient--Con. Rule 603-Actioni bY Solieitors for
Costsý-2 Geo. V. ch. 125, sec. 6-Sum F'ixed ais 'Solicitor anii
Client Cos-Solicitor 'a Lien-Taxationi of CsaDfne
Gitkdy v. Johnsto>t, 3 O.W.N. l601.-KELL,i- J. (Chrs.)

Summiiary Jutigme»tý-Con. Rule 603-Actioni oui Bis of Ex-
change-Defence-Referencee uinder Coni. Rule 607. <'karl -
bais v. Martin, 3 O.W.N. 1155.-MASTER INCAME.

Summntiary Judgment-Con. Rulef 6 O3-Actioni oni Coveniali
iniMrgg-eec-ees~Lu ea nBign
Action. Martin v. Clarke, 3 O.W.N. )(;!,-MýAST'ER .; IN M.
BERS.

Suimmary Jutigment-Con. Rule 6 0 3-Aetioins oni Iromiissoly
Notes- Defence--Indlei iniity-A greemiienit-Enrcmt
Leave to Proceeti in, Action. ('larks.oni v. IeNalighf alid
Shaw, Ciarkson v. MNugtanid Mc1Na.iight, (7arksgý v.ý
8haYý, Uiarkson v. G. B. MNgh,3 O.W.N. 6:38, C70. 741.
-MASTEU IN CIIAMBER.-RITTrON, J. (ChIN. ) -M1IDLTON,
., (Chrs.>
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9. Summary Judgment--Con. Rule 60-Application by defend-
ant for Reference under Con. Rule 607-.Praetice-Doubt
as to Accuracy of Affidavit-OGmission. Union Banik of CaGR-
ada v. Aymer, 3 O.W.N. 771, 773.-MAsr1tR iN CIIAMBIRS

10. Summary Judgment-Jon. Rule 603-Proper Suit- te be
Paiid for Power Used. Wilson v. National Eledr>type Co.,
3 O.W.N. 28. MASTER IN CHAMBRS.

See Appeal, 1, 3, 6, 14, 19, 20-Buildings, 1--Companiy, 4, 10-
Contract, 30--Costs, 3, 6, 9-Husband and Wife, 1, 5, 8-
Libel-Marriage, 1, 2-Meclianies' Liens, 4-Mortgage, 9-
Municipal Corporations, 16-Negligenee, 3-Partnership, 5,
6-Practice, 8-Principal and Surety-Res Judicata-Sale
of Goods, 7, 9-Solicitor, 2-Timber, 1.

JUDGMENT DEBTOR.

1. Company-Existence of-Charter-Ljoan Corporations Act-
Examination of Dircetor- 'Officer' -Con. Rule, 9 2 -Order
for Examination Unneesary-Practie-Order for Issue
of Subpena-Costs-Appeal. Powell-R ees Lîmited v. Anglo..
Canoxtian Mo-t gage Co., 3 0.W.N. 1375, 1444, 26 0.L -R. 490,
-MATER IN CHÂMBER.-RDEL, J. (Chrs.)

2. Examination of-Con.. Rule 900-Scope of Excamfiiatioi.-
Judgment for (Josts-Inquiry as to Means of Debtor bef orc
Commencement of Actio.-Where a judgment is for costa
only, the judgment debtor may, under Cou. Rule 900, b. ex-.
amined as to bis means, etc., and the examination is te b. as
to the means lie had " at the time of the eommnencement of the
cause or matter,:"-Held, that the same construction must be
given te the part of the Rule (introduced by amendment)
giving power to examine where the judgment is for cost.s
only, as to the older part of the Rule; and the examination,
isnot to be limited to the time of the begînnîng of the actio~n.
Ontario Bank v. Mitchell, 32 C.P. 73, 76, applied and fol-
lowed. Bartlett v. Bartlett M1inesý Limited, 3 0.W%,.N. 328,-
BOYD, CJ. (RJrs.)

3. Transferee-Transfer of Land ini another Province-Con. Rule
903-Examinatîon. (irucible Steel Co. v. Ffolkeg, 3 OWN
750.-MuÂTEIt iN CHAmBnRB.

Sec- Aýttaehmpnt of Deb", 1-Diseovery, 19.

JUDICIAL COMMITTEE 0F PRIVY COUNCILi.

Sec A ppeal, 13, 18, 19.
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J URISDICTION.
Appeal-Costs-Crrninal Law, 5--Division Courts-mmi..jj
gration-Injunetion, 5--Judgment, 3-bimitation of Ac-
tions, 6-Liquor Litense Act, -Mrig,1-Me!h-anics'
Liens, 4-Municipal Corporations, 11, 23--Prohibitioni-
Public Health Aet-Soliciýtor, 2, 4- S'treet Railways, 1-
Surrogate Courts, 1, 2-Trial, 7.

JURY.
Appeal, l2--Contract, 41-Criminal Law, 6, 1l-ighway,
7-Malicious Prosecution, 1, 2, 3-Master and Servant-
Mines and Minerais, 2 -Negligence-Partnerahip, 8--Rail-
way-Sale of Goods, 9-Slander, 2--Street Railwayas-Trial,

JURY NOTICE.
Trial, 3, 6-Venue, 1, 6.

JUS TERTII.
Game.

JUSTICE 0F TUE PEACE.
Criminal Law-Gaine-Liquor License Act.

KEEPING COMMON BETTING HIOUSE.
Criminal Law, 5.

KEEPING DISORDERLY flOUSE.
Crimtinal Law, 6, 7, 8.

LÂCHES.
Fraud and Miarepresentation, 4-udgment, 7-Pratie,.
6--Principal and Surety-Writ of Sumomons, 1.

LAND) TITLES ACT.
ecial Case for Determination by Court-Ex Parte Applica.

tion-Pratice--Posessory Title - Limnitation of Actions
-Character of Occupation-Fences, Re Hletitt, 3 O.W.N.
9O2.-MIDLwrOeX, J.

Mortgage, 1, 4.

LANDLORD AND TENANT.
Agreement for Lease-Absence of Seal-Possesion-''Op.-

tion" for Further Term-Assignmnent by Liessee of! Tnr ýrvmt
under Agreement-Right of Assignee to Renewal of Leaise
-Equitabl*e Juriadietion of Court, Rogers v. Ntou
Drug and CkemîcaZ Co., 3 O.W.N. 33, 24 O.L.R.48.C
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2. Lease-Action to ýSet ýaside-F'raud and Misreprvsent. it;oni-.
Right of Renewal Term of Renewal-Jndefln;iee;s-Â.tr
reement for Sale-Purchaser Affected wit"i Notice il Leas--
-Estoppel-Res Judicata-Acceptance of Rent-Recogni.
tion. of Tenancy-Act respecting Short Forms of Licase-
Contraet for Renewal flot Binding on Assigna--Reiiewal iii
Perpetuity. Alexander v. Herman, 3 O.W.N. 755.-LATCif.
PORD, J.

3. Lease-Covenant - Renewal - Perpetuity - Construction
-Acta of Parties. Wilson v. Kerner, 3 O.W.N. 769.-
TEýETzEL, J.

4. Lease-Provision for Forf,-ture-Keepîng Intoxieating
Liquors for Sale-Faïlure of Proof-Possesion-1lJse and
Oeenpatinn-Wrongfut Entry-Damages - Reduction on~
Appeal-Landiord and Tenant Act, 1 Geo. V. eh. 37, sec.
20 (2)-Necessity for Notice of ]3reach before Enforcement
of Forfeiture. Walters v. Wylie, 3 O.W.N. 177, 567.-...
$RitToN, J.-D.C.

5. Tenant Taking down Wall of BuildiAg-Absence of Permis-
sion from Landiord-Breacli of Covenant to Repair and
Keep in Repair-Forfeiture-iandlord and Tenant Act,
R.S.O. 1897 ch. 170, sec. 13--Proper Notice flot Given-
Waiver by Receipt of Rent-Knowledge--Reeeipt without
Prejudie-Election by Action Brought first for Injunetion
and Damages <nly-Relief against Forfeiture-Righlt to
"Build and Rebui1d ' -Restorat;ion of Wall-Maudatory
Ordler-Pleadng-Prayer for General Relief-Damages t*o
Reversion-Costa. Holmau v. Knox, 3 O.W.N. 151, 745,
25 OULR. 588.---SUTHELAND, J.-D.C.

See CIub-Deed, 4-Executors, 2-InjunctÎon, 4-Liquor L
ence Act, 2-Nuisance-Promissory Notes, -rpaasî, 2.

LAW REFORM ACT.

Sec Solicitor, '5.

LEASE.
Sec Deed, 4-Executors, 2-lusband and Wife, 16-LandIlorl

and Tenait-Nýines and Minerais, -uane-Pr>l-
sory Notes, 5-Water and Watercourses, 2.

LEAVE TO APPEAL.
Sec, Appeal-Company, 16-Criminal Law, 17-Railway,3-

Street Railways, Il.
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LEAVE TO PROCEED.
ce Judgmnent, 8->rincipal and Surety.

LEGACY.
ee Attachment of Debts, 2 -Contract, 35-1,iliit;atÎi of Ac-

tions, 1-Receiver-Will.

LIBEL.
ewspaper-Libel and Siander Act, sec. -tie-nsfc-

eney-Pleading-M.ýoton for Judgment-Dismîssal of Ac-
tion. Benner v. Mail Printing Co., 3 0.W.'N. 5,24 O.L.R.
507.-MEREITH, C.J.C.P.

ce Costs, 14-Discovery, 3-Slander.

LICENSE.
ce Company, 9-Contract, 16-Highlway, 16-Iisland( and

Wife, 14-Liquor Liense Act-Mines and Mlinivras. 3-
Negligenee, l-Promssory Notes, 1-Timber, 1.

LICENSKE 0F ('ROWN.
ce Exeeution.

LIEN.
ýe Assessment and Taxes, 4-Banks and Býanting,. 2-Charge

on Land-Contract, 9-Cos, 6-Jidgmielt, 5Meais
Liens-Mortgage, 9-Parteulars, -), 8-P'rincipali and
Agent, 11--Sale of Goods, 3, 7 -Solicitor, 2-Timber, 1-
Trover.

LIBN-NOTE.
,e Promissory Notes, 6.

LIFE ESTATE.
~eWill.

LIFE INISURANCE.
ýe Discovery, l 4 -Insrance, 9-17.

LIMITATION 0F ACTIONS
Action to Enforce Charge oun -il-ecy Ee-

tors,-Devisee - Truist - Devolutioni of Estates 'Act
Limitationsj Act. Meifyv. Graham, 3ý 0,\\'N. , 6
-BRITTON, J.-D.'

Adverse Possession of Strip ofLadEet n.vje~
-Position of Fence-Motion for Ntew% Trial -Surprise--
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Discovery of Fresh Evidence-Insafficient Afidavits-A-'b-
,sence of Diligence. Yackmaz v. Johnston, 3 O.W.N. 624.
-D.C.

3. Deed to Several Persons as Tenants ini Common-Ecb.iaive
Possession by One->leading-Amendment. Foisy v. Lord,
3 O.W.N. 373.-D.C.

4. Possession of Land-Acts of Ownership -Insufficiency -
Highway-Dedicatioxi-Plan - Informality in Registra.
tion-1 Geo. V. ch. 42, sec. 44. IVright v. Olmstead, 3 O.W.
N. 434.-D.C.

5. Possession of Land for Statutory Period-Liinitations ý(t
10 Edw. VII. ch. 34, sec. 23-Tenancy at Will-Paynxt
of Taxes--Mortgage-Registered Discharge-New Starting-
point for Statute. Noble v. Noble, 3 O.W.N. 146, 519, 25 0.
L.Rl. 379.-MuLooR, C.J.Ex.D.-D.C.

6. Titie Acquired by Possesson-Absentee-Deelaration of
Death--Jurisdiction of Higli Court-Declaration of Titie-
Vesting Order. Fletcher v. Roblin, 3 O.W.N. 155.-SUITH
ERLAND, J.

7, Titie to Land-Patents from Crown-Description-Plans-..
Evidence-Possession-Limitations Act - Ownership, Acta.
of-Cultvation and Cropping. Fox v. Ross, 3 O.W.N, 1347.
-MuocK, C.J.Ex.D.

See Deed, 2-Ejectment-Highway, 3-Husband and Wife, il
-Land Tities Aet-Lunatic, 3-Mortgage, 4-Municipal
,Corporations, il-Parties,. 7-Principal and Surety-Pro-
,missory Notes, 8-Trespass, 5-Way, 2, 3-Writ o! Sum..
mnons, 1

LIQUIDATED DAMAGES.
See Contract, 3-Mechanies' Liens, 2.

LIQUIDATION.
Sec Partnership, 2.

LIQUOR LICENSE ACT.
1. Amending A.et, 2 Geo. V. eh. 55, sec. 13 (O.)-Intra Vires-

Conviction of Person Pound Drunk in Local Option Muni-.
cipality-Jurisdiction of Magistrates-Evidence-Tw 0 of-.
fenees Information and Conviction Following Language of~
Statute. Rez v. Riddell, 3 O.W.N. 1628.-KELLY, j
-{Chrs.)
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INDEX. 13

Intoxicating Liquor ZSold on Unl1icenised Prmiu ?jbdt
of Landiord for Act of Tena,it-,Sec. 112 (2l o 'f -1,t -
cupant"ý-Presumption-Part of Hlotel Peie not
Leased-Permission to Tenant to Occiipy-Coiion.,ý
Evidence - Onuis -- Finding of Magist rate M1otion lo
Qutash.]-Under the stringent, provisions of sec. Il12 ý:3 of
the Liquor License AQt, R.S.O. 1897 eh. 245, the owner of ani
unlÎcensed tavern, although he lias let it to a tenant, luimself
lives at a distance from it, and lias in no way authorised or
been aware of a violation of the law, is nev«erth1eless to hfe
"conclusively held" guilty of an offence undeýr the Act
where intoxicating liquor lias been sold upon theprie.
-The hotel and ail its outbuildings conatitute the hiotel -pr-
mises.' '-Althougli the stable in which the liquor was so)ld
wus said to be occupied by the tenant under a 1niere licese
while there was a lease of the hotel building, a distinction
could, fot be made for the purposes of the enaetmient ; and
the onus of proving the separate tenure was uipon thr av-
cused.-Magistrate's conviction aflirmed. Re-x v. Rradi',
3 O.W.N. 58.-MiDDLET0N, J. (Chrs.)

Justices' Conviction for Selling without Licenise Mýotion toý
Quash-Finding of Magistrate. Rex v. Ross i, 3 0,.W.N\. 12 1,
-ÀLcONBRiffGE, C.J.K.B. (Chra.)

Justices' Conviction for Selling without Liense-NoBh
ence of Sale-Executory Contract-Motion t» Quasli (on-
vietion-Finding of Magistrate. Rex 'v. Lawcless. 3 Q.W\.N.
~669.-MDLI.aToN, J. (Chrs.)

Justices' Conviction for Selling without License-Proof) of
Existence of Local Option By-latw---dmisio-And
inent-Proo of Sale-Receeving and Placing Order
Axnendment of Informnation-,New Offence Charged after
Lapse of Thirty Days--Secs. 95 and 104 of Act. Rex v
O'Connor, 3 O.W.N. 840.-SUTîîmu,.Ai», J. Clirs,ý)

Magistrate 's Conviction for Second Offûee-Evideng-,
Finding of Magistrate-Review on ýMotion foir Habeas Corw-
pas--Real Offender-Sec. 112 of Act-Refusal of Adjoun-
ment after Evidence Taken-Foreigner-Riglit te Have I ri
terpreter--Assitance of Counsel - Discretion -- Proof of
Prior Conviction-Sec. 101 of Act-Formial Conviction.
Rex v. Pfister, 3 O.W.N. 440.-ALCONBRIDOF, (C.J.K>l3.
(Chrs.>
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7. Three Informations ýagainst one Defendant ikr Selling with-
out License to Different Persons-Police Magistrate-Evid-
ence Applicable to -ail three Charges Taken at saine Tiine-
Conviction on one Charge---Part of the Evidence not Ap-
plicable thereto-Order Quashing Conviction-Mýagistrate
Required to Pay Costs-Protection on Payinent of Costs.
Rex v. Lapointe, 3 O.W.N. 1469.-RIDDELL, J. (Chrs.)

Sec Intoxicating Liquors-Municipaf Corporations, 16-20.

LIVE STOCK.
See Railway, 1, 5.

LOAN CORPORATIONS ACT.
Sec Judgment Debtor,, 1.

LOCAL BOARD OF ITEALTH.
See Public Ilealth Act.

LOCAL JUDGE.
See Injunetion, 5.

LOCAL OPTION BY-LAW.
See Liquor License Act, 1, 5-Municipal Corporations, 17-20.

LOCATION 0F BUILDING.
See Municipal Corporations, 4, 6.

LORD'S DAY A-CT.
Sec Vendor and Purchiaser, 5.

LOST GRANT.
See Water and Watercourses, 5.

LOTTEIIY.
Sec Crimîinal Law, 9.

Sec Rai1way, 6.

LUNATIC.
1. Commnitte-Sale of land-MIortgage as Secuirity for Part <>f

Purchýase-inoneyv-Mýortgyage( to be Mýade to Accountamt of
Supreme Court-Principal and Interest to be Paid into
Court-Duty of Committee. Re Qibsoni, 3 O.W.N. 118,-
BoyD, C.

2. Contract-Sale of Standingl Timber-.Action to Set aside-
Proof of Mvental Incomnptnce-Proof that Party Dai
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mith Alleged Lunatie had Notiee-Proof of l'air and Bonia
IFide Character of Transaction Onus -Findlings, on Evid-
ence. Fyckes v. Uhisholm, 3 O.W.N. 2l-u~ C A, V
Ex.D.

Deed-Conveyance of Land-Trust-Staht t» Limitationis
-Acton by Administrator of Lunatie*'s Ett-npeo
of Asylums-Costs. Hoover v. Nunît, 3 0(N\'.N. 12123-
PFALCONBRiDG;E, C.J.K.B.

Inquiry under Lunacy Act, sec. 7-Finding by Trial Juidge -
Reversai by Divisional Court-Freshi Evidenie Received on
A-ýppeal-Powers of Court-RetriaI by Court--Jud(giient as
of First Instance-Con. Rule 498-Exainination of'Alee
bunatie-Declaration of Incapaeity to Manage Afi'airs
Unsoundness of Mind-Further Appeal to Coturt of Appeal
-New Trial Ordcifed beeause of Erroneouis C'ourse Taken
by Divisional Court. Re Fraser, Fraser v. flobe rtsl), .11(-
Cormick v. Fraser, 3 O.W.N. 1420, 26 O.L.RZ. 8-..

Trial of Issue-9 Edw. VII. ch. 37, sec. 7-l'isoidueiits of
Mind-Inquiry under 1 Oco. V. eh. 20, sect1,avct
for Managing Affairs-EvidenceeCoste. P1el v. el,3
O.W.N. 1127.-Bovo, C.

c Criminal Law, 10-Will, 59.

MAGISTRATE.
ý Oosts, 31-Crinina1 Law-Gaeme--liiquor LicnseAcf

MAINTENAN CE.
lunsband and Wife, 9-Will, 2, 10, 22, 24, 33, 40.

MALICE.
» iscovery, 3MicosProsecit ion--laig -ln
der, 4.

MALICIOUS PROSECUTFION.,
Reasonable and Probable oas-ei f' eenati
Truth cf Charge Laid-Quiestion for Juir.y-N(,w Trial.
Coninors v. Reid, 3 O.W.N. 209, 25 O.1,J1, 44.-1).C'.

Reasonable and Probable Cauiise-Blelief of Dfnati
Trutli of Charge Lid(-Ve»rdict of Jnryhdg 'aCag
-Improper Remark Calcuflated to Swell Damnagei-Redue..-
tion of Damages if Consent Giveýn-New TIrial. Connors v.
feîd. 3 O.W.N. 1137.-D.C.
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3. Separate Prosecutions for Forgery and Theft-Reasonable
and Probable Cause-Undisputed Pacts-Que8tion for
Judge, flot for Jury-Determination by Court on Appeai,
Ford v. Canadian Express Co., 3 O.W.N. 9, 24 O.L.R, 46-2.
-C.A.

MALPRACTICE.
See Medical Practitioner.

MANDAMUS.
See Company, 7, 8-Costs, 3-Crminal Law, l4 -Injunetion, 6

-Landord and Tenant, 5-Municipal Corporations, 18-
Publie Health Act-Schools, 2, 3-Sheriff.

MANDATE.
See Bailment, 2.

MANUFACTORY.
Sec Municipal Corporations, 5.

MARRIAGE.
1. Action by Hlusbaaid for Declaration of Invalidity-lneapacit>y

of Wife-Jursdiction of Iligli Court-Motion to Strike
out Statement of Claim and Dismiss Aetion-Cýon, Rut..
261, 617-Judgment. Leoekim v. Lea.kim, 3 0.W.N. 994,-
RIDDELL, J.

2. Action for Declaration of Invalidity-Consent Minutes of
Judgment-Refusal of Court to Pronounce Judgment-
Amendments to, Marriage Act-7 Edw. VIL. eh. 23, sec. 8
-9 Edw. VIL. eh. 62.' Dilts v. Warden, 3 0.W.N. 1319....
SUTHERLÂND, J.

3. Evidence to Establish-Death of Huaband--Claiim of AI-
leged Widow-Marriage Cereiony-ReputationCotraet
to M-ýarry-Cohabitation - Foreign Law - Presumptionj,
Forbes v. Forbes, 3 0.W.N. 557.-LTCHORD11, J.

Sec Ilusband and Wife.

MARS11 LANDS.
Sec Water and Watereourses, 4.

MARSHALLING 0F SECURITIES.
Sec WiIl, 4.

MýAàTER AND SERVANT,
1. Contraet of Hliring-Sa1ary-Interest--Shares in Company

-Wrongful Dismiesal-Termination of Contt-otp
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-Repurchase of Shares-Coats. vitkh'. Gdr
Wheed Rigs Co., 3 O.W.N. 401.-TEizni, J.

lnjury to Servant-Accident in Mine-De feet i veý Condition of
Wérks-- 'Pentice ' -Proper Place for-Mining Acd of On-
tario, sec. 164, Rules 17, 31-Negligene-Fndngs of Jury.
Siven v. Temiskaming Mining Co., 3 O.W.N. 695, 25 O.L.R.
524.-C.A.

Injury to Servant-Dangerous Machinery in Fadiory Po
par (huardinq-Neglîgence-Co-ntributoryNefga-E-
denca for Jury-Findings-FactorÎes Aci-Sltatu tory Duty
-Voluntary Assumption of Risk.] -In au action, under the
Workmen 's Compensation for Injuries Act, to recover dam-
ages for injury 10 the plaintiff, a workman employed by thie
defendants, the negligence relied upon was a hreaeh of the
Ontario Factories Act in flot guarding dangerous mnachin.
ery. The jury found that the defendantis were guilty of a
violation of the Factories Act; that the plaintiff was not
guilty of contributory negligence; but that the plaintiff
knew and appreciated the danger of the work and voluin-
tarily undertook the risk :-HelId, that the dlefence of volenti
non fit injuria is flot applicable wýhere the injury arises froma
the breaeh of a statutory duty on the part of the employer.-
Baddeley v. Lari of GIranville, 19 Q.B.D. 423, approved and
followed.-Summary of the es.-Buitler v. Fifea Coal CJo.,
[1912] A.C. 149, specially referred to.-Judgrment Of BIT-
Troi', J., 3 O.W.N. 446, affirmed. VcClepiôit v. K7ilgour
Nanufacturing CJo., 3 O.W.N. 999.-D.C.

Iujury to Servant-Infant Employed in Fae!tory-D)ange-roiis
Machine-Absence of Instruction and Warning-Emnploy.-
ment of Competefit Manager and Foreman-Appeal -

Question not Raised at Trial. Stokes v. (Jriffin (3urird Ilair
(Jo.,l 3 O.WXN 1414.-C.A.

Injury to Servant-Negligence--Act of Foremian-Personial
Negligence of Master--Jadge 's CJharge,%Ap)pea -obie(-ti on
not Taken at Trial-Findings of Jury-" Accident ---Nont-
direction-New Trial. Magnu(ssa.n v. Lbb,3 O).W.N. 301.
-D.C.

Injuryto Servant-Negligenee-Aýbsenice of Proper Preeai.
tions-Act of Foreman-Findings of Trial JdePro
Intrusted with Superintendence-Extended Mle;nirg of
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Workmen 's Compensation for Injuries Act, sec 3, sub..sec.
2; sec. 2, sub-.sec. 1-Scope of-Damages-Costs. M-agrnis-
sen v. L'Abbé, 3 O.W.N. 864.-CLuTE, J.

7. Iujury to Servant-Negligene-Condition of Premuses
Dangerous Work-Infant-Absenee of W"arningl-Contrj.
butory Negligence-Findings of Jury. Crock ford v. Grand
Trun k R.W. Co., 3 O.W.N. 847.-FALoinBRmnG,. C'.J.K.B3.

8. Injury 10 Servant-Neglig-ence-Contîibutory Negligenee-
Evidence-Fndîngsof Jury-New Trial. $impson v. TalL.
man Brass and Metal Co., 3 O.W.N. 398.-D.C.

9. Injury to Servant-Negligence-Dangerousm acieFn
ings of Jury-Want of Evidence to Support-View by -Jury
-Dsobedienee of Instruetions-Inadvertence--New Trial.
Corea v. McClary Manufactu-ring Ca., 3 O.W.N. 1071,-D.C.

10. Injury to Servant-Negligence-Defeetve Plant-Hlorge
Used in Business-Vice of Bolting-Knowledge of 'Master
-Workmen 's Compensation for Injuries Act-Riglit t
Use Horse et Time of Injury-Servant Acting ini Discharge
of Duty-Findings of Jury-Evidence to Support-Proxi-
mate Cause of Injury-Damages. Veitch v. Likr,3 0.
W.N. 874.-D.C.

11. Injury to Servant-N-egligence-Finding of Trial Judge.
Rawlings v. Tomiko M1ilis Limited, 3 O.W.N. l3.Bp
TO0N, J

12. Injury to Servant-Nelig1,encee-Order of Forenian of
Works--Use of Implements Insufficient for Purpose of Dan-
gerous Work-Cause of Injuiry-Workmen's Compensation~
for Injuiries,, Act-Appeal-Reversal of Judgment on Facts
-Further Appeal. Sýmith? v. HaIoni Bridge Work.ç C70.,
3 O.W.N,,. 177, 1524.-D.C.-C.A.

13. Tu Jury to Servant-Negligenice-Use of Expiû ives-Un.
gauarded Receptacle-C(ause of Injury-Negýlig-ence- of Ser-
vant-Findings of Fact of Trial Jud(ige. Davidsoný v. PrIers
Goal Co., 3 O.W.N. ll6O.-MuîMcK, C.,J.Ex.D.

14. finjury Io Sran-eigc of FellOw,-servýant - Work.
Men's Comnpensationl for IjreAt-rsnnot InIrst.
ed witk 8prnedec"Fnîg of Jniry - E.M.-
encc.-" S-uperinitendeiice," in sec. 3, suh-sec. 2, of the
Workmen's Compensation for Injuries Act, mneans sueih zyen.
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eral superintendence over workmen as is exercised by a
forernan, or person ini like position to a, foreman, whtherýi
the person exercising superintendence Îs or ia fl ord111a ril1y%
engaged in manual labour.-The plaintif, a earpenter emi-
ployed by the defendanta, was injured by reason of the rtek-
leus driving of a te'anster employed by the de fendants, who
waa driving the plaintif to his work :-JIeld, that the teain-
ster was flot a person having superintendence so asý to reu-
der his employers Eable to the plaintiff undfer the Act.
-Held, also, that the defendants were flot neghligent in eni.
ploying the teamster, as lie was competent; and therv %waa.
no iability at common law. Demers v. Nova Scatia, $ilver.
Cobalt Mîing CJo., 3 O.W.N. 1206. MIDDLFTON, .

Injury to ýServant-Negigence of Person in Position of Suip-
erîntendence-Amendment at Trial-Finding-i of Juiry.
Melynk v. Canadian Nortlu3rn Coal and Ore Dock Co., 3 0.
W.N. 371.-BiTN, J.

Injury to Servant-Negligence of Per-oniiin Position of -sup-
erintendence-Workmen'a Compensation for Injurieýs Aut,
sec. 3, sub-secs. 1, 2--Defective Sýystem --Findiiga of Juldge.
Plocks v. Canadian Northern Goal and Ore Docks CJo., 3 0.
W.N. 381 .- BRITTON, J.

Injury to Sevn-ala-iblt elgneof e
low-servant-Person in Pos;ition of Suiperintendenve- Per-
son in C2ontrol of Pointa or SwthWrîe sCompensa-
tion for Injuries Act, sec. 3 (2),.5-inig o! Jir..
Martin v. Grand Trunk R.W. (Co., 3 O.W.N. 30-UA'
C.J.Ex.D.

Injury to Servant-Workmen's Compensation for Injuriels
Act, sec. 3 (5)-Negligenee o!feho-evn-esni
Control of Machine upon Tramway-Findings of Juiry.
J)unzlop v. Canada Foundry Co., :3 O.W.N. 932. Tný E.
J.

Injury ' /o Servant by Kic-k of atç' iorse ý Finings of
Jnry-l-Iabît of Kick ing-Scien ter -Ipittedl« Jnowrdge
of Mfaster-f ncorpor-ated Comlpany Nelgnc. P-he
plaintif was employed by the defendants, ain ine-orporateýd
company; one o! his duties was to take care o! a horse. The
horse- kicked him; and he sued for damiageos on aceount o!
bis injuries. The jury !ound that thev plaintiff was glil1ty
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of no negligence; that the horse was vicions, in1 that it was
accustomed to kick; and that H., another empicyee of the
defendants, who had charge of the animal before it was
given into the plaintif 's care, was told of thî8 habit before
the injury to the plaintiff. S.ave in1 this way the def endaxitf
had no knowledge of the vice of the animal.:-Held, that
this was sufficient proof of scienter-f»-I-. heing the perscii
who had the cure of the horse. Baldwîn v. Cagella, L.R. 7
Ex. 325, applied and followed. Nadeau v. City of Cobalt
Mining Co., 3 O.W.N. 1126, 1379.-MiDDLEroN, J.-O.C.

20. lnjury to and Death of Servanat-Action under WVorkmen ',s
Compensation for Injuries Act and Fatal Accidents Act-
Negtigence of Person Ir&trusted with Superintendeiice.1-.
The deceased, a lad of sixteen, was employed by the defen-
dants in their lumber camp -as a teamster. R., the camp
blacksmith, was ordered by the defendants to, eonstruet a
machine. In completing the construction, it was neeessary
te raise a derrick. R. had the right to eall upon men work_
ing at the camp te assist him in this operation; and. among
others, li ecalled upon the deceased, whe responded, thougb
he might have objected. The derrick f cli and fatally in-
jurcd the lad. In an action, under the 'Workrnen 's Gem..
pensation for Injuries Act and'the Faital Accidents Act, for
damages for his death :-Held, that, as the deccased had un-
dertaken to assist R., it became his duty to obey R. 's inatruc..
tions; and R., quoad this job, was a person who had super-
intendence intrusted te, him, and to ýwhose orders the de-
ceased, at the time of the îiur-y, was bound to eonformn;
and, therefore, the defendants were fiable under suh-sec. 2
of sec. 3 of the 'Workmen 's -Compensation for Injuries Aet.
-Held, aiso, that the fact of IR. allewing anothcr mani to a-
sume the more prommiient part did net relieve R. frein the,
responsibility whielh was justlyv his.-9hea v. Jok,& Jflglis Co.
Limited, 11 OULR. 124, 12 O.L.R. 80, followed.-Garland v.
City of Toroiito, 23 A.R. 238, Fergiison v. Gait PublZic
School Board, 27 A.R. 480. McManuis v. Hatj, 9 Rettie 425,
and Brow v. Fiernival, 23 -Rettie 492, distinguishied. le,
v. Wllhite Fine Lumýber- Co., 3 O.W.N. 823.-D.('.

2L. Injury te and Death of Servanit-Dangerous Work-Iefec
in Plant-Negiigence-Foreman - Workmeps Compensa_
tion for Injuries Act-Absene of Contributory Negigec
-Damages. WVallberg v. A. C. Stewart &~ Co., 3 O.WN.
4ffl.-BRITTOM, J.
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INDEX. 14

Jnijury to and Deatk of Servant-Dangerous Work-WVar?..
izg-Negligence-Lack of Pro per Appliances-Negligecie
of Servant-Findings of Jury-Prohibited Ad -Inadteri-
ence-Absence of Express~ Finding of Contriibuitory Negli-
gence.-In an action by the administrators of the estate of
a deceascd workinan employed by the defendants in build-
ing a blast furnace, who was killed by a brick falling down
the shaft in which lie was working, to, reeover damages for
bis death, the jury found that warniings were given; that
the deceascd wus fot in his proper place; that lie kçnew the
danger; and that, had lie been in his proper place, lie would
nlot have been injured :-Held, that it is flot enougli that a
suggested appliance would have prevenited the accident, if
the absence of the appliance was flot a defect.-2-. Whiere the
questions answercd arc sufficient to dispose of the case, there
is no need of further proceedings.-D Aoiist v.« Bissett, 13
O.W.R. 1115, followed.--3. There cau ho no reeovery where
the accident took place when the workmanii was dloing a pro-
hîbited act.-Barnes v. Nunneryj Collier-y Co.'. [1912] A.C.
44, followed.-4. And it mIakes no difference that the dan-
gerous act, while in formi prqhibited, is really winked at.-
Robe rtson v. Allen, 77 L.J.K.B. 1072, referred to.-5. As-
sumiîng that ail the fauît of the deceased waa dlue to inadl-
vertence, and there being no express; findixig of inadvort-
ence, yet the plaintiffieould not recover.-LaW>e(rté v. Keni-
nedy, unreported decision of an Ontario Divisional Court,
13th December, 1904, followed. Me1rcantileý Trust ("o. v.
Canazda Steel 0o., 3 O.W.N. 980.-RIDDEuL, J-fimd

O..N 467.--D.C.

Injitry to and Deatk ofSrvn-L bit Neggne-
Contribulory Negligence-Findings of Jiiry--Etvidence,-
Workmen's Comipensation for Injiiries A.ct, sec. 3, sub-sec.
2; sec. 2, sub-sec. l-Person Intrusted with Sieperi-ntentdencei
-Extended Meaning of. ]-In an action for damnages for ini-
jury to the plaintiff whilo working for the defendants ini
their electrical mnachiine-slop :-Hleld, that there waa evid-
Fnce upon whichi the jury could properly finid, its they did,
that the injury was caused by the negligence of T., a fellow-
servant, and that T. was a person hairing 8uperinteudence,
within the ineaning of sec. 3, 8ub-see. 2, of the Workmnen 's
Compensation for Injuries Act, R.S.O. 1897 ch. 160, Under
that sub-section, as explained by sec. 2, sub-sec. 1, it is flot
necesaary to show that the person having superintendencee
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had superintendence over the person injured.-Kearj-i v.
Nicholls, 76 L.T.J. 63, specially referred to. Darke v. G.*.-
adian General Electric Co., 3 O.W.N. 368, 817.-MNuiocK,
C.J.Ex.D.-D.C. '(See Magnussen v. L'Abbé, 3 O.W.N.
864.)

24. Injury, to and Death of Servant-Negligence--Evidene.
Fîndings of Jury. Lefebvre v.ý rete-wey Silver Cobalt
Mine Limited, 3 O.W.N. 1535.-C.A.

See Company, 2-Contract, 25, 35-Evidence, 3--Motor
Vehicles Act-Negigence, 7-Partnership, 7-Railway. 3.
10-15.

MASTER IN CHAMBERS.
See Mechanies' Liens, 4-Solcitor, 4-Tral, 7.

MECHANICS' LIENS.
1. Building Contract-Non.completion of Work-Substantiai

Performancet-Costs. Simpson v. Rubeck, 3 O.W.N. 577.
-D. C.

2. Liability of Owner to Material-man-Buiiding Contraet -
Contractor Failing to Complete Work ini Due Time-Pro-
visions ýof Contraet - Allowance for Delay - Penalty or
Liquidated Damages-EBxtinguishinent o! Balance Due to
Oontractor-Claim of Lien-Dsallowanee of. IMcManu~s V.
Rothschild, 3 O.W.N. 291, 25 O.L.R. 138.-D.C.

3. Motion to, Dismiss Proceeding to, Enforce Lien-Default o!
Plaintiff in Making Discovery-Rights o! Other Lien-hoî-
ders-Absence of Plaintiff-Opportunity to, Proceed. Rani-
say'v. Graham, 3 O.W.N. 972.-MÂsTEu iN CHÂim3ras,

4. Proceeding to Enforce Lien-Defendant flot Appearing
Judgment of Officiai Refere-Motion to Set aside-Jnxis
dietion of Master in Chainhers-Con. Rules 42 (17) (d).
778--Jursdiction of Referee. Guest v. Linden, 3O..
750.-MÂSTnEa IN ýCHAMBERS.

5. Statýexent of Claim-Substituted Servie-Motion by Defen-
dant to Set aside-Effective Knowledge o! Defendnnt -
Time for Delivery of D)efence--Extension--Time for Coin-
mencing Proceedngs-Pleading-Date o! Last Work Do-ne
-Defendant in Province when Statement o! Claiin Filed-.
No Necessity for Order under Con. Rule 162. Restall v-
Allen, 3 O.W.N. 63,.-IASTtRx IN CHAMES.

See Vendor and Purchaser, 19.
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MEDICAL EXA3LINATION.
See iDiscovery, 17,

MXEDICAL PRACTITIONER.
Malpractice - Negligence - Evidence - Damage"fS - Côsis

Rickley v. Stratton, 3 O.W.N. l 3 4l.-.'41DLrO», J.
See Publie llealth Act.

MERCANTILE LAW AMENDMlENT ACT.
See Principal and -Surety.

MILL PRIVILEGES.
See Water and Watercourses.

MINES AND MTNERALS.
1. Mýining Act, 1908, sec. 78-Time for Performaînce of WVork

on Mini-ng Clam-" The Three Months Immiediately« Fol-
'lowîng the Recordiug' -Construetion. Jlurns \-. Hall, .
W.N. 315, 25 O.L.R. 168.-D.C.

2. Mining Claim-Inchoate Property Righlt-Dea>triittioii of
Value of Claim-Aetonable Wrong-D)amage by F1) odiy
-Lease by Crown of Water Power Location-Erectioni oi
D)am-Cause of Flooding-Application for Lease Prior to
Discovery of Minerals-Dama-ges-,Jury Biickniall v. Brji-
isi Uaiwdian Power Co., 3 O.W.N;. ll 8 -Mnn~.

3. Prospecting and Discovery by -Miner on Crown Lands after
Expiry of Lîcense-Renewal after Discovery- ami staking12
-' ' Special IRenewal License ' -Effect of-Mlining Acot of
Ontarîo, secs. 22 (1), 84, 85 (1) (a), 176 (1), 181 1 -f
fence Punishable as Crîme-Takîng Advantage of Wrng-lz
Mining Commissioner-Finding of Fat-rd4 vlt of
Witness--Appeal. Re Sandersoti. and Savifle, :i O),W.N,
1MO, 26 O.L.R. 616.-D.C.

See Contract, 17, 18, 19, 27, 29, 30-D)eed, 2-Exectjon Il-
junction, 6 -aster and Servant, 2-Principal and Agenit.
13-Timber, 2-Vendor and Punrchaser, 19,

MINING CONDIIISSIONER.
See Mrines and MineraIs, 3.

MISCONDUCT.
scee Contract, 8, 32-Iluisbaud and 'Wife, Patn.i,7
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MISDESCRIPTION.
Sec Crown Lands, 2.

MISDIRECTION.
Sec Criminal Law, 3-Railway, 13.

MISPEASANCE.
See Company, 15-Highway, 8--Sander, 2.

MISNOMER.
Sec Will, 54.

MJSREPRESENTATIONS.
Sc Fraud and Misrepresentation.

MISTAKE.
See Company, 14-Deed, 4, 6-Infant, 1-Insurance, 13-Mfort.

gage, 1-Succession I)uty-Vendor and Purehaser, 11
Will, 14.

MISTRIAL.
See Criminal Law, 9-Tral, 1.

MONEY IN COURT.
Payment out to Trustees--Invýestmnent of Trust Fund. Becher

v. Miller, 3 O.W.N. 357.-T=,TzEL,,J. (Chrs.)

Sec Costs, 11-Will, 32.

MONEY LENDER.
See Bila ,of Sale and Chattel Mortgages.

MORTGAGE.
1. Action for Foreelosure-Subsequent Purchasers of Portions

of Mortgaged Land M1ýade Defendants-Failure to Pro've
Notice of MNortgage-Mýis-take in Land Tities Office--.%[ort-
gage not Recorded against Portions Bought-Costs-Sc~al
of-9 Edw. VII. ch. 28, sec. 21 (e). Ramsay v. Luc, 3 0.
W.N. 1053.-SUTERLAND, J.

2. Action for Payment or Foreclosure-Tender after Action-.
Pleading-Right to Redeem-Lost Will-Costs. HorsweUl
v. Campbell, 3 O.W.N. 2S.-FALCONBRIuxE, C.J.K.B.

3. Construction of Mýortgage-deed-Provision for Repayinent of
Principal and Interest-Rate of Interest-Alternative pri-
vilege of 1>ayinent at Lower Rate-Faîlure of Mortgagor. j<

1750 INDEX.



Take Advantage of-Default-Foreclosurel-MNortgage,( Ae-
eount-Monthly Rests. Colrnial J»vetmatad Loani Co.
v. McKinley, 3 O.WN. 949.-RmDimL, J.

Covenant for Payment Implied in Instrument Creatiiig
Charge under Land Tities Act Actioni for Mortgageý Mone(Y
-Instrument not under SlEfetof Plrovisions of Aejt

-Limitation of Actions-l'eriod of Limiitation - Second
Mortgagee -Release to Pirst -Mortgagee - Effeeýt of, oit
Right Vo Sue -Inability to Reeonivey' Reservation of
Rights. Beatty v. Baile y, 3 OWN 9,2 ... 1,
-D.C.

Equitable Mortgage--Deposit of Titie I)eeds ais *eriv for.
Debi-Oral FAvidence-Conflict-Finding of Trial Jde
Legal Estate not in Deoio sinefor Benefit of t're-
ditors-GCosts. Zimmerman v.,pot O.W.N. I 361. 26
O.L.R. 448.-RnDDEL, J.

Judgment for Redemption or ae-Final Order of' Salk-
Motion to Open up Master'à Report--As-signees of Ftliity*
of Redemption-Parties. Humpr e 3uikl'iig awd $avi)gs Asl,
sociation v. Prinçfle, 3 O.W.N. 1595-S.-THERLuAN», J.

iPower of Sale-Duty of Mortgagýeeý-sale- alt Fair Valuetý
Conduct of Sale-Conditions-Withdri-ýAwal of BdClu
81011 between Mortgagee and Puýrehaser- Slighit Eie
of. Kaiserhof Hotel Co. v. Zîiberi, 3 O.W,.N. 3,2.7 0.L.
194.-C.A.

Redeiiption-Extension of Titue for-Teriiis, ru v. iPat-
lerffon, 3 O.W.N. 6.MArJnIN CHIAMBERS.

Redeiinption-Mortgagee in Posseýsloi-n-Accounit - linterest
Insurance Money-Exp)endiitire for Rebu)ild(inig lil-

proveinents - Lien - Agreemeiint - Judgilnent, l'aIh tr,it
v. Dort, 3 O.W.N. 127, 24 Oý.,60-CA

Seceurity for liond(s f Railway ('ompanyti- interest il, Arrpar
-Acceleration of Paymient of Plrinceipail--Ation for Pi.
cipal and Interest-( laim for Foreclosuire and Possesion -
Payment of Interest Peudente Lite--Uight to Possesioni-
Reeeiver-Breaclhes of Covenants-DePfault in Paymient of
Taxes-lO Edw. VIL. eh. 51, sec. 6-Costs. NallwiaL Trast
Co. v. Brantford Street R.WV. Cio., 3 O.W.N. 161-5,-say
J.,
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Sec Buildings, 1-Charge on Land-Company, 17, 18-Dower,
2-Executors, 4-Fraudulent Conveyance, 2-H1usband and
Wife, 14, 15 Insurance, 7--Judgnient, 7-Limitation of
Actions, 5-Lunatie, 1-Municipal Elections, 3-Trespass,
4-Vendor and Purch-aser, 16.

MOTOR VEHICLES ACT.
Injurv by Motor Vehiele on Highway-Excessive Speed-Liabil

ity of Owner-Vehicle Taken out by Servant for hi. own
Purposes--Absence of Knowledge or Permission-Negleet of
Precautions to Prevent Unautliorised U-se of Vehiele-Po.
visions of Statute. Verrat v. Dominion Autcnnobile Co., 3
O.W.N. 108, 24 O.L.R. 551.-D.C.

Sc Neglîgence, 2, 5-Particulars, 7.

MUNICIPAL CORPORATIONS.
1. Application of Funds in Payment of CoSts of Constable of

Action against him-4Class Action by Alleged Ratepayor
against Couneillors to Recoyer Moncys Paid-Status of
Plaintiff as Ratepayer-Tenant-LÎability for Taxe-
Breach of Trust-Trustee Act-Appliafion of. Rock ford
v. Brown, 3 O.W.N. 343, 25 O.L.R. 206.-D.C.

2., Bridge-Duty of County Council to Build, Maintain, and Re-
pair-Municipal Act, 1903, sec. 616--Width of Stream-
Measurement at High Water. Re Village of Caledoni ad
County of Ilaimznd, 3 ýO.W.N. 1654.-D.'C.

3. Buildîngs-Regulition-Buldings "Fronting" on Streets-
By-law-Validty-4 Edw. VII. eh. 22, sec. 19-Jompliane
with-Apartment flouse-Application of By-law to Particu.
lar Case--Discrimination-Tunreasonablenss. Re Dinnic3-
and McCaZhm, 3 O.W.N. 1061, 1463, 26 O.L.R. 551-RD
DELL, J. (Chrs).-D.C.

4. Buildings-ReWgulatîon-" Location"' of Garages on City
Streets-2 Geo. V. ch. 40, sec. 10-By-law-Perniit for ?Erec-
tion of Garage before Statute-Vested Rights-Construction
of Statutes-Injunction. CJity of Toronto v. 'WlIele,', 3-
ýO.W.N. 1424.-MID>LETON, J.

5. Bu ildin gs-Regulation-Prevent ion cf Use of Building s
Store or Mlanufactory-Municipal Act, 1903, sec. 54"
Edw. VII. ch. 22, sec. 19-By-lamw-Ladies' Tailoring B3usi-
ness - " Store " - "Maixufaetory " - Iniunction-Stay of
Operation-Josts. City of Toronto v. Foss, 1 .WN 1426.
-MIDDLETON, J.
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Buiildings-Regulation-Prohibition of Erection of Apartment
Hlouse--By-law-2- Geo. V. eh. 40, sec. 10--Permit for Eree-
tion-Revocation-Bona Fides-' ý'Location"' before Statutte
-Vested ILights. City of Toronto v. Williams. 3 OWN
1643.-BRITTON, J.

Closing of Shops during Certain llours-By-4aw-Power(,t-s of
,Council-R.ýS.O. 1897 eh. 257, sec. 44-Power to Pa.,sî By%-law
wvithout Petition under sub-sec. 2-Effeet of Preaýenting Un-
neeessary Petitions-{efusal of Court to hiterfere with Ex-
ercise of Constitutional Functions by 'Municipal C'ouncils.
Re Simpson aend Village of CaZedunia, 3 O.W.N. 503- Rii»-
DELL, T.

Contract for Construction of MunicipalWok-eltino
Couneil Authoriaing-Meeting of Council not Properly C'ail-
ed or Constituted-Absence of By-lawý--Unexecuitedl Con1-
tract-Dismissal of Action for Breach. O'D)onneflI v. Tmwn-
skêip of Wîddifield, 3 O.W.N. 597.-KELL,y J.

Ditches-Construction of Road DieiSraeWater
Flooding Lands--Absence of Negligence. Bidmlin? v. Tmvwn-
ship of 'Widdfield, 3 O.W.N. 134.-BaRITON, -T.

)Drainage-Construction of Drain-Action to Restrai - Dis-
missal-josts. Yelland v. Toitnship> of Olivert, 3 WN
170.-BFrrTTON, J.

1. Drinage--Jursýdîetion of Drainage Referee-Action lu
Iligli Court-Transfer to Refere- --Case withini nliil)i
Drainage Act-Cause of Complaint, whien Arisinig-Limnita-
tion of Actions-Building of Brde-anae1 Lands by*
Flooding-Quantuin of Daae-era ionin sellitng
Vailue of Lands-Action Broughit after SaeOte te-mi
of D)amtage-Reduetion on Appeal. lVigle v. T>nhpo
Gosfield Souith, 3 O.W.N. -108, 25 0.L1,.R, 4.CA

2. IDrainage-Outiet Liability,-Iiijuritg 'ihiit-yAs
Jurîsdiction of Township CuclIiito fPoed
ings;-Reportý-Neeessity for Petitioni-Benefit of Work 10
Adjoining Township-MuItnicipal Drainage Aid, se.3, Lilh-)
secs. 3, 4; sec. 77-Natural Wýatereýourscsi--Rilparian Right
o! Drainage into-Insufficiency o! Outiet. T*owip-iil of 0r.
ford v. Tounship of AldoroqlI î,,,, 57 27 O.U.
107.-C.A.
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13. Drainage-Township By-law Authorising Raising of Money
to Pay for Work already Done-Absence of Previous Re-.
port by Engineer-Work Done without Authority of By..
law-Failure to Observe Directions of -Municipal Drainage,
Act-Motion by Ratepayer to Quash By-law-Estopp4....
Discretion. Re Johnston and Township of T*lbuiry East,
3 O.W.N. 405, 25 O.L.R. 242.-C.A.

14. Electric Power Company-Powers under Apt of Incorpora-.
tion, 2 Edw. VII. eh. 107(D.)-Prectîon of Poles and Wires
in Streets of Town-Permission of Muutiicipait-.n-»~
struet, Maintain, and Operate "-Introduction of Provisions
of Railway Act-51 Vict. ch. 19, sec. 90-Amendment by
62 & 63 Vict. ch. 37, sec. 1-Drection of Municipality-Ef-
feet of Reading secs. 12 and 13 of Act of Incorporation with
sec. 90 as Amended. Toronto and Niagara Powver Co>. V.
Town of North Toronto, 3 O.W.N. 77, 609, 24 0.1,,R. 53ô,
25 OULR. 475.-BoYi,, C.-C.A.

15. Expropriation-Powers of-Works and Property of Ga1s andi
Electrie Light Company-Municipal Act, 190.3, sec, 566.
sub-secs. 3, 4-Stated Cae-CoSts. Sarnia 6Gas and Electrie
Light Co. v. Town of Sarnîa, 3 O.W.N. l 4 SS-RIDDELL, J.

16. Liquor Lieuses-By-law Rteducîig Numiber of-Siubmissiol
to Electors-Motion for Injunction to RetanPtto
for 'Submission-Signatuires-Separate Shieets each 1Ieadej
by Petition-Several PetitÎons-Attxnpted Withdrawals..
Other Objections-Interim Injunetion-Mýotion Turneti ini-
to 'Motion for Judgment. Casson v. City of Siralforj. 3
O.W.N. 443.-M.riIETON, J.

17. Local Option By-law-M-\otioii to Quiash;-B1allot not i Pre
scribeti Form-Mýisleadiing Effet-Municipal Act, 1903, se.,
2 04-Interpretation Act, 1907, se.7 (35). Re Mine aiid
Townshtip of TItorold, 3 O.W.N. 536, 2-5 O.L.R. 420.-4,,A

18. Local Option By-law--iPetitioii for-Iiight of Petitioners to
Withidraw Naines after Date FiNed by Statute for ?reoent...
tion, but before CJonsideration by Couincil-Liquor Lie>..
Act, sec. 141, sub-secs. 2, 3-M.ýandamirns to Corporation to
Subinit By-law to Electors. Re KeePlinlg and Townshikp of
Brant, 3 O.W.N. 324, 25 O.L.R. 1 8 1 .--Siu IEEAXD, J.
(Chrs. Y

19. Local Option By-law-Voting on-rregularities i od
of Voting-Violation of Provisions as to e, re-~,j
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cence by Agents of those Qpposed to, By-la MNficiipail
Act, 1903, sec. 204-Onus. Re Qnigtey awd Toiwships of
Bastard and Biurgess, 3 O.W.N. 170, 24 O.L.R. 622. D),C.

Local Option By-law ,-Voting on-Scruitinylowi or,County Court Judge-Votes of Tenants Reiec
Finality of Voters' Lista Voters' Lisýta Act, -4 Ed(w. VII1.
ch. 4, sec. 24(2)-Votesl of Persons Disentitled1 byon-resi-
dence-Inquiry as to how Ballots MakdMneplAot,
1903, sec. 200. Re West Lorne Srutiny,, 3 O.W.N. 2,42,2,
1163, 25 OULR. 267, 26 O.L.R. 339.-D.C.--C.A,

Purchase of Land outside of Muxiicipal LmsEetinof
Isolation Ilospital-Refusal by Ontside uv eplt
Couse-nt to--Powers of Council-AcquIisitioni aildRsae-
Action by Ratepayer to Rescind Purchiase-tatus of Plain-
tiff-' Use of the Corporationi'ý 'Purpose of hlig
Right to Inquire, into-C'rown,. Vesrv. ('ify of Trno
3 O.W.N. 586.-MmnLETroN, J.

Sale of Municipal Lands-City Hlall-NIa rket-l [->(ier%
of Council-Provisions of Municipal *e-ro t nv
Longer Required for Municipal Purposes-- eo V. t-1. 9,
sec. 10(O.)-Power to SelI Definite Pre-vdne-
Draft BIIl and Notices Published-Inadmiiissibilityý-- Fidi-
ciary Position of Councl-Bona Fides-Reasonabh. and
Prudent Saleý-Adequacy of Price. P1arsonis v. C'iiti of Lon-
don, 3 O.W.N. 321, 604, 25 OULR. 172, 442.-NIwrn.rqoN,
J.-D.C.

Telephone Coinpany-Ontario ]Railway and M1unicipal 1Board
--Juradicton-Separ-ate, Telephone SyýNstewis in Ajcn
Territories-Order for Connection-Ontarjo Teleplhonv, A\d,
1910, secs. 8, 9-Ag-reemient with Bell Telephoneif ('ornpan 'y
-Applcations to Board-Parties. Re Village of Brurssl
asnd McKillop Municipal Telepltonc, 8ystEmi Re Vll q olf
Bltt and Townýslrip of IMeKilop, :3 O.W.N. 78,1. '21i.LR
29.-C.A.N

Telephone Coinpany-Righit to Ereet Poies on Bridge Con)-
sent not Given by Municipality-43 Viet. h.67, e.31 D)
--45 Viet. eh. 95(D.)-Restritions Imnpo8edi1 h*v -e. 4,S of
Reilway Aet (D.)-Application to Board of Riailwayv 'oril-
missioners - Trespass - Injirnetion - Stay« . (Io j i of
Haldimand v. Bell Telepltone Co., :3 O.W.N. 607,25OLR
467.-C.A.
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25. Transient Traders By-law-Convietion for Offence against-
Exhîbiting Samples and Taking Orders-Munleipal Act-
Evidence of Offence-Offering for Sale. Rex v. Pember,
3 O.W.N. 957, l2l6.-MDnTON, J. (Chrs.) .- D.,C.

26. Water, Liglit, and H-eat 'Works of Town-By-law Appoint-
Ing Board oif Commissioners to Manage-Validity-Mutni.
cipal Waterworks Act-Municipal Light and Heat Act-
2 Edw. VII. eh. 12, sec. 24-Pleadîng-Amendment
Brown~ v. Weir, 3 O.W.N. 385.-FALCONBRIDGE, C.J.R.B.

27. Waterworks - Board of Water -Comunissioners - Actior
against-Arrears of Water Rates before Constitution <>1
Board-Parties-Municipality-Leave to.-Add -Terms-
Costs. Norfolk v. Roberts, 3 O.W.N. 111, 294 .- StTHXR.
LAND,J-DC

,See Anîmals-Assessment and Taxes-Contract, 44-Costs, 5
7-Damages, 7-Highway-Injuntion, 1, 7-Liquor Li
cense Aet-Negligence, 3-Parties, 4-Shools-Sheriff-
Siander, 3-Street Railways, 1, 10, il-Trial, 3 -Water auc
Watercourses-Way, 2.

MUNICIPAL ELECTIONS.
1. Proeeeding to Set aside Election-Death of Relator-Dis

missal of Motion-Coots-Reeognizanee. Rex ex rei. lVar
ner v. Skelton, 3 O.W.N. 175.-MAsTRa v; CH~ABES.

2. Quo Warranto Application-?raetice--Reognzane--pj 1
Allowing-Absence of Date-Municipal Act, sc. 2 2 0-Timig
for Application-Affidavit of Relatoi,-In formnation and Be
lief. Rex ex rel. Froeh.lîch v. W4oellev, 3 O.W.N. 838.-
SUTIIEU1LND, J. ÇChrs.)

3. Township Couneillors-Candidate Deelared Elected by Aecla
mation-Property Qualification-Municipal Act, 1903, e
76--Sale of Quialifying Property after Eleetion but betor,
Declaration of Qualification-Mortgage Taken for Pur liase
moniey-Qualification as Mortgagee-Defeet in Declaratioi
-- Leave to Remedy-Effect on Seat of Couneillor of!esn
to Ibid Qualifying Property-A ppli cation of Quo War,
ranto Procedure under Municipal Act-Notice of Motion-
Ameund ment - Appeal - Costs. Riex ex rel. Morton. v
Roberts, Rex ex rel. Morto>n v. R?,mal, 3 O.W.N', 1089, 2(
O.L.R. 263.-RIDDELL, J. (Chrs.)

MUNICIPAL LIGHT AND HEAT ACT,
See N%1egligence, 3.
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1-NDEX. 15

MUNICIPAL WATERWORKS ACT.

ýe Negligence, 3.

MURDER.
Le Criminal Law, 10.

NATURAIJ GAS.
ee Contract, 38, 39, 40-Deed, 2-Res Judicata.

NECESSAIIIES.
ee Criminal Law, 11-Husband and Wife, 11.

NEf4LECTING TO PROVIDE FOR WIFE.

ee Criminal Law, Il.

NEGLIGENCE.
Death of Person Falfing into Open andi( Uniprotetedi Ilatoh-

way of Vessel-Cause of Death-Ab)seniee of Diret Proo)f
-Inference-Ceonjeetur-Find(ings,, of ouyDt f
Owners of Vessel to Trespa.,ssr-Termninatioin ef Pei1111 f
Service--Licensee-Evidenee. Kinig v. Northerji Naviga w-
tion Co., 3 O.W.N. 172, 1538, 24 O.L.R. 643, 2-7 OL.R 7,
PXXD-C.A.

Death of Person Lawfully on Highwýayv Caused by. Auitero-
bile-,-Burden of Proof-Motor Vehicles Aet, 1906,C), 18
-Fndngs of Jury-Grounids of Negligenice-Absoee of
GontributoryNelenensrne gantbs i
dencea~s to-Dspensing with Jury. Ah .Ja.3OW
N. 372.-BrrToN, J.

Eleetrie Current Supplîod by uiiplt for Lgtn
llouses--Municipa1 Light and Ileat AtM iiplWater-
works Aet-Board ofCmnssoesStttr Agents of
Corporation-Supply of Electricity, w-here Otie
Powers of BoardI-Effeet of Exceeding,--DefeetiN-e Systemit
-Dangerous Defects-Personi Injuired iii Ucuse- lligh
Tensioni Current-Failuire te Exereise Care-Cnrbtr
Negligence. Absenice of--Roeey ini Centrav or Tr

Damaes-Rdueten-ppea-Deahof Infaint I>Iaintift
after Argument and hetore JugetPaeie eong
v. Town of <Jravenhnrst, 3 O.W.N. 10, 24 O.1-11. 4G7. -CA

LElectrie Railway-Injury, te Persoin StandfingbewnTrk
and Platform-Trespaisser-Findinga,. of JTury-uetofe
Trespass not Lett te Jiiry-Neiw Trial. (Yruhr .To-
,ronto and York RialW 'od.,7 o .WN. 14.- C.A.
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5. Highiway-Horses Frightened by Motor Vehie1e-M-ýotor
Vehicles Act-Onus-Evidenee-Contrîbutory Negligence
-Findings of Jury-Judge's Charge-New Trial, Mear-
shall v. Gowans, 3 O.W.N, 69, 24 O.L.?R. 532.-C.A.

6. Jnjury to Scow-Damages. McLean v. Downey, 3 O.W.N.
1 5 9 2.-STHERLAND, J.

7. Master and Servant--Injury to Servant-Instrutions tx> Fia,.
Cannon-IJsing Lc'aded Cartridge as Ilammer-Iniary
Caused by Negligence of -Servant-Infancy-Youtl of
Eighteen Years. Smith v. Royal Ganadian Yacht Club, 3 0.
W.N. 19.-C.A.

8. Permitting Infant to Use Fire-arm-Injury to Playmate..
Findings of Jury-Evidence-Contrbutory Negligeneý..
Damages-Scale of Costs. Moran v. Burrou(ghs, 3 O.W.N,
l2l4.-BRITrON, J.

9. Street Railway-Injury to, Passenger-Eleetrie Explos~ion in
Car-Negligence of Motorinan-Findîngs of Jury-'ailure
to Apply Brakes-No Reasonable Evidence to Su~pport
Findîng-Finding of Ineom petence-I mmate ria ity'ail
ure of Company to Diseover and Remnedy DefetEvidJee
of Inzpeetion-Recollection of Witness-Written Report-
Rejection of Testimony-New Trial. Fleminig v,. Toronto

R..Co., 3 O.W.N. 457, 25 O.L.R. 317.-C.A.

10. Unkoading, of Barge into Elevator-Breaking of 2vooriig.
Caused by Operation of anolher Vessel-Injury to Elevatoa,
Leg-Negligence of Persoxis xIn Charge of Vessels,....oenaj
butory Negligence-Damages. MeVaford Elevator Co. v.,
Playfair, 3 O.W.N. 525.-C.A.

S te Arehitect-Bailment, 1, 2-Costs, 22-Damages, 6-ligi-
way, 3, 5, 6, 7-Insurance, 7 -Master a.nd Servant-Medi-
cal Practitioner-Moltor Vehieles Act-Municipal Corpor-
ationis, 9-Partieulars, 6, 7-?artnership, 8-Pledn, 1()
-Principal and Agent, 9, 10-Railway-Street Railway,
2-.9,

NEOOTIABLE INSTRUMENT.
See Promissory Notes.

NEW TRIAL.
See Appeal, 4-Baihuent, I-Criminal Law, 9 -Ejeetwent-n

surauee, 5-Limitation of Aetions, 2-Lunatjo, 4-Mlic<>]ý
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Prosecution, 1, 2-Master and Servant, 5, 8, 9-Negligence,
4, 5, 9-Nuisance -artnerahip, 8-Railway, 2, 7. 131, 15-
Siander, 2-Street Railways, 3-Trial, 1, 2.

NEWSPAPER.
Coes, 14-Libel.

NEXT FRIEND.
Insurance, 10.

N ON DIRE CT ION.
Master and Servant, 5.

NONFEASANCE.
Ilighway, 8.

NONREPAIR 0F HIGHWAY.
llighway, 3, 4, 5-Trial, 3.

NONREPAIR 0F STATION-YARD.
Railway, 9.

NOTICE.
Company, 8, 11, 12, i 7-ÇOntract, 20, 22-Costs, 6-Gift-
Injunetion, 5-nsurance, 1, 3, 5, 16-LandiordI and Ten-
ant, 2, 4, 5-Lbel-Lunatîe, 2-Master and Servant, I-
Mýlortgage, I-Parties, 10-.Pledge-Sale of Gjouda, 3 -
Timnber, 1-Trover-Trusts and Truistees, 2-Vendor anti
Puirehaser, 17.

NOTICE 0F ACCIDENT.
Il igh wày, 3, 4.

NOTICE 0F APPEAL.
Appeal, 16.

NOTICE 0F MOTION.
Evidence, 4-M1unicipal Eleetiona, 3.

NOTICE 0F SALE.
Trespass, 4.

NOTICE 0F TRIAL
Venue, 6.

NUISANCE.
se of P'art of Biiildin--Agreement hy Landiord with Tenant
not to Allow Maehinery in Building-,-Failitre to Prove
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Agreement-Co-tenant UJsing Maehinery in Buildi.
Noise and Vibration-Locality of Premises-Manufa,
ing District-Necessity for Consideration-New Trial. j
v. Borland, 3 O.W.N. 204.-D.C.

Sec Buildings, 2-Trespass, 5-Vendor and 1'urchaser,
ýWater -and Watercourses, 5, 7.

OBSCENE BOOKS.
See Criminal Law, 1.

OBSTRUCTION IN HIGIIWAY.
See Damages, 7-Highway, 6, 7.

OCCUPANT 0F PREMISES.
See Trespâss, 4.

OFFER 0F BRIBE.
See Criminal Law, 13.

OFFICIAL REFEREE.
Sce Meehanies' Liens, 4.

OIL LEASES.
See Contraet,'14, 20, 39-Ilusband and 'Wif e, 16.

ONTARIO RAILWAY AND 'MUNICIPAL BOARD.
See Municipal Corporations, 23-Street Railways, 1, 10,

OPINION EVIDENCE.
See 'Infant, 3.

OPTION.
See Contract, 20), 31, 34-Landiord and Tenant, 1-Prin

and Agent, 6
ORIGINATING NOTICE.

See Will, 10, 27.
OVERVALUATION.

See Insurance, 8.
PARENT AND CIIILD.

See H1usband and Wife, 3-Infant, 2, 3, 4-Pleadling, S.
PART PERFORMANCE.

Sec Contract, 22.

PARTICULARS.
1, Stateinent of Claim-Breaeh of Contraet-Discovery.

ctock v. Edgar Alleu &~ Co. Limiited, 3 O.W.N. 1315.-M2
IN CHAMBERS.



Stateinent of Claim-nfringement of Patent for Invention.
WiUiams v. Tait, 3 O.W.N. 307.-MÂsTm IN CHA-mBrERs.

Statementof Claim-Infringement of Patent for Invention-
Postponement until after Diseevery. Batho v. Zimmer
Vacutum Machine Co., 3 O-W.N. 1009, l5.MsraI
CHAMBERS.-MIDDLEToN, J. (Chrs.)

Statement of Claim-Infrngement of Patent fer Invention-
Postponement tili a.fter Discovery. United Injector Co. v.
James Morrîson Brass Manufacturing Co., :3 O.W.N. 1195.
-MASTRrs IN CHAMBRS.

Statement of ýClai m-Lien for Taxes-Sale of Lande-De-
scription. Town of Sturgeon Fails v. Imperil Land Co., 3
O.W.N. 4 9 .- MATER IN CHAMBERS.

Staterment cf Claim-Negligencee-Deatih in Raîlway Accident
Res Ipsa Loquîýtur--Dîsovery. M1adill v. Grand Trink
R.W. Go., 3 O.W.N. 1333.-M%.iqTaR IN'CHMR.

Statement of Claim-Negligenice--Metor Vehiieles Aet. Liim
Yet v. ffugill, 3 O.W.N. 521.-Mý.&smE IN CHAMBERS.

Statement of Defence-Lien for Taxes-Validity of Apsses-
ments. Town of >Sturgeon Falls v. Imperial Laiid Co., 3
O.W.N. 216, 265.-MÀ1,s IN CHAMBERS.-LATCHrFORfl, J.
(Chra.)

Statemnent of Defence and Ceunte relaimn--Post poile inent tli
after Examination of Defendant for Diseevery-Leaveý te
Examine before Plending to Coenterelaim. Galdwvell v.
ffughes, 3 O.W.N. 639.-M-ýASTER IN CIIAMmES.

e Diseevery, 'l, 7-Evdenee, 7-Pleading,, 6, 10, 11-P'rav-

PARTIES.

Action te Set aside Chattel 'Mortgages, as Fraifuduenlt- Addi-
tien of Mortgagor as Defendant, Kiintz Jrewcry Co. v,
Grant, 3 O.W.N. 237.-MASmE INCI1WF-ý

Addition of Plaintiff-Assignment of oJax-ene f Par-
ties and Causes of Action. Clarke v. Bartram, 3 O.W.N.
691. MIDIDLETONP J. (Chrs.)
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3. Addition of Plaintiff Person Interested in Comnmission
Claimed by Plaintiffs--Alleged Promise by D)efendant-
Discovery-Better Affidavit of Documents. IMr-ie v. WiI-j
son, 3 O.W.N. 895.-MASTrEa IN CHAMBRS.

4. Attorney-General-Addition of, as Plaintiff-Cou. Rule 185
I1mproper Joinder of Separate Causes of Action-Rig-hts

of Ratepayers of Municipality-Rights of Publie-Pleading
-Class Action. Parsons v. City of London, 3i O.W.N. 48,
55.-MA'STER IN CHAMBERS.-MDDLET0N,- J. (Chrs.)

5. Joinder of Defendants-Separate Causes of Action-Alimuony
-Custody of Children-Huaband and Another Joined aS
Defendants -Pleading -Statement of Claim-Axnend.
ment. Ney v. Ney (No. 2), 3 O.W.N. 9 2 7 -M--TRu IN
CHAMBERS.

6. Numerous Defendants -Limitation of Representation by
ýCounsel at Trial-Powers of Court-Con. Rille 2 0O-Un.
necessary Party-Motion to Dismssa--Absence of Consent,
Howie v. Cowan, 3 O.W.N. 1156.-SUTMuIxANr, J,

7. Proposed Addition of Defendant-Improper Joinder-Liuita-.
tion of Actions-Motion to, Reopen Appeal. Broom v. Towot
of Toronto J'unction, 3 O.W.N. 1158, 1228, 1286.-MzisTER
IN CHAMBERS-MDDLETON, J. (Ghrs. )-D.C.

8. Substitution of Plaintiff-Transfer of Cause of Action-
Order to Proceed-Motion to Set aside--Con. Rules 396.
398--Validity of Transfer-Loeus Standi o! New Plaintift
'-Pleading-Anendment. Stavert v. Barton, Stav.rt v.
Macdoniald, 3 O.W.N. 265.-MAý.,STER IN CHAMBERSs.

9. Third Parties--Claim against for Relief over-Absence of
Connection with Main Action. Dominion Belting Co. v.
Je/fre y Manufacturing Co., 3 O.W.N. 7 7 1 .- M.,\,TR IN
CHIAMBERS.

10. Third Party Notice-Motion to ýSet aside-Con. Ruile 209--
Indemnity or Relief over-Warehousemen-Aeonen
SJwale v. Ganadian Pacu/lo R.W. Co., 3 O.W.N. 601, 633, 664,
25 O.L.R. 492.-MAsTER IN CI-IAMBERS,.-RIDDELL], J. (Ohra.
-D.C.

See Appeal, 5-Benevolent Soeiety-Cltub-Cotrpany, 1 7 -Con.
tract, 34-Costs,& 22-Crown Lands, 2-Evidence, 4, 5--
Executors, 4-Injunetion, 1-Mýortgaige; 1, 6-Munieipal
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Corporations, 23, 27-Pleading, 4, 14-RLes Judicata-S;tay,
of Proceedings--Water and Wa-tereourses, 2-Writ of Suurn
nions, 3, 5.

PARTITION.
WilI, 2.

PARTNERSHIP.
,ecount-Period of Aecountiig-Stated Aecount-Estoppel
-Valuaton of Assets-Book-debts-Gapital--Goodwill of
Business Taken over-Valuation as Asset-Intereslt-Com-
pound Interest-Depreeiation of Plant-Loani-RepaN -
ment of Part--Profits-Findings of Referee-Appeali.
Poster v. Mitchell, 3 O.W.N. 425.-TsErzL, J.

,ecount-Profits of Separate Business (Jarried on by one
Partner-Assent of other Partner---Competing Business-
Sale of Property of Firm-Purehase by Nominee of Partner
-Aîýdequaey of Price-Finding of Referee--Liability to Ac-
eount for Profits on Resale-Allowance to Survj-ivig
Partuer for Services in Liquidation of Partnership--Trus-.
tee -Aet, secs. 27, 40-Applcation <Jonfined to Express Trus-
tees. Livingston v. Livingston, 3 O.W.N. 1066, 26 O.L.R,
246.-MIDDLEToN, J.

ceount-Valuation of Aes- odi-Itrt-se of
Former Firm-Right of Ujser-Costs. Poster %-, Mitchell,
3 O.W.N. 1509. 'D.C.

>ealings- ini Land-Agreeuient-Construct ion -Division of
Profits-Expenses--Advances. Galbraith v. M[cDoi igll.
Ml>oigall v. Glbraith, 3 O.W.N. 1655.-BuRITON, J.

ailure to Establsh-Fraud-False Arrest-Sale of Business
-Judgment-Terms. 'Webb v. Black, 3 O.W.N. 11531.-
TBRTTOY, J.

lailure to Establishi-Money Clim-Assignment of Interest
in Business-Attack by Creditors-Diselai mer by Asaignee
-Judgment-Costs. Jamieson, Meat Co. v. Slephen-son, 3
(XW.N. 1196.-Bmrr'oN, J.

ioan to Partner-Promissory Note Signed by Partuier in
Naine of Partnership-FraudI on Partnership-Bonia Fideks
of Lender-Absence of Authority-Master and Servant-
Diamissal of Servant-Misconduet Justifying Disinissal-
Knowledge of Master-Waiges-Conspiracy,-ssign nlient

IXDEX. 1763



of Book-debts-Validity-Authority of Partner-Bills of
Exchange-Authority of Partner te Accept-Amendment
-Recovery of Price of Goods Sold. Tebb v. Baird, Tebb v.
Hobberlin Bros. & Co., Hobberli& Bros. & Co. v. Tebb, 3 O.
W.N. 952,-RDELL, J.

8. Operation of Thresher-Iujury to Property of Partner-Con-
tract-Breach-Damages Negligence--Right of Partner
against Partnership and Co-partners-Contributioi-Find-
ings of Jury-Unsatisfactory Verdict-New Trial-Costs.
Bigelom v. Powers, 3 O.W.N. 186, 25 O.L.R. 28.-C.A.

Sec Assignments and Preferenees, 1-Contract, 14-Devolution
of Estates Act-Evidence, 3-Principal and Agent, 12-
Promissory Notes, 4-Vendor and Purchaser, 20.

PASSENGER.
Seo Negligeuce, 9--Railway-Street Railways, 4.

PATENT FOR INVENTION,
Starcl Products-Agreement-Construetion - Inf ringenient -

Injuneti*n-ýDamages--License - Royalties- Disclosure Of
Secret Methods-Costs. Durijea v. K<zufmas, 3 O.W.N. 651.
-MDDLETON, J.

See Particulars, 2, 3, 4-Pleading, 16-Principal and Agent, 7.

PATENT FOR LAND,
See Crown Lands-Liîmtat(>h of Actions, 7.

PAYMENT.
See Account-Eusband and «Wife, 11, 16-Principal and Sur>ety

- Stay of Procedings - Succession Duty - Water anad
Watelcourses, 5.

PAYMENT INTO COURT.
See Charge on Land, 1-Oontract, 27, 30O-Interpleader-Luna-

tic, 1-Railway, 4-Surrogate Courta--WiIl, 2, 40.

PAYMvENT OUT 0OF COURT.
See Charge on L~and, 1-Money in Court-Will, 2.

PENALTY.
Companies Act, sec. 131, sub-secs. 5, 6-Failure of Company te

Make Returns-Gontinuing Default-Right of Corporation
to Sue for Penalties-" Private Pe-rson "-Absence of Statu-
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tory Authorisation. Guy Major Co. v. Canadiati laxh.rilis
Limited, 3 O.W.N. 1038. BRiT'oN, J.

Constitutional Law-Criminal Law, 7-1Mechanics' Liens, 2

PENTICE.
Mvaster and Servant, 2.

PERJURY.
Arbitration and Award, 4-Criminal Law, 14.

PERMIT.
,Municipal Corporations, 6.

PERPET UITY.
Contract, 20-LandlorZi and Tenant, 2, 3-WiIl, 23, 41.

PETITION.
M.uniceipal Corporations, 7, 12, 16, 18-Vendor and Pur-
clisser, 21, 22-Will, 10, 30.

PETITION 0F RIGUT.
Succession Duty.

PIIYSICIAN.
Medical ýPraetitioner-Puble }Iealth. Act.

PLAN.
Crown Lands, 1I Highiway, 9-Limitation of Actions. 4. 7.

PliEDING.'
Oounterclaixn-Assignmrent by Counterclaiming Defendants
for Benefit of Creditors-Disiisal of Counterclaimi-Lea\ve
to Assignee to Intervene. Medland v. Naylor, :3 0.W.N.
1005.-KELL-Y, J.

CouiecamDtae for- Coiispiing to Rring Foiunda-
tionZess Action-Coviiterclaim? Dependent on Failiire of
Âetion-Jnnecegsary aid Embarrassing PeigSrk
ing out-Con. Phides 254, 261, 298.-In an action for tho
caneellation of agrcements, the talcing of accotants, etc.,
some of the defendants alleged by way of counterclajini that
the plaintiff's action was wvithout foundation, and was ti7e
outeome of a conspiracy between the plaintiff andJ bis soli-
citor, whereby the couniterclaiming defenijanta had sufferedl

damaes.Upon an app)lication by the plaintiff to exeile
the counterelain, under Con. Rule 254, or to strike it ouit
iander Con. Rule 261 as dielosing no reaeonablvecauseo of
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action, or under Con. Rule 298 as emharrassing :-H(Ld,
that the proper order was to strike it out, under Rule 298,
as unnecessary and tending to prejudiee -and embarrass the
proper disposition and trial of the main action. -Semil,.
that the allegation. of conspiracy distinguislied the counter-
dlaim £rom the statement of claimt in Baxter v. Young, 3ý
O.W.N. 413. Evel v. Biank of Hamilton, 3 O.W.N, 41a5-
BoYDn, C.

3. Counterclaim-Relation to, Subjeet-matter of Ato-m
barrassment-Delay. Kearns v. Kearns, 3 O.W.N.Ui,
MASTER IN CHAMBERS.

4. Statement of Claim-Action by Creditors of Company to S.et
aside Transfers of Property-Want of Authority of Gmi-
cers of Company-PartÎes. King Mi7Uing Co. v. Vorth,,I')
Islands Pulpwood Go., 3 O.W.N. 774.-MASTER. INCÂ-

BEILS.

5. Statement of Claim-Administration. Hodgins v. Dizon?,3
O.W.N. 235.-MAsvTa nx CHÂmBnS.

6. Statement of Clam-Damiages-Particulýars - Practice
Authority of Decisicus of Huse of Lords. Rut herf ord v.
Murray-Kay Limited, 3 O.W.N. 29.-MsFR isN ClAxMBEa.

7. Statement of Claim-Disclosîng no Reasonable Cause ofÂ-
tîoný-Sriking out-Con. Rule 261-Briigiag Former Ae-
tion Maliciously and wit ho ut Reasonable and Probable
Gause-Fa2se aind Scandalonis Allegations]-The bringing
of an action, even thoagli mnaliîiousiy and without reseon-l
able and probable cause, is flot the foundation for an action
to reeover damages for the wrong done-the only danmage
whieh the person coinplaining- suffers will bce eompensate4j
in costs.-Quartz Hill Gold M1ining Co. v. Eye Il Q.B.D.
674, 689, followed.-No matter how seandalous a utatement
in a legal jýroeeding1 is, and no matter how false, it is es.
sential for theadministration of justice that it may be miate
xvith impunity.-Muntister- v. Lamb, il Q.B.D. 588, fo1Iowe<d.
Statement of claim struck out, under Con. Rule 261, as dis-

-elosing no reasonable eause of action. Baxter v. Y'owsiý. :
O.W.N. 413.-MEIFREDITEI, C.J.C.P.

S. Statement of Claînx-Husband and Wife-Aetiou for Ali.-
mony and Oustody of Child-Faets Alleged to Shew Un-
fitness of Husband-Relevancy. Pyne v. Pyne, 3 O.'W.N.
162.-MNASTER IN CHAMBERS.
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;tatemnent of Claim-Motion to Strike out Port ion.s-Embar-
rassment-Irrelevancy-Prejudiee - llistorieal Statement
-Damnages. Tru bel v. Ontarîo Jockey Club and Fraser, 31
O.W.N. 1453.-MASTRi IN CHAMBERS.

Statemnent of Claim-Negligence-Personal Injuries-.An-
ticipating Defence-Particulars-Dhmag-es. Mitchell v.
Heîitzman, 3 O.W.N. 892. MvASTER IN C<JHAMBERS.

Statement of Claim-Particulars-Damage by Flooding-
Origin of Waters-Speeîfic Ground of Claim-Ame4ndmiient.
Day v. City of Toron to, 3 O.W.N. 1083.-MASTER 1-, ('11M-
BERS.

Statement of (iaim-Relief Sought beyond (jaim Endorsed
on Writ of Summons-Inconaîstent Relief.-Amnendmnent.
Onice v. Bartram, 3 O.W.N. 176.-MÀsT'm 1CiIÂnEs

Statement of Defence-Action for Specifie Performance of
Contraet-Setting up Faets Justifying Termination of Con-
tract-Embarrssment-Irrelevaney. Fnuer v. eaynaird,
3 O.W.N. 1082.-MASTER ix CIIAMBERS.

Statement of Defence-Embarrasament-Res Judieata -

Dilatory Pleas-Parties-Motion to Add Defendant-Op-
position of Plaintiff. National Truist Co. v. Triisfs and'
Giuaraiilee Ca., 3 O.W.N. 104, 254.-MAi.STE-R INV CHAMBERS
-TEEZaL, J. (Chrs.)

~Statement of Defence-Interferenee with Ripaian Righits-
Action for Injunetion and Damnagen-Status of Plaintiffs
-Right to Equitable Relie f-Statut ory Rights-Non-ffln-
pliance with Statutes-Motion to Strike out Parts of De-
fence-Embarrassment. Ontario and Minnesota Poi4-(r Co.
v. Rat Portage Lumber Co., 3 O.W.N. 1078, I12-AT.

i~ CAMBES-MDDLEOKJ. (Chrs.)

Statemnent of Defence-Patent for Invention-lloyalties-
Agreement-Valîdîty of Patent. 11oore Filter Co. v.
O'Brien, 3 O.W.N. 1084.-MASTER IN CHAMEWRa.

Statement of Defenee and Counterlaim-Action for P'os-
session of Land-Amsrtion by Defendant of Rigbit to Hlaif
Interest-Agreement with Plaintiff's Testatrix. Wilbnr
v. Nelson, 3 O.W.N. 236.-MA-1ýs'ER iN CHAýmBER.

Evidence, 10--Husband and Wife, 1-Inslirinee, 5-bad
lord and Tenant, 5-Lb--Li mit t ion of Acin,3-Mvolh-
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anies' Liens, 5-Mortgage, 2-Municipal Corporations, 26
-Partculars--Parties--Practice, 5-Sander, 1, 3 Sa
of Proceedings-Trial, 1.

PLEDGE.'
Transfer of Shares as Security-Agreement-Power of Sale on

Default-Improper Exercise--Advertifiements for Tenders
-Departure £rom Termas of Power-Dates of Insertion of
Advertisements in Newspapers--Computation of Tine-
Blocks of Shures-Order of Realisaton-Purchaser for
Value without Notice-Knowledge of Solicitor-Failure t.
Take Reasonable Means to Prevent Sacrifice-Sale at Gros.
Undervalue-Suspicion of Collusion. Bartraym v. Onic,
3 O.W.N. 1296.-KELY, J.

See Banks and Banking, 2-Contract, 22.

POISON.
See Criniinal Law, 17.

POLES AND WIRES.
See Municipal Corporations, 14, 24.

SPOLICE' BENEFIT FIJND.
See Benevoleut Society.

POLICE MAGISTRATE.
See Criminal Law-Immigration-Liquor License Act, 7.

POSSESSION 0F LAND.
See Ejeetiment-Limitation of Actions-Pleading, 17-Trespass,

2,5.

pOSTPONEMENT 0F TRIAL.
See Trial, 9, 10.

POWER 0F APPOINTMENT.
Sec Will.

POWER 0F SALE.
See Bills of Sale and Chattel Mortgages-M-ýortgage, 7-Pedage

-Trespass, 4.

PRACTICE.
1. Consolidation of Actions-Commnon Defendant - Distinet

Canses of Action-Direction as to Trial. Lyon v. Gilcl&r4g,
3 O.W.N. 1086.-MA~STE 11N CHA-MBERS.
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Donisolidation of Actions-Cominon Defendant -Distinct
Claimas of Different Plaintiffs for Diaages Arising from
Fire Set out by Defendant-1)ireetion as to Trial-MNulti-
plieity of Proceedings - Examinations for Dîseovery.
Kula v. Moose Mountain Limited, 3 O.W.N. 1085, 1203,
26 O.L.R. 332.-MASTER IN CHAMBERS-MIDDLETON, J.

Consolidation of -Actîons--Form of Order-Terns---Costs.
Campbell v. Sovereign Bank of Caiiada, 3 O.W.N. 3,34-

MÂTRIN CHAMBERS.

Consolidation of Actions-Motion for-Order for Trial of
Actions together-Terms-Costs. Clarkson v. McNaighit,
3 O.W.N. 808. M,#ýSTL IN CHAMBERS.

ýonsoiidation of Actions-Particuilars-Statentienit of Claimn-
Discovery-Costs. Carter v. Foie, y-O'Biic Co., :3 O.W.N.
888.-MmýriDLEToN, J. (Chrs.)

Eixissal of Action for Want of Prosecution-Delay-Coiin-
terclaîm-Terms-Costs-Disretion - Appeai. McNaiigh-
toný v. MJulloy, 3 O.W.N. 970, ý1061.-MA.STER iN CAMER
-RIDDELL, J. (Chra.)

Exainination of Party for Purposes of Pending -Motion-
S8ubpoena Issued frein Office in whichi Proceedings flot ('.r-
ried on-Refusai te Obey. Evel v. Banik of Ilailton, 3 0.
W.N. 336.-MAsTuR IN C11ÂMBERS.

I'riai of Preliminary Question Arising in Action-Refusai of
Order for-Validity of Aiieged Settlement-Motion for
Judgment. Nortke-rn Croin» BaW.- v. latzo. :3 O.W.N. 3,73.
-M*.STE In CHAMBERS.

SAppeai-Arbitratiou and Award, 3, 4 - -Attaehmnent ot
Debts-Compaxiy, 10, 16--Contempt of Court (Contraet,
3, 30- Costs-Diseovery-Di vision Courts - E'videriee -

Executors, 1, 2, 4-Injunetion, 5-Insurance, 5-Inter-
pieader-Judgniment-Judgment Detor-Land Ties Ai-
-Lunatic, 1-M.Nechanie' Liens, 3. 4, -- oney in Cort-
Municipal Elections, 1, 2-Negligenve, 3--Particiulars-
Parties-Plead ing-Pr'noi pal Aud 'Sure1ty -Prohîbition
Baiiway, 3-Receiver-Res JuiaaStldEstates Acçt
-Solicitor-Stay ot Proeedingfs-Surriogate ors-ra
-Venli-WîVil, 10-Writ of umos
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PRECATORY TRUST.
See *WiIl, 50.

PREFERENCE.
See Assignments and Preferences.

PRELIMINARY INý4IJIRY.
See Costs, 3.

PRELIMINARY TRIAL.
See Trial, 11.

PRETIOGATIVE WRIT 0F MANDAMUS.
See Public Health Act.

PRESCRIPTION.

See Water and Watereourses, 5, 6-Way, 1, 2, 3.

PRESUMPTION.
Sée Liquor license Act, 2-Marriage, 3-Will, 3.

PRINCIPAL AND AGENT.
Agent's Commission on Sale of Laind-Employmieint of A

-Tme-limit-Sale Effeeted after Expiry of-Introduc
of Purchaser by Agent. Sibb'Itt v. Carsoni, :3 O.W.N, 1
26 O.L.R. 585.-MDDLETON, J.

2. Agent%~ Commission on Sale of Land-Emiploymient of Aj
to Find Purchaser-Parties Brouglit together by Inter-
flou of Agent-Sale Effected by.\ Vendor without Ky
ledge of Agent's Services. Rice v. al~braith, 3 O.W.N,
26, O.L.R. 43.-D.C.

3. Ag-ent's Commission'on Sale of Land-inplied Promise
Taking Benefit of Agent's Exertioni; in F'inding Purchi
-Finding of Trial Judge-Appea]. Singer v. Rt,.
O.W.N. 588, 25 O.L.R. 444.-D.(.

4. Agent's Commission on Sale of Lawd-ntrodction of ~
babis Purchasé r-n1rodtctlion by Latter of Actual 1
chaser-Efficient Caeuse of SaeCuasine quâ nso-
Vosts.-lin an action by land brokers for a commission
the sale of the defendant 's land :-Hleld, that, although
plaintiffs had originally introduced the property to
notice of one K., throueh wrhoni the sale in question
afterwards effectedi, they were not the causa causas.
onlY the causa siue q4f non,' of the salle, iand( were not
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tîtled to the coimission.-St;ratto)t v. V'ac/moi, 14 .
395, distinguished. Action disniissed without COst. Irri
v. Wilson, 3 O.W.N. 1145, 1378.-CLwrIE, T.-D.

~gent's Commission on Sale of Land-Purchaser Founid hy
Aigent-Abandoument of Purchase--Subsequient P-urchiase
through another Agent-Gansa Causans or Causa sine qua

no.Travis v. Coa tes, 3 O.W.N. 1651, 27 0,.-1. 63.-D.C.

genit'eComîssioni on Sale of Lamd-" Seeuring a G'ustoiner"
within Limited Time-Option Given buxt flot Aeeepted
within Time-Letter from Agent to Principal- lnference
of Acquiescence from Silence. Meikie v. MfcRae,. 3 O.WV.N.
206.-D.C.

gent's COommission on Sale of Patent Rights-sale 1)y Prin-
cipal-Mala Fides-Depriving Agent of Comiisision--Con-
tract-Damages. Wilson v. Deacon, 3 O.W.NI.-DC

:mployment of -Agent to Seil Land-]Putrchasor P)roeured by
Agent Refusing to Carry out Puirchase-Riglit to Coins-
sion-Finding as to :Seope of Coii;ion Conitrac t-Com.i
mission Payable out of Purcliase-mnoney-Ab\Isence of Fraud
or Collusion- Unenforceable Agreement of Sale and P'ur-
chase-Statute of Frauds. Robinson v. Pi rYnolds, :3 O..N.
1262,-BRTTON, J.

'ire Insurance-Neglgence or Breach of Contraet by' Age_ýnt
-Breaeh of Warranty-Failure to Read Letters and Poli.
oies-Application-Second 'Statuitory Condition - Reason-
able Compromise. Rndd Paper Boxr (,o. v. Ricr. 3 O.N.
534.-C.A.

Negligence of Agent-Negleet to Insure Property-Agree.
ment. Binkley v. Stewa.rt Co., 3 O.W.N. 1427.-TwFTri. J.

Purcbase of Bonds by Agent-Dispute as ta Ownership-
Evideuee-Purchase for Principal-Agent's Lien for P'art
of Purehase-money Paid-Compani es-Tra nations be-
tween-Several Liens. Northern Sulphite M1ills Limîited v.
Craig, 3 O.W.N. 214, 1388.-Mý%EREITH, C.J.C.P.-C.A.

Sale of Land-Commission Received by Partner of Pur-
ebaser fromn Vendors-Failure to Disclose te Purehaser--
Action by Vendors for Specifie Performane-Couniterclairn
by Purchaser for Reseisgion, Hitchcock v. Silkes, 3 O,'W.
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13. Sale of Mining iProperty-Seeret Commission-Enhagjee4
Price-Fraud - Right of Purchasers as against Agents t4>
Reeover Sum Paid in Addition to Actual Priee-Issue--
Costs. Peacock v. Cra ne, 3 O.W.N. 1184.-BRrn'oN, J.

See Company, 1, 3-Oontraet, 32-Coats, 22--Criminel Law, 4
-Husband and Wife, il-Insurance, 6, 7, 16-Parties, 3
-Partnership-Vendor and Purchaser, 2, 4, 5.

SPIRINCIPAL AND SURETY.
Judgment Obtained by Creditor ayainst £iurety-Payment by

Surety-Leave to Surety to Proceed with, Original 4.tioi.
against Co-sureties-Mercantile Law Amendment Act -
"Recover "-Contrýibution-P ractice-Delay in Proceedin~g
-Absence of Prejudice-Statute of Limitatios-Leav, t,
Proceed-Isues to be Raised.-The action was brought ini
1904, to recover a sum alleged to be due upon the acooun~t
of the defendant company guaranteed by the individuaj
defendants. In 1905, the plaintiffs obtained judgment
against the defendants other than H. and B., wlio were sued
as executors of V. '1'hese two denied liability, contending
that the advauces made and sued for were not witbin the
instrument executed by V.; and as to them a motio>n by the
plaintiffs for judgment was dismissed in 1905. No state-
ment of claim was delivered, and a motion to diamias re-
sulted in an order of the 29th April, 1905, etnigthe
time till the l7th June; and this was again extnedtl
the Ist December. Nothiug furtiier was don. in~ the. action~
until 1911. On the 22nd April, 1911, D., one of the. d.
fendants, paid the judgment, and the plaintiff8ssge the
guaranty to him, giving him power to use their naine.D.
using the plaintiffs' name, aeked leave to continue the ac-
tion against H. and B. These latter were flot prejudiced by
the delay, no statute of limitations having intervene. They
Msserted that the debt was really 1).'s, and that D. jhâd no
right to recover anything over :-Held, that D. should b. al-
lowed to proeeed with the. action, and that the. real question
between himi and 11. and B. could be litigated therein.-The
provision of the -Mercantile Law Anxendment Act that a
surety, asserting the creditor's right, shall not "reeove"
m~ore than his just proportion against lus co-snr.ty, dops
not mean "recover a jrudgment for," but "recover"' lh
sens. o! actually receive.-Ex p. Stokes, 1 DeG. 618. andj j»
re Parker, Morgqan v. llIf, [1894] 3 Ch. 400, follow.-
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Semble, that the real question could be raised by D. in an
action for contribution. Bank of Hamilton v. Kramer Ir-

PRIVILEGE.
Discovery, 3, 9, 11, 20, 21-Slander, 3, 4.

PRIVY COIJNCIL.
Appeal, 13, 18, 19.

PRIVY COUNCIL APPEALS ACT.
Appeal, 18, 19.

PRODUCTION 0F DOCU'MENTS.

Discovery, 5, 9, 10, 11, 12, 14, 19, 20, 21.

PROFIT A PRENDRE.
Execution.

PROFITS.

Assessment and Taxes, 4-Partnershiîp, 1, 2, 4.

PROHIBITION.

Inty Court Judge-Jurisdctîon-Appels from n itos
-Extension of Time for Hlearing axnd Decision of Appeals

- Costs - Taxation by Clerk of County Court - R.S.C.
1906 eh. 85, secs. 321, 335-Sess ions Practice. Re Refr v.

Hamlink, 3 O.W.N. 1256, 26 O.l.,R.38-DC

Division Courtýs, .2.

PROMUISSORY N.\OTE S.

Absence of Consideration-Sýýale of WVorthless Shares-Misl-
representations--Defence to Action on Note by Endorsees
for Value-Endorsemnent on Note Restrieting NegotiabilitY
-Notice to Transferees-Transferees Takingz Subjeet to
Eqtuities-lForeign Company-Lieense to Do Biusiness in

Ontario. Canadian Bank of Commerce v. il,3OWY
3,59, 646.-BaRT'rON, J.-D.C.

Accommodation Endlorsemnent-Weak Mental Condition of
Endorger-Inabilitv to Appreciate Transaction - Know-
ledge of Holders of Notes-Fraud and Undue Influence of

.\Iker of Notes- Counterel ai n-Moneys Applied by Bank
on Indebtedness of -Maker-Evidence. Barnk of iaav
Bradfield, 3 O.W.N. 68-u1ELNj,
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3. Cousideration-TransÉet. of Banik Share%-Illegail Trafficking
in Bank Shares-Directors-Notes Given to Repair Wrong-
doing-Holder in Due Course-Evdence. Stavert v.Mc
Millan, 3 O.W.N. 6, 24 O.L.R. 456.-C.A.

4. Failure of ýConsideration-Note Deposited by Customer with
Bank before Maturity-Purpose for whieh Deposited, whle.
ther for Collection or as Security for Advanees-Indebted-
ness of Cu.stomer after Mvaturity of Note-Equitiea bc-
tween Original Parties-Bis of Exehaniige -Aet, secs, 54.
70-Evîdence of Consideration-Purchase of Interest in
Business-Pýartnership. Merchants Baik v. Tkompson, '3
O.W.N. 1014, 26 O.L.R. 183.-C.A.

5. Failure of Consideration-Sale of Shop Fixtures-Represen.
tation by Vendor-Clajim by Landilord under Lease-Eviii.
ence-Reforniation of Lease-Equitable Titie )f Landiord,
Tew v. O'Hearn, 3 O.W.N. 1116.-D.C.

6.'Forni of Note-Lien-note--Property iun od Sold Pasaing
to Vendee upon Payment-Unnegotiable Instrument. Vol-
sons Bank v. Howard, 3 O.W.N. 661.- WxnIDDIjcuD CO.C.J,

7. 'Intere§t-Rate--Contract - Bonus - Collateral Seeurity.
Nevîlle v. Eaton, 3 O.W.N. 2 l 5 .- SUTHERANID, J,

8. Lîability of Maker-Blank Note Filled up and Used for Un-.
authorised Ptirpoie - Stiitute of Limitations. Brolrie v.
Ch.amberlain, 3 O.W.N. 5 6 9.-SUTHERLAND, J.

Sc Assiguments and Preferences, 3-Banksand Banking, 1-
Contract, 23-Judgmeut, 8--Partnership, 7-Sale of Goods,
9-Trusts and Trustees, 2.

PROOFS 0F LOSS.
See In8urance, 5, 8.

PROPERTY QUALIFICATION.
See ýMuuieipaI Elections, 3.

?IROPERTY RIGHTS.
See Church-Contract, 26.

PROSECUITION.
See 'Malieious Proseention.

PROVINCIAL LEOISLATUTRE.
See Constitutional Law.

1774 1-'1ýDEX.



PUBLIC HEALTI-1 ACT.
rices of Physician Employed by Local Board of lleail -

Remauneration-Action to Recover from Boardl-Jurisdiic-
tion-County Court-Prerogative Writ of Mandanus -Ab-
sence of Reasons for Judgment of Court below- Cost s. r ih
v. M1elancthow Board of Tlealth, 3 O.W.N. 826, 26 O.L.R.
48.-D.C.

P13BLIC POLICY.
Water and Watercourses, 5.

PUBLIC SOHOOLS
Schools.

PUBLICATION.
Stauder, 4.

QUALIFICATION.
MNunieipal Elections, 3.

Oontract, 5.

QUO WARRANTO
MuItnicipal Elections.

RAILWAY,
!arriage, of'Live Stock and Man in Charge -Tn.jurY Io MNaxi
Ï)y Negligence o! Railway Company-Liability-Special
Conitraut of Exemption Made with Sipper-Pr;ivileýge of,
Travelling at Ilalf-fare-Claiim for injuries - Want o!
Knowledg"e of Terras o! Contraet. Robinson v. <hamd
Trunk- R.W1. Co., 3 O.W.N. 1345, 26 O.Jj.R. 43i7.--la'..i
FORD, J.

ýollhiiùn - Deathi o! Person - Negligence - Evidenee for
Jury-New Trial. Brewer v. Graid Trnnýk JlW. Co., 3 0.
WN. 572.-D.C.

rossing o! one Railway by another-Leaveý o! Board o! Rail-
way Commissioners-Teras of Order-interlocking lanut
-Signalman-Hi ring bhy one Comnpany and P"aymnett in-
directly by the othier-Negligence--iujuiry to and Death o!
Servant o! one Compilan--Liabilityý of EmiployingCo-
pany-Aetiou againgt boUiCmane-evra ofJu-
nient at Trial-Leave to Plaintiff to A1ppeal against Com.-
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pany H1eId not Liable by Trial Judge. Pattison v. Cana-.
d1in Pacific R.W. Co., 3 O.W.N. 45, 1245, 24 O.L.R. 482, 26
O.L.R. 410.-BoYj>, 0.-C.A.

4. Expropriationi of Lands-Warrants for Posesioii-$ums t.
be Paid into Court. Re Camplellford Lakec< Ontario and
Western R.W, Co., 3 O.W.N. 1513.-RIDDL, J. (Chrs.)

5. Injury to Passenger-Special Contract-Shipper of Animnal
-Privilege of Travelling for Half Fare-Condition-Free-
dom of Railway Company front Liability for Iujury-
" Tralfle "-Approval of Board of Railway Commiioner.-
Railway Act, isecs. 2 (31), 284, 340-<'ý- Impairing "-Right to,
Contraet for Total Exemption-Knowledge of Passenger of
Ternis of Contrat-Immateriality-Fndings of Jury. Hel-
1er v. Grand Trunk R.W. Co., 3 O.W.N. 275, 642, 25 O.L.R,
117, 488.-MuLocx, C.J.Ex.D.-D.C.

6. Injury to Passenger's Luggage Lying in Railway Station-
Passenger not Travelling by saine Traîn-Liability of Rail-
way Company-Gratuitous Bailee - Gross 'Negligenee -
Warehousemen-Proper Syetem-Injury Due to Aecident
not Caused by Negligence-Onus-Evidence, Carligl v-.
Grand Trunk R.W. Co., 3 O.W.N. 510, 25 O.L.R. 372.-.
RIDDELL, J.

7. Iujury to, Person Crossing- Track at flhigliway Crosin-H-lý
Caught between Rail and Plank-Negligence--Pindixags of
-Juiry-jnsatisfacetory Evîdence -New Trial. $~'sV.
Ganadian Pacifie R.W. Co., 3 O.-W.N. 221.-C.A.

8. Injury to Person on Traek-Negligene--Trespasr-4ave
-Aýequiescence-_Findings of Jury-Warning of Approsch
of Engine-Speed-Cause of Injury. Cin.ningh.m v.
Mfichi'gan, Central R.R. Co., 3 O.W.N. 1395.-C.A.

9. Injury to and Death of Per-son Ljawfully in Statya2'Vard.
Nonirep)air of Roicadway - Invitation - -Negligeiiee - COII1-
tributorýy Negligence-Findings of Jury Domin ion Rail-
way Act, sec. 284. Thompson v-. Grand Trunk B.W. Co., a
O.WN. 13gJ2.-C.A.

10. Thjury to Servant-Brakesman Attempting te tincouple
Box Freight Cars-Defective System-Foreign Car-Dom-
inion Railway Act, secs. 264, 317-Intercbange of Traffl--
Negligenee-Evidence for Jury-Findings of Jury. &os
v. (Jinadian Pacifie R.WV. Co., 3 O.W.N. 973. 26 oý.R. 121.
-C.A.
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Injury to Servant-Sectionman Walking on Track-NegIî-
gezice-Warning -Findings of Jury-Negativingý Ground(s
not Specifically Found-Contrîbutory NegIig-enee-kUlti-
mate Negligence-Evidence. McEach-en Y. Grand Trunk
R.W. Co., 3 O.W.N. 628.-D.C.

Injury to and Death of Servant-Engîne-drîver-NegIi-
geneý-Person in Oharge--Condiuctor of Train - Work-
men's Compensation for Injuries Act, sec. 3, sub-sec. 5-
]Rules of Railway Company-Negligence of Engine..driver
-Responsibility-Fudings of Jury. Smîth v. Grand
Trunk R.W. Go., 3 O.W.N. 379, 659.-BRamoN, J.-D.C.

Injury to and Death of Servant-Fireman-"ollis,,io)n -

Snow-plough Train-Negligence of Engine..driver-Wlork-
men 's Compensation for Injuries Act-Neglgence nt Com-
mon Law-Systemi and Rules of Company-Findlingýs of
JTury-Misdrection-Inonclusivenes - New Trial.Joe
v. ('an adian Pacifie R.W. C'o., 3 O.W.N. 14(4. C.A.

Injury to and Death of Servant-Seetonman on Trac(k--
Train Running East upon North Track-Absence of Ilend.
liglit in Fog-Rules of Company-Negligenec--Findiiigs, of
Jury-Contrbutory Negligence. Grahami v. Grand Trunk
R.WI. C~o., 3 -O.W.N. 538, 35 O.L.R. 429).--(X.

Iujury to and Death of Servant-Sert ionmian on Travk
Struek by Engine Moving Reversely-Absenve of Warning
Flag or Flagman-Negîgence-Unsatisfacetory' Findings of
Jury-New Trial. Dell v. Michigan Central R.?. Co., :3
W.N. 123.-C.A.

Righit to Cross Private Wýay Adjoinig ligh-re of
Board of Railway Commissioners-Interpreta tio 101Con-
finement to Ilighway-Ritghts of Owner of Privâte Way -
Dedication-Expropriaion. Cantadian Norther-n R14W. ('o.
v. Rullings, 3 O.W.N. 1504.-M1IDLETON, ..

Severance of Farm-lndergrade Crossi ng -tonveya9nef, of
Right of Way byJinowe-nidrtoAgeirn
-MaIýintenance of Crossing-Righit to ntuae-lr
for» Twenty Years-îEasement-Finding of Trial Jde
Appeal. Leslie v. Pere Marquette R.W. Ceo., 3 O.W.N. 477,
25 O.L.R. 326.-D.C.

Assessment and Taxes, 3-Constitutonal Law-Contract, 42
1,37-111. .W.N<.
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-Disovery, 11, 21-Evidence, 2-Inurance, 16-Maater
and Servant, 17 Mortgage, 1O-Particulga, 6 - Street
Railways.

RATEPAYER.
See Municipal Corporations, 1, 21-Partes, 4.

RATIFICATION.
See Company, 1-nsurance, 6-Vendor and Purchaser, 5,

REASONABLE AND PROBABLE CAUSE-
See Malicious Prosecution-Pleadiîng, 7.

REASONS FOR JUDGMENT.
See Publie H-eaVh Act.

REBATE.

See Costa, 8.

RECEIPT.
See bandiord and Tenant, 5-Vendor -and Purchaser, 3, 5,

RECEIVER.
Equitable Execution-Legacy - Claim against Estate Crxffl

dlaim of Estate against Legatee-Right of Receiver to Con-
test--Seeurity for Costs--Executors Ser-ved with Notice of
Motion-Costs of Executors. Gilroij v. (Jonn, 3 O.W.N. 899.
-SUTUERAN, J.

See Banks and Banking, 2-Discovery, 19-Mortgage, 10.

RECEIVING STOLEN MONEY.
See Criminal Law, 16.

IRECOGNIZANCE.
See Municipal Elections, 1, 2.

RECOVERY OF LAND.
See Ejectment.

RECTIFICATION ORt REFORMATION.
See Contract, 24, 27, 34-Deed, 3-6-Insuranee, 13-Prolni,,

sory Notes, 5.

REDEMPTION.

Se I{usihant sudf WMife, 14-Mortgage, 2, 6, 8, 9.
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REFERENCE.

Sce Account-Comnpany, 19 Contract, 37-Cfosts, 8--Huaband
and Wife, 10, 15-Insurance, 8--Judgment, 3, 6, 9-Soli-
citor, 3-Vendor and Purchaser, 1, 19, 22.

REGISTRATION AND REGISTRY LAWS.

See Deed, 5-Limitation of Actions, 4-Vendor and Purchaser,
13.

REGULATION 0F BUILDINGS.

See Municipal Corporations, 3-6.

RELATOR.
See 'Municipal Elections.

RELEASE.

Acetion for Damages for Personal Injuries--Acceptanee of Sum
of M.Noney in Settiement-Inadequaey - Improvidence -

Absence of Fraud-Undue Advantage flot Taken of In-

eçquaIity or Incapacity. Gissing v. T. Raton Co,, 3 O.W.N.
219, 25 0.L.R. 50.-C.A.

See Coste, 6-Judgment, 7-Mortgage, 4.

RELIEF AGAINST FORFEITURE.

Sec Landiord and Tenant, 5-Res Judieata.

RELIEF OVER.
Sec Parties, 9, 10.

RELIGIQUS INSTITUTIONS ACT.
Sec Church.

RELIGI0IiS SOCIETY.
Sec Wili, 33.

REMAINDER.
Sec Will.

REMOVAL 0F CAUSE.-

Sec Suirrogate Courts, 2.

RENEWAL 0F LEASE.

See Landiord and Tenant, 1, 2, 3.

RENEWAL 0F LICENSE.

See -Mines and Minerais, 3.
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RENEWAL RECEIPT.
See Insurance, 3.

REPRESENTATION 0F PARTIES.
See Parties, 6-Vendor and Purehaser, 23.

REPRESENTATIONS.
See Fraud and Misrepresentation.

REPUDIATION'
See Sale of Goods, 5-Vendor and Purchaser, 15.

RES IIPSA LOQUITUR.
Sec Particulars, 6.

RES JUDICATA.
Contract-Supply of Natural Gas-Non-fulfihnent of Condition;

-Joint Coxtract-Forfeiture - Relief £rom - Parties -
Judgment in. Previous Action. WVeUand Coisnt, Lime
Works Co. v. Aug'utîne, 3 0.W.N. 1329.-Boy», C

Sec Coets, 16-Landiord and Tenant, 2-Pleading, 14.

RESCISSION.
Sec Contract, 11, 29-Fraud and Msrepresentation-principal

and Agent, 12-Sale of Goods, 7-Vendor and Purehaser,
15.

RESERVATION 0F RIGHTS.
See Mortgage,

RESIDENCE.
See Costs, 1-21-Difcovery, 4-Miunicipal Corporations, 20.

RESIDUE.
See Will.

RESTITUTION.
See Cheques.

RESTRAINT [JPON ALIENATION.
See Will, 39, 41, 48, 49.

REýSULTING TRUST.
See Husband and Wife, 13.

RETAITNER.
See Solicitor, 4, 5.t
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RETRACTATION.
ýee Costa, 14.

RETURNS.
ýee Penalty.

REVENUE.
,ee Succession Duty.

REVIVOR.
,ee Appeal, 6.

REVOCATION.
'ee Will, 10, 11, 38.<

RIGUT 0F APPEAL.
ee Appeal.

RIGHT 0F WAY.
ee Railway, 17-Vendor and Purchaser, 13, l 4 -Way.

RIPARIAN RIGHTS.
ce Pleading, 15 Water and Watereourses, 4, 7.

IROAD.
ee Highway.

ROYALTIES.
ee Oofttract, 27-Patent for Invention-Pleading, 1,6.

RULES.
(Congolidated Rules, 1897.)

2 (17) (d).-See MEcHrANiCS' LENs, 4.
6.-See INJUNCTION, 5.
62.--See MEcHANics' LIENs, 5--WRT OP' SUMIIONýs, 3., 5
85.-See PARTIES, 4.
EDo.-8ee PARTriE, 6.
19.--See PAuRTMIS, 10.

ýý4.--See PLýEADiNG, 2.

61,-See HUSAN> AND WIFE, 1-MARIAGE, l-~PLEADîxO, 2, -c
98.-See PLEADING, 2.

12.-Sec APPEAL, 16.
5,5-357.-See INJUNCTioN, 5.

ý6.-See PARTnIES, 8.
)8,-See PÂrîII, 8.
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439 (a) .- See DiscovERY, 12.
442.-See DisÇovERY, 17.
462.-See DiscovEET, 17.
477.-See DisÇOvERY, 18.
498. See LUNATic, 4.
518.-See EVIDENCE,, 9.

529 (b) .- See VENUE, 7.
529 (d) .- See TRiAL, 10.

603.-See JUDGMENT, 4-10.
607.-See JUDGMENT, 6, 9.

617.-See MARRIAGE, 1.

635 (2).-See APPEAL, 1.

778.-See MECHANIOS' LrIENS, 4.

789.-Sec APPEAýL, 16.

799 (2) .- See APPEÂL, 5.
811.-See APPEAL, 5.
817.-See JUDOMENT, 3.
818.-See APPEAL, 1.

832 (d) .- See APPEAL, 19.
900.-ýSee JUDGMENlT DEBToR, 2.
902.-See JDGMENT DEBTOR, 1.

903.-See, JUlYMËT DEBTOR, 3.

911.-See ATTACILMENT OF DEBTS, 2, 3.
938.-See ExEcuToRs, 1, 2-Wiu4 10, 30.
1130.-See Cos'r, 2.

1132.-See COSTS, 9.
1198 (a).-See CosTS, 18.

1198 (d).-See CosTs, 12.

1269.-See EXECUTORS, 1, 2.

SALARY.

See Attachment of Debta, 1-Master and Servant. 1,

SALE OF ELECTRICITY.

See Contraet, 16.

SALE 0F GOGUS.

1. Action for Balance of Priceý-Evîdence-Set-off-Darag,

Findings of 'Trial Judge-Appeal. Movrgai v. Gori
O.'W.N. 971.-D.C.
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Action for Price-Defence--Counterclaîm-Ap>eal-Costs.
Mawnheimer v. Forman, 3 O.W.N. M23.-D.II

Conditional Sale Manufactured Goods--Name and Addreffl
of Manufacturer-Abbreviate-d Namne-Conditional Sal1ýs
Act, R.S.O. 1897 ch. 149, sec. 1-1Bonâ Fide Purehiasers for
Value without Notice of Lien-New Agreement-Evidence
-Lability. L. M1. Rriesgoit Tefrphoite Manutfaetuinql'ýý Co.
v. Elk Lake Telephone and Telegraph Co., 3 O.W.N. 1309.
-D.C.

Conditional Sale-Resale by Vendee before Payment of Price
-Action by Vendor for Conversion-Finding of Fat-
Name of Vendor Printed on Article-Conflicting Evidence
-Rule for Weighing-Appeal-Leave to Adduee New Evi-
dene-Refusal of. Greer v. Armstrong, 3 O.W.N. 956-
D.C.

Contract-Breach by Vendor - Repudiation - Damagen.
Major v. Turner, 3 O.W.N. 369.-D.C.

Contrat-Fraud-Warranty. Brothers v. Mc.Gr#Ul, 31 0,W.
N. 806.-D.C.

Default of Vendor-Rescission of Contract-Lien of Puir-
cliaser for Amouni Paid-Right tio Enforc by éale-EFff eci
o)f Judgmeitt.]-Even in the case of chattels, where a obn-
tract of sale lias gone off through no defauit of the pur-~
ebaser, lie lias a lien for the purchase-money paid, and the
mnere recovery of judgrnent does flot extinguislh thie lien-
Swanston v. Clay, 3 DeG. J. & S. 558, speeially referred ta.
-Scrive)ier v. Great Northern R.W. C'o., 19) W.R. 3S8,dit-
guished. Canadi&n Gos Power and Laiinche~s Limited v.
Orr Brothers Limited, 3 O.W.N. 1362.-BoiD, C.

Defects in Goods Sold-Promise ofCopnti-Efr-
ment-Damages-Evidence-Breaeh of Contraet-Fakiliire
to fleliver Goods-lMeasure of D'amages. Schrader Mit-h cIl
& Weir' v. Robson. Leather Co., 3 O.W.N. 6-MDc
TONi, J.

Several Articles 0f Machinery-Divisible Contract-Separatu
Sale of euch Article--Promimsry Notes Given for Prive of
Whole Ontfit-Aetion on-Counterelaim-Breneh of War-
rauty-Defect in one Article-Returu of- Allowance for- -
Set-off-Liability on Notes-Findings of Julry-ugmentii
-Goals. Bell Engine and T'hreshing C7o. v. W1esenberg, 3
O.W.N. 1169.-D.C.
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See Banks and Banking, 1-Contract, 28-Discovery, 1-Fraud
and Misrepresentation, 5-Partnership, 7 -Proiissory
Notes, 5, 6.

SALE 0F IIOTEL.
Sec Trespass, 4.

SALE 0F LAND.
Sec Comnpany, 9, 18 Contract, 9-Dower, 2-Fraud and Mis-,

representation, 3 Ilusband 'and Wife, 8-Landiord a.nd,
Tenant, 2-Lunatic, 1-Mortgage, 6, 7-Particulars, 5.-

<Principal anid Agent-Settlcd Estates Aet-Vendor and
Purchaser-WiIl, 23, 40.

SALE 0F MINING PROPERTY.
See Principal and Agent, 13-Vendor and Purchaser, 19.

SALE 0F MUNICIPAL LANDS.
Sec Municipal Corporations, 21, 22.

SALE 0F PATENT IRIGIITS.
Sec Principal and Agent, 7.

SALE 0F SHAIRES.
See Pledge.

0 SALE 0F TIMBER.
Sec Tixaber.

SATISFACTION.
Sec Will, 3.,

SCALE 0F COSTS.
Sec Contraet, 3, 37-Cos, 9-Mortgage, 1-Negligence, 8.

SCANDAL.
Sec Pleading, 7.

SCIROOLS.
1. Continuation Sehool-County By-law-High Schoo4 Distriet

-Township By-law-Continuation Schools Act, 1909, see,
9-ligi ýSehools Act, 1909, sec. 4-' 'ýExisted in Fact. 1 R.,
Henderson and Township o.f West Nissouri, 3 O.W.N, 65,
24 0.L.R. 517.-C.A.

2. Continuatîin Sehool-Urection of Sehool..ouse-Powers of
Board-Powcrs of Township Couneil-Approval 'of Appli-
cation for Funds-By-law-Right to Rýepeal-Issue of De-
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bentures-Funds for Maintenance of School - Duty of
Council to Levy-Continuation Schoola Act, 9 Edw, VIL
eh. 90-Mandamus-Demand and Refusal-Ne(eaaity for
2 -Sufficiency. Re West Nissouri Con tinuation. Scitool, 3 0.
W.N. 478, 726, 25 O.L.R. 55.-MIDDLETON, J. (ýChr.)-
D.C.

Continuation School - Establishment of-Daty of Sehiool
Board-Requisition for Funds-Mandamus. BeW>s Nisý-
souri Continuation School, 3 0.W.N. l623.-MnwLwr,T(N J.

Public Sehool-Expropriation of Land for Site-Acetion for
Injunction to Restrain Arbitrators front Proeeeding,
Sehool Sites Act, 9 Edw. VII. eh. 93-Remedy by Sumimnary'
Application to County Court Judge-Dismissal of' Aetion,
-Costs. Sandwich Land Improvenient Co. v.Wido
Board of Ediicat ion, 3 0.W.N. il 50.-IKELIY, J.

e Arbitration and Award, 3-Contract, 4.

SCIENTER.
e Muster and Servant, 19.

SCRUTINY.
,e Mýunicipal Corporations, 20.

SEAL.
!e Company, 1-Gontraet, 4, 20--Landkrd and Tenant, 1-

Mortgage, 4.

SECRECY 0F BALLOT.
ýe Municipal Corporations, 19.

SECRET COMMISSION.
ýe Principal and Agent, 13.

SECRET PROFITS.
ýe Company, 3.

SECURITIES.
ýe Bauiks and Banking-Contract, 22-Hlusband and Wife, 14

-Insurance, lO-Mortgage-Pledge--Promîisry Notes, 7
-Yendor and Purchaser, 20-Will, 45.

SECURITY FOR COSTS,
ýe Appl)(, 18, 19-Costs, 10-21-Evdence, 11, 12 -î 1l-re

12-Receiver.
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SEPAIIATION DEED.
See Husband and Wife, 9.

SERVICE 0F ATTAGIIING ORDER.
See Attachment of Debts, 3.

SERVICE OF NOTICE.
See Company, 10.

SERVICE 0F WRIT 0F SUMNMONS.
See Writ of Summons, 1, 2, 3.

SERVICE OUT OF JURISDICTION.
See Writ of Summons, 4, 5, 6.

SESSIONS PRACTICE.
See Prohibition,

SET-OFF.
See Assessment and Taxes, 4-Sale of Goods, 1, 9.

SETTLED ESTATES ACT.
Order Authorising Sale of Landa--Term-Gosa. Re milligan

Settled Estates, 3 O.W.N. 895.-SUTHRLANI), J.

SETTLEMENT.
See Contract, 36-Costs, 4, 6--Fraudulent Conveyane, 2-

WilI, 4.

SETTLEMENT 0F ACTION.
See fluaband and Wife, lO-Pactice, S-Release--Sol icitor, 2

-Trial, 11.

SEVERANCIE 0F FARM.
See Railway, 17.

SEWAGE.
See Water and Watercourses, 7.

SIL&RES.
See Arbitration and Award, 2-3roker--Ooîupany, 3-8, lo-19

--Contract, 13, 17, .22-25, 31, 41, 43-Oosts, 2 0 -Damages,
2, 3--Fraud anld Misrepresentatioin, 1, 4 -Master and Ser-.
vant, 1-Pledge--Promi-sory Notes, 1, 3-TriaL, 1-Wjll,
45.

SHEEP.
See Animais.



IND)EX.

SHERIFE.

Criminal Justice Returs-Fees-Reports--Liability of ('ouuity
Corporation-Reimbursement out of Consolidated Reveinue
Fund of Province-10 EcIw. VII. eh. 41, sec. 3 (O.)-Luiia-
tics-Duplieate Report-Board of Audfit-Mandanus. JY't
M1ack and Board of Audit of the United Counties of~SIr
mont Dundas and Glengarry, 3 0.W.N. 282, 25i 0.L.R. 121.
-D.C.

see Execeution.

SrnIP.
See Company, 19 Criminal Law, 12-Negfigence, 1, 6, 10.

sHOPS.
See Municipal Corporations, 7.

SIGNALMAN.
Sep Railway, 3.

SJTTINGS 0F COURTS.
Sc Surrogate Courts, 4.

MLANDER.

1. Pleading-Statement of Claim-Mcotîon to Strike out P>ara,
graphe4-Special Damage. Holland v. Hall, 3 0).WN. 103i.
-MASTER IN CHAMBERS.

2. Words net Actionable withiout 'Proof of SpeilDmge
"IFIeld the Town up"ý-Innuendo-'ritninal Chargeý--Mis.
feasance in Office-Several Slanders - No Evidence for
Jury in Support of some-tieneral Assessaient of Datuiages
-New Trial on one Charge-Action Disxnisseýd as to othelrs.
Holksnd v. Hall, 3 O.W.N. 1304,-D.C.

3. Words Imputing a Felony-Exp]anation by' Other Wordls
Rlght of Defendant to Sliew Facts-Understanding of -
standiers-' Rbhery" -Corporation - Pleýaiugl, - iin-
nuiend(o-volence of Laiguage-Occasioni or Qualifiedi Irivi-
lege-Alde-rman Addressing CJity CuclAsneo ile
that Plaintiff Committed Crime-N\ullificationi ofPrveg
if Crime Imnputed. Ward v. MclBi-ide, 3 0.Wý.N., w) 24 î0,
L.R. 555.-D.C.

4. Words Spokien of Plaintiff in Reference to his Tra4le--ilubli.



cation-Speaking Brought about by Action of Plaitif-
Privilege - Malice - Damages-Quantum. Rudd v. Ca.?.-
eron, 3 O.W.N. 1003, 26 O.L.R. 154.-D.,C.

Sec Appeal, 11-Discovery, 16-Libel.

SOLICITOR.
1. Change-Right of Majority of Administrators te G'hoose Soli-

citor for Estate-Solicitor 's Charges. Re Solicit or, 3 0.
W.N. 647.-MASTER IN CHAMBERS.

2. Lien for Costs-Judgment-Settlement or Compromise with-
out Providing for Costs-Absence of Collusion or Improper
Conduet-Jurisdiction-Cos of Petition. Grocers' Wh nif
sale Co. v. Bostock, 3 O.W.N. 1588.-SUTHnLÂND, J.

3. Order for Taxation of Costs of Surrogate Court Proceediups
-Reference to Taxing Offler-Taxation not Binding on
Surrogate Court Judge. Re Solicitor, 3 O.W.N. 3.-M._
TER IN CHAMBERS.

4. "Retainer' -Appication by Client for Delivery and Taxa-
tion of Bill of Costs-9 Edw. VIL. chi. 28, sec. 22 et seq.-
Agreement between Solicitor and Client-Neeessity for Al-
lowance by Taxing Ofricer-Juriadietion of Master in Cham-,
bers-M-'oton Referred te Judge. Re Solicitor, 3 O..N
1132.-MAsr, ix CHAmBBRs.

5. "Rtie"Areet-Law, Reform Act, 9 Edw. VII.
ch. 28, sec. 22 et seq.-Payment for Services of Soliiejtor-.
Obligation~ of Solicitor to Acco'unt-Delivery and Taxatgù>,.
of Bill of (Josts.]--"ýI hereby retain" (the solicitor) -t<,
make application for my release £rom gaol; and herewitil
deliver to him eheque for $300 as reanr"Hlnot an
agreement in writing with the client respecting the " amount
and manner of payment for the Services of the solicitor in
respect of the business done or to be done by hlm, " withii,
the xneaning of sec. 22 of the Law Reform. Act, 9 Edw. VI I.
eh. 28.-Held, also, that the solicitor aould not retain the
$300, under the guise of a retaining fee, without aceoulitiù
for it. A retainer is a gift by the client to the solicitor .
Ita true nature must be kn>wn to and understood by the
client; and that was not the case here; the $300 was paid
either as a security te the solicitor for his remuneratiou or
as a payment of the remuneration; -and in either case the>
solicitor was .bound to deliver a bill and to account for the
$300. Re Solicitor, 3 O.W.N. 12 7 4 .- MiDDLETox, J.
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Taxation of Costs against Clients-Quantum of Fees and
Charges-Discretion of Taxing Officer-Appeal-BilIls of
Costs-Entries in Solicitors' Books-Estoppel - Survitc,-
of Solicitors in Selling Comnpany's Stock and BnsSr
vices as Directors and Officers-Ilemunerat ion-ç'oxnii.i,
sion. Re Solicitors, 3 O.W.N. 194.-D.C.

e Arbitration and Award, 4-Company, 20, 21-Costs, 6-
Judgment, 4, 5 Pledge.

SPECIAL CASE.
e Land Tities Act.

SPECIAL DA'MAGE.
e Siander, 1, 2.

SPECIFIC PERFORMANCE.

e Oontract, 30, 32-Pleading, 13-Principal sud Agn,12-
Vendor and Purchaser.

STATED ACCOUNT.
e Partnership, 1.

STATED CASE.

,e Criminal Law, 16 Municipal Corporations, 15.

STATEMENT OF CLAIM.

e MNeehanica' Liens, 5-Parteulars, 1-7-Parties, 5-Plead.

ing, 4-12-Practice, 5-Slander, 1-Stay of Poedns

STATEMENT 0F DEFENCE,

p Particulars, 8., 9-?leading, 13-17.

STATUTE OF FRAUDS.

e Banks and Banking, 4-Contract, 14, 32-HusbJand And
Wife, 13-Principal and Agent, 8-Vendor and Prhsr

STATUTE 0F LIMITATIONS.

e Deed, 2-Ejectment-Hghway, 3-Husband anti Wife, 1l
-Land Tities Act-Limitaton of Ac3n-L te 3-
Mortgage, 4-Municipal Corporations, i1l-Paties, 7-
Principal and ýSurety-Promissory Notes, 8--Trspas.
Way, 2, 3ý-Writ of Summons, 1.

STATUTES.

Eliz. t-h. 5 (Preferences) -Sce ASSIoGN-MNS INDi PRFER-
ENcES, 2-FRAUDULENT CoNvEYANcE, 2.

i-isl)INDEX.



36 Viet. ch. 135, secs. 7, 19 (0.) (Religions Institutions Act) -
Sec CHuRcH.

42 Vict. eh. 22, secs. 1, 2 (O.) (Dower in Mortgaged Land)-
See DowFýa, 2.

43 Viet. ch. 6~7 (D.) (Incorporating Bell Telephone Company of
Canada)-See MUNICIPAL <JoRpoRATioNs, 24.

45 Viet. eh. 95 (D.) (Amending Bell Telephone Comnpaziy's Act)
-See MUNICIPAL CORPORATIONs, 24.

51 Viet. eh. 19, sec. 90 (D.) (Railway AQt)--SeeMNIIA
Coapoa.ÀTioNs, 14.

58 Viet. eh. 25, sec. 3 (O.) (Dower ini Mortgaged Land)-Soe
Dowza, 2.

R.S.O. 1897 eh. 32 (Crown Timber Act)-See Tixu»im, 1.
R.S.O. 1897 ch. 36, sec. 40 (Mines Act)-See TixBER, 2.
11.8.0. 1897 ch. 5i, sec. 35 (Judicature Act)-See IUSBiND AND

Wn'E, 8.
R.S.O. 1897 ch. 51, sec. 67 (1) (f)-See EVIDENCE, 2.
R.S.O. 1897 ch. 51, sec. 114-See WiLL, 3.
R.S.O. 1897 ch. 51, sec. 119--See CosTs, 7.
R.S.O. 1897 ch. 62, sec. 45 (Arbitrations Act)-See AR~RITRATI<

AND AwARD, 4.

R.S.O. 1897 eh. 71 (Settled Estates Act)-&-e EXEOUTOItS, 4.
R.8.0. 1897 ch. 123, sec. 49 (Partition Aet)-See IIUSBAN&s AND,

WwM, 8.
R.S.O. 1897 ch. 129, sec. 27, 40 (Trustee Act)-See PARTNIER

sH11', 2.

R.8.0. 1897 eh. 129, sec. 39 (1)-See EXECUTORS, 1-WILL, .
R.8.0. 1897 ch. 130, sec. 2 (Trustee Investment Act) -See W11,,

10.
R.S.O. 1897 ch. 133, sec. 15 (Rteal Property Limitation At)-

Sec WÂATE AND WATracRCUSis, 5.
R.S.O. 189,7 eh. 138, sec. 169 (Land Tities Act)-See Cjow)<ý

LÂNVs, 2.
R.S.O. 1897 eh, 148 (Bills of Sale and Chattel Mortgage Act)-..

,Sec COMPANY, 19.
R.S.O. 1897 ch. 149, sec. 1 (Conditional Sales Act)--se e

OP GOODS, 3.

RS.O. 1897 ch. 160 (Workmen's Compensation for Injuries
Act)-See MÂASTai AND SERVANT.

R.S.O. 1897 eh. 160, sec. 3 (5)--See RAILWAY, 12.
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... 1897 ch. 160, sec. 3, sub-seces. 1, 2, 5; sec. 2, sub-sec. 1-
See MASTER AND SERVANT, 6, 14, 16, 17, 18, 20, 23.

... 1897 eh. 163, sec. 6 (1) (Married Women's Propertyv \vi
-Sec LII'SBAND .XND WIFE, 12.

S8.0. 1897 eh. 164, sec. 12 (Dower Aet)--See DowER, 1.

.S.0. 1897 eh. 170, sec. 13 (Landiord and Tenant Act Se
LANDLORD AND TENANT, 5.

.S.0. 1897 eh. 203, sec. 2 (36) (Insurance Act)-S-ee Wit.i,,
32, 34.

,.O.. 1897' ch. 203, sec. 144-See INsu"sNÇE, 3.
.8.0. 1897 eh. 203, sec. 159 (8)-See WILL, 4.

.8.0. 1897 eh. 203, sec. 160-Sec INSURANCE, 9.

.8.0. 1897 ch. 224, sec. 209 (Assesament Act)--See ssss
MENT AND TAXES, 4.

.S.0. 1897 ch. 245 (Liquor Liceuse Act )-See LiquoR CEE

ACT.
.8.0. 1897 ch. 245, secs. 95, 104-Sec Liquoit LîcENsi ACT, 5.

.0.. 1897 ch. 245, secs. 101, 112--See Lîquon LicENSE,.- AcT, 6.

,..O. 1897 ch. 245, sec. 112 (3)-Sec LiQuoit LzcENsF ACT, 2.

.S.0. 1897 eh. 245, sec. 122-See INTOXICATING LIQUORts.

.0.. 1897 ch. 245, sec. 141 (2), (3)-See MUNICIPAL COm'PORA-

TnINS, 18.
.S.0. 1897 ch. 248 (Public llealth Act)-See PuBiCiiEALT

ACT.
;.$.0. 1897 eh. 256 (Factories Act>-See MA.sTiRAN)SRAT

ý.0. 1897 eh. 257, sec. 44 (Shops Regulation At-e UI

CIPAL CORPORATIONS, 7.
,,... 1897 ch. 271 (Protection of Sheep )-Sec A1NimAi-,.

,.S.O. 1897 ch. 307, sec. 23 (Religions Institutions At-e
CIIURCII.

2 Viet. (2) eh. 15, sec 65 (0.) (Trustes Act)-See EXECUORuîS.
2-MUNICIPAL CORP'ORATIONS, 1.

2& 6:3 Vict. ch. 37, sec. 1 (D.) (Ametinding RailwaYAtI-
<See MUNICIPAL ýCORPORATIONS. 14.

:3 Vict. ch. 24 (O.) (Extra-Provincial Corporatiis Leuiî
ACt)-See COMPANY, 9--IILUSB.AN» AND WIFF, 14.

Edw. VIL. ch. 12, sec. 24 (0.) (AmndngMuipal at
works Act) -Sec MuNiciPAL CORPORATION,,, 26.

iEdw. VIIL eh. 107, secs. 12, 13 (D.) (Toronto anid Niagaira
Power Company )-Sec MUNICIPAL CORPORATIONS,, 14.
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3 Edw. VII. cl). 19, sec. 54 (a) (O.) (Municipal Act>-See
MUNICIPAL CORPORATIONS, 5.

3 Edw. VII. ch. 19, sec. 76 (O.)-See MUNICIPAL ELEOTION-s, 3.
3 Edw. VII. eh. 19, sec. 200 (O.) -Sec M uNUIPAi, ýCoiRPiORATIONS

20.
3 Edw. VII. eh. 19, sec. 204 (O.)-See MUNICIPAL ORO~PA-

TIONS, 17, 19.
3 Edw. VII. ch. 19, sec. 220 (O.)-See MUNICIPAL ExgcTINoeq, 2.
3 Edw. VII. ch. 19, sec. 5'40 (O.)-See ANIMALS.
3 Edw. VII. eh. 19, sec. 566 (3), (4) (O.)-See MUNICIPAL, COR.

PORATIONS, 15.
3 Edw, VII. ch. 19, sec. 591 (12) (e) (O.)--See INJUNCTION, .
3 Edw. VII. eh. 19, sec. 606 (O.)-See IGIwAY, 4, 8.
3 Edw. VII. ch. 19, sec. 616 (O.)-See MuNICIP.'L CoRpoiu.-

ýTIONS, 2.
3 Edw. VII. ch. 19, secs. 617, 622-4, 641, 648-653(O Se

IIIGHWAY, 9.
4 Edw. VII. eh. 15 (0.), (Amending, Insurance Âct)-See INi-

SURANCE, 10.
4 Edw. VII. ch. 22, sec. 19 (0.) (Amending. Municipal Act)-.

See MUNICIPAL CoRPoRATioIrs, 3, 5.
4 Edw. VII. ch. 23, secs. 44, 45 (O.) (Assessmient Act)-Se

A$sEssmENT.AND TAxES, 3.
4 Edw. VII. ch. 23, secs. 143, 172, 173.-See' ASESM m'PA

TAXES, 5.
R.S.C. 1906 ch. 29, secs. 74, 88, 89 (Bank Act)-See BANKSc AND

I3 ANKING, 1, 5.
R.S.C. 1906 ch. 29, secs. 80, 8 4-Sec TimBm1, 1
R.S.C. 1906 ch. 29, sec. '90--Sec B3ANKS ANI)BNKN,2,5
R.S.ýC. 1906 ch. 29, sec. 9 5-See INANT, 1.
11.S.C. 1906 eh. 37, secs. 2 (31), 28.4, 340 (Railwa-kyAe».S,

RAILWAY, 5.
R.S.C. 1906 ch. 37, sec. 9 Sec CONSTITUTIONALLA.
R.S.,C. 1906 ch. 37, scc. 248-Sec MUNICIPAL ýCORFQRATION1, 24.
R.S.C. 1906 ch. 37, secs. 264, 317-Sec RAILwAy, 10.
R.S.C. 1906 ceh. 37, sec. 2 8 4-See RAILwAT,, 9.
R.S.C. 1906 ch. 51, secs. 58, 59, 60 (Indian Act)-See SS-

MENT AND TAxES, 4.
R.S.C. 1906 eh, 79, secs. 64, 67 (Companies Act)-See Cou

?ANY, 8.

1792 INDEX.



R.S.C. 1906 eh. 85, secs. 321, 335 (Inspection and Sale Act)-
Sc PROHIBITION.

R.S.C. 1906 eh. 113, sec. 123 (Canada Shipping Act)-See
OBýIMINAL LAw, 12.

R.S.C. 1906 eh. 115, sec. 19 (Navigable Waters Protection Aet)
-Sec WATER AND WATEP.COURSEs, 5.

R.S.C. 1906 ch. 119, secs. 47, 48, 165 (Bils of ExhneAct)
-Sc INFANT, 1.

R.S.C. 1906 eh. 119, secs. 54, 70-See PRiomissoRY NOTES 4.
&.S.C. 1906 ch. 119, secs. 127, 167-Sec GnI"r.
R.S.C. 1906 ch. 122, sec. 2 (Money Lenders Act)-See Bop 0

SALE AND CHATTEL MORTO;AGS.

R.S.C. 1906 ch. 139, secs. 38 (c), 48 (ci), 71 (Supremne Court
Act)-See APPEAL, 20.

R.S.C'. 1906 eh. 144, secs. 5, 22 (Winding-up Acýt)-See C'm.
PAY 2, 10.

R.S.C. 1906 ch. 144, sec. 33-Sce CompANY, 17.
R.S.C. 1906 ch. 144, sec. 101-See COMPANY, 16.
R.S.C. 1906 ch. 146, secs. 158 (f), 162 (b) (Criminal ('o<ý) --

See CRIMINAL LAW, 13.

R.S.C. 1906 ch. 146, sec. 207 (Criininal ('odý)- Sec CIIA
LAW, 1.

R.S.C. 1906 ch. 146, sec. 228--Sec CRimiNAL, LAw, 7.
R.S.C. 1906 ch. 146, sec. 238-See CRIIuiNAL LAw, 8.
R.S.C. 1906,eh. 146, sec. 238 (a)-See Camwi LAW, 18.
RS.C. 1906 eh. 146, sec. 305--See CRmrnw. LAW,' 17.

R.8.C. 1906 ch. 146, sems 405, 405A, 889, 8 91 0 -Sc(RMqÎ
LAw, 4.

R.S.C. 1906 eh. 146, secs. 576, 689, 1044, 1045, 1047îSe
COSTS, 3.

R.8S.C. 1906 eh. 146, sec. 655-Sec CIMIINL.LAW, 14.

R.S.C. 1906 eh. 146, secs. 716, 997.-Sec CýRim1NAi, LAW. 15).
R.8.C. 1906 ch. 146, secs. 773, 774-Sec CIMINAL LAW, 5.

IR.S.C. 1906 ch. 146, sec. 827-Sec CRMN L LAw, 6i.
R.8'ý.C. 1906 ch. 146, sec. 1033-Sec C0ONTRACT, 26.

6 Edw. VII ch 30, secs 2 (21), 164 (O.> (RailwaY Act)- 'sve
STRiu*Fi ]RiLwAYS, 1.

6 Edw. VIL. ch. 30, sec. 193 (O.)-See CONS-TIT1-TIONAL r, W.

138-111. o.W.N.
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6 Edw. VII. eh. 46 (O.) (Motor Vehicles Act)-See MOîoR
VEHirCLEs AUT NEG;LIGENGE, 5-PARTICULARs, 7.

6 Edw. VII. ch. 46, sec. 18 (O.)-See NEGLIGENCE, 2.
7 E-dw. VIL. ch. 2, sec. 7 (35) (O.) (Interpretation Act)-See

MUNICIPAL CORPORATIONS, 17.
7 Edw. VIL. eh. 4, sec. 24 (2) (O.) (Votera' Lîsts Act)-See

MUNICIPAL CoRiwoRATioN, 20.
7 Edw. VIL. eh. 10, secs, il (1), 12 (5) (O.) (Succession Uuty

Act)-See SuccESSION DUTY.

7 Edw. VIL. eh. 23, sec. 8 (O.) (Amending Marriage Act) -8e
MARRIÂGE,, 2.

7 Edw. VII. eh. 34, secs. 10, 33, 37 (0.) (Companies Act) -S8e
CompÂNY, 14.

7 Edw. VIL. eh. 34, sec. 88 (O.)-See CompANY, 15.
7 Edw. VIL. ch. 34, sec. 94 (O.) ---SeeCOMPÂNY, 2.
7 Edw. VIL. eh. 34, sec. 131 (5), (6) (O.)-See PENALTY.
7 Edw. VIL. ch. 36, sec. 1 (O.) (Axnending Insurance Act)-

See WiLL, 32, 34.
7 Edw. VIL. ch. 37, sec. 7 (O.) (Lunaey Act)-See UAI

4, 5.
7 Edw. VIIL ch. 49, sec. 25 (O.) (Gaine and Fisheries Act)-

Sec Gnuc.
8 Edw. VIL. ch. 21 (O.) (Mining Act)-See EXECUTION-.

8 Edw. VII. ch. 21, sec. 78 (O.)-&e MINES AND MINEuALS, 1.
8 Edw. VII. eh. 21, secs. 22 (1), ý84, 85 (1) (a), 176 (1), 181

(1) (O.)-See MINES AND MINEIui.S, 3.
8 Edw. VIL. ch. 21, sec. 81 (O.)-See OONTRA&CT, 18.
8 & 9 Edw. VII. eh. 9 (D.) (Amending Criminal Code)-See

OaimiNAL LAw, 5, 14.
8 & 9 Edw. VII. ch. 30, sec, il (D.) (Gold 4Ind Silver Markizng

Act)-See CIqimiNAL LÂw, 2.
9 Edw. VIL. ch. 12, sec. 6 (2) (O.) (Succession Duty Aet)-..ee

W114. 7.
9 Edw. VIL. ch. 28, sec. 21 (f) (O.) (Law «Reformn Act)-S8e

MORTOAGE, 1.

9 UEdw. VIL. ch. 28, sec. 22 et seq. (O.)-See SOLICITOR, 4, 5.
9 Edw. VII. eh. 40, secs. 7, 8, 12 (O.) (Libel and Siander A&ot)

-Sec COSTS, 14.
9 Edw. VIL. eh. 40, sec. 8 (O.)-See LiBEL.



INDEX. 1795

Edw. VII. eh. 47, secs. 10, il (0.) (Exeeution Act)-See
CompANY, 6.

Edw. VII. eh. 62 (O.) (Arnending Marriage Act)-See NMAR-
RIA,ýGE, 2.

Eldw, VII. eh. 90, se~c. 9 (O.) (Continuation Schools Act)-
See SCHOOLS, 1, 2.

Edw. VII. eh. 91, sec. 4 (O.) (High Sehools Act)-See
SCHIOOLS, 1.

Rdw. VIT. ehi. 93 (O.) (School Sites Act)-See ScîîooLs, 4.

& 10 Edw. VIT. eh. 27, secs. 33 (2), (7), (8) (D.> (Immigra-
tion Act)-See IMMIGRATION.

) Edw. VII. ch. 24, secs. 3, 4, 5 (0.) '(Privy Conil Appeals
Aet)-See APPEBAL, 13, 18, 19.

D> Edw. VII. ch. 30, sec. 40 (O.) (County Courts Act)-See
AFI'EAL, 8.

1) Bdw. VII. ch. 31 (O.) (Surrogate Courts Act)-See SURRO-

GATE COURTS, 2.

0J Edw. VIT. ch. 31, secs. 29 (1), 30 (O,)-See SiRROO.irE
COURTS, 4.

0 Edw. VII. ch. 31, sec. 69 (1) (O.)-See SUlwooÀrrz COURS, 1.

o Edw. VII. eh. 32, sec. 62 (O.) (Division Courts Aet)-See
DIVISION COURTs.

0 Edw. Vil. ch. .34 (O.) (LimitationsAt-eeIîrÀo<
QF ACTIONS.

0 Edw., VII. eh. 34, sec. 36 (O.)-See WAY,, 3.

0 Edw. VIT. ch. 41, sec. 3 (O.) (Administration of juistice Ex-
penses Aet)-See Snnw.

0 Edw. VII. eh. 51, sec. 6 (O.) (Mortmgges Act)-See M\ORT--

GAGE, 10.
0 Edw. VIT. ch. 56 (O.) (Devolution of Estates Act)-See

LIMITATION 0F ACTIONS, 1.

QEdw. VII. eh. 56, sec. 15 (1) (d) (O.)-See DEVOLUTIONý OF
ESTÂTES ACT.

E Edw. VII. ch. 57, sec. 26 (1) (O.) (W ifl s Ac t -See WiLL,
47,

0 Edw. VII. ch. 57, sec. 30 O)-e Wu,32,.

0 Edw. VIT. ch. 64, Sec. 2, sub-sec. 1 (0.) (Asaignnients iind
Preferences Act)-See A-SîI!iMENTS ÀiNi PR muuicýF,ý, 2.

o Edw. VII. ch. 64, sec. 5, sub-sec. 4 (O.-See ASSIGNMNiý'TS
AND 'PREF ENCEs, 3.
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10 Edw. VII. eh. 83 (O.) (Ontario Railway and Municipal
Board Amendment Act)-See STREET RAILWAYS, 1.

10 Edw. VII. ch. 84, secs. 8, 9 (O.) (Telephone Aet)-See, M u i-
CIPAL <?ORPO~RATIOxN, 23.

1<) Edw. VIIL ch. 90, secs. 3 (3), (4), 77 (O.) (Municipal Drain-.
age Act) -See MUNICIPAL CORPORATIONS, 12.

1 Geo. V. ch. 20, sec. 1, (O.) (Amending Lunacy Act)-Sep u.
ATIC, 5.

1 Geo. V. ch. 25, sec. 33 (O.) (Conveyancing and Law of Pro-.
perty Act)-See BUILDINGS, 1.

1 Geo. V. eh. 26, sec. 37 (O.) (Trustee Act)-See SiTR0GATF1COURTs, 2.,
1 Ueo. V. eh. 28, sec. 88 (0.) (Land Tities Aet)-See LÂNxD

TiTL-ES ACT.
1 Geo. V. eh. 35, sec. 3 (O.) (Infants)-See INFANT, 3ý-IwjsJR

ANCE, 10.
1 Geo. V. ch. 37. sec. 20 (2)ý (O.) (Landlord and Tenant Act)-

*See LANDLORD AND TENANT, 4.
1 Geo. V. ch. 42, sec. 44 (O.) (Surveys Act)-See LITYPTloKý

op ACT'IONS, 4.
1 Geo. V. ch. M5, sec. 10 (O.) (City of London)-Sep, MUlNIClPAL

CORPORtATIONS, 22.
2 Geo. V. eh. 33, sec. 1,58 (O.) (Insurance Act)-See wso

ANCE,, 5.
2 Geo. V. eh. 40, sec. 10 (O.) (Amending Municipal Act)-,se

MUNICIPAL CORPORATIONs, 4, 6.
2 Geo. V. ch. 55, sec. 13 (0.) (Amending Liquor License Act

See LiQuoR LicENsE AOT, 1.
2 Geo. V. eh. 125, sec. 6 (0.) (Corporation of Tilbury Eastl)-.

Sec JUDOMENT, 5.

STAY 0F ACTION.
See Fatal Accidenta Act.

STAY 0F EXECUTION.
See Appeal, 13, 19.

STAY 0F PROCEEDINOS,
Action Pending in Foreign Court-Parties and Causes of Ac-

tion not Identieal-Trust-Account-Paymenit - Pleadinz
-Statenent of Claim-Motion to, Strike ouzt. Grecr v.
«reer, 3 O.W.N. 5 8

4.-MIDDLETON, J.

Sec IDiseovery, 15.



STOLEN MONEY.

e Criminal Law, 16.

STORE.
e Municipal Corporations, 5.

STREET.
e -Iîgliway-Mlunieipal Corporations, 3-6, 14.

STREET RAILWAYS.
Agreement with Municipality-Construction-Repair and lRe-

newal of Tracks-" ýConstruet'"-Dangerous Condition of
Tracks--Ontario Railway Act, 1906, secs 2 (21), 164-
Ontario Railway and Municipal Board -Amendment Act.
1910-Application to Proceedings Pendîng when Passed-
Order of Board-Jurisdiction. Re City of 'West Toronto
and Toronto R.W. Go., 3 O.W.N. 181, 25 O.L.R.9-CA

Collision of Car with Cart-Neglgence--Findings of Jur --
Evidence. Williams v. Toronto R.W. Co., 3 O.W,N. 39. -

C.A.

Injury to Child on Traek-Negligence Evidence"udges'
Charge-Findings of Jury-New Trial. Ewing v. Toronto
R.W. Go., 3 O.W.N. 246.-C.A.

Injury to Passenger Alighting from C3ar-Negligene-Evid.
ence--Fndings of Jury-Appeal. Jacob v. Toronto R.W.
Go., 3 O.W.N. 1255.-C.A.

lujury to Person Attempting to Get on Car-Findings of
Jury-Negligence-Evidence. D'Eye v. Toronto~ RIW. Go.,
3 O.W.N. 38.-C.A.

Tnjury to Person Croeing rc-elgneCnrhtr
,Negligence-Evidenee-Expert Testimony - F'indings of
Jury-Appeal. Cooper v. LAondon St re et R.W. Go.. 3 0.
W.N. 1277.-D.C.

Injury to Person Crossing Track-Negligence-ýCont ribu tory
Negligence - Ultimate Negligence - Findings of TurNy.
Jones v. Toronto and York Radial R.W. Go., 3 O.W.N. '269,
25 O.L.R. 158.-,C.A.

injury to Person Crossing Track-Negligene,(-Evidence.iý-
Findings of Jury-Appeal. Goodckild v. Sandivich id
sor ajnd Amherstburg R. W. Go., 3 O.W.N. 1252.-C,.A.
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9. Injury to and Death of Person Crossing Track-Negligen<jw-
Contributory Negligence--Evidenee-Findings of Jury.
Slingsby v. Toronto R.W. Co., 3. O.W.N.16-C .

10. Interchange of Traffie-Ontarîo Railway Act, sec 57-Appli-
cation of-Order of Ontario Rallway and Municipal Board
-Municipal Corporation-Rallway not yet Constructed,
Re City of Toronto and Toronto R.W. Co., 3 O.W.N, 1021,
26 O.L.R. 225.-C.A

11. Switches and Turu-outs-Municipal Corporation&a-Order of
Ontario Railway and Municipal Board-Question of Law
-Leave to Appeal-Scope of-Terme. Re City of Torontgo
and Toronto and York Radial R,W. Co., 3 O.W.N. 342.-
C.A.

See Constitutionial Law-Negligence, 4, 9.

SUBPRcNA.
Sc Judgmeut Debtor, 1-Pactce, 7.

SUBSCRIPTION FOR SITARES.
Sec Company, 13.

SUBSTITUTEI) ROM>.'
See Ilighway, 2, 9.

SUBSTITUTED, SERVICE.
See Exeeutors, 1-Mechance' Liens, 5.

SUBSTITUTION OF PARTY.
Sec Parties, 8.

SUCCESSION DUTY.
Amount Paid to 'Crown by Executors of Decèased Pemsn in~

Respect of Supposed Annuity-Petitirn of Right to Re-
coyer Amount Paid-Ditinction between Annuity and Gi!t
of Ineome--Voluntary Paynient in Pursuance of Sucession~
Duty Act, secs. 11(l), 12(5)-Miatake of Law-Positi»n f
Crown -Mistake of Fact -Paymniet not Improvident
Betkun.e v. Tite King, 3 O.W.N. 941, 26 O.L.R. 117.-FAI
coN1BRMGB, C.J.K.B.

See ýWîII, 7.
SUMMARY APPLICATION.

See Schools, 4-Will, 10.
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SUMMAIIY JUDGMENT.

ýe Appeal, 14-Judgment, 4, 10.

SUMMONS.
,e Criminal Law, 14.

SUNDAY.
ýe Constitutional Law-Vendor and Purchaser, 5.

SUPERINTENDENT.
ýe Master and Servant.

SUPREME COURT OP CANADA.
--e Appeal, 3, 20.

SURETY.

ee Principal and Surety.

SURGEON.
ee MNedical Practitioner.

SURPRISE.

ee Limitation of Actions, 2,

SUT RROGATE COURT JDE
ee Solicitor, 3.

SURROGATE COU'RTSý.

Jurisdietîon-ýClaimn agaiist Estate of' Deceasvd IesuDn
atio Mrortis ('ausâ-Surrogate Courts Act, sec. 69()-
-Ainount Involved-Appeal-Forumin-Judi(ge in Weekly
C<urt-Consent to JuriadietiDn-Judge Arting as -Arbitra-.
tor-Appeal as from Award-Dismissal of Claim-Evidene
-Refusai to Interfere. Re Grakam. :3 O.W.N. 202. 25 O.
L.R. 5.-TEETZEL, J.

Jurisdietion-Payment of Infant's Mfney into Surrogate
Court by Administrator-Trustee Act, 1 Geo. V. eh, 26,
sec. 37-Surrogate Courts Adt. Re Mercer, 3 O.W.N. 1292.
26 O.L.R. 427.-MrnnLEmN, T.

LReiwval of Testamentary Cause inito Highi Court-Prartive-
Real Contest-Value of Estatc-Right of Appcal-C'osls. j
-Where a fair ease of difficulty is made out so that there
will be a real contest, a case should, on application, lx, re-
mnoved from a Surrogate Court into the lligh court. if tht,
amiount of the estate brings the case within the pr>visan
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ini that behaif of the Surrogate Courts Act.-When a ease is
removed, there is an appeal to the Court of Appeal, and the
trial Judge can deal with the costs,-Re Wîlcox v. Stctùer,
7 O.W.R. 65, and Re Reîth v. Reith, 16 O.L. R. 1,68, cou-
sidcred. Re !Pattison v. Ellioll, 3 O.W.N. 1327.-Ro»gjaL,
J. (Chrs.)

4. Times for Sittings-Surrogate Courts Act, 10 Edw. VIL. eh.
31, secs. 29(1), 30 Jrregularity-Waiver. Eyers v. Rkoru,
3 O.W.N. 1130.-D.C.

Sec Solicitor, 3-Trîal, 12-Will, 57, 59.

SUR VEY.
See Crown Lands, 1-Deed, 5-Vendor and Purchaser, 10.

SURVEYS ACT.
See Trespass, 3.

SURVIVORSHIP.
See Will.

SYNDICATE.
See Contraet, 19.

TAX SALE.
See Assessment and Taxes, 4, 5.

TAXATION OF COSTS.
Sc Costg, 3, 9-Judgment, 5-Prohibition-Solcitor, 3-6,

TAXES.
See Asesmellt and Taxes--Lmitaton of Actions, 5--Mortgage,

lO-Parieularg, 6, 8.

TAXING OFFICEII.
See Solicitor, 4, 6.

TELEPHONE.
Sec llighway, 8-Municipal Corporations, 23, 24.

TEMPORARY TOTAL DISABILITY.
See Insurance, 4.

TENANT.
See Landiord and Tenant.

TENANT AT WILL.
Sec Exeeution-Limitation of Actions, 5.



TENANT FOR LIFE.
SExecutors, 2-Will, 4.

TENANTS. IN COMMI-%ON.
Limitation of Actions, 3.

TENDER.
SContract, 2, 4, 15 Mortgage, 2-V7endor and Puirrhaser, 4,
16.

TESTAMENTARY CAPACITY.

eWill, 1, 57, 58, 59, 61.

TESTAMENTARY CAUSE.
e Surrogate Courts, 3.

THEFT.

e Criminal Law, 16-Maliejous Prosecution, 3.

TIIIRD PARTIES.

e Appeal, 5-Costs, 22-Partes, 9, 10.

TRREATS.
e Contract, 36.

TIMBER.
Crown Timber Act, R.S.O. 1897 eh. 32-Licenae to Cut-

Judgment against Lieensee-Executiou-Assignment of
Timber License to, Bank-Injunetion-Notic-Seizuire of
Cut Timber-Bank Aet, seces. 80, 84-Validity of A8ssign-
ment-Lien-Transfer of License to Pr'caaer -Inter-
pleader. MePherson v. Temiskaming Lumber Co., 31 O.W.N.
36.-C.A.

Rights of Les.see under Mining Lesse from rwnSO
1897 eh. 36, sec. 40-Trespaes-Cutting Tiniber-lamages
--Sale of Timber-Conversion by Ptirchaser-Meesure of
Damages-Amendnent. Phiilps v. (ingrLumbelr Co., 3
O.W.N. l436.-LTCIPOIRD, J.

Sale of Standing Timber-Contract--'<ýCeaýraneeý of ail In-
cumbranees, Timber Dues, and Crown Dus -iefor
Removal-Reasonable Time Allowed whiere no Provisioli
Made--Failure o? Purcliasers to Cut and Rvmove--Abisenceý
of Interference by Vendor-Compliance with Crown Timbeir
Regulations-Peaceable Poesessiôn-Breaehi of Contriut-
Dam-ages. Dem pster v. Russell. 3 O.W.N. 711).-KU J,
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See Banks and Banking, 2, 5-Company, 1-Contract, 32, 33,
34, 37-Lunatie, 2.

TIME.
See Appeal, 2, 20 Arbitration and Award, 4 -Affsessmnent and

Taxes, 4, 5-Deed, 3-Devolution of Estates Aet-Contract,
20, 22, 28, 29-Interest-Mechanies' Liens, 2, 5--Mines and
Minerais, 1-Mortgage, 8--Municipal Elections, 2 -Pledge
-Principal and Agent, 1, 6-Prhibition - Surrogate
Courts, 4-Tmber, 3-Vendûr and Purehaser, 9, 17-Wjll,
13, 29.

TITLE-DEEDS.
See Mortgage, 5-Water and Watercourses, 1.

TITLE TO LAND.
Sc Charge on Land-Crown Lands-Ejectment-Game-ii-

tation of Actions-Vendor and Purcehaser-Will.

TORT.
See Negligence, 3.

TRADE-MARK.
Unregistered Mark-' 'GoId Medal ' -Infringemient-Passing off

Goods-Absence of Fraud or D)eception-Undescriptive
Words-Right to Use of Words as Mark. Dominioiz Floiir
Mllils Co. v. Morris. 3 O.W.N. 729, 25 O.L.R. 561- DC

See Evidence, 6--Injunction, 5.

TRADE UNION.
See Evidence, 6.

TRAFEJO.
See Railways--Street Railways, 10.

TRANSFER 0F CAUSE 0F ACTION.
See. Parties, 8.

TRANSFER 0F SHIARES.
See Company-Pledge.

TRANSFERBE OF JUDGMENT DEBTOR.
Sec Judgment Debtor, 3.

TIRANSIENT TRADERS.
See Municipal Corporations;, 25.
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TRAVELLING EXPENSES.
See Company, 2.

TRESPASS.
1. Boundary-lnterim n hjunetion. Douglas v. Bigllen,:3 O.W.

1619.-KELLY, J.

2. Damiages-Right to P~ossession of Land-Landlord and Tou-

ant. Richards v. Carnegie, 3 O.W.N. 686.-D.C.

3. Divisiion Line between two ilalves of Irregularly,ý Shapedi L[t
- Ascertainment Deflected Line-Frontage - Area.s -

Vulue-Equality-Surveys Act. Hooey v. Tripp, 3 ().W.
N. 738, 25 OULR. 578.-D.C.

4. Occutpant of O/fice in Hotel-Sale of Hotel undefir J')i>owr o f
Sale in Mortgage-Notice of Sale-Remowval of Books amd
Papers of Occupant-Deposit in Unsafe Place.1-The- de-
fendant being inortgagee of hotel premises and the plaini-
tiff th-e occupant of an office in the hotel, the defendant sold
the premises under the power of sale in his inortgage, withi-
out natice to the plaixîtiff. After the sale, '11d1ndn, i

the plaintif 's absence, removed the plaintif 's books and
papers from the office, placing them ini boxes, and left the
boxes 011 the verandah of the pkiintiff 'sdeln-ow
which was temporarily locked up. Soie of the papers were
loet: Hetd, that the plaintif was flot a tenant and flot en-
titled ta redeem, and not entiled te notice of exercise of the.
power of sale; and he had no right to have Jiis gomda on thlie
premiîses; that a removal even apon the street wvai just i-
fiable; that the defendant was justifled in going on t lit
premises (dwelling-house) of the plaintiff wi thte gos
and that the plaintif 's action for tres3pass should be dis-

mised.Àckandv. Lte,9 A\. & E. 879. Carriffh<rs \.
Holiis, 8 A. & E. 113, and Rea v. Steward, 2 M. & W. 424,
followed. Boehmer v. Zisber, 1 O.W.N. 1:34.- RiDmEîa, .

5. Pose(ssion-Suffieiency - njunction - Daniages - Foiing
Streanu-Nuis;ane-Filling- up SemAphnDedfan-.
ger--Statute -of Liimitations-Damagfl--4oeits. Fisher and
Son Limited v. Dooliite and Wilroz Limited, 3 O),W.N.
1417.-C.A.

$ee Anlimals-Criminal. Law, 5--Deed, 2, 6-Injuneiýtioni, 4
Municipal Corporations, 24-Negligence, 1, 4Riwy
-Tinber, 2-Water and Watercourues, 2.
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TRIAL.
1. Action to Recover Moneys Paid on Sharea of Comipany-

Winding-up of Company-Leave to Brîng Action-Proof
of Ordter-Alleged Assigument of Shares-Absence of Proof
-Points flot Raised ini Pleadings-Mistrial-New Trial.
Daniel v. Birkbeck Loan Co., 3 O.W.N. 1250.-C.A.

2. Jury-Questons Left to Jury-Disagreement as to Certain
Questions-IJnsatisfying Findings--New Trial. Emierso&
v. Cookc, 3 O.W.N. 968.-D.C.

3. Jury Notice-Action against Municipal Corporation-Non-
repair of Ilighway. James v. City of Toron.to, 3 O.W.N.
1O7.-MAsTEn IN CHAMBERS.

4. Jury Notice-Motion to Strike out--Judge in Ohambers-Dis.-)j
cretion-Con. Rule 1322-Change ini Practie-Proper Case
for Trial without a Jury. Bissett v. Knights of the Ma<ca-
bees, 3 O.W.N. 128.-RiDw 4 , J. (Chrs.)

5. Jury Notice-Motion to Strike out-Order-Con. Rule 1322.
Sc~ott v. Britton, 3 O.W.N. 568.-MiDDi.&ToN, J. (Chrs.)

6. Jury Notice-Striking -out-Powers of Judge at Trial-New
Rule, 1322-Substantive Order of Divisional Court. Per-
guson v. Eyre, 3 O.W.N. 505.-D.C.

7. Motion to Expedite Trial--Juradietion of Master iu Chiam-
bers--Plaintiffs not in Defauit. CJampbell v. oeig
Bankc of Canada, 3 O.W.N. 1283.-MÀsTsu flN CHAMBErtS

8. Motion to Expeditýe Triýal-Plaintiff fot in Default-Cýon
Rule 243-Costs. Melntosk v. Grimshaw, 3 O.W.N. 848-
MASTER IN CHAMBERS.

9. Postponement-Aetion for Damages for Personal Injuries-
Surgiead Examination of Plaintiff. Barber v. Sadwc
Windsor and Amherstburg R."W. Co., 3 O.W.N.8 9.
TER I CHAMBERS.

10. Postponement-Terms--Change of Venue-Con. Rule 52,
(d) -Convenience-Foreign Comiison--Costs. Irwin v.
Stephens, 3 O.W.N. 805.-MÂsTm nAmBRs.

11. Settiement of Action-Bar-Issue as tO--Prelixninary Trialj
-Foreign Commission. Northern, Crown Bankc v. National
Maizo and Biscuit CJo., 3ý O.W.N. Sl?,-MIDDLETON. J.
(Chrs.)
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12. Will-Validity-Action Transferred from SrrgtCot
-Application for Order for Trial of Issues by Jury.-Prae(-
tice. Jarrett v. Camnpbell, 3 O.W.N. 872, 26 O.L.R. 83-
FALCONB1uDGE, C.J.K.B. (Chrs.)

Sec Criminal Law, 6, 9-Lunatie, 4, 5-Master and Sevn,4,
5--Parties, 6-Practie Venue.

TROVER.

Conversion of Automiobile-Joint Tort-feasors---Damagei-iS Lieni
for Repairs-Want of Notice. Galtagher v. Krehum &F Ce.
Liited. 3 O.W.N. 573, 843.-BRrrroN,JDC

TRUSTS AND TRUSTEES.
1. Fund in Ilands of Trustees-Application of-Terms of Trust.

Re Sherwood, 3 O.W.N. 295.-LATHFURD, J.

2. Promissory Note-Interest in-Equity Attaching to, în 1Ilnda
of Holder Acquiring after tuiyenwlAvaQ

-Notice of Claim-Evidence. Rinder v. IMah(in? :) O.W.N.
318, 848.-MIDDLE¶vN, J.-D.C.

Sec Bailment, 2-Benevolent Soit-hrhCmay ,4,
8-Contract, 9-Oift-Husband and Wife, 1:3-Ansunne,
14-Limitation of Actions, 1-Lunatic, 3'onyin Court,
-Municipal Corporations, 1-Partnership, 2-ta lf Pro-
eeedings-Will.

ULTIMATE NEGLIGENCE,

Sec, Railway, li-Street Ralways, 7.

UNDERTAKING.

S'ee Contract, 9, 41, 42, 43-Costs, 20.

UNDUE INFLUENCE.

Sep Contraet, 36-Gosts, 1-Huisband and -Wife, 14--I~rne
11-P'ronissory Notes, 2-Wi1, 1, 57, 61.

IJNINCORPORATED ASSOCIATION.
Sep Club-Costs, 17-Evidence, 6.

UNPATENTED LANDS.
See Crown Lands, 1.

USE AND OCCUPATION.

See Landiord and Tenant, 4.



VAGRANCY.
See Criminal Law, 8, 18.

VALUATION.
See Arbitration and Award, 2, 4-Partnership, 1, 3-Wili, 19.

VENDOR AND PURCHASER.
1. Con'traet for Exchange of Lands-Defendant Entitled only te

an Interest in Lands Oflfered in Exehange-Specifie Per-
formnance with Compensation-Reference as to Title-Oosts.
Gottesman v. Werner, 3 O.W.N. 1042.-I-MuiLSc, O.-J.Ex.D.

2. Contract for Sale of Land-Absence of Authority frein Owner
-Contract with Hiusband-Correspondence-Establisliment
of Contract-Statute of Frauda--Specifie Performance-
Coste. Boland v. Philp, 3 O.W.N. 1562.-KzLLY, J.

3. Contract for Sale of band-Absente of Authority of Agent of
Vendor to Make-teceipt Signed by Agent in hie own
Naine - Signature - Initials - Suffiliency - Statute of
Fraude. Maybury v. O'Brien, 3 O.W.N. 393, 1546, 25 0.
L.R. 229, 26 O.L.R. 628.-CLuTE, J.-C.A.

4. Contraet for Sale of Land-Authority of Agent of Vendr-
Pewer of Attorney-Limitation ef Authority by Verbal In-
structions net Communieated to Purehiaser-Puirehaser Act-
ing inI Good Faith-Principal Round thougli not Namied in
Contract-Refusai of 'Vendor te, Carry out Contrat-
Tender of Purchase-inoney and -Conveyance, Unneeessary-
Specific Perforinance-Cost. Morgan v. Johnison, 2 O.W.
N.,297, 1526.-MUrLocK, ýCJ.Ex.D.-C.A.

5. Contract for Sale of Land-Authority of Agent-Ratifleation
-Formation of Contract-Statute, of Frauds-Rýeceipt-
Letters-Memoranduin Contained in Different 'Documnent.
-Inorporatien of Unsig-ned Documents by Reference-
Paroi Evidence-Identif!eation of Sah;ujeet-matter-Reelpt
Signed on Sunday-lord's Day Act-Speciflc Performance.
Bailey v. Dawson, 3 O.W.N. 560, 25 O.L.R. 3 8 7 .- 'ýFEauInmI,

6. Contract for Sale of Land-3uiiding Resýtrietions-C(ovenat
-Detaehed lieuses&-Use as IeiecsUefor 2Purpoes
of Trade or Busines-,Apartinent Hlouses-Trade of Letting
Apartments-Nuisance. Re Robertson and Desfoe, 3 O.W.
N. 431, 25 O.L.R. 286.-MýEFIntTI, C.JC.P.

1806 INDEX.



INDEX. 10

Ccmtract for Sale of Lard-Completed Agreement-M\emor-
andum in Writing Suffieient to Satisfy Statut» of Frauds-

Parol Variation-Pureliaser Offering to Subinit to--Reýfusai1
of Vendor-Speciýfile Performance. Maloughney \. Crmwe,

3 Q.W.N. 1488, 26 OULR. 579.-MiDLEToN. J.

3. Oontract for Sale of Land-Construetion-Paymnent of P'ur-

chase-money -Deferred Instalments-Default---' Credilting,,

Agreement" - Compensation - Interest - Rate of-C'osts.

Great West Land Co. v. ,Stewart, 3 O.W.N. 1.-MunE
TON, J.

~Contract for Sale, of Land-Default by Purebaser-Time
Made of Essence-Termination of Contrat- Absenco of

Fraud or Weiver. O'Hearn v. Ricknrdson, 3 O.W.N. 945,
1450.-SUTÎERLAND, J.-D.C.

10. Oontract for ýSale of Land-Msrepre8entation as to Quainti-

ty-Speific Performance with Abatement in Prîce-Lo)t

Fronting on River-Survey. Rodgers v. Figiter, 3 O.W.
i06.-RiDDELýL, J.

il. Contract for Sale of Land-Misstatement as to Frontag.e-

Ronest Mistake-" 2About"-ý" More or Les'" -S'peeifie, Per-

formrance with Compensation for Defieiency%-Alteýrnaitivt>
Ciaixn-New Cause of Action-Discretion. Buliel v. Wiik-

iýison, 3 O.W.N. 229, 859.-D.C.--C.A.

12, Coniract for Sale of Land-Objection btiteEroeu
Description in Title Deed-Rejection. r Lifsmer ami

Philp, 3 O.W.N. 878.-MIDDLFTON, J.

13. Contract for Sale of Land-Objections to Title- -Right of

Way-Admission by Vendor of Validity of Objections-

Declaration of Termination o! Agreemnent, under Provision

therefor-Registration of Agreement by Purehaser- Right

of Vendor to, Discliarge of Registration. Jewecr v. Thomp.

son, 3 O.W.N. 1122, 1450.-BRIT'rON,J-D .

14. Contract for Sale of land-P'rico not Fixted aooording to

Number of Acres-De1Icîenü.y in Ac reage-M-ýlisrep)rosenrt a-

tion-Waiver of Fraud-Specifie Performnance withi Abate-

ment in Price-InTtere4t-Costs. Ckapmni v. W'adc, 3 O
W.N. 388.-Boyn, C.

15. Contract for Sale o! Land-Repudiaýtioni-tession--Pua-"-
session. Dan brook v. Parmer. 3 O.WN. i 43O).--RnsEuý,. J.
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16. Contract for Sale of Land-Statute of Frauds-neomnpletc-
Agreeinent-Description of Land-Knowledge of Purchaser
-Extrînsie Evidence to Ideiïtify Land-Terms of Mort-
gage to be Given by Purchaser-Manner and Time of Pay.
ment of Principal-Tender of ýConveyance-S1uffieiency-
Charge of Fraud-Failure to Prove-GZosts. Reyiiold* v.
Foster, 3 O.W.N. 983.-TmTmL, T.

17. Contract for Sale of Land-Tme for Completion-Exten-
'sion- Evidence - Notice to Complete - Reasonablens -
Riglit of Vendor to Determine Contract-Speeifle Performi-
ance--Refusal-Discretion-Return of Part of Purclhase-
money Paîd-Costs. Fsuler v. Maynard, 3 O.W.N. 1602.-
FALCONBRIDGE, ýC.J.K.B.

18. Contract for Sale of Land-Vendor Able to, Convey' only
JIaif-Ignorance of Purchaser at Time of Contract--Speei-
fic Performance with Abatement of Moîety of Purchase.
money-Husband and Wife. Kennedy v. Spence, :3 ().W.
N. 76, 24 O.L.R. 535.-BOYD, C.

19. Contract for Sale of Mining Lands--Default-De1ive ry upi
of Possession Free from, Incumbrances-Mechanî<s' Liens
-Dseharge-Fraud-Referece. Hîtckcock v. Sykea, 3
O.W.N. 3 1 .- FALCONRIDGE, C.J.K.B.

20. Disputed ýClaim. to Partnership Interest in Laud Contracted
to be Sold-Completion of Sale pending Determination of
Issue-Order of Court-Terms-Security to Claimuint-
Costs. Jennison v. C!opetand, 3 O.W.N. 795.-MIiDfI)F 0 N,
J.

21. Petition under Vendors and PurchasersAt-ot..G>j
Title Shewn before Petîtion. Re Jones and Cummin.g, 3 0.
W.N. 672.-Mi>IisTox, J.

22. Petition under Vendors and Purchasers Act-Rieferenee as
to, Validity of Objections to Title--Vendor Offering- no Evi.
dence-Disposition of Petition-Costs. 1?( Breckou ande
Delaney, 3 O.W.N. 2 9 5 .- MIDDLETON, J.

23. Title to, Land-Application under Vendors and Puirehaaser
Aet-Doubtful Question of Construction of Will-Refual
to Construe-Order for Representation of Possible Clajiin.
ants, und-er Will. Re Cameron and Hull, 3 O.W.N. 807....
SUTHERLAND, J.
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See Company, 9-Contract, 9-Fraud and Misrepreentation., a
-Principal and Agent, 12-W'iIl, 16, 17, 18, 52.

VENDOR'S'LIEN.
Se-e Contraet, 9.

VENUE.

1. Ch-eAfiaisWtlSCCîvntî~ Jur-y Notice

-Declay. IIarison v. Knowles> 3 0.W.Ný. S92.-Aos'irEu j»,,

2. Clioange-Coflveliefleel>lace whiere J>roperty in Question

Sitiuate-Expen.-e-Witnessýs- Bringing Case,( fromii Outer

Counity 10 Toronto. Ric<' v. Coi '<ontuto '.. 3

0.W.N. 1080.-MAsTER IN ClIAMBER.S.

3. ('hiinge--Couflty Court Action-I'ssncs for TilEiec
_Coivenîence-Expense. ('<nkle v. Plawagan, 3 O.W.N.

1242.-MASTER IN CHAMBERS.

4. Chanitge--County Court Actioîî Witneosse-s -- toiteuiîîc.

e a.Woodware Co. v. Poster, 3 ().W,\. 14-51.-M TR

IN CHIAMBERS.

7), Chiange-Couflty Court Actîin-Wteis-Gneine
Lloyd v. Strwiach, 3 O.W.N. 13418.-AsE IN (CIA'MBERs.

6. Ch antge-Neces'ity for Speedy Tialý Iolet1 Ser-ve Notice

or Trial in Tîine-,Tiury Notice-Pracetice. T'ayo v /m . 7Tor'-

onto Contruction Co., 30.W.N. 930,-MAS\TE.R IN CAIx MBERS,.

7. Change-Proper Place for Trial-C'on. Rulie 529 (b)-Feair

Tial. Piïtze v. Coaok, 3 O.W.N. 401.- MASTER 1 N CI AMBRIEIKfs.

S. Change-Proper Place for Trial Conveienc Winei'4

Loffx v. Laf<a', 3 0.W.N. 496.- M.~E \ i-ýR1N C'I LA71BERS,

git Trial, 10.

VESTED RIGIITS.

Sve MunIiicîipal Corporations, 4, 6.

YESTINGY ORDER.

SpeBidns 1-Limitation of Acrtionis, 6.

VOLUNTARY ASSUMPITION 0F RISK,

Sec Master aud:Servant, 3.

isfflINDEX.



VOLUNTARY PAYMENT.
See Suicession Duty.

VOLU.NTARY SETTLEMENT.
See Fraudulent Conveyance, 2.

VOTERS' LJSTS.
Sec Municipal Corporations, 20.

VOTING.
Sec Municipal Corporations, 19, 20.

WAGES.
See Company, 2, 15-Judgment, 4-Partnership, 7.

WAIVER.
Sec Contract, 3, 15, 43-F raud and Misrepresentatio

auce, 1-Landiord and Tenant, 5-Surrogate
Vendor and Purchaser; 9, 14.

WALL.
Sec Landiord and Tenant, 5.

WAREIIOUSEMEN.
Ses Parties, 10-Ralway, 6.

WARRANT OF POSSESSION.
See Railway, 4.

WARRANTY.
See.Division Courts, 2-Prncipal and Agent, 9 -Ski

6,9.

WATER AND WATERCOUTtSES.
1. Adi oining Miii Properties-Dispute as to Triangi

Landl-Title-deeds-Dffleription - Tail-racee--(
Obstruction of Plow-Easement-Damages- Ti
Deelaration of ýCommon Rights in Land in Disp
v. Foley-Reiger (Co., 3 0. W.N. 856.-C.A.

2. Crown Grant of Land Bouinded by Hhighway Ri
<Bank of Lake- Eneroaclhment of Water upon F

Lands ,beyond-Right of Grantee to Lands Ener
by Water-Crown Assuiming to Make Lease of sý
Trespass by Lessee-Action-Parties-Attorn
Injunction-Damages. Volcanié OÙ and Gas C(,
3 O.W.N. 1597, 27 O.L.R. 34.-FL1COI-BRIDGE, ý(

1810 INDEX.



INDEX.

31. Dam-Obstruction of Streaîn-Flooding Lands-Damages-
Injunetion. -Costs. Weber v. Boiwmanx 3 O.W.N. 686.-
SUTHIERLAND, J.

4. Marsh Lands-Passage over Adjacent Lands-Ace-ss to Dcep
Water-Proprietary Rights-Riparian Rights-Ashblridge 's
Bay. Meritt v. City of Toron to, 3 O.W.N. 1550. -27 O.L.R.
l.-{X.A.

5. Mill-owners-Pollution of Streami-Prescription-lia-t Grant
-Payments-Acknowledgmrnent-IxterruptÎon-Nuiifie,-c
R.S.O. 1897 eh. 133, sec. 35-Easement-Puhlic. Poliey-Vio-
lation of Statute--R.S.ýC. 1906 eh. 115, sec. 19-Damiages
Injunction. HnIintcr v. Richards, 3 O.W.N. 1432, 26 0-L-R.
4,58.-D.C.

6. Mill Privileges--Dam-Flooding Lands-Pui,-,ription-Daîu.ii
ages,ý-Costs-Appeal. T. Cain v. Pearce, Co.. -M. Cain etI al.
v. Peace Go., Bonter v. Pearce Go., MVCGra.th v. Pear«c Go.,
McMîfIlilait v. Pearce Co., 3 O.W.N. 1321.-D.U.

7. Polluting Stream with Sewage-Drainage of P'art of To%%--
Property Right in Streain-Riparian Onr-usne
Liability of Municipal Corporation-Injuncetioni-Damaiige.
Crowther v. Town- of C7obourg, 3 O.W.N. 40-u~î
TON-, J.

Sec Buildings, 2-Contract, 16--Game--Injuncition, -Mne
and Mfinerais, 2-Municipal Corporationis, 2, 9-1:3-1Pead-
ing, 11, 15-Trespass, ~

WATERWORK'S.

See Contract, 44-Municipal Corporations, 26, 27.

WAY.

1. Dedication-Evidence-User - Interruption - Pre.scription
-Esement. Pturnmer v. Davie.s, 3 O.W.N. 4 6 6 ,--MiDi»x.-
TON, J.

2. Private Place or Way-Dedication-Municipal Corporation
-Assessment-User - Prescription - Lîimitations Acvt --

Deeds--Constructîon-Injunctioni-Dniiiges. $icarv.
Peteris, 3 O.W.N. 1 0 4 5 .ý,-TIJERlAND, J.

.3 ?private Right-Peription-User-Cessaýitioni-Untit ' of 1>os-.
seassioni-R.esrvation-Limnitationis Aec, sec. 36;. Tosn
MaziveZ4 3 O.W.N. 995.-TFEZEL, J.

Sec flighwvay-Ralway, 16-Vendor and Purchaser, 13.



WILL.
1. Action to Set aside-Undue Influenee-Want of Testamientary

Oapaeity-Failure to Prove-Evidence-Rversal of Fiùnd-
ing of Master-Costs of Unsuccessful Action. MclGarr-iit v.
Thompson, 3 O.W.N. 286.-TEETzFL, J.

2. Charge on Land for Maintenance-Land Sold Free froni
,Charge under Order for Partition or Sale--Annuial Paymvient
for, Maintenance-Application -of Purchasc-niey-IPay-.
ment into Court-Payment ont of Annual Sum to Chiargee1
until Death or Fund Exhausted-Electioni to Take Lumpl.
Sum-Opposition of those Entitled to Suirplus. Lee v,
Chipman, 3 O.W.N. 1043 .- BoYD, C.

3. Claim against Estate of Deceased Person-Presumnptiool of
Satisfaction by Legacy-Rebuttal-.Dîrection to Pay Dehts
-Estoppel by Deed-Interest---w" Sum Certain Payable by
Virtue of à -Written Instrument at a Certain Timne "-JuTdi-
cature Act, sec. 114-Bonýd for Paymient of MnyN
Time Certain Fixed for Payment-Interest froi Date of
Demand only. Re Dale, 3 O.W.N. 3 2 9 .- STHrLAN-, j.T

4. ýConstruetion-Annuites Charged on Income-nsuficiency- of
Income-Right to Eneroach upon Corpus -Priorit.% of An-
nuities-Inrease of Annual Income by Realisation of T'nl
productive Property-Method of Dealing with Defieiency,
and Surplus before Period of Distribution-Apportionmient
of Proceeds of Non-productive Properties upon Reailifiitii
-Rights of Life-tenants-Fund Subjeet to Trust Settleý
ments- "Family" -Grandchîidren - Income fromn Trust
Fund-Marahallî,ng of Securities--Insurance Moneys-p
portionment-Deelarations, by WMI in Favouir of Caas
Validity-Predeeease of Preferred Býenef1iciary-Distrj)u
tion of -Share among Survivors-Insurancre Aet, R.S.0. 18()7
ch. 203, sec. 159(8). Re Irwîn. 3 O.W.N. 936 -MjxnF:
TON, J.

5. ýConstruction-Annuty- 2Residue "- 'Pitmainider' -Miain..
tenanee of Infant -Chîldren-Powers, of Trustees undier Wifl
-Payments for Uedical Attendance and Education-lif
they Deem Proper"-Right of Married Danghiter-Resort
to Particula'r Funds--Gîft of Income of F'und to Childrexî
during Life-Gift of Principal to Grandcehildren-Digtribu..i
tion per Stirpes or per Capita-P"ostpon emnent of Payment
of Shares heyond M*jrity-nvalidity->eriod of Distrihu.-
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tion-Orders of Court for bIcreased Allowances for Main.
tenanceý-Effeet of-,Costs. Re McKay, 3 O.W.N. 1555.-
MIDDLETON, J.

!onstruction-Bequest of Itesîdue--Death of sOne of Several
Legatees before Deathi of Testator-Lapse-Intestaey..Vest.
ed Shares of Survivors-Distribution of Estate. Re Q uim-
by, 3 O.W.N. 97.-MIDDLFTON, J. (Chrs.)

ýonistruction-Bequest of Suixi of Money-' ' Free of Lcgacy
Duty"-Foreign Charty-9 Edw. VIL. h. 12, sec. 6(2) -"To be Carried out in Ontario' '-Succession Duty-Righit
of Executors to Deduct from Amount of Legacy. Re
Gwynne, 3 O.W.N. 1428.-MIDDUcrON, J.

kmsh-truction-Bequiests to ýChildren-Deduction of Advances
-Apparent Jnconsistency in Clauses of Will-Reemncilia.
tion - Oral Evidence - Inadmissibility - Intention. Re
Boekmer, 3 O.W.N. 1353.-KpLL-x, J.

lonstruction-Bequest "to the Party at whose House 1 Dic"
-Occupant or Owner. Re Woe/fle, 3 O.W.N, 5lS.-MfIDDLE-
TWil, J.

Constructîon-Codicil-Revocation of Clause of Will-Divi-
sirn of Residue among Infant Grand'children-Shares P1ay-
able at Majorty-Gift over on Failure to Attain Majorit'v-
Express Direction to Pay Fund into Bank-Application of
Ineomne for Maintenance of ýChildren-Executors-Righit to
Disregard Direction-Investinent of Fn-.O 1897 ch.
130, sec. 2-Discretion-Summary Application to Court-
Forma of-Petitîon-Orignating Notice-C4on. Rulie 938-
Costs. Re Richardson, 3 O.W.N. 1473.-RIDDELL, T. (Chira,.)

ýConatruetion-Conditional Bequesta--Revocation upon Non-
fulifiment of Condition-Distrîbutîon among other Legate.
Named in Will-Legatee Named in Codicil-qtatuis of. tn
Question Fulfilment of Condition-Evidence ais to Fufli-l
ment-Condition contra Bonos Mores - 'Substantial P1er-
formance of Condition-4Cy-près Doctrine. Ad<sms v. Gou,-
la?,,3 O.W.N. 909, 26 O.L.R. 87.-Bovn, C4.

Coistruceton-Devise--Gene-ral Residuary Gift-Descrip.
tion of Land -Owned b7 Tes.,ttor-Sale of that Land and
Acquisition of other Land -After-acq iired Laknd Passing
under Residuarv Devise. Re Tltornton, 3 O.W.N. 1371-
M1%IDDLETOIN, J.
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13. Construction-Devise-Life Estate-Intestacy as t lie-
mnainder-Time at which Heirs of Intestate to be Ascertain-
ed. Re Crowe, 3 O.W.N. 906.-SUTHELAND, J.

14. ýConstructioli-Devse-Life Estate-Remainder in Fee te
Children of Life Tenant-" -ýIssue' -Tite te Land-Eject-
ment-I mprovements under Mistake of Titie-Conîipenisa
tion. Montreuil v. Walker, 3 O.W.N. 166.-Bo)-, C._

15. Construction-Devise-Life Estate-Remaindler to Sons il,
Equal Shares-Vested Estates or Interests. Re Shattuwk, :3
O.W.N. 593.--CLUTE, J.

16. ýConstructin-Devise-Life Estate with Power of Appoint-.
mnent-Titie to Land-Description-Vendor and Puirchaser.
Re Wolfe and Holand, 3 O.W.N. 900.-LTC11FORD, J.

17. Construction-Devise-Power to "Dispose of" Land in Iu-
terest of Family-Power to Seil and Pass Fee te Purchaser
-Trust--Vendor, and Purchaser-Objection te Titie. Rt
Smîth and Patterson, 3 O.W.N. l324.-MnDDLETON, J.

18. Construction-Devise of "Real Estate' '-Land Sufrjeet te
Contract of Sale flot Ineluded. Re Snetsinger, 3 O.W.N.
1569.-BaRrTON, J.

19. Construction-Devisesý of Différent Parcels of Land te
Daughters of Testator - Division of Residuary Estate -
Equalization of Values of Parcels Devised-Powers Persoual
te Executors-Death of Exeetors-Duty Devolving on
Qoôurt-Mýethod of Equalizat ion-Valuation of Parcebi-
Principle of Valuation. Re Drummond, 3 OW.N. 1459-
MIDDLETON, J.

20. Construction-Direct Devises-Devises in Trust-Impilliea.
tion-Modification-Administraition--Assignee for Credji-
tors of Devise-Costs. leu Jones, 3 O.W.N. 672.-Rrn)
DELL, J

21. C7onstruction-Dsposlitioni of RsdeCdel.1~~s.
eney-Revocation - "Balance" - -Annuities - lncoine
Expenses of Obtaining Prol)ateý-A.bsolute Gift of Comnpany-
shares. Re Farrell, 3 O.W.N.- 1099.-TEETZEL, J.

22. Construction-Division of -Residue-Mýainitenanee o>f Ciii.-
dren-Sale of Residence-Oosts-Alocation. Re Corkett,
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Conistruction-Gift for Maintenance of Resideiee--Pvrpcuw
ity-Void Gift-Sale of Land--Charge of AniyDe
Poll-Bona Fides--Costs. Kenniiedyt v. Kennemdy, 3 O).W.N.
924, 26 OULR. 1(I.-TETrzàiL, J.

Conistruction Gift of bicornle of Fund For bl-an
tentance of Sisters of Testator-interest to 1e P1aid froml
Date of Death-Executors--Power fo 'Set apart Initprest.
bearing Securities-AbRolute or Conditional Ç1lif't, Ré K.,.
O.W.N. 883.-.%IDDLETON, J.

,Consltruction-Gift to Class-Period of 'listr-itîin. R<ý
M1cLaren, 3 O.W.N. 84.-MîonFoN. J.

Construction-Gif t to Deceased Daughiter---Cildrliei of'
Daughter Standing in her Place. R( Rerubi<fr. 3 O.W.N. 102.

-FALCONBRIDGE, C.J .K.B.

Coitstruction-Legaeies-Death of Li-gateeýs beforeý P>eiod of
1ayment-Vested or Lapsed lÀegaie.-C'harge oni lersoni-
alty as well as Land-Originating Notie.e-Costs. Re Craïog,
3 O.W.N. 870.-MNIDDî.nTON, J.

Coristrucition-Legaey-Annuity, foir LiînitedPei-Sl
of flomestead-Deferred Legacy' -Hlypothetieal Quesitiois--
Devolution of Estate ini Possible Evenits Policy of Court.
Re( (jatbreaith, 3 O.W.N. 869.-MIDDIm'roN, J.

Conistruetion-Legaey-Posponleient of Timie for Payrnieit
-Death of Legatee before Payment-Vested Legacy- Resi-
diuary Clause. Re Hay, 3 O.W.N. 735- BRITrON, J.

(Coiistruetîon-Lepecy of Specifie Siimi of NMoney iii Ilanda
of Third Person-Debt Owinig to l'esta tri x-Paymtenit of
Debt before Death of Testatrix-bapse of legac!y-Petitioni
for Advice of Court-R.S.O. 1897 eh. 129, sec. 39 ( ) -Seope
of-Petition Changed into Motioni under Con. Rul, !).> <a)
--Practce. Re Jally, 3 O.W.N. '27:3 257 0.1,.?. 112.- im-

DELL,' J.

Cýonstructîon-Legatee Predeceasinig Testatrix-4'11ain by
Children of Legatee-?rovîsion for Lapse of Legaeieg where
Legatees Died, without Issue,-Effeet of-Legacy F'allîngK
into Residue. Re MUcNetll, 3 O.W.N. 160.-TEEZrrm, ..

Construction-Life Insurance Poiey Payable to "Ileirs &L-
cording to Wil"'-Beqiiest of Residue toNeewPo r
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of Appointment--Wills Act, sec. 3 O-Ontario Insurance
Act, sec. 2, sub-sec. 36-Amendment by 7 Edw. VII. eh. 36,
sec. l-4oneys of Infants-Retention in Court-'-Costs. Re
Sawdon, 3,O.W.N. 1 3 6.-MIDDLETON, J.

33. Construcion-Maintenance of Widow-Income of Bstate-
Corpus-Death cf Widow-Debts--Funeral Expenses....
Residuary Bequest-lelgous Society-Identifkcation. RÉ,
.Swayzie, 3 O.W.N. 621.-RIDaiLL, J.

34. Construction-' 'My Life Insurance "-Policy Payable to
"Legal leirs' -LimitedControl-Words of Will Confined
to Insurance with which Testator had Power te Deal-Pay.
ment te Widow and Children in Equal Shares--Insuranee
Act, sec. 2, sub-see. 36-Amendment by 7 Edw. VII. eh. 36,
sec. 1. Re Ream, 3 &.W.N 13 8.-MIDDLETON, J. (Chrs.)

35. Construction-Omission of Necessary Words-Ambiguity..
Devise of Land-Reselrvation of House and Grounds for Use
of Wifé and Daughters--Affidavits as to Intention of Testa-.
tor-Inadmssibiity-Carelesness of Draftsman-Costs. Res
Ken ny, 3 O.W.N. 3l7.-MIDLETON, J.

36. Construetion-Part of Estate Undisposed of-Dstributi»n
of, as upon Intestaey-Rffliduary Clause-lu tention-Eyî.
dence of Conveyancer-Rejection of. Re Piper, 3 O.W.N.
912, 1243.-MmDIxroN, J.-D.C.

37. Cûnstruetîon-Payment cf Debts-Ilesrt te, Undisposed of
Personalty - Costs. Re Piper, 3 O.W.N. 1377. -- ýfDI
TON, J.

38. Construction-Residuary Clause-Division of Reýsidue amoug
ýChildren in Proportion te Legacies-Alterations in Amounts,
by 'Codeîl-Second Codieil-Revoeation of Bequst. Re
Hunter, 3 ýO.W.N. 529, 25 O.L.R, 400.-C.A.

39. donstruetion-Restraint upon Alienatîon-finvalidity....y-
pothetical Question-Contingent Event. Re MKnnn
O.W.N. 890.-MIDDETON, J.

40. Construction-Sale of Land-Order Authorising-Ternis-.
Dispositîmon f Purchase-money-Payment into Court-..
Maintenance of Beueflciary. Re Krueger, 3 O.'W.N. 1285.-
MEmrEDI, .J.1c.P.

41. Construetion-Seeured Debtsý-Postpenement cf Payien-
Payment out of Aecumnulated Income-Rightsý of Creditors
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-Exoneration of l>roperty Charged--Charitabhlt Trust in
Respect of Lands Charged-Transfer afterv l'aym ient of
#Charges-Condition-Creation of Bishopi. wýithin1 Long
Period-Gift over to Charity-Rule agaiu4l>s peutis
Vested Gift Subjeet to be Divested-Suspended Gif't -ai
Charitable Beqluests-Restraint upon Alionation, H4 Mou n.

tain, 3 O.W.N. 1011, 26 O.L.R. 163.-C.A.

42. Construction-Specific Legacy-Annuity-,,lugaitt, red
ceasing Testator-Failure of Gift-Bequest of Annuity ur
ing Lifetine of Widow-Death of Annuitant atrTsa
tor's Death, but before Widow's-Personal Rpeettv
Bntitled-Specifice Legacy VestedGitShttuonr
Gift 10 Children of Legatee-Legatee Predecea-Nirg Te.stator
--Grandchildren of Liegatees not Tqkinig in 'Coiiiletiti%)i
with Oidren. Re Den ton, 3 O.W.N. 67, 110k9, -25 0..R
505, 26 O.L.R. 294. RIDDELL, T.-D.C.

43. Construction - "'Survivor" - Period ofAsetjet
Death of Testator. Re Johnson, 3 O.W.N. 1ý571.-BRIT-
TrON, J.

44. Construction-Trust for Benefit and Advaneînent of Le-
gatee-Directions Given to Trustee as to Application-Sîole
Discretîon of Trustee--Death of B efcr-Ittayas
10 Undisposed of llesidue-Next of Kin of Testatoir Enititled(.
Re Rîspin, 3 O.W.N. 706, 25 O.L.R.63-CA

45. Construction-Trust for Investment-Direetioni as to Nature
of Investments--Powers ofTute-"ewiis'-C -
pany-ahares-Second Mortgages land--Building Udini
Business, Re J. H., 3 O.W.N. 283, 25 0.1,.R.13-Ro
DELL, J.

46. Coistruction-" 2Trustee of bis ileirs' '-leirs of iÀving 1'er-
son-Legal Estate for Life--Equitable Estate ini Remnainder-
-Contingent Remainder-Rule luShley' Case. Re Mic-
Âllis-h>r, 3 O.W.N. 184, 25 O.L.R. 17.-C.A.

47. ýConstruetion-Wills Act, sec. 26(1 )-Will spweiking froîn
Death-Legacies Payable out of qpeeifleFndDatut o
of F'und in Lifetime of Testator-Dir-ectio Seil Land
and Divide Proeeeds among Persons NmdSl o! Iaud
in Lifetîme of Testator-Administratioti o! F.sttetav.
nment of Debts and Costs out o! Par-ticuiar Funds, Rec Al-
king, 3 O.W.X. 665.-RID»ELL, J.
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48. Devise-Complete Restraint upon Alieiiation-inva
Spite of Time-limit-Conditions-Absence of Dei
Fulfilment-Absence of Gift over. Ch cff v. -i
O.W.N. 475 .- FALCONBRIDGE, C.J.K.B.

49. Devise-Vested Estate in Interest-Restraiit on A
-Repugnancy-Invaiýdity. Jlutt v. Hutt, .3 O.M
24 O.L.R. 574.--C.A.

50. Devise-Precatory Trust-njunction to "Take C
Brother of Devisee-Death of Devisee -Cliii of
on1 Land Devised. Rie Pringle, 3 0. W. N. 2 3 L-3 1 DDT

51. Devise of Land and Hues for Home for Frienidiess
-Charitable Gift-Sale of Land in Lifetimne of Te,ý
Part of iProceeds Undisposed of Retaining Char
Realty-Application in Furtherance of Wishie-, of 'J
-Cy-près Doctrine. 'Re Trenhaile, 3 0. WX. 3,55. -

52. Devise of Land not Owned by Testator--MNisdeser
Intention-Evidence-Vendor and Purchaser. R,
and LebSeuf, 3 O.W.N. 1 352.-KELLY, J.

53. Legacies Payable out of 1,wome ofEsae-ue
Shares of Trading Compaýiy-1'rofits of Biisiïiess
painy-Apporto)tmee'nt bctiuýee? fincome andi Capita
d1ends Paid not Representîng lnconte.]1 -The acetioi
directors of a eompany binds those claiminig unider ti
holders ýThe dividends declared uponi the stock arE
and the only incomne froni the s;tocýk: Bouýck v. #Spr
App. Cas. 385. But, when the executor.s of ai sjaý
delay realising so as tû nurse a doulitful asset, and tl
ates to deprive the life-tenant of his incomie in the flhi
the whole loss cannot be throwni another upon ca
income, but mnust be distributed between capital and
la re Atkinson, [19041 2 Ch. 160; Hibbert v. Cooce.
& Stu. 5,52; lu re Bird, [19011 1 Ch. 916.-This rule
plied upon a petition for ai direction with re.speel
divis'in of ani estate under a wiIl. fie Leys, 3 O.W.iN
MIDDLiErON, J.

54. Legacy-Misnomer of liegatee-P lroof of Identity-
-Costs. Rie Gordonî, 3 O.W.N. 3 l6 .- MînIIDI,EO-; J.

55. Power of Appointmnent-Exercise by WilI-Lack oi
in Court to Anthorise Appointinent iin Lifetiine of 1:
Power. Rie Newtont, 3 O.W.N. 9 48.-MmDiTON, J.



56. Redemption M1oneys Received by Executors Loss on Realiz.
ation of Security-Apportionrnent between sCapital and In-
eome--Effeet of Agreemerts-Amoirnts Advaneed by E"x-
ecutors-Interest-" 'Legal Charges and Epue"Ar
count. Leadta'y v. Leadlay, 3 O.W.\.128 TE-

LAND, J

57. Testamentary ('apacity-Azbsence of UnduelnIti~
Proof of Will ini Soleinn Form in Surrogate Curiit- Actioni
in lligh Court to Set aside 'Wîll-Failure, to 1mpoiaehi-
Costs. Mos ier v. Ri.qney, 3 O.W.N. 154-Tvo .J

58. Testamentary Capacity ('Iaim by Daughltter to *Muuy )-ý u
posited i Bank-Trust-Evidenee-Jeint Aeont-uri
vorship-Conduct of Banker-s. vryv.Dntj,3OWN
1607.-KELLiy, J.

59. Testamentary Capaeity-Insane DlsosFnig fSr
rogate -Court Judge-Appeal. Thamer v. Juni, 3O

1307.-D.C.

60. Truist-A(dranceiie n t of Ad tBnfi~yApiainu
Ca4pital of Estate-Poviers of orse-De f Api
ment-Meaning of "A dvaiteemeiid. J-Tetestator dftviswil
and bequeathled ail bis estate to hi,; soni mid is ss wifi.
upon trust for their support and maintenaneo duriing thevir
joint lives and the life of the survivor, andl for thev suippor-t
and education, of their children in thieir (liseretilon, and uipon
thepir death to be divided among thieir surviving ehildiren ;iwd
thie hieirs of such as died. Thie tettrson mand ii. wife,
or the survivor, wvere given power to ni1ake ny1. ollter di.spoý.i
tion of the estate among the childr-ei andl their heirs, ankd
to "convey and make over to> aniy of thlem by- w1aY of aid-
vancement any portion of the saie " (the( estaite) - to hervoie
thieirs absolutely from theneeforthi forever. " Thie su11rvivi1qg
wifeý of the testator's son appointed at suni of mmno*ev ini
Court ini favour of onie of lier sons, and lie apliedi for psy-v
ment out-.-Hetd,, that lie must iatisfy thie court thlat thle
mnoney was to be paid ta li h y way of adIvanc*ient in
thie narrowr and restricted sense of the wod.Bailoy .

Jiaitey, 14 Atl. R. 917, and Mo~nixv. F'lfrhr, 1891
Q.B. 648, foflowed. Broaok<' v. Brooke, 3 O.W. N. 52. -Mn
mLEToN, T. (Chrs.)

61. Validity-Absertee of Undulie Inleneetvetr ('ap)-
Peity-Proof of Due Exeeution-Evidlence-Stat(,eet.s of
Tesqtatrix. Toal v. Ryan, 3 O.W.N. 1267.-Umuv)F,Lý, T.

1s1ýINDEX.



Sec Appeai, 12 -Attachrnent of Debts, 2-Charge on Land. 1-
Contract, 35-Costs, 1-Insurance, 9 -Limitation of Ace-
tions, 1-Mortgage, 2-Trial, 12-Vendor and Purchiaser,
23.

WINDING-ITP.
See Banks zind Banking, 2-Company, 2, 4, 10.19 Trial, 1.

WITNESSES.
Sec Discovery, 2-Evidence-Mines and Minerais, 3-Venue.

WORDS.
"Abot' '-Sec VENDOR AND PUROJIASER, 12.
"Absohite jnrisdiction "-See CRIMINAîL LAýw, 5.
"Accident' '-Sce MASTER AND SERVANT, 5.
"Advanüeiiuent''See Wiur, 60.
"Ail debts owing or accruîng"ý-See ATTACIIMENT 0r DiEwrs, 2.
"Allowing appeal' '-Sec APPEAL, 20.
"Appvurtenant' '-See COVENANT.

"Article "-Sc 'CRIMINAL LAw, 2.
"Balance"ý-See WiLL, 21.
"Bu iid and rebuild"-See LANDLORD AND TENANT, 5.
"Carrying on business' -Sec COMPANY, 9.
" Caused by such intoxication' '-Sce INToxicATINO' IQUORS,.
"Children by legal adoption' '-See INSUIRANCE, 10.
",Ciaim for damages ' -Sec DIVISION COU7RTS, 2.
"Clearance of ail ineumbrances, timber dues, aind Crown des

-Sec TIMBER, 3.
"Composition' '-Sce CurmiNAL LAw, 2.
"Conclusively hcld' '-Sce LiquoR LiCENSE AC(T. 2.

"Construet "-Sec STREET RAILWAYS, 1.
"Construet, maintain, and operate "--Sec e IWLCR'>A

TIONS, 14.
"Crediting agreement"ý-See VENDORn AND PURCHIASER, 8.
",Creditor' '-Sce COMPANY, 19.,
" Debt'"-Sec ATTACUMENT 0Fr DEBTs, 2.
"Detached dwelling-house' -See PEiED, 1.
"Dispose of"ý-See WILL, 17.
"Drug or other noxions thing' '-See CRimiNAL LAw, 17.
"Eicctrical h1orse-power"ý-See CONTRAUT, 16.
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ner-gency" ýee I-NJUNCTION, 5.
veit "-See INSURANCE, 1.

xisted in Fact"-See SCIIOOLS, 1.

amîlly ' -See WILL, 4.

irst right or Option"-See CONTRACT, 2CI.

it"-See INSURANCE. 2.

loatîng secnrity"-Sec COMPANY, 17.

ree- of legacy duty ' -See WiLL, 7.

ront' -See ICOVENANT.

Toiiting"-See MUNICIPAL CORPORATIO-NS-. 3.
oil medal" Sec, TnRADE-MÂiK.

leirs according to wilI"-See WILL, 32.

[eld the town up' -Sýee SLANI>ER, *2.

f' they deem proper' '-Sce WiLL, .5.

mnparing"-See RAILWAY, 5.

.sie"-See WiLL, 14.

ulStly due' -Sec CONTRACT, 2.

,ega.1 charges and expenses"ý-See WiLLi, 56.

,egal heirs' '-See WILL, 34.

,Oeation' '-See MUTNICIPAL CORPORATIONS, 4. 6.

Ags on the way to the mill"-See BANKs AND BANKING, 2

,oosRe, idie. or disorderly person or vagraut' -SeCMIA

laiii wall"-Sec, COVENANT.

JIanufaetory'"-Sec MUNICIPAL CORPORATIONS-, 5.

ifnes of milerab4"-Sec DEED, 2.

Joniey lender "-Sec BILLS 0F SALE AND WPII LMoWVÀQXE

jore or lesg"-Sce VENDOR AND PUIRCILASER, 1-1, 12.

dIy life insurance ' -See WLLL, 34.

ý~ot completed' -See CONTRACT, 34.

)ccupat"-See LiquOR LiCENSE ACT, 2.

)fticer "-Sec JUDOMENT DEBTOR, 1.

)il lease ' -See CONTRACT, 20ý-IuSr.AD AND WF.m

:)penily and faîrly condueted' '-See ASSFSSMENT MND AE,5

Dptionl''-See LANDLORD AND TENANT, 1.

EDther and extriînsie evidence'"-Sec DivIsION COUiRTS, 1.

Dthlev or further disposition' -See INSURÂNOE, 10.
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"Party afi'eetedby thle appeal"ý-See APPEALî, 5.
"Party at whose house I die" -Sec WîuL, 9.
"Penaing Mrotion' -See EVIDENCE, 4.
'Pentice"-See MASTER AND SERVANT, 2.
"Preinises ' 'See LiQÎJop LICENSE ACT, 2.
"Prvate per.-on "-See PENALTY.

"Proceeding"fflSee COMPANY, 2.
" Produet of the forest "-See BANKS ANI) BANKING, ZÎ.
"Property cases"-See BANKS AND BANKiNo, 4.
"Real estate"ý-See WîuL, 18.
"Rýecover' -See PRINCIPAL AND SURETY.
"Remainder "-See WîuL, 5.
"Ridue' '-See WILL, 5.
"Retainer' -See SOLICIToRt, 4, 5.
" Riding as a passenger' '-See INS-URANCE, 4.
"Robbery' '-See SLANDER, 3.
"Rules to be made ' -See APPEAL, 19.

" Seeurîng a customer' '-See PRINCIPAL AND AGENýT, G.
"Sewer pipe elay "-See DEED, 3.
"Special renewal license "-See MINES AND MINERALS, 3.

Springs of oil' -See DEED, 2.
"StOre''-jSee MVNqCIPAt CORPORATIONS, 5.

"Sum certain payable by virtue of a written instruimenit at at
certain time' '-See WILL, 3.

"Superintendence'"-See MASTER AND SERVANT, 14.
"Survivor"ý-See WILL4 43.
"Take care of' '-Sec WILL, 50.
"The three months imniediately' following th- r-eeord ing "-Sec

MINES AND 'MINERALS, 1.
"Time of sale' '-Sec CONTRACT, 28.
"To be carried out i Ontario- -Sec WiLLi, 7.
"Tramfe' '-See RAILwAýY, 5.
"Trustee of ilis hieirsl- See WiL, 46.
"UlSe, of thle corporation' '-Sce M UNICIPAL CORPORATIONS, 2 1.
"Visible ean of maintaining hisl"SeCflmiNA. LA"V,

18.
"Withiout correspondinig value "-Sce CON'rRACT, 24.

"Withol(ut pre.jUdicee"-Sce ýCONTPACT, 36.



WORK AND LABOU7R.

Wailment, 1-Husband. and Wife, 13-Mechanies' Liens-
lines and Minerais.

ORKMEN'S COMPENSATION FOR INJURIES ACT.

[aster aud Servant-Railway, 12, 13.

WRIT 0F SUMMONS.

ilure toServe in Twelve Months-Order for Renewal Set

,side--Absence of! Valid Excuse for Delay-Statute of Lim-
tations-Abuse of Proeess of Court. Appteyard v. Mulli-

jan, 3 O.W.N. 943.-MIDDLETON, J. (Chrs.)

>reign Corporation Defendant-Service on Person in On-
,ariu-Motion by Person Served to Set aside-Affidavit De-

iying Connection with Company-Insuffiency-Practice.
PcnvueWlRees Limited v. Anglo-Candidian Mort gage Corpora-

îoi, 3 O.W.N. 844.-MASTER IN CHAMBERS.

aviee on Foreign Company-Motion to Set aside-Assets
nu Ontario-Necessary Party to Action-Con. Rule 162-
[jeave to Enter Conditional Appearance. Rainy River Navi-

yation Co. v. Ontario and Minnesota Fou'er Co., 3 O.W.N.
1314.-MýAsTER ix CHAMBERS.

rvice out of Jurîsdiction-Cause of Action, where Arising
-Place of Payment-Leave to Enter Condfitional Appear-
ance. Farmers Bank of Canada v. Hleath, 3 O.W.N. 682,
S05, 879.-MASTER IN CHAMBERS.-CLUTE, J. (Chrs.) .- D.C.

ýrvice ont of the Jurisdiction-Con. Rule 162 (g)--Jonder
of Parties. gIay v. Sutherland, 3 O.W..ý 584.-MIDLETON,

J. (Chrs.)

ervice ont of the Jurisdiction-M,\otion to Set aside-Irregu-
lre. dgeworf h v. Allen, 3 O.W.N. 1375.-M.S'RE IN

CITAMBERS.

Plaading, 12.

WRONGFITL DISMNISSAL.

Master and Servant, 1.
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