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PARLIAMENT

CHAPTER I

OBIOIN AND DBYXLOPIISNT

The word ** parliament " originally meant
a t^ In iti Latin form it is applied by
monaitic ftatutes of the thiiteentb century
to the talk held by monks in their doisters

after dinner, talk which the statutes condemn
as unedifyinff. A little later on the term
was used to describe solemn conferences such
as that hekl in 1945 between Louis DC of

IVance and Pope Innocent IV. ^hee our
JBistay in summoned a coundJ or cofdlorence

<^[^taltjoesLta discuss gnevanoesEe insjuid
by a eontempflaiy fthrmiicler to hold a piiriiifc-^

m^C TEe wora struck root in England,
and wasjBDoni^pliedx^gulady_to the national

assqnbKes which were summoned from time
to^Doe bv H«iry's great successor, Edward I,

and which took something like definite shape
in what was afterwards called the "model
parliament " of 1395. The word, as we have
seen, signed at first the talk itself, the
cimference held, not the persons holding it.

7



8 PARLIAMENT

By degrees it was transferred to the body of

persons assembled for conference, just as the

word " conference " itself has a double mean-
ing. When Edward I was holding his parlia-

ments institutions of the same kind were
growing up in France. But the body which
m France bore the same name as the English

parliament had a different history and a
different fate. The French "parlement"
became a judicial institution, thoujp^h it

claimed to have a share in the making of

laws.

The history of the English parliament may
be roughly divideniJnto four great periods

:

the period of th^/^ediseval parliaments, of

which the parliami^t of 1295 became the

model and typeC^^nie period of the Tudors
and Stuarts, having for its central portion

the time of conflict between king and parlia-

ment, between prerogative and privilege;

r 3tjke period between the Reyjrfu^tion of 1688 and
- the Reform Act of 1882(jrjund the modem
period which began in 1882.

Let us try and trace, in broad outline, the

elements out of which the parliament of 1295
grew up, and the main stages through which
its development passed.

It had always been regarded in England
as a principle that in grave and important
matters, such as the making of laws, the
king ought not to act without counsel and
consent. The counsel and consent which the
Saxon kings sought was that of their wise
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men, and the " Witenagemot " of English
constitutional history was a meetii^ of these
wise men. It seems, says Maitland, to have
been a very unstable and ipH<>finit#> Kr^^y
It was an aasemlily of th^ gr^u*, foi[y When
there was a strong king it wbm much in his
power to say how the assembly should be
constituted and whom he would summon.
When the king was weak the assembly was
apt to be anarchical. The Saxon witenagemot
was not numerous. Small men, especially if

they lived at a distance, could not come. Great
men often would not come. The institution
was not much of a safeguard against oppres-
sion. Still it was an important fact that, on
the eve of the Norman conquest, no English
king had taken on himself to legislate or tax
without the counsel and consent of a national
assembly, an assembly of the wise, that is, of
the great.

The Norman copqii*^;^ miu\^ ^ yi^flt ||r^ir

in English institutions, but not so great as
was at one tune supposed. In the first place
William the Conqueror had to build with
English materials and on English foundations.
In the next place English institutions had,
during the reign of Edward the Confessor,
begBLiamdly approximating tothe continental
*yPe« What .Williftfil «^ir^ WM fn #>mptioci^i>

i;ather tiian tc introdiift**^ t*t>tr¥Ain prinmpl^^

of what wnfi aft-**^^ftipdff vaguely described
as the ** feudal i^ret^a," and to adapt them
to his own purposes. He insisted on tiie
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10 PARLIAMENT

principle that^ land in the country was

to be no full owners of land under lum, omy

holders or tenants. He insisted on the

principle that every landholder in tiic countpr

Swed direct allegiance to the kiM. The

landholder might hold his land under, and

owe allegiance to, another lord, but ^ oatii

of allegiance to that lord was quahfied by his

allegii^ce to the king. And, m portioning

out the English soU among the motley band

of adventurers who had foUowed him and

whom he had to reward for their share m tas

raid, he tried to brea^j^ 8tonglui>f-thc

f
eater n^ byLScattenng their estates wer
B^rent parte of En^Mid. and by mixing

up with them smaller men, who Md their

iMid, not under any mtermediate lord, but

directly under the king. He did not wholly

succeed, as he and those after hun found to

their cost. But the existence, by the side

of the greater lords, of a number of com-

paratively small landholders, who also held

Sieir land directiy from the king, had an

important bearing on the development of

parliament. The NorgagLldngs wcyp d^apots,

untrammeUed by any constitutional restnc-

tions, and controlled only by the resistan^ of

powerful and turbulent subjecte. But there

We the traditions of better things piwt

;

there were the charters, often broken but

always there, by the help of which km|»

with doubtful tities obtained succession, and

I



ORIGIN AND DEVELOPMENT 11

in which they promised to observe those

traditions; and there was a feeling that,

apart from these promises, it was prudent and
politic to obtain an expression of counsel

and consent, if it could be obtained. " Thrice

a year," says the Saxon chronicle of the

Conqueror, King William wore his crown

every year he was in England; at Easter he

wore it at Winchester, at Pentecost at West-

minster, and at Christmas at Gloucester; and
at these times all the men of England were

with him—archbishops, bishops and abbots,

earls, thegns and knights." "All the men
of England." What did this mean ? To the

Saxon chronicler it probably meant the men
who counted, the wise ana great, the men
who might have been expected to attend a
witenagemot. But William's court was a
feudal court, and from the Norman point of

view perhaps it was an assembly of the king's

tenants in chief. These, however, were mmier-

ous, and many of them were small men, so

that probably only a select few were sum-

moned. Courts or great councils of the same
kind were held under the later Norman kings,

but we know little about their composition

or functions. All that can be said with

safety is that the few legislative acts of this

period were done with the counsel and consent

of the great men.
What we have to watch is the transforma-

tion of the body whose counsel and consent

is requii^ from a merely feudal body, a body
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of great vassals or tenants in chief, to a body

more representative of the nation at large.

Henry II did something when he imposed

ft tax ftp mnvables. the 5ffiadUnLtitheijf.1188,,

and j^aditass^edby a_iuQr qLx^
a ju^in some" sense representative of the

taxpayer and of the parish in which he lived,

and thus broufM-MfiLJ^<>""<^^o^ thc-ideas

Ql_taTrftt!nn fliTid irpi-ffiftntation.
^ ^^ ^

The Great Charter of 1215 declared that

exceptional feudal aids were not to be levied

without the common counsel of the realm.

But this counsel was to be given by an as-

sembly consisting of prelates and great lords

summoned singly, and of tenants in chief

summoned collectively through the sheriffs.

So it was still a feudal assembly.

A further step was taken when, in__1254,

at a time when Henrv III was in great need

oLmoney, «ich^»ig was required ^ta send

fos^knights from his coimty to consider what

aid they would rive the king in his great

necessity. For these knights represented,

not the tenants in chief, but all the free men
of thei' 'ounty Theyw^e representatives

of cou. i.
.

Eleven years later, m JL265, bimon de

Montfort summoned to his famous parliament

reprosentativesj not merely of countie8» but

siSo of cities anJ boroughs.

laward I held several ipreat assemblies,

which were usually called parliaments, and

which made some great laws, but some of

u :i



ORIGIN AND DEVELOPMENT 18

these laws were made without the assent of

representatives of the commons.

The model parlitvment, which setUed the

seneral type for all future times, was held m
1295. To this parliament King Edward sum-

SSned separately the two .archbishops, ^1
the bishops, the jgreater abbots, seven eaU
aid forty-one bwrons. The archbishops and

bishops were directed to bring the heads of

their cathedral chapters, their Mrchdeaa)n8,

one proctor for the cierg^r of each ^thedral,

and two proctors for the clergy of each diocMC.

Every sheriff was directed to cause two kmghts

ot each shire, two citizens of each atv, and

two burgesses of each borough, to be electe<L

Two points should be specially noticed

about the constitution of this parliament.

In the first place jtjggiJftt-aJcudal <HWHrt,

iorameeting^UJift.tei^8t!^«§*^^
^gjrSnaT^Sttbly. EH^ard had suffered

SwE^in his father's time from the great

barons, who had made him pnsoner at the

battle of Lewes, and he wished to drew

counsel and help from other quarters. His

parliament was intended to represent the three

creat estates or classes into which mediaeval

society might be roughly divided, the clfiiffir,

the bfttons, and the conrnjons ; those who

orav. those who fight and those who work, as

SSland puts it. The same idea underlay

the States General which were comi^ mto

existence about the same time in France,

and which met, at intervals, dunng many
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centuries. After an interval of 1T5 years

the three estates of France were for the

last time summoned to meet as separate

bodies in 1789, but were at once merged in the

national assembly which began the French
Revolution.
The idea of the three estates was never

realized in England. The clause by which
archbishops and bishops were directed to

bring with them representatives of their

clergy, a clause still remaining in the writ

by which they are summoned at the present

day, was persistently ignored. The clergy

as a body preferred to stand aloof, to meet
in their own clerical assemblies or convoca-

tions, and to settle there what contribution

they would make to the king's needs. The
archbishops, bishops and greater abbots

attended, as they had attended the great

councils of previous kings. But then they

were not merely clerics, they were great feudal

lord^ and great holders of land.

The knights of the shires were drawn from
the same class as the greater barons. The
word "' baron ** originally meant simply
"man," and for some time there was much
uncertainty as to who should be treated as

a man so great as to be entitled to a separate

summons, and who should be left to be
represented, like other freemen of the lesser

sort, by the knights of the shires. The title

of baron came eventually to be confined to

the greater men who were summoned separ-

'liii

I* i^t



ORIGIN AND DEVELOPMENT 16

etely. The knightswho represented tlie shires,

whMi they came to Westminster, mingled

themselves with the representative of the

cities and boroughs. In the time of Edward

in there was a risk of the merchants being

consulted as a separate class for the piwpose

of taxation, but this risk was avoided. If

'things had fallen out somewhat differently

theEnglish larliament might have sat m
three separate houses, as in France, or might

have been grouped in a single house, as m
Scotland, or might have formed four houses,

as in Sweden. But the inferior clergy

abstained from attendance, the greater ciergy,

ttie spiritual lords, sat with the lay or temporal

lordsTand the knights of the shires tnrcw m
tfiMT-ToTwrth the citizens and burgcM^
Thus^MBian<Mri&e««»e an assembly, not

of three estotes, but of two houses, the house

consistmg of theJOTds spiritual and temporal,

and the house representing the commons,

the house oflords and the house of commcms.

The other point to be noticed is that

parUamentjwM^lL.cxpi^'i^^^^ t^?PP5^
•^iSp^Mes* of thf lrirg'« nnntinnong council.

The Norman and Plantagenet kings, like other

kings, needed continuous assistance, both

for domestic and ceremonial purposes, and

for the business of government, such as the

administration of justice, and the cdlection

and expenditure of revenue. The courts

or councils composed of the men on whom
the king most relied for this assistance bore
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various names, varied in number, and exer-
cised varying functions. As the work of

government increased and specialized, these
nebulous bodies split up into more coherent
parts, with more definite functions, and out
of them grew the king's courts of justice and
the great departments of the central govern-
ment. When the king held his great assem-
blies it was necessary that he should have
about him the men on whom he was accus-
tomed to place special reliance for advice and
assistance. Accordingly there were sum-
moned by name to the parliament of 1295
men who were not earls or barons, but were
members of the king's council, and in particu-
lar the king's judges. And to this day the
judges of the supreme court are summoned
to parliament, and some of them take their

seats in the house of lords when the king
opens parliament.
The fact that themediaeval parliament was

an expansion of the^ldng's council explains
the nature of the business which it had_io
transact. The immediate cause of summoning
a parliament was nsunlly want of m"^^y-
The king had incurred, or was about to incur,
expenses which he could not meet out of his

ordinary resources, such as the revenues of
his domain and the usual feudal dues. He
summoned a parliament and, through his

chancellor or some other minister, explained
what he wanted and why he wanted it. The
king's speech might touch on other great
matters about wmch he might need advice
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or approval, but money was the gist. On the

other hand the king's subjects hadorievances
for which they desired redress. ITie griev-

ances would be of different kinds, breach

of old customs, failure to observe charters

or laws, oppression by the king's officers or

bv great mep, maladministration of justice,

difficulties in «the way of settling private

disputes, and so forth. For the redress cf

these grievances petitions were presented,

petitions which in tneir multifarious character

were not unlike the statements of grievances

presented to the national assembly, on the

eve of the French Revolution. The petitions

were to the king in parliament or to the king
in his council, and parliament was Uie petition-

ing body, the body by or through whom the
petitions were presented. The remedies re-

quired would be classified in modem language
as judicial, legislative or administrative. But
in the thirteenth century these distinctions

had not been clearly drawn. A statute

made by Edward I in his parliament of 1292,

known as the Statute of Waste, and based
on a petition presented to him in that parlia-

ment, supplies a good illustration of the way
in which mdicial, legislative and administra-

tive remedies might be combined. The statute

begins with a long story showing how Gawin
Butler brought a complaint before the king's

justices about waste done to his land, but
died before obtaining judgment; how his

brother and heir, WUIiam, who was imder age
and a ward of the king, sought to continue
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the proceedings; and how the juitioei differed

in opioion as to whether he was entitled to do
so. Thereupon the kinff» in his full parliament,

by his common council or by general c<msent

{(at the Latin phrase wavers between the two
meanings of *^council " and ** counsel **) or-

dains that all heirs may have an action by writ

of waste for waste done in the time of their

ancestors, and the king himsdf commands his

justices to give jud|(ment acoordin^^y. Here
the king acts partly in his lesislative eafwcity,

laying down a general rule, partly in his

judicial capacity, as having power to review

and contrd tiie proceedings of his justices,

and partly in an administrative capacity as

guardian of an infant heir.

At the beginning of each parliament the

king, or his great council on his bdialf,

appointed persons to receive and to try tiiese

petitions, that is to say to sort them out, to

consider what remedy, if any, each petition

required, and to devise an appropriate form

of remedy. The triers or auditors of petitions

were reaUy committees of the king's council.

Until near the dose of the nineteenth century

receivers and triers of petitions from £ng-
and, Scotland and Gascony respectively (for

Edward I ruled in Gascony as well as En^and)
were appointed at the beginning of eadi

parliament by an entry in the lords journals.

But their functions had ceased for many
centuries.

sittings ot an early Plantagenet pariia-

y
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menl did not extend over many dayi. Travel-

ling was difldcult, danaerouf and oottly;

membera oould not afford to ftav long away
from their homes. The main object of the

meeting was usually to stnke a hancain be-

tween the king and his subjects. The king

wanted a grant of money, and it was made a
condition of the grant that certain grievances,

about which petitions had been presented,

should be reoressed. When an agreement

had been arrived at as to how much money
should be granted and on what termi» the

c<munoners and most of the lords went their

ways, leaving the king*s advisers, the mem-
bers of his council, to devise and wor*^ 'mt,

by means of l<^^ation or otherwise, jch

remedies as might be considered appropriate

and advisable.

It is to the Plantagenet period that we owe
the most picturesque of our parliamentary

ceremonials, those which attend the opening

of parliammt and the signification of the

royal assent to Acts. And we ought to think

of the Plantagenet parliament as something^

like an oriental duri>ar, such as was held

by the late Amir of Afghanistan, with the

king sitting on his throne, attended by his

courtiers and great chiefs, tearing the cchu-

plaints of has stwjects and determining wheth^
and how they sfatould be met.

Of the changes in the composition of parlia-

ment which took place during this period

stsnething wiQ be said later on, but a few
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wordt miut be said here about the ehanget
in its powers and Tunctions, specially mth
respect to the two main branches of its

business, taxation and legislation.

Before *hf rnf^ ^^ fiw> f/Mn>fr^ntti :^;;!!!^!"y

piurliament had established two prindpki of

taxation. In the first place they had taken
I away the power of the king to impose direct

taxes withouLtheicjconsent, and haa restricted

his power to in^MJse indirect taxes without
their consent to such taxes as miffht be justi-

fied under thecustoms recognized By the Great
Chiffter. In the second place parliament lutd

'^ acquired the right to impose tsYes direcLand
in^rect, of all kinds. In imposing these taxes
they did not care to go beyond the immediate
needs of the case. Hence the necessity for

frequent parliaments.
According to the theory of the three estates,

each estate would tax itself separately, and
this theory was at first observed. The clergy

granted their subsidies, not in parliament,
but in convocation, and continued to do so,

in theory at least, until after the Restoration

c^ 1660. But long bef >re this time they had
agreed to grant or submit to taxes correspond-
ing to those imposed on the laity. At a
much earlier date, before the ena of the
fourteenth century, the lords and commons,
instead of making separate grants, amed to
join in a common grant. And, as tne bulk
of the burden fell npnn the PAmmnng, ffi^y

adopted a formula which placed_the.commons

&]
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uilhfiJocegEound. The grant wm imiKlt HY
thcL^SgnmoDSt- yffh thi? awftnt uLthe-Jfimi
spiritual and tepaporal. This formula .ip-

pear^ in 1895. andbecame tjte rutf» In\£g,
eight years after rienrylVjainfeio t.hft throng,

He ai»enteci to.tbfi'JxilRQrtAat j^mp^CLt^
mg^ey

"

muits were to he initiatea by-tbe
house <n ^nmsm*~S[SBi-n^i to hf> rftport^^

to the king until both housesJIenLagreed^ an^
were to be repprted bythe Speaker of the

commQ89 hSHUfii This rule is strictly observed

at the present day. When a money bill, tuch

OS the finaii : bill for the year or the appro-

priation bill, has been passed by the house of

commons and agreed to by the ncuse of lords

it is, unlike all other bills, returned to the

house of commons. On the day for signifying

the royal assent the clerk of the house of

ccHnmons takes it up to the bar of the house

of lords, then hands it to the Speaker, who
delivers it with his own hand to the officer

charged with signifying the king's assent, the

clerk of parliaments.

Ever smce the reign of Henry VII the

enacting formula of Acts of Parfiament has

run thus

—

" Be it enacted by the king's (or queen's)

most excellent majesty by and with the advice

and assent of the lords spiritual and temporal,

and commons, in this present parliament

assembled, and by the authority of tne same, as

follows." This formula jofrew into shape in what
has been called above the medieeval period of
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parliament. At the beginning of this period
the king made laws with the requisite advice
and assent. One important early Act was ex-
pressed to be made at the instance of the great
men. Later on the concurrence of the whole
parliament, including the conunons, became
essential. But the commons usually appear
at first in a subordinate position. Throughout
the fourteenth century the kind of form most
usually adopted is that a statute is made with
the assent of the earls, prelates and barons
and at the request of the ^ghts of the
shires and conmions in parliament assembled.
The commons appear as petitioners for laws
rather than as legislators. And this is in fact
what they were. They presented their peti-
tions, which might ask for amendment or
clearer declaration of the law. It was for
the king, with the aid of those more intimately
in his counsels, to determine whether legisla-
tion was required and if so what form it

should assume. Throughiiut-iib^^fpurigfiiith
century there was much risk that,_eveniLthe
making of a law were granted, the law, when
made, would notcorres^nd to the petition-
on which it was based. The statute was not
drawn up until after the parliament was
dissolved, its form was settled by the king's
council, and there were many complaints
about the variance between petitions and
statutes. At last in 1414, soon after the ac-
cession of Henry V, the king conceded the
point for which ths commons had repeatedly

I
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pressed. The commons pra^ "d " that there

nf ver be no law made and engrossed as statute

and law neither by additions nor discrimina-

tions by no manner of term or terms which

should change the sentence and the intent

asked." And the king in reply granted that

from henceforth "nothing be enacted to

the petition of the commons contrary to their

asking, whereby they should be bound without

their assent." This concession led to an
important change in the method of framing

statutes. It became the practice to send up
to the king, not a petition, but.abUl drawn
ioTthe form of a statute, so that the king

was left no alternative beyond assent or dis-

sent. Tirr'^*^*^»" ^Y ^'" ^'^^ *^^' P^»^ o^

IgffiglaSQiil on petition

—

Thio practice -be-

rhnngffl in pn»
^*^**** wpta roflprtjHJ hy

nhAii|^JnjfchgJegislative formula. Statutes

were^esq^essed to be made by the advice

and assent of the lords and the commons,
thus putting the two houses on an equal

footing. Andl3fifQZ£LtheinMdkL^th&.fi|t^nth

century a significant jadditiMl- was- made to

the formula. Statutes were expressed to be

made, not only with the advice and assent

of the lords and commons in parliament,

but ** by the authority of the same." This

was an admission that the statute derived

its authority Srsm the whole parliament.

The two houses had become not m»ely an

came
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advising, consenting, or petitioning body, but

The power to refuse assent to legislation
stiU remained, and it was often exercised
until a much later date. It was signified in
a courteous fonn-" TMJyn&:Bdlljamside£.»
The political ppwCT of parllampnt-gifiw

rapidly in the fourti^enfl, ftn^ fl^^nthW
.tuHM. In 1827 a parliament which haTEeen
summoned in thename of EdwardJI^resolved,m summary fashion, on his depontion and
forced him to resign. But the proceedings on
ttie deposition of Richardll were more formal.
Richard was forced to summon a parliament,^d then to execute a deed of resignation,^e paxliMnent assembled in Westminster
Hall, which Richard had rebuilt, and which
stood then much as it stands now. Parlia-
ment accepted his resignation and went on,
by further resolutions, to declare that he was
deposed and to resolve that Henry of Lancas-
ter should l^ king in his place. A parhament
whifih muld thug mAlfA

flu^ ^mmake \\nptiTOua formidablfi^body.^^eLSicastri^
tancs. It has been said, were kings by Act of
Parhament; they meant to rule and did rule
by means of parliament. Li the quarrels of
the seventeenth century between king and
commons men looked back to the Lancastrian
penod as the golden age of parliament, and
precedents from that period were freely
quoted for parliamentary use. But in the
fifteenth century the times were not ripe for

I
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parliamentary government. The powerR of

parliament fell into the hands of turbulent
nobles. Henry V was a famous and capable
warrior. But Henry VI began his reign as
an infant^ and ended it as an idiot; he was
ruled by unscrupulous uncles and a termagant
queen; and the bloody faction fights known
as the Wars of the Roses brought the Planta-
genet dynasty to a close, w§deci oiit .the

older^ nobility, and cTeareiTthe way for a new
form of monarchy.
The age of the Tiidors. at least during the

reigns of Henry VIII and EMzabeth, is a

jptea ±ienry ivs pnncipie tnat ^^ne nng
should rule through parliament, but worked
that principle in an entirely different way.
Hejoade parliament the «iginc of his wrtir

He persuaded or frightened it into doing
anjrthing he pleased. Under his guidance
parliament defied and crushed all othCT powers
spintual and tempoiairajiJ did things which
no king or parliament had ever attempted
to do, things unheard of and terrible. Eliza-

bech scolded her parliaments for meddling
with matters with which, in her opinion, they
had no concern, and more than once soundly
rated the Speaker of her commons. But she
never carried her quarrels too far and was
always able to end her disputes by some
clever compromise. The result was that her
parliaments usually acquiesced in and gave
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effect to her wishes. Before Henry VIII the
life of parliament was usually comprised
within a rii^Ie session, and the sessions were
short. PftrliftiYiAT^fa now grew longer. Henry
Vni's Reformation parliament lasted for
seven years. One of Elizabeth's parliaments
lasted for eleven years, though, it is true,
it held only three sessions. Parliament was
no longer a meeting dissolved as soon as some
specific business was finished. Tt. ^MnA

îfl \^
hftffftm** A pf>nnfin»nf pnwAr in fliA fi»o»f

and a power with formidable attributes. A
monarch that swayed and did not fear parlia
ment could afford to recognize its sovereignty,
for it was his own. And never were the
authority and sovereignty of parliament
more emphatically asserted than in Tudor
times. Sir Thomas Smith was secretary to
Queen Elizabeth, and in a bo.-^k which was
published in 1589, and which he called The
CommonweaUh of England and the manner of
government thereof, he declares that "the
most high and absolute power of the realm
of Ei^land consisteth in the parliament."
Such ooctrines could be preached with safety
while Tudor kingcraft remained; when it

departed they shook and upset the throne.
H-Was in_ Tudor tinif" "'*'t Vth hnmrn

begaa ta keep their joumal8_.andL_^at_the
hou8s„j2f gommnns ftpqnired a permaniimt
hwae-ot^hcir own.. But these are matters
of which more will be said hereafter. Owing
to the existence of the journals we now begin

'

i
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to know much more about the proceedings
of parliament than in previous times. Under
the. PJantagenets some of the characteristic

features of parliamentarv procedure, inch as^
tBe three readings of bills, had heenjd^ja^
3)iit-ftad not been "recorded. In the journals

the dates of each reading are given. The
entries are at first scanty, but are soon ampli-
fied. Rulings and practices are noted, me-
cedents are searchea for and observed. The
records of the Elizabethan journals are ex-

panded by Sir Symonds d'Ewes from other
sources. Sir Thomas Smith, in the book
refened to above, and Hooker, in the book
whidi he wrote for the guidance of the
parliament at Dublin, have given us descrip-

tions which enable us to understand how
business was conducted in the Eiudish parlia-

ment under the great queen. The._general

outiuaes-of parliamentaiy—{Mrocedure wwe
settled, and much of the commniL law, _Qf
pa^ament^ the law which is not to be found
instandjn^ orders, may be traced back to
felizabethan times.
James liame to the throne by inheritance.

£fe talked much and foolishly about his divine
ri|^ht~to rule, and soon caine into collision

with his parBaments. ParUament claimed
and obtained some important rights, such as

the right to adjourn without the king's leave,

and the right to determine disputes about the
validity of elections. Other questions, such
as the right to levy taxes, remained to be

tl
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fouffht out under his successor. The king and
parliament were hostile bodies, and parliament
was jealous of the king's interference with,
or even knowledge of, its proceedings.
The main lines of parliamentary procedure

were settled during tne seventeenth century.
The committftft SYst,em ffrew up under Eliza-
beth and her successor. Small conmiittees
were appointed to consider the details of bills

and otner matters, and sat either at West-
minster or sometimes at the Temple or else-
where. For weightier matters larger com-
mittees were appointed and had a tendency
to include all members who were willing to
come, for the difficulty was to obtain a quorum.
Hence the system of grand committees, and
of committees of the whole house, which will

be described in a later chapter. 3efore the
end of the seventeenth century parliamentary
procedure began to follow the Unes which
it retained until after the Reform Act of 1882.
The first edition of Sir Erskine May's book
on parliamentary procedure was published
in 1844, and ** the parliamentary procedure
of 1844," says Sir R. Palgrave in his preface
to the tenth edition, " was essentiauy the
procedure on which the house of commons
conducted its business during the long parlia-
ment."
The congtihitinna] quarrel sL ihssexen^

teenth century, which culminated in the great
civiI-JEai»_j£asL-at first w^th^ government
should be by the kin^ or_by fiio Wing in
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Pjarliamenty afterwards whether the kinff

uiould govon or whether parliament should
govern. Strafford, the strong minister of

a weak kimf, tried to govern without parlia-

ment, and foiled. The long parliament tried

to govern without a king, and failed. During
the revolutionary period the house of commons
set up executive committees, foreshadowing
the famous executive committees of the
French Revolution; but government by com-
mittees was not a success. The great rule

of Cromwell was a series of failures to reconcile

the authority of the ** single person " with the
authority of parliament. The monarchical
regime which was revived under Charles II
broke down under James II. Jt_jca&-left
fny thft "gloriniis revolution" of ^fiSg, And
fcMT the Hanoyerian dynasty, to develop the
ingenious svstfint ot-adjustments - and com-
promises which is now known, sometimfiS-fiS

<»bmet government, sometimes as parlia-

mentary ffl)vemment . Of the growth and
wOTking of this system more will be said
hereafter.

The two last of the parliamentary periods
referred to above must be passed over very
lightly. The eighteenth century was a great
age of parliamentary oratory, but it was
not an age of great legislation. The terri-

torial magnates who, or whose nominees,
as knights of the shires or members for
pocket boroughs, constituted the house of

commons, contented themselves in the main
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with formulating as Acta of parliament mles
for the guidance of landowners as justices of
the peace. Parliamentary procedure tended
to stiffen and become more formal. Im-
portant constitutional changes were silently
going on, but they were not, as a rule, marked
y legislation. One of the few exceptions
was the Septennial Act of 1715|, which ex-
tended from three years, the limit fixed by
an Act of 1694, to seven years, the maximum
duration of a parliament. Power rested first
with the families of the great Whig magnates
who had brought about the Revolution of
1688, then for a time with the king and his
" friends,** and finally with tbt parliamentary
genius whom George III was i'ortunate enough
to obtain as chief adviser, tfa« vounger Pitt.
The earthquake of the French Revohition,

which shook all Europe, and changed its
surface, did not extend across ^eEnglish
Channel. It produced effects here, but its
immediate effects were those of resistance
and reaction, and its results were to prolong
the period of the old regime for more than
thirty years after the dose of the eii^teenth
century.

Leipsic and Waterloo stopped the course
of the Revolution in Europe. But, after a
trial of fifteen years, the revived French
monarchy of the Restoration died in the Paris
barricades of 1880. Two years later tht Act
of 1882 reformed the coriStitution of the house
of commons, and brought fresh powers into



<•

ORIGIN AND DEVELOPMENT 81

play. After the lapse of another two yean
the file of October 16, 1884, destroyed the
andent home of parliament. Of the ImildingB
itfnetk had sheltered parliaments fat so many
centuries nothing now remains above ground
except the great hall which William Rufus
built and Richard 11 rebuilt, and some parts
of the cloisters which were added to St.
Stephen's Chapel shortly before the dissolution
of Its chapter. The new parliament had to
build a new home, the home which is the
present Palace of Westminster.



CHAPTER n
CONSTITtrnON OF THE HOUSE OF COMMONS

It is from no disrc8i)ect for the house of

lords that the description of that house is

reserved for a later chapter, but because the

principal share of parliamentary business is

transacted in the house of commons; because

the position of the older house is, under our

constitution, subordinate; and because the

position and functions of the house of lords

cannot be understood until the fimctions of

the house of commons have been explained.

A double thread of meaning runs through

the word "commons." Technically, the

house of commons, at the time of its institu-

tion, was the community or body represent-

ing the communities of the counties and of

the boroughs. " The commons," says Stubbs,
" are the communities, the organized bodies

of freemen of the shires and towns, and the

estate of the commons is the general body

into which, for the purposes of parliament,

these communities are combined. But the

word has another shade of meaning, reflected

in the modem use of the word " commoner."

The commons are those who are not included

8S
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in either pf the special classes of clergy and
barons. The persons who enjoy no special
pnvilege/» says Maitland. "who have no
peculiar status of barons or clerks, are c<Mnmon

"HT'^uJl^ \ *
Mawe they correspond to

the ^ird estate of France, which, on the
eye of the French Revolution, according to
Siey^, was nothing, wished to be sometffing.

"Su « *** ^ everything.
"

The technical meaning of the word is. for

SJS?^*^u P^«^' o' fffeat importance.
Before the time of parhaments both the
counties and the boroughs had been recog-
nized as communities for judicial, fiscal and
administrative purposes, and the counties
acted as such m their county courts. ITie
boroughs were winning for themselves, through
charters, communal rights resembling and
often suggested by those of the French
communes. It was but a step forward to
utihae easting ideas and institutions for
the purpose of national and parliamentary
rewesentation. '

The Wstory of the county franchise is

S^iSS*!?^'''?? >"P'«- TJ^e "kerifti were
directed bytheir wnts to cause an election tobe helu^ two knights for each shire; electionwas to be made m and by the county court:and the electors were those who were entitled
to attend and take part in the proceediniM
of that court. No further definition of themachinery of election was attempted, orwas, at first, necessary. The sheriff would
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conduct the proceedings in the cuftomary
fashion, and would have a |(ood deal to say
as to who should take part m them. It was
not until the reign oi Henry VI that any
statutory restriction was placed on the class

of electors. The Act of liS*^, which was
passed to prevent riotous d disorderly
elections, directed that the electors were to
be people dwelling in the county, whereof
eve^ one was to have free land or tenement
to the value of forty shillings a yea-* at least
(a high value for that period) above all charges.
This Act continued to regulate the county
franchise for more than four centuries, until
the Reform Act of 1882. But the definition

of ^e qualify' g freehold gave much employ-
ment to lawyers and parliamentary com-
mittees, and its meaning was so int^reted
as to facilitate the manufarfMre of quaUfl-
cations and the creation of faggot voters.
Leaseholders and copyholders hiM no votes.
The number of parliamentary counties did

not vary much before 1882. At first there
were thirty-seven coimties returning two
members each. The counties of Chester and
Durham, which were coujities paJatine, and
under a semi-independent authority, did not
come into the parliamentary system until a
later date. Henry VIII brought in the Welsh
counties. The Union with Scotland and with
Ireland completed the list.

The history of the borough franchise is

far more complicated. In the first place the
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writs addressed to the sheriff for returns to
the early parliaments merely told him to
provide for the return of two members for
each city^ or borough in his county, and did
not specify the places which were to be treated
as boroughs. That was asstuned to be known.
Hence much room for uncertainty and for the
exercise of discretion on the part of the sheriff.

It had not yet been discovered that repre-
sentation of a borough in puiiament was a
source of profit, local or personal, to the
borough, or conferred much personal ad-
vantage on its representative. On the con-
trary, when members were paid wages by
their constituencies, and when places recog-
nized as boroughs were taxed for subsidies at
a higher rate than shires, representation in
parliament was an onerous privilege. Towns
often desired not to be represented, and
probably made arrangements with the sheriff
for this purpose. Later on the tide turned,
and in the sixteenth and seventeenth centuries
the number of boroughs increased with great
rapidity. The increase was effected in various
ways. A borough which had ceased to re-
turn members might be revived in pursuance
of a direction to the sheriff. The king mig^t
j^ant a charter giving a right of representa-
tion. At a lat^ date a resolution of tiie

house of commons sufficed for the right. The
Tudor monarchs exercised freely their power
of creating boroughs by charter. They used
their parliaments and had to fina mef i : of

B 2
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controlling them. In the creation of ** pocket "
or " rotten " boroughs. Queen Elizabeth was
probably the worst offender. She had much
mfluence in her duchy of Cornwall, and many
of the Cornish boroughs which obtained such
a scandalous reputation in later times weie
created by her for the return of those whom
the lords of her council would consider " safe

"

men. The practice of creating new parlia-
mentary boroughs by charter lessened under
the Stuarts, and fell into desuetude after the
reign of Charles II. The charter which he
granted to Newark was the last royal charter
conferring a parliamentaiy franchise.
There was no Act for the redistribution

of borough seats until 1882, and an interest-
ing map prefixed to the first volume of BIr.
Porritts Unreformed House of Commons,
shows how borough representation stood at
that date. A glance at the map will disclose
two features, &st, the proportionately large
number of boroughs on or near ':;he coast
from the Wash southwards and westwards
to the Severn estuary, and next, the dense
cluster of little boroughs in the extreme
south-west. To some extent these features
were survivals from an age of different social
and economical conditions, from the time
when the pulse of English life beat most
strongly on the coasts, and when the growth
of trade and manufacture had not yet filled

up the central and northern regions. But
the existence of many of the sm Mer boroughs
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was due to other reasons. Reference has
bc«i Tna«'o above to the profuse creation of
Comi h borougb 1. In what is now the
Liske r^^ divisi* u of Cornwall, a division
which THurris one member, there were in

1882 nine boroughs returning eighteen
members. In this region, and elsewhere,
there were curious little twin boroughs,
having no reason for their separate existence
except the desire to multiply members.
Such were West and East Looe, divided by
a river which was spanned by a bridge of
fifteen arches. Such also were We^outh
and Melcombe Regis, which were united for

administrative purposes, but divided for

purposes of parliamentary representation. In
the early part of the eighteenth century
these werecontrolled bythe notorious borough-
monger, Bubb Dodington, who atoned for

his many misdeeds by leaving a diary in which
they are recorded. Bramber and Steyning
were close to each other in Sussex, and part
of Bramber was in the centre of Steyning.
Each returned two members. In Yorkshire,
Aldborou^h and Boroughbridge were in the
same parish, and about hali-a-mile apart.
The electors of Boroughbridge numbered
sixtv-five, those of Aldlx>rough about fifty.

Each returned two members, at the time
when Binningham was not represented in
parliament.
Whilst the selection and distribution of par-

liamentary boroughs was arbitrary, nothing
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could be more various, confused op un-
certain than the parliamentary franchise
which they enjoyed. There was no generJ
law regulating the franchise in boroughs.
£ver3rtning depended on local custom and
usage, settled or unsettled by the decisions
of parliamentary committees, which turned
upon personal and political considerations.
The " unreformed " boroughs as they stood
before 1882 have been roughly divided into
four groups. There were scot and lot and
potwalloper boroughs, burgage boroughs, cor-
poration boroughs, and freemen boroughs.
In the scot and lot group the franchise

was, in theory, very democratic. Any one
who was liable to pay " scot," or local dues,
OP bear " lot," that is to say, take his share
in the burden of local offic^es, was entitled
to the franchise. In later times liability to
the poor rate was taken as a general test.
At the time of the first Reform Act, Gatton,
with 185 inhabitants, was a scot and ?ot
borough. So, at the other end of the popu-
lation scale, was Westminster. The pot-
walloper, who is treated as belonging to this
group, was an ancient and picturesque
person. His very name was a corruption.
It was developed out of " potwaller,** and
that word appears to have been the mistake
of a scribe for " pfotboiler." He was a man
who was in a position to boil a pot of his own,
and was not dependent for his meals on any
one else. On tne eve of an election a pot-
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walloper micht be seen spreadine his board
in front of nis hovel, to show Uiat he was
entitled to the franchise. In burgage boroughs
the right to vote depended on showing title

to a house or piece of land by the form of
tenure known as burgage tenure. In some
cases residence was necessary, and the chim-
neys of burgage hovels were carefully pre-
served, as evidence of the possibility of resi-

dence. But the necessary period of residence
n^ght be short, and a smgle night might
suffice. Coaches could be seen carrying down
2ualihring burdens on the eve of the poll,

n other cases residence was not necessary,
or even possible. At Droitwica the qualifi-

cation of an elector was being ** seised in fee
of a small quantity of salt water arisi . out
of a pit." It was proved before a parlia-
mentiury committee that the pit had been
dried up for more than forty yeari. But
there were title deeds which coulc^ be pro-
duced by the voter at the poll. At Downton,
in Wiltshire, one of the burgage tenements
was in the middle of a watercourse. At
Old Sarum, where ploughed fields gave seven
votes which returned two members, there
was no building, and a tent had to be erected
for the shelter of the returning officer. IMtle
deeds to qualifying property of this kind
passed easily and rapidly from hand to hand
as occasion required. Hence the class of
** snatchpaper " voters. A woman could not
vote herself, but she could p :kss on her qualifi-
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cation temporarily to any man. At West-
bury a widow's qualifying tenement was
worth £100 to her in 1747.

For the mode in which an election might
be conducted in a burgage borough Sir George
Treyelyan*s description of the first election
of Charles James Fox may suffice. His father
and uncle wanted to keep their boys steady,
a difficult matter, so they clubbed together
to find a borough. For Charles, who was
then just nineteen, the two brothers ** selected
Midhurst, the most comfortable of constitu-
encies from the point of view of a representa-
tive; for the right of election rested in a few
small holding, on which no human being
resided, distinguished among the pastures
and the stubbie that surrounded tnem by
a large stone set up on end in the middle of
each portion. These burgage tenures, as
they were called, had all b^n bought up by
a smgle proprietor. Viscount Montagu, who,
when an election was in prospect, assigned
a few of them to his servants, with instruc-

tions to nominate the members and then
make back the property to their employer.
This ceremony was performed in March 1768,
and the steward of the estate who acted as
the returning officer, declared that Charles
James Fox had been duly chosen as one of
the burgesses for Midhurst, at a time when
that young gentleman was still amusing him-
self m Italy.'*

In the corporation boroughs " or " close



CONSTITUTION OF THE HOUSE 41

boroughs," the right to vote was restricted
by chfurter to the members of what was called
the governing body of the borough, a body
very different in constitution and functions
from the governing bodies created by the
Municipal Corporations Act of 1885. They
were usually self-elected, they were often
non-resident, they were not responsible to
any one for the management oi municipal
affairs, and the^ existed, not primarily for
the good administration of the oorouglC but
as organizations for returning members to
the house of commons. In the eighteenth
century they mostly fell into the hands of
patrons, and, for a suitable consideration,
returned the members nominated by their
patrons. With the reform of parliament the
reason for their existence ceased, and the
Act of 1885 followed speedily after the Act
of 1882.

The freeman who exercised the parliiunen-
tary franchise in the eighteenth century was
a different person from the freeman who
voted in the thirteenth and fourteenth centu-
ries, and belonged to a more restricted class.

Freedom of the borough, membership of the
general corporation which constituted the
borough, as distinguished from its governing
bodv, might be ac(}uired in various wa}v

—

by pirth, by marriage, by real or nooaanal
service as apprenticeship to s<nne freeman
in his craft or trade, by j^ or purdiase.
In London, membership of one of the trading
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companies, the livery companies, was neces-
sary. Where freedom came by marriage, it

was practically a dower to the freeman's
daughter, and had a very tangible pecuniary
value at election times. ** I Imve heard that
in former days," wrote a town-clerk of Bristol,

"the prospect of an election would bring
hesitating or lagging swains to a sense of the
desirability of prompt action." There were
honorary freemen and non-resident freemen,
both having votes. The tendency of parlia-

mentary action was to restrict the class of

freemen, for the representation of a borough
with numerous freemen was an expensive
luxury. On the other hand, it nught be
convenient to swamp the existing body of
electors. At Bristol, in 1812, 1,720 freemen
were admitted with a view to an election in

the autumn of that year.

Under the electoral system as it worked
before 1882 a small number of powerful and
wealthy men controlled all the elections.

Not that the house of commons was un-
influenced by public opinion. Any great
wave of feeling or opinion was sure to reach
the house and to produce effects there. The
counties were more independent than the
borouffhs, and the larger boroughs some-
times nai views of their own as to the way
in which their members should vote. But
the number of pocket boroughs, whose mem-
bers were expected to vote as their patrons
told them, was very large. John ^Ison
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Croker, who knew the house of commons
durinff the first quarter of the last century
as well as any one, put the membors returned
by patrons at 276 out of 658. Before the
umon with Ireland increased the numbn
of members by 100 the proportion was prob-
ably greater, for the number of nomination
seats in Ireland did not exceed twenty. It

has been estimated that from about 1760 to
1882 nearly one-half of the members of the
house of commons owed their seats to patrons.
Gladstone once eulogized nomination boroughs
as a means of bringing young men of promise
into the house, and Bagehot went so far as
to describe them as an organ for specialized
political thought. But a study of electoral

statistics and parliamentary history tends to
show that the young men of promise who
were given a comparatively free hand were
rare, and that the tie between the nominated
member and his patron was much less romantic
and more prosaic and practical than as c<m-
ceived by Bagehot. / nominee member was
usually expected to obey his patron's orders,
and to study his interests. In 1810 a
younger brother, who had been put into
parliament by his senior, was reprimanded
for neglecting the family interests. ** As to
my bemg ju^ifiable in thus abandoning the
interests of my family, after all the money
that has been spent to bring me into parlia-
ment,^* he writes in reply, I have <mly to
answer that the money so spent has, I thinlE,
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been well spent. Your lord lieutenancy anc'

Peter's receiver-generalship have been the
consequence. In point of pecuniary advan-
tage to the familv the receiver-generalship

pays more than the interest on the capital

sunk." The seat was a good family invest-

ment. For patronship, discreetl;^ used,

brought honours and lucrative sinecures.

Sir James Lowther returned nine members,
the ** Lowther ninepins "; he obtained a peer-

age, and successive steps in the peerage.

George Selwyn returned two members for

Ludgershall, and was sometimes able to return

one of the members for Gloucester. *'* He
was," says Sir George Trevelyan, " at one and
the same time Surveyor-General of Crown
Lajids, which he never surveyed; Registrar

of Chancery at Barbadoes, which he never
visited; and Surveyor of the Meltings and
Clerk of the Irons in the Mint, where he showed
himself once a week in order to eat a dinner
wldch he ordered, but for which the nation
paid." The pajonents to constituents, in

the form of cash or office, were smaller but
more numerous. Posts in the customs and
excise were freely used. Bossinney, a little

fishing village in the north of Cornwall, was
once a borough. When the Act of 1782
disfranchised revenue officers it reduced the
voters at Bossinney to a single elector.

If a candidate could not mid a patron, or

did not wish to be dependent on a patron,

he had to buy a seat. Many of the reformers.
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men such as Burdett, Romilly and Hume,
had to buy their seats. Throughout the
eighteenth and the early part of the nine-

teenth century seats were freely and openly
bought and sold. They were even advertised

for sale, like livings in the church. The
{>rice of seats went up rapidly during the

atter half of the eighteenth century, especially

when East Indian nabobs entered the market.
The government of course took a large share

in these transactions, and treasury Dorou|^
were kept for those who were wanted on the
treasury bench, or could be counted on to
give a safe vote in its neighbourhood. Bar-
gains were struck as to how the cost should
be divided between the treasiuy and the

member. " Mr. Legge," wrote Loam. North in

1774 to Robinson, his chief election manager,
" can afford oiUy £400. If he comes in for

Lostwithiel he will cost the public 2,000
guineas. Gascoyne should have the refusal

of Tregony if he will pay £1,000, but I do not
see WHY we should bnng him in cheaper than
any otner servant of the crown. If he will

not pay, he must give way to Mr. Best or

Mr. Peachy." The Whig administration of

1806 adopted a more economical method.
They bought seats cheap and sold them dear,

and thus saved money for the public. A
seat could be bought for a parliament, or

hired for a term of years like a country house.

Prices varied much, according to place and
time, but between 1812 and 1882 the ordinary
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price of a leat bought for a parliament is

said to have been between £5,000 and £6,000.
Without concrete illustrations such as have

been given it is impossible to realize in the
twentieth century tne working of the electoral
system which prevailed one hundred years
ago. The details are sordid and impleasant.
But it must be remembered that on these
sordid foundations was built a government
whose strength and stability won the admira-
tion and envy of Europe. Burke, and the
other conservatives of nis time. Whig and
Tory, had solid reasons for their convictions
when they resisted all changes in the electoral
pystem under which they Uved. " Our re-
presentation," wrote Burke, **' has been found
perfectly adequate to all the purposes for
which a representation of the people can be
desired or devised. I defy the enemies of our
constitution to show the contrary." It is

true that he wrote these words in his later
days, under the terrifjring influence of the
French Revolution, but they represented the
views which he had alwavs held about
the franchise. According to him, the variety
of franchise in the boroughs, and the mode
in which the constituencies were controlled,.,

roughly represented the various interests of
the nation, and its ruling forces. The king
and his ministers had to rule, the discordant
elements in the country and the constitution
had to be kept together. It was difiicult to
see how any form of government could be
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maintained except by the employment of

methods such as nave been described above.

The ruling class of the eighteenth century

were coarse and corrupt, but they were capable

and courageous. They made great blunders,

they were blind and indifferent to great evils,

but they weathered terrible storms.

Into the various causes which brought

about the Reform Act of 1882 this is not the

place to enter. The generation of statesmen

who had carried on the great war had passed

away. The governments of the later 'twenties

were weak and unstable. The reaction against

the excesses of the French Revolution was

losing its force. Bentham's principles, which

were hostile to a privileged class, and made
in the long run for democracy, were being

popularized by such men as James Mill and
Francis Place. But, above all, there was
grave and growing (^scontent on the part of

the middle class with the existing state of

things, with their exclusion from political

power, and with the practical gnevances

which, in their opinion, were due to that

exclusion. They felt that the house of com-

mons was not in touch with the country at

large, that it failed to represent the most
vital and growing elements in the nation.

The Reform Bill was introduced by Whig
aristocrats, but it was the middle class that

carried it through.

The Reform Act of 1882 made a radical

change in the system of elections and in the
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constitution of the house of commons. It
redistributed seats, it simplified and ration-
allied the franchise, it established reinsters
of electors.

The number of seats in the house of

J?™??? J^d been rapidly increased under
the Tudors. less rapidly under the Stuarts,^us Henry VIII created 88 seats, indudini?^ Welsh constituencies, and Elizabeth 62
The union with Scotland in 1707 added 45
mcmb«rs, that with Ireland in 1801, 100. In
1882 the total number of members was 658.
Five of the English boroughs returned single
members. Yorkshire sent four membSs.
bAvmg gamed two by the disfranchisement
of Grampound in 1821. The city of London
aJso sent four members. With these e»jep-
tions, each constituency in England returned
*^

V °>*S^"» ^^ number fixed for the
earhest English parliaments. Each of the
twelve counties and twelve boroughs in Wales
returned a single member.
,.The Act of 1882 materially altered the
distribution of seats. It disfranchised in
Inland fifty-six boroughs absolutely, and
thirty-one to the extent of depriving esch oi
one member. The seats taken from the
boroughs were given to counties and lane
towns. ^
The alterations made by the Act in ^e

parliamentary franchise were numerous aad
inM)ortant. In the counties it preserved the
old forty-shilling freehold franchse, w^h

\ '#'
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some limitatiom, and it added some new
classes of voters. It enfranchised four main
classes : (1) the £10 copyholders, (2) the £10
lonff leaseholders, (8) tne £50 snort lease-

holders, and (4) the £50 occupiers.
Into the boroughs the Act introduced one

uniform franchise, the £10 occupation franchise
which was in force until 1867. The Act pre-
served some of the old qualifications, out
placed them under restrictions intended to
guard against their abuse. Freemen were
still entitled to vote, as such, in certain
boroughs. But the old qualifications had in
most cases been made unimportant by the
extension of the occupation n-anchise.

Finally, the Act introduced the machinery
of parliamentarr registration, substantially
on its existing lines. Since 1882 a qualifi-
cation to vole entitles a man to be placed on
the register, not to vote. Unless he is on the
register he is not entitled to vote. If he is

on the register he is presumably entitled to
vote.

Separate Reform Acts for Scotland and
Ireland, framed on the same general lines as
the English Act, were passed in the same year.
They gave three additional members to
Scotland, and three to Ireland, but the total
number of seats for the United Kingdom was
iM>t alter^.
The Reform Act of 1882 did not realize the

hopes of its friends or the fears of its foes.
Like most English Acts, it was based on com-
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promifle, not cm abstract principle. Its ob-

jects were to remedy the most obvious

grievances, to remove the most gjanng

anomalies and abuses. In dealma with ^-
tribution, it did not parcel out the comitry

into equal, or approximately equal, electoral

districte. It merely shifted seats, with some

regard to the population and character <M

the places to be represented. It preserved

old franchises, and superimposed new

franchises upon them. It did not introduce,

and was not intended to introduce, democracy.

It cave electoral power, in the counties, to

the landholders with a few iMge farmers^

the towns, to the great middle cIms. The

borouffh electorate in England and Wales

was increased by about 100,000. There was

no finality about the Act. It was a step

forward, suggesting further steos at a later

date. It S^ not put an end to bribery,

corruption, or the exercise of undue influence.

But the opportunities for these practices

were made fewer and less easy, and the prac-

tices became less flagrant and umyersal.

Thus the Act of 1882 was not the product

of, and did not effect, a revolution. But its

importance, political, social and economical,

cannot be exaggerated. It was one of the

great landmarks of English history.

The reformed house of commons reflected

the virtues of the middle cIms, and their

weaknesses. The influence of the middle

class preponderated, as under the contem-
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porary bourgeois rule of Louis Philippe.

But Louis Philippe's regime died of corrup-

tion and stagnation in 1848, whilst the English

chartism of that year shook neither parliament

nor the throne. For the British parliament

had justified its existence in its renovated

form, and had accomplished some great

things. It had reformed the poor law; it

had reformed municipal government; it had

reformed the fiscal system.
. . /

It is in the sphere of legislation that the V
difference between the unrefcwmed and the /

^

reformed house of conamons is most marked.

It is impossible to emphasize too strongly the

enormous change which the Reform Act of

1882 introduced into the character of English

legislation, or the complete contrast between

the legislation which preceded and the

legislation wtdch followed that date. The

eighteenth century and the first two decades

of the nineteenth century were prolific of legis-

lation, but it was of an ephemeral character.

The parliament of the eighteenth century

pa^ed many laws which would now be

classed as local Acts, for authorizing the

construction of roads, canals and bridges,

and was never tired of regulating, after its

lights, the conditions of labour, the conduct

^traides and industries, and the relief of the

poor. But it created no new institutions,

ft is from the Reform Act that date the

series of Acts which began with remoddling

the poor law and municipal corporations, and
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which have completely altered the framework
of our central and local government. And
from the same time dates that special re-

sponsibility of the government for legislation

which is now so marked a feature of the par-

liament at Westminster. Sir Charles Wood,
afterwards Lord Halifax, first took his seat

in the house of commons in 1828, and, when
talking to Mr. Nassau Senior in 1855, he dwelt

on the changed attitude of the government
towards legislation. ** When I was first in

parliament,^* he said, "twenty-seven years

aco, the functions of the government were

chiefly executive. Changes m our laws were

proposed by independent members, and
carried, not as party questions, by their

combined action on both sides. Now, when
an independent member brings forward a

subject, it is not to propose himself a measure,

but to c»ll to it the attention of the govern-

ment. All the house joins in declaring that

the present state of the law is abominable,

and m requiring the government to provide

a remedy. As soon as the government has

obeyed, and proposed one, they all oppose

it. Ova defects as legislators, which is not

our business, dami^ us as administrators,

which is our business." This was a natural

expression to tall from the lips of an experi-

enced statesman who had lived through the

change, and had not quite lost the habit of

mind which preceded it. And one still

hears from private members regrets for the
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time when their predecessors enjoyed greater

freedom of legislative action, and denmida-

tions of government encroachments on their

legislative opportunities. But the change

was inevitable. The great demand for new
laws, especiidly laws which create, remodel,

and regulate administrative machinery, and

the importance, difficulty, and complexity

of the legislative measures rec[uired, neces-

sarily lessen the share of the pnvate member
in the initiation and passing of laws, and

increase the responsibihty of the government

for the work of legislation.

The great outburst of parliamentary activity

immediately after 1882 was naturally followed

by a reaction, and there were periods of

failure and inactivity, legislative and ad-

ministrative. Walter Bagehot has given an

inimitable description of the Palmerstonian

house of commons, as it stood in the years

1865 and 1866. No one could hit off more

neatly the habits and ways of that house or

was more fully aware that its leader, who had

been in political harness long before 1882,

represented traditions of government which

were passing away, and ought to pass aw^.
Palmerston in his later years opposed a steady

and upually an effective resistance to all

changes, and his last ministry, from 1859 to

1866, was a period cf exceptional barrenness

in legislation. But when, after 1867, Bagehot

wrote the preface to the second edition of

his book on the English Constitution, it is
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evident that he had serious misgivings about
the effect of that Act, and one susp^zts that
he looked back to the Pahneratonian period
as the golden age of what was, in his opinion,
the best of all governments, a safe, sober,
cautious middle-class government.
The Reform Act of 1882 had shown the po8-

sibiUty of making changes in an electoral
system which was venerable, and was vener-
ated, by reason of its antiquity. It suggested
and paved the way for further changes.
There was, as has been said above, no finiuity
in its provisions. The forty-^Uing free-
holder came down from the middle ages.
But theie was nothing venerable or sacrosanct
about the £50 leaseholder or the £10 occupier.
If £10, why not some other figure ?

Disraeli was the first minister who was
bold enough to propose dispensing with all

tests of rental or rating, and to offer the
borough franchise to householders as such.
The history of the Representation of the
People Act, 1867, is well known, and its inner
side was revealed many years ago in Lord
Mahnesbury*s indiscreet Memoirs of an Ex-
MinitUr. The bill of 1867, as introduced,
while conferring the household franchise,
surroimded it with safeguards. The house-
holder was reouired to b&ve resided for two
years, and to have paid his rates personaUy.
A householder paying twenty shillings in
direct taxation was to have a second vote,
and there were some special franchises, as in
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previous billi. But the govenunent which
mtroduced tiie bill was in a minority in the

house oi commons, and all these saf^^ards
disappeared in committee. The period of

residence was reduced to one year. The
second vote and the fancy franchises dis-

appeared. After a long battle over the

"compound householder," the man whose
rates are paid for him by his landlord, com-
poimding was abolished, and all householders

were to be rated in person. But this was
found so inconvenient that, two years later,

compounding was restored, and personal

payment of rates ceased to be a necessary

Sualification for being registered as a voter.

,astly, £10 lodgers were admitted to the

vote. Thus the measure was completely

transformed, and it has been estimated that

the number of persons enfranchised was
increased from about 100,000 to about two
millions. These were the changes made by
the Act of 1867 in the bc^ugh franchise.

Those which it made in the & mty franchise

•were less important. It reduced tiie £10

qualification for copyholders and lease-

holders to £5. And it added a £12 rateable

occupation franchise which practically took

the place of the £50 rental franchise.

The Act of 1867 enfranchised the urban

working man as the Act of 1882 had en-

franchised the mainly urban middle class.

Its effects made themselves apparent, speci-

ally in the changed attitude of the legislature



56 PARLIAMENT

towards trade unions, and generally in the
great outburst of le^slative activi^ during
Gladstone's first ministry, a period as fertile

in leflislation as the period immediately
preceding 1867 had been barren.
Among the Acts passed during tiutt ministry

was the Ballot Act, 1872, wMch introduced
into parliamentary elections the system of
election by secret ballot. Vote by ballot
had been one of the famous "six points'*
of the Charter of 1848, and proposals for
establishing it had been annually introduced
bv private members, but, before the ministry
of 1869, had never been supported or pro-
posed by the govenmient. ^e Act was not
passed without a long and hard fight, and
then only as an experimental measure, to
remain in force for one year only, unless
renewed. It has been renewed annually ever
since by the Expiring Laws Continuance Act
of each year, but cunously enough, though it

was passed nearly fortv years i^, and though
its lapse would throw the whole law of elections
into confusion, it has not even yet found its

place on the statute book as a permanent
measure. It put an end to the venerable
ceremonies of election at the old county
court—a very different institution from the
modem judicial county court—and, inddent-
ally, by altering the form of the writ for
elections, removed the distinction between
knights, citizens and burgesses, grouping them
all as '' members.*'
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The last stage in the history of the reform
of parliamentuy electicms is marked by the
Repxesentation of the People Act, 1884, and
by the Act for the Redistribution of Seats

which foUowed in 1885. The Act of 1884 is

in fcNntn clumsy and difficult to understand,

but its effect is very simple. It extended
to the counties the household and lodger

franchise which the Act of 1867 had conferm
on the boroughs. It also remodelled the
occupation qufuiflcation, making the occupa-

tion of anv land or tenement of a clear yearly

value of £10 a qualification both in boroughs
and in counties. And it created a new form
of ^anchise, called the service franchise,

intended to meet some cases not quite covered
by the householder or the lodger vote. The
Act increased the electorate bv forty per

cent, and its most important effect was the
enfranchisement of the rural working man.
The Act of 1867 had given the vote to the
working man in the town. The Act of 1884
gave it to the working man in the country,

the agricultural labourer and his like. It

was soon afterwards that the famous " three

acres and a cow " made their appearance
on the parliamentary scene.

Hie nouse of Iwds refused to pass the
Act of 1884 unless it was accompamed by a
measure for the redistribution of seats. The
differoice between the two houses was ended
by a compromise, in pursuance of which, after

an adjournment, a bill was brought in which
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became law as the Redistribution of Seats
Act of 1885. The terms of the bill were
settled, during the adjournment, by an ar-
rangement between the chiefs of the two
parties, and so numerous and conflicting were
the interests involved that without some such
a^irreement the bill could not have become
luw.

The Act of 1885, though to some extent
a compromise, was drawn on bolder lines
than its predecessors, and was based on the
general principle of equal electoral districts
each returning a single member. The pro-
^rtion of one seat for every 54,000 people
was roughly taken as the basis of repre-
sentation. In order to adapt this principle
to the then existing system with &e least
possible change, boroughs with less than
15,000 inhabitants were disfranchised alto-
gether, and became, for electoral purposes,
a part of the county in which they were situ-
ated. Boroughs with more than 15,000 and
less than 50,000 inhabitants were allowed to
retain, or if previously unrepresented, were
given, one member each: those with more
than 50,000 and less than 165,000, two mem-
bers; those above 165,000, three members,
with an additional member for every 50,000
people more. The same general principle
was foiiowed in the counties.
The borou^ which had previously elected

two members, and retained that number,
remained single constituencies for the election
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of those two members. Of these boroughs
there are now t yenty-three, and these, with
the city of London, and the three universities
of Oxford, Cambridge and Dublin, maJae the
twenty-seven cases of constituencies return-
ing two members. All the other constitu-
encies are single member districts, a result
which was brought about by a partition of
the counties, of boroughs with more than
two members, and of the new boroughs with
only two members, into separate electoral
divisions, each with its own distinctive
name.
The total number of members was in-

creased from 658 to 670, the number at which
it now stands.

The conditions of the franchise, and the
distribution of seats, remain to-day as they
were fixed in 1884 and 1885. As to the
franchise, there is still a property qualifica-
tion, but the most important franchises are
the three forms of occupation franchise

:

(l)the Qualification of the occupier of a
dwelling-house, (2) that of the occupier as
lodger of lodgings of the yearly value of £10,
(8) that of the occupier of any land or tene-
ment of the yearly value of £10. Such a
wide meaning has been given to the expres-
sion householder that it is often difficult for
the revising barristers and the courts to dis-
tinguish between householders and lodgers.
Throughout the history of parliament the

right to vote has not been personal but
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has, as a rule, depended on the ownership or
occuiMttion of land or a dwelling-place, ^lat
principle, with some exceptions, such as
mduates and freemen, still remains. As to
the distribution of seats, the Act of 1885 made
a departure from the principle of local re-

presentation, and approximated to the prin-
ciple of electoral districts with equal popu-
lation. The ancient idea of the representa-
tion of communities, or orgamztd bodies of
men has thus given wav to that of repre-
sentation of a number of men, grouped only
for the purpose of election.

During the last quarter of a century there
has been no change in the electoral system.
For a general extension of the franchise,

an extension from the occupation franchise
to the adult franchise, there does not appear
to be any demand, except in connection wi^
the bummg question of the franchise iat
women. We are already much nearer man-
hood suffri^ than is often supposed. Ac-
cording to Mr. Lawrence Lowell's calculations,

the ratio of electors to population is about
one in six, whereas the normal proportion
of males above the age of twenty-one, nuJdng
no allowance for paupers, criminals, and other
persons disqualified by the law ^ most
countries, is somewhat less than one in four.

But the d«nand for the enfranchis<»nent of
women has raised the general question as to
the principle on which the franchise should
be based, for the advocates of the women's
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vote appear to be divided into two camps,
those wno would grant it on the existing
basis of property or occupation, and those
who fear that an extension on these terms
would unduly increase the influence of pro-
pertv and who would postpone the extension
until adult suffrage is granted.
For alteration of the distribution of seats,

of the incidents of the franchise, and of the
conduct of elections, there have been many
demands in parliament and elsewhere.
The distribution of population has greatly

changed since 1885 and a strong case can be
made out for a better adjustment of seats
to the existing distribution. Mt, Balfour's
government, on the eve of their fall in 1905,
submitted preliminary resolutions for this
purpose. The question is always being kept
to the front, undor the catchword phrase
** one vote, one value," but there are many
difficulties in the way of dealing with it,

Ireland in particular. On the mere numeri-
cal basis Ireland is much over represented,
but Ireland claims to be treated as a separ-
ate entity, and her claims cannot be dis-
r^rau'ded.

The phrase "one vote, one value," was
invented as a counterpoise to the earlier
demand for " one man, one vote." Under the
ownership and occupation franchises a man
can have separate votes for different constitu-
encies, and may have more than one vote
for residential qualifications. This plural
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vote is at Tarianoe with the electoral practice
of most foreini countries, and of most parts
of the British empire, and many attempts
have been made to abolish it. A bill for Um
purpose was passed by the commons in 1006,
but was thrown out by the lords.
Among other changes demanded in various

quarters are the reduction of the expenses
incident to elections, by holding all elections
on one day, and by simplifying and cheapen-
ing the machinery of registration; the modifi-
cation of the condition of residence so as to
prevent the disfranchisement of those who
are compeUed, for business or other reasons,
to shift their residence; and the removal of
the disqualification attached to the receipt
of poor law relief, a disqualification which
has ah%ady been mitigated in various ways.
The payment of members, and of the official
expenses of candidates, was promised on the
eve of the dissolution of the short parliament
of 1910, and proposals for authoriang it were
then in preparation.
A far more sweeping change would be

effected if the advocates of proportional
representation had their way. THie devising
of some means for the protection of minorities
against the "tyranny of majorities" has
occupied the attention of political thinkers
for many generations, and John Stuart Bfill,
in 1867, urged in parliament the adoption
of Thomas Hare's well-known scheme, but
his arguments met with a frigid reception.
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No better wm the fortune of Mr. Leonard
Courtney, now Lewd Courtney of Penwith,
in 1884. The three-cornered constituendet
which iv«e introduced in 1867 «t the ingtance
of the house of lords, and which aimed at
seeuring the return of candidates who could
secure the support of one-third of the voters
in their constituency, perished in 1880, and
the Act of that year established the general
principle of single-member constituencies. The
cumulative vote for English school boards,
introduced in 1870, went with the school
boards themselves in 1902. The experience
of Belgium, and the experiments which are
being tried in Tasmania, South Africa and
dsewhere, have revived interest in the ques-
ti<m,^ and the whole subject was car^ull^'^
considered by a royal commission whick
reported in 1910. Proposals for proportional
representation have obtained the support of
many men of eminence and ability, but do
not appear to have yet aroused any general
interest either in parliament or m the
country.
A word or two may be said in conclusion

on the qualifications of members as distin-
guished from voters. A residential qualifi-
cation was imposed in the fifteenth century
but soon became obsolete, and was fcHmally
repealed, as such, in th« eighteenth century.
By the lej^slation of that century a property
qualification was required, but it was easily
evaded, and was aboL'-hed by a private

.

I
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member's Act in 1858. No test is required

to malce the entry of poor men into parlia-

ment difficult, (mths of allegiance and oaths
imposing reli^ous tests in various forms and
degrees of stringency were introduced in the
sixteenth and seventeenth centuries ; and
thdr modification and abolition, and the steps
bv which RcHnan Catholics, Jews and others,

oDtained admission into the house of commons,
torm an intowsting chapter in parliamentary
history. All that is now reqmred is a very
simple oaui or aflOrmation of allegianoe^in a
form c(Hnpatible with any variety or shade
of religious belief or unbelief.

The existing constituti(m of the house of

commons may be summed up as follows.

Hie house consists of 670 members, 465
foe Bogland, 80 for Wales, 72 for Scotland,

and 108 for Irelaad. Single member con-

stituencies are the g^ieral nile, but in a few
cases one ccmstituency returns two members.
Every male householder who has resided in

his constituency for a year, and has pud or

ccKmpounded for his rates, is entitlea to be
registered, and, when registered, to vote as

aparliamentary elector for that constituency.

Tma is the most gmeral franchise, but there

are oth^s, including the occupation of lod|[ings

rented at £10 a jwr, and the ownership or

occupation of lands or buildings of a oertafak

value. Some of the universities return mem-
bers, elected by their ||raduates. Womtn
are not entitled to the parliamentary francMse.
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Subject to disqualifications arising from peer-
a||e, holding of office, bankruptcy, and con-
viction of treason or felony, every British
subject who is of full age is eligible to the house
of commons. A peer of the United Kingdom
or of Scotland is not eligible, but a peer ofMuid, unless he be a representative peer, is
ehgible for any but an Irish seat. For instancy
Lord Pahnerston was an Irish peer. Where a
member of the house of commons is described
as a lord, he is either an Irish peer, or, more
frequently, a commoner holding a courtesy
title as son of a peer.
The vidence of election is the return sent

to the crown office by the returning officer
at the election. If the validity of an election
IS disputed, the question is tried and decided
by election judges appointed by, and from
among members of, the high court. A mem-
ber must, before sitting or voting as such,
except in the election of Speaker, take the
oath of allegiance, or make an affirmation
to the same effect.

About disaualification by office something
more must be said. After the restoration
of Charles II, and indeed until the end of
the seventeenth century, there was much
jealousy of the presence in parliament of per-
sons holding office under the king. It was
feared that, throuj^ his officers, the king
would be able to exercise undue influence
over parliamentary proceedings, and an Act
was passed which made the holding of all
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such offices incompatible with a seat in the
house of c(»nmons. Fortunately this Act
was repealed before it came into operation;
if it had remained icw it would have made
our present system of government impossible.
The present state of the law depends on a
series of complicated enactments, but its

fleneral effect is that some offices cannot be
held by a member of the house of commcms,
whilst in other cases acceptance of the office

b^ a member vacates his seat, and compds
him to seek re-election, but, if he is re-elected,

he can hold both the office and the seat to-

sether. The offices which cannot be held
by a member of parliament include those of
the higher judges, and those of the membov
of wluit is kiiown as the permanent civil

service, who retain their posts independently
of any change in the government. The offices

whicn involve re-election are the so-called

pohtical offices which are held by the ministers
of the crown, who repres«it in the house the
government of the day, and who resign thdr
offices when there is a change of povemment
owing to another party coming mto power.
Under the provisions of various statutes an
exchange of cme of these offices for anotl^r
is an exception from the rule wluch vacates
a member s seat when he accepts the office

of a minister. Thus if the president of the
board of trade become home secretary he
does not thereby vacate his seat and require
re-election. Not does appointment to the
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poet of parliamentary under-secretary to a
secretary of State, or to such departments
as the board of admiralty, board of trade, or
local government board vacate a seat, the
technical reason being that these appoint-
ments are made, not by the king himself,
but by the minister under whom the parUa-
mentory secretary serves, and therefore the
posts are not "offices under the Crown"
within the meaning of the disquali^nir
statutes.

^
A member cannot resign his seat, but, if he

wishes to retire from parliament, he takes
advantage of these disqualifying statutes by
asking for appomtment to some old office to
which nominal duties and emoluments are
attached, and which he resigns as soon as his
acceptance of it has made his seat vacant.
The office usually selected for this purpose
is that of steward or bailiff of His Majesty's
three Chiltem Hundreds of Stoke, Desborough
and Bumham, in the county of Bucks.
Acceptance of the Chiltem Hundreds is the
door by which a member escapes wh«i he
wishes to retire from parliament before a
general election.

OS
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THE MAKING OF LAWS

The business of the house of commons may
be divided into three branches, legislative,

financial, critical. The house makes laws
with Uie concurrence of the house of lords and
the king. It grants money for the public
service, specifies the pur()oses to which that
mon^ is to be appropriated, imposes taxes
and authorizes loans. By means of questions
and discussions, it criticises and controls the
action of the king*s ministers, and of the
executive govomment of which they are at
tlMhc»d.

Let us befliu with the work of making laws.

Hie law of uiis country is commonly classified

as falling under two heads, the common law
and the statute law. The common law may tot

present purposes be described as the law which
IS based on custom and usage as declared and
expounded by judges. The statute law is

the law which is made by the legislature and
is to be found in Acts of Parliament, or, as
they are also caUed, the statutes of the realm,

iniere are other distinctions and refinements

with ^hich we need not concern ourselves

M
! )
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here. It is with the making of statute law
that parliament is concemra. The gradual
change in the form of parliamentary legisla-

ticm, by which l^^Iation on petition was
transformed into legislation by bill, has been
described in an earher chapter.
In dealing with the work of legislation, as

conducted under modem rules of procedure,
it mav be convenient to begin by describing,
very briefly, the stages through which a bifl,

that is, a project of law, or a proposed law,
must pass before it obtains the lunff's assent,
bec(»nes an Act of Parliament, and acquires
the force of law. Wewill suppose that it is

a public bill, that is, a bill for the alteration
of the general law, as distinguished from a
private billji the nature of which wUl be
explained later on, and that it makes its ttart
in the house of commons, not in the house of
?ords.i

Any member of the house of commons may
introauce a bill into that house, ot move tht
hoax for leave to introduce it. Until recently
this motion for leave, which was rarely refused,
was the preliminary step for introduction of a
bill, and the cdd practice is still usually
followed in the ?a8e of the more important
measures introduced by the government, and
s<»netinies in the case of bills introduced by
I»ivate members. But, under an alteration
of rules made in 1902, any member may now
present a bill, after giving formal notice <k
his intention to do so. If he has obtaimd the
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requisite leave, or given the requisite notice,

the Speaker, at the proper time, calls his name,
and tnus invites him to present his bill. He
does so by bringing to the table of the house,

where the clerks sit, a document which is

supposed to be his bill, but which is really

a dummy " or sheet of paper, supplied to
him at the public bill office, and containing
the title of the bill, the member's name,
and the names of any other members who
wish to appear as supporting him or ioining

with him m presenting the bul. The dak at
the table reads out the title of the bill, and
it is then supposed to have been read a first

time. A fonnal order is made for printing it,

and a day is fixed for its secona readmg.
There was a time when these so-called ** read-

ings " were realities. The Speaker would
explain from notes or a " breviate " supplied
to him the general nature of the proposals

to be brought before the house, and the bill

itself would probably be read in full, at later

stages, by the clerk at the table of the house.
Nowadays the ** readings " are ma«ly stages

in the progress of a bul through the house.
The first raiding is a mae formality. When
the question is put that the biU be read
a second time an opportunity is afforded
for discussing its general principles as dis-

tinguished from its details. If the house
signi^s its approval of these prindi^es the
bul is supposed to be r^td a second time, «id
then follows what is called the oonmiittee
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tage. Under the present rules, when a bill

has been read a second time it is sent to one
of the standing committees on bills, unless
it falls under certain exceptions, or the house
makes an order that it be considered by some
other kind of committee.
There are four of these standing committees.

One of them is for the consideration of public
bills relatinff exdusiyely to Scotland, and
must inclu<te all the members representing
Scottish constituencies. The other three are
constituted by the committee of selection,

which is one of the committees appointed for
each session by the house, and the same
committee of selection also reinforces the
committee on Scottish bills by adding to it

some other members. The miniTnnni number
of each standing committee is sixty, and the
quorum for busmess is twenty.

If a bill does not go to a standing com-
mittee, it usually goes to what is <»lled a
c(»nmittee of the whole house, but is reaUy
the house itself, transactinff its business in a
less formal manner, with the Speaker's chair
vacant, and sitting under the presidency of a
chairman, who occupies the chair at the table
which is occupied by the clerk of the house
when the Speaker is present. These so*ciUled
committees of the whcde house, corresponding
to what are called ** committees of the whole^
in the United States, came into existence at
the banning of the seventeenth century*
The more important bills were then sent to
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large committees, and as it was difficult to
obtain attendance at these committees, orders

were oftm made that any member who wished
might attend. These orders srew into a
seneral practice. I It is said also that the
house of that day did not place complete
confidence in its Speaker, whom it regarded
as the agent and nominee of the king, and
tiia: it preferred to conduct its deliberations

in his aMcnce. So it came to pass that what
is called a committee of the whole house is

the same body of persons as the house itself,

sittinff in the same place, with slightly different

form^ties and procedure.

Before a recent chan^ie in the rules, all bills

went after second reading to a committee of

the whole house, unless the house ordered
otherwise. Now the presumption is reversed,

and all bills, except a special class, go to a
standing committee unless the house orders

otherwise. But the Finance Bill and other

money bills of the year must go to a committee
of the whole house, and opposition is always
made when it is proposed to send to a standing

committee any of the more important bills

or any very contriversial bill, for, notwith-

standing tne recent change of rules, many
members hold that every member of the house
ought to have an opportimity of taking part

in the discussion of the detailed provisions of

these bills.

When a bill is before a standing committee

or a committee of the whole house, the

m
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oommittee goes through the biU, clause by
clause, discussing any amendments that may
be proposed, determininff as to each clause,
how, if at all, it should be amended, and
wli^ther in its original or amended form it

should stand part of the bill, and then whether
any new clauses should be added. In the case
of important and controversial bills these
debates ma^ last over many days or weeks,
and the notices of amendments to be proposed
fill many pages of the parliamentai^ notice
papers. When the discussion is flnishedr
and the whole bill has been gone through,
the chairman of the committee makes a
simple report to the Speaker, merely stating
whether the bill has been amended or
not.

In some cases a bill, instead of going to a
standing committee or to a committee of the
whole house, is sent to a small select commit-
tee, or to a joint committee of both houses.
These cases are compu'atively rare, and the
reason for adopting tnis course usually is that
it is desired to summon witnesses and take
evidence as to the expediency and effect of the
TOovisions of the bill. Committees of this

kind usually make special reports, stating
their reasons and conclusions, out bills con-
sidered by them have to be considered
subsequently by a ccmimittee of the whole
house.

After the committee stage follows the report
itage. The house, sitting formally with the
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Speaker in the chftir, comiden the hill m
reported to it by the c(mimittee, and discunef
and determines whether any further altera-

tions or additicms should be made.
The final stage in the house of commons is

the third readins[. At this stage oiUy formal
or verbal alterations are allowed. What the
house does is to consider the bill as a whole,
and determine whether, in its opinicHi, the
measure ought or ought not to become
law.

When a bill has passed through all its

stages in the house of commons it is smt up
with a message to the house of lords, to pass
through its several stages there, stages wnich
correspond, with some differences of detail,

to those in the house of commons, ll&e lords
may reject the bill or may amend it, but, as
will be explained hereafter, they have no
power to amend a finance or other money bill,

if the lords amend a bill they send it back to
the commons with a message reauesting the
concurrence of the commons in tneir amend-
ments. Should the two houses differ, informal
negotiations take place between tlw friends
and the opponents or critics of tlM bill, and
amendments and counter amoidments mAV
pass to and fro between the two houses until
an agreement is arrived at. But if no aoree-
ment can be arranged, the bill drops, that is to
say, fails to become law, for a bill cannot be
presented for the royal assent until tibe con-
currence of both houses has beoi obtained.

tjli;.
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The life of a bill it for one session only. If a
bill is not either passed or withdrawn by its

Eromoters before the end of the session, it

ipses or becomes a dead letter, and if the
prc^xwals are to be proceeded with in the next
or a subsequent session, a new bill must be
introduced.

When a bill has been passed by both houses
the final stage is the royal assent. This assent
is given periodically to batches of bills, as
they are passed, the largest batch being
usually at the end of the session. The cere-

monial observed dates from Plantagenet times,
and takes place in the house of lords. The
king is represented by lords commissioners,
who sit in front of the throne, on a row of
armchairs, arrayed in scarlet robes and little

cocked hats. Sometimes a few peers in

ordinary clothes are to be seen on the benches,
sometimes there are none. At the bar of the
house stands the Speaker of the house of
commons, who has been summoned from that
house. Behind him stand such member* of
the house of commons as have followed him
through the lobbies. A clerk of the house ^A
lords reads out, in a sonorous voice, the
commission which authorizes the assent to be
given. The derk of the crown at one side of
the table reads out the title of each Ull.

The clerk of the parliaments on the other side,

making profound obeisances, pronounces the
Normiai-Fr«ich formula bv wnich the king's

assent is signified; "Little Peddlington
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Electricity Supply Act. Le Roy le Teolt.*?
Between the two voices six centuries lie.

Since the time of Queen Anne no H^ndith
king or queen has ever refused assent toabill,
For, under the modem constitutions! rule,
the king must, in matters such as this, act in
accordance with the advice of his ministos,
and his ministers can practically prevent any
bills which, in their opinion, ought not to
become law from reaching the stage at which
the king's assent is required.
A biO cannot be introduced except by a

member of parliament, and, as has biMn seen,
any memb^ can introduce a bill, ^en a
minister of the crown introduces a bill, he
does so, not as a minister, but as a member of
the house to whic! he belongs. There is no
difference in form between a government bill

and a private ro'*mber's bill, between a bill

introduced by a member of the government
and a bill introduced by any other member.
But the chances of the bill being passed into
law are very different in the two cases. A
private member's bill has little chance of
becoming law unless it relates to some com-
parative unimportant or uncontroversial
subject. When a private member undertakes
legislation on his own account he finds himself
huidicapped in many ways. He has difficulty
in obtaimng expert assistance in the prepara-
tion of his bill. He has difficulty in finding
parliamentary time for its discussion. Even
if he does find the time, he has difficulty in

'itiin

Mi
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oonmanding and organinng foroet fufBdeiit
to overcome pArlimmentary oppontion. In
all these respects the government, as com-
pared with tne private member, enjoys great
advantages. It hap t its disposal a staff of
oqperts for the rr .)..alion of bills, and for

theecdlectin^ an'i si<" it)^ o* •ur-^-imation on tJl

iKMnts relatmg to tht sMhje« 1 1 \atter of the
bUl. It has ni i c( nni.*ati(i oi

t
trliamentary

time. Durin.^ ' euue. >rto :ach session,

Fridays are '-^t u.'.t ior priv ^te m«sibcars*

bills, and i a mbf -s v no s^-^sK to introduce
bills draw lots /or r. . c . . Itr-i-o on those Fridays.
Unless a private n?«tmher^ bill is so simple
and imcontrover^iul >;• to meet with no
opposition from any quarter, and so manages
to slip through by consent, his only chance of
getting it read a second time depends on his

securing an earlv place on some Friday; and
unless that Friday falls early in the session,

the probability of the bill making further
progress is small. But the government have
at meir disposal the greater part of the time
available for parliamentary discussions, and
can use all the machinery of party organization
and party discipline for pusmng thai measures
through Hence it is not a matter f r surprise

that, although private members' b> 3 largely

outnumber government bills, the proportion
of them which become law is, by comparison,
extremely small.

It is on the government, then, that by far

the greatest share of responsibility for pariia-
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mentary legislation devolves ; it is the ffovesm-
ment that prepares, introduces, and sterrs
throng parliament all the more important
legislative proposals which find their place as
laws on the statute book. To say that at
present the cabinet legislates with the advice
and consent of parliament would, as has been
remarked by a distinguished American writer,
hardly be an exag^ration. The private
member often complains that his share in the
work of legislation nas been imduly curtailed.
He may perhaps derive some consolation
from the reflection that modem practice gives
effect, though by different methods, to the old
parliamentary formula of enactment. Accord-
mg to that formula it is the king who enacts
laws with the advice and consent of parlia-
ment. According to modem practice it is the
king's ministers that initiate and are mainly
responsible for shaping all the more important
measures of legislation. The ministry, who
represent the executive government, cannot,
as such, determine whether any legislative
measure should or should not be introduced,
or should or should not be passed, but they
have, through their control over the business
arrangements of the house of commons, much
to say as to the chances of any given measure
becominff law. And though they cannot
dictate the ultimate form which a bill is to
assimie, they can, by suagestion ov persuasion,
do much to determine that form.
The possible course of parliamentary legisla-

.4r
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tion may be illmtrated by taking some
imaginary government measure and tracing

its progress from its earliest stage to its con-

cliiaon. Suppose that the cabinet, at one of

their November meetings, decide to introduce

a comprehensive measure of poOT law reform,

and to make it a leadins feature in their

legislative progranune for the next year. The
first step will be to give instructions to the
government draftsman to prepare a bill.

There are two government draftsmen, bearing
the officifd title of parliamentary counsel.

They are attached to the treasury, as the
central department of the government, and
all their instructions come to them through
t±ie treasury. These instructions are usuaUy
very general in the first instance, and it is by
means of personal conferences and discussions

that the scheme of the bill is gradually worked
out. The measure may be referred to a
committee of the cabinet, who will assist the
minister in charge of the bill in considering
questions of principle. Hie first crude sketch
will be gradually daborated. The draftsman
will have daily conferences with the minister,

or with the permanent head of the depart-
ment concerned, or with both. There ynll be
interviews and corresponderce with experts
in various branches of the subject with wluch
the measure deals. A mass of blue books
will have to be grappled with. Notes will

be written tracing the histoi^ of previous
legislation or att«npted legislation, ocplaining
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the reasons for and effect of the several
prraosals embodied in the draft bill, and these
will soon grow into a formidable literature of
oommentaries. Thas the measure will pro-
bably have gone through a long period of
gestation before its introduction into parlia-
ment.

Information and opinions oa different
pmnts will have been confidentiallv obtained
irom various quarters; the provisions of the
measure will nave assmiMa manv vaiylag
forms, and the alternatives will have been
carefully discussed and compared. Yet, in
spite of these precautions, as soon as the
measure has been printed and circulated,
swarms of amendments will begin to settle

fir
down on the notice papex like clouds ofm ij mosquitoes. The mimster in charge of the
InB has to scrutinize all these, with the help
of las permanent staff and of the draftsman,
to fcnsBlate reasons for their acceptance or
rejection, and to prepare replies to, or amend-
n^ts for meetiiu^, the numat>us points raised
since the introduction of the bill. Letters
and articles appear in the newspapers. Ques-
tions aiC asked in the house. Correspond-
ence pours in frwn all parts of the country.
The peculiar circumstances of the parish of

ij

,j.
Ockley-cum-Withypool must surely have been
overlooked by the framers of the bill. There
IS a local Act which will require consideration.
Above all, there are the vested interests.
Journalists may w*ite eloquent leaders, mem-

h".:;
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ben of parliament may make sonoroiu
s|)eeches about the ^ect which the measure
will have in promoting the welfare or under-
mining the institution! of the country. But
to the parish beadle of Little Peddlin^on
the question of supreme importune is how it

wUl affect his emoluments, existing and pro-
spective. Tt is with reference to them that
he studies the parliamentary debates, indites
missives to his representative, and organises
deputations to departments. Evety m^bear
of parliament knows this beadle, un«»r yaaimm
names.

^
Questions of this kind occupy all the workmff

time durinff the interval between the seccm3
reading and committee, and duringthe progress
of the committee stage. Inside me house the
minister is battling with amendments, some
from enemies anxious to make the bill unwork-
able or to reduce its operations to a mininrniiTi^

others from indiscreet friends. Amef^mentg
are often framed hastily, without reference
to grammar, logic, consistency, or intdhgi-
bility. Thev are apt to be crowded in at the
beginning of each clause or sentence, witJi the
view of obtaining precedence in dkcussion.
The language of a law ought to be precise,
accurate, and comistent, but the atmosphoe
of a crowded or heated assembly is not c(m-
ducive to nicety or accuracy of expression.
Decisions often have to be taken on the spur
of the moment, and in view of the possibility
of a snap division. At last ihe amendments
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are cleared off the paper; tlie new olaiim»
often ramag the fame questions, are di^MMed
of; and the muchrbuffeted craft, with tattoed
sails, the dec^ encumbered with wreckaoe,
and with several ugly leaks in her Inud,

labours iMavily into a tonporary hMHb<nir of
refuge. There is a short interval tta the
necessary repairs, and then the strugi^
begins again at the report stage. Thne may
or may not be a sufficient opportunity for

making such formal amendnwnts as are
necessary to make the measure ^oently
consistent and intelligible. If not, th^ must
be left for the house of lords.

This is no unfair description of the methods
of parliamentary legislation, and it is no marvcd
that both the meUiods and the results haipe

been severely criticized. But the coimter-
vailing considerations have to be borne in
mind.

Popular legislation has its defscts, but it has
its aavantages also, and in the English vww
the advantc^^ preponderate. It is true that
the provisions of a bill ts introduced into
piffliament ou^ht to be, and often are, pw-
spicuous, consistent, orderly^, and luminous,
and that their perspicuity is olten marred,
the principle of their arrangement upset,
their consistency disturbed, by amendmenii
in cMnmittee. On the other hand, the
substantial improvements which are e&et^ed
often do more than atone for any deteriora-

tion in form.

=^3r?s a&JSF-j
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Hm Mtfehing ordeal to which bills are
exposed in their passage through parliament
freauently brings out defects ana omissions
against which the most skilful draftsman
could not be expected to provide, which the
most cnnnisdent official could not be expected
to foresee.

And the importunities which the costing
procedure and practice afford for the avoio-
anoe of fll-c(msidered» ill-drawn, or inconsist-

ent amendments, and for the removal of
formal defects, are greater than are realized

by those who are not familiar with parlia-

mentarv habits.

At mrst sight nothing would seem more
preposterous than to submit a complicated
drait for criticism and correction to a miscel-

laneous assembly of 670 persons. But if the
member in charge of a bul is a minister with
a compact and strong following at his back,
and if ne has the quakties which command tibe

confidence and respect of the house, he etai

retain control over both the form and the
substance of his bill through all the vicissitudes

of a discussion in committee.
It is true that the qualities required for the

sucoessful steering of a complicated and
controversial bill through committee are
qualities of a very high order. They include
tact, readiness, resourcefulness, firmness, and,
above all, patience and good temper. Tlie

slightest appearance of dictation, the slightest

loss of temper, will often set the house alame.
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But if the minister ean be ooncilifttory without
** wobb]iii||t>'* ciui distinguish between amend-
ments which are fatal to his sdieme and those
which are not, can by a happy and timely
suggestion indicate the way out of a confusing
discussion, and can suppress his own im-
patience until it is shared by the committee,
ne can, without going to a division, often
persuade his critics either to withdraw, or to
modify, or to postpone their amendments, or,
at the worst, make his assent to their accept-
ance subject to further consideration at a
later sti^ of the bill.

Qualities of this kind are not rare amongst
English statesmen, and are developed by
parliamentary training, lliose who have
been in the habit of attending legislative
discussions, whether in committee of the whole
house or in any of the standing conunittees,
cannot fail to have been struck by their
display, and to have been also impressed by
the good sense, good temper, and readiness
to adopt compromises and accept reasonable
assurances which characterize a committee,
except when it has got " out of hand."
The " report " stage of a bUl supplies an

opportunity for settmg right thinos which
have gone wrong in committee, and amend-
m^its which cannoi be made at the report
stage can often be made in the house of lords,
which thus discharges to some extent the
functions of a revising authority.
The foregoing description applies to public
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bill l^ilatioii, the legislation reiulting in the
AeU of Parliament which alter the ^caral
law of the countey. Private bill legiriation

if flovemed by different rules, and follows a
different course of procedure.
The object of a private bill is, not to alter

the seneiul law of the country, but to alter

the law relatinff to some particular locality,

or to confer rights on or relieve fnmi liability

some particular person or persons. When
private bills become law they are classified

as local and private Acts, and the table of
local and private Acts, which is to be found
in the annual volume of statute, indicates
the nature of the subiects with which tihey

deal. For instance, they include measures
for conferring further powers on particular
local authorities, or for utering their constitu-
tion, and tor constituting, or extending the
powers of, railway companies, gas and elec-

tricity companies, water companies, and the
like.

An ordinary railway bill may be treated as
presentin|; the type of a private bill. The
mtroduction of a private bill must be preceded
by certain notices the object of which is to
supply information to persons whose private
interests are likely to be affected by the
proposals of the bill, such as persons whcMse
land it is proposed to take for an undertaking
which is to oe authorized. In many cas«i
plans and sections, showing the nature of the
work proposed, and estimates of the expendi-
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tiire propofed, have also to be depofited befofe
parbcular dates, and in particular places
n>ecffled by the standing orders of the two
houses of parliament. Detailed provision for
all these matters is made by the standing
orders, and there are officers who are charged
with the duty of seeing that the requirements

•X??*.'**"*'** orders have been complied
with before a private bill is introduced into
either house. If these requirements have been
comjphed with, the bill may be presented and
read a first time, and it is for the house to say.
as in the case of a public bill, whether it shaU
be read a second time or not. As a rule the
second reading of a private bill is not refused
except on the ground that it raises some
question of general principle which ought to
be decided before the bill is allowed to go
further. If it is read a second time it is
referred to a small committee, usually of four
members. Every private bill has a preamble
stating the reasons for which recourse to this
fonn of legislation is considered expedient,
and the first business of the committee is
to consider whether, in their opinion, the
preamble is proved—in other words, whether
there is a sufficient case for legislation. If
they are satisfied on this point they go through
the dauses of the bill, make such amendments
as t*ey thmk desirable, and report the bill
to the house. The proceedings of the com-
mittee are of a judicial nature, and, both on
the preamble, and on the clauses and the
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propoeitd amendments, they hear the argu-
ments of counsel, take evidence from witnesses,
and consider reports from public departments.
In fact their work, though in form legislative,

would in many other countries be considered
administrative, and would be dealt with, on
administrative principles, by some department
of the executive government.
When a private bill has been reported by a

committee to the house, the report has to be
considered by the house, and uie bill has to
be read a third time and passed, as in the case
of a public bill. But here again, opposition
is rare except on some grounds of general
Erinciple. The practice and usage of each
ouse of parliament is to consider that the

questions raised by private biUs can be more
satisfactorily settled by a small special com-
mittee than by a lar^ assembly.

Private bill legislation is expensive. The
fees payable under the standmg orders of
each nouse are high, and still hi^er are the
charges of parliamentary counsel and parlia-
mentary agents. But the tendency of this
legislation is to decrease in volume and
importance. General Acts, such as the Public
Health Act of 1875 and its successors, have
superseded many of the provisions which used
to\>e inserted in special Acts, and many things
whidi used to require the authority of a
special Act can now be e£Fected by means
of the much less ^cpensive machinery of a
provisional order. This is an order made by
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jme dmrtment of thejovwnment, fueh m
taeLojMa Government Boud, or the Bond
"'T^u*?? tlw imbHcati<m of loeal notices
Ji^.the hoMing dm loaa inquiry, and ocm-
tainrngproviiions of the sune nstuie m thoee
infoted in a private bUl. When it hai been
made by the department it requires confirma-
ticm by wliament For the purpose of
obtMning this confirmation a miiu8t«rrepre-
erajg the department oonoemed introduces
• bill oonflrming the order, or a batch of
orders, and this bill goes through the same
itages as an ordinary private bilL Of course
It may be q>posed, and if it is opposed at
the committee stage much expense may be
incurred. But as a rule the preliminary localmquuy suffices for the consideration and satis-
foction of objections, and the great majority
<a provisional order confirmation bills pass
through parliament without opposition.K is not always easy to draw the line
between public and private bills, nor is it
alwavs ea^ to determine, as a matter of
^gislative discretion, in what cases it is expe-

j*-*®.**^**^ private Acts to make local
modificatKms of the general law. Much useful|en^ legislation has been preceded and
facilitated by Acts which have enabled
menments to be tried locally. But it is
obvious that legislation of this kind requires
eareful watching, and the house of commons
now appoints in each session a special com-
mittee, called the local legislation committee,

•j
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and refen to it all private biUi promoted by
municipal or other local authorines by whida
it ii proposed to create powen relating to
police, lanitary, or other local government
regulations in conflict with, deviation from,
or in excess of the provisions of the general
lawt
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CHAPTER IV

ZINANCE AND ADMINISTRATION

Fifumee.

The earliest function of parliament was to
provide money for the use of the State, and
this is still the most indispensable function
of the house of conunons.
The ffeneral principles which govern the

financial action of parbament cannot be stated
better than in the language, often quoted, of
Sir Erskine May.
" The crown, acting with the advice of its

responsible ministers, being the executive
power, is charged with the management of all
the revenues of the country, and with all
payments for the public service. The crown
therefore, in the first instance, makes known
to the commons the pecuniary necessities of
the government, and the commons grant such
aids and supplies as are required to satisfy
these demands, and provide oy taxes, and by
the appropriation of other sources of the public
income, the ways and means to meet the
supplies which are granted to them. Thus the
crown demands money, the commons grant
it, and the lords assent to the grant. But

90
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the commons do not vote money unless it be

lequiied by the crown; nor impose or aug-

ment taxes unless the taxation oe necessary

for the public service, as declared by the crown
through its constitutional advisers."

These principles mav be simmied up in four

leading rules. The first rule regulates the

constitutional relations betwe^i the crown
and parliament in matters of finance. The
crown, that is to say, the king, acting through

his ministers, who constitute the executive

government, cannot raise money by taxati<Hi,

borrowing or otherwise, or spend money,
without the authority of parliament.

The second rule regulates the relaticuis

between the two houses of parliament. The
power to grant money in parliament, a power
which includes both the raising of money by
tax or loan and the authorizing of expenditure,

belongs exclusively to the house of commons.
The house of lords assents to, and may reject,

a grant of money, but cannot initiate or altes

a f^ant.
The third rule imposes a restriction on the

f»wer of parliament to authorize expenditure,

arliament, that is to say the house of

conmions, cannot vote money for any purpose

whatsoever, except at the demand and uptm
the responsibiUty of ministers of the orown.

The foiurth rule imposes a similar r^tric-

tion on the powers of taxati(m. Parliameat,

that is to say the house of commcHis, cannot

impose a tax, except upon the recommendatimi
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of the crown. Aocordindy any proposal for
the levy of a new tax or for the increase of an
casting tax must come from the government.
This rule only applies to general taxes, not
to the taxes for local purposes which are
known as rates.

These rules are constitutional rules, based
partly on Acts of Parliament such as the Bill
of Rights and the Act of Settlem*»nt, and
Pjwtly on parUamentary usage and practice.
:niey have to be steadily borne in mind when
the financial business of parliament is under
consideration.

Such then are the main rules in accordance
^th which the house of commons controls
the raising and expenditure of the national
revenue. That revenue is derived from several
sources, but the chief source is taxation, lie
taxes imposed by the authority of parliament
are partly permanent and partly temporary.
The jprcat majority of them are permanent,
but, m order to maintain the control of
parhanaent over the executive government,
some of the most important of them are im-
posed for a year only. Under the existing
pactaoe the income tax, which is the mort
truitftil of the direct taxes, and the tea duty,
which IS one of the most important of the
indirect taxes, have to be renewed everv
year. ^

The whole of the national revenues, from
whatever source derived, is, with some trifling
exceptions, paid into the bank of England or



FINANCE AND ADMINISTRATION 98

the bank of Ireland to the account of His
Majesty's exchequer, aiA is placed to the
credit of a fund called iiie consolidated fund,
and out of this fund all national payments are
made. Thus there is, speaking broadly, one
national till, into which all national receipts
are paid and out of which all national pay-
ments are made. That till is the consolidated
fund of Great Britain and Ireland.

The consolidated fund is the creation of the
yoimger Pitt and dates from 1787. Before
that date the practice had been to charge
the produce of specific taxes with the pay-
ments of specific debts, representing money
borrowed by the State at different times for
different purposes. There had been partial
consolidations of these charges, but no genera]
consolidation. What Pitt did by his sreat
Act of 1787 was to carry practically all the
national revenue of Great Britain, whether
derived from taxes, crown lands, or other
sources, to one seneral account or fund called
the consolidated fund, and to cluurge all the
national debts on this fund. A similarmeasure
was adopted for Ireland. For some years after
the Union the debts of Great Britain and of
Ireland were kept distinct, but in 1816 the
consolidated funds of the two countries were
united into the consolidated fund of Great
Britain and Ireland.

As there are two kinds of taxes, representing
different degrees of control by parliament,
o there are two classes of expenditure, (me
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regulated by standing laws, the other by
annual votes or appropriations. The public
expenditure of the country is divided into two
separate and distinct general heads, which
are known in treasury language as the con-
sohdated fund charges and the annual supply
charges. The first head includes the more
permanent charges,which havebe(Ui authorized
by parliament to be paid from time to time
when due, the treasury being responsible for
the time and mode of payment. The seccmd
head comprises the charges annually granted
by parliament and thus brought under its
immediate cognizance and control. Payments
falhng under the first head are describedm statutory language as being made out of
the consolidated fund. Payments under
the second head are described as being made
out of moneys provided by parliament. The
terminology is rather confusing to one not
familiar with treasury language and parlia-
mentary procedure, because, as has been
explamed, all payments authorized by parha-
ment, whether by permanent or by temporary
appropriations, are made out of the consoli-
dated fund. But the distinction is important,
"^dmaterially affects the work of parhament.
The permanent charges include the annual

charges for the national debt, for the civil list
(that is to say, for the amounts granted at the
beginning of each reign to defray the personal
and household expenses of the king and queen
and their family and the salaries of their
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personal staff), for judicial salaries, and for
other payments of a fixed and permanent
character.

Of these charges the first and most important
is that for the national debt.
Into the history and various forms of the

national debt it is impossible to enter here.
It must suffice to s&y that what is called the
funded debt, exdudmff terminable annuities,
is debt on which the State is bound to pay
interest at a fixed rate in the form of annuities,
and the capital of which it is not boimd to
repay, but may repay st par, that is to say at
the nominal value, on givmg notice. Termin-
able Mmuities are merely a method by which
a portion of this debt is paid off, by converting
it into annuities charged at such a rate as to
])ay off principal and interest within a specified
time. The unfunded or floating debt consists
of loans, raised niainly by treasiuy bills for
short periods, in anticipation of ordinary
revenue. Besides these forms of debt there
are other forms of capital liabilities, such as
the loans raised under speciid Acts for naval
or military works or for other purposes which
parliament thinks may be legitimately met by
borrowing.

Provision is made by law for the systematic
reduction of the national debt in various ways,
including what are called the old and the new
sinking funds. These sinking funds have
nothing to do with the sinking funds of the
ei|^teenth century, when Pitt was persuaded

V!
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for a time that debt might be extinguished by
some maffic operation of compound interest,
thouffh the fund for the purpose was itself
raised by borrowing. They are both based
in their present form on an Act of 1875,
and it may be worth while to explain their
nature, as reference is frequently made to
them in parliamentary debates on finance.
It is a general rule tliat any grant made by
parliament for the service of a particular
financial year, the year endinff March 81st,
lapses so far as it is unexpended at the end
of the year. The rule has often been
criticized as tending to hasty and wasteful
expenditure towards the close of the J^nnnHal
year. But it has the great advantage of
enabling the national accounts to be made up
and balanced, and the surplus or deficit ascer-
tained, in each year, instead of letting the
accounts run on unbalanced for an indefinite
period. The Act of 1875 requires the treasury
to prepare within fifteen days after the
expiration of every financial year an account
of the public income and expenditure of the
United Kingdom, showing the surplus of
income or excess of expenditure during the
vear. Any surplus of income is required to
be paid to the national debt commissioners,
ana applied by them towards purchasing,
redeeming or pajring off the national debt.
This surplus is called the old sinking fund. It
is sometimes made applicable, under special
statutory provisions, m relief of the expendi-
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gpeoal expenditure. The lame Aet of imiunpoMS on the consolidated fund t^i^J^i

Mber, which regulate payments out <S tScmuolidated fund is watched ovct bv apermanent officer called the comSerLS
auditor gene«I. He holds offlTE B^behaviour, subject to removal by ih^c^
°"

"f "^"^ from the two hous^ of p^lU?ment. He cannot be a member of muIm-house. His salary is fixed S rtatate «fid»rBed on the consolidated Skd Thu,^
««fc"^'"* ^^ °' parliament and rfth^executive government of the day. His douhU^e indicates hi, dual function, ffccoi!^»'j."»e payments out of the consSidSS
SrlhSib tsi*?' nothing u?^r^oi tnat fund without due authoritv wl
t^^fS- ^"^b

the authori^"^„g^

r^^pSat^ ° "" P"^"" *° whicTrw.,
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We aie now in a position to undentAnd the

gteps which must be taken b^ the government

to obtain, with the co-operation of parliament,

the necessary supplies for the year. The house

of commons has to do two things each year:

first, to authorize the expenditure of such

tnoney as has to be provided by the annual

Votes, and secondly, to authorize the imposition

of such taxes, other than permanent taxes,

as may be required to meet the expenditure.

The two operations go on concurrently, but

Uib former begins first. The former cuhnin-

ates in the Appropriation Act for the year,

the latter in the Finance Act for the

year.

Tb<5 first step is taken outside parliament,

and consists in the preparation by the spending

departments of estimates of their expenditure

for the ensuing financial year. These are

prepared towards the end of the calendar

year, are submitted to and scrutinized by

the treasury, and are finally approved by the

cabinet.

In order to make the estimates as aceuntte

as possible, their preparation and submission

to the house of commons is put off to the latest

possible moment. But there are certain

things, well known to the treasury, which

the house cannot do until estimates nave been

submitted, and which must be done before

the end of March when the financial year

closes. Owing to the operation of these two

factors, the normal parliamentary session
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^J^^begini loiiiewhere new the middle of

It will be remembered thet the house ofoommoni camiot vote money except in pur-jujmw of • request ordemand from the crown.Tbe demand for the money which has to be
"""^A^^'^^f ^^ **»« ^"^^ of commons bembodied in the 1ring»s speech on opeS^pwhM^t at the be«nnin^ of the sS^The king, specially addressing the house ofwmmons, demands the annual supply for
the pubhc iervice and aoauaints the <Sb^oni
that crtunates wUl be la^ before them of theamount that wiU be required. These estimates
are presented to the house by the government
as soon as practicable afterwards. They arenot subnuttcd to the house of lords, for thatbody has no concern with them.
The ordinwy annual estimates f<» thecoming financial year are presented in threegy o' diiosions, each comprising one of theVbam brMK^es of the public service, namely.

V i??? ^ *™y '^^ **« «>! crvicw!
JSa<A e^ mate a)ntains, first, an estimate of
the total grant thereby demanded, and then a
stotement of the detailed eaqjenditure underea^m » divided Into subheads or items
At^ ^ipminff of each session, as soon as

Dccn agree i to, the house of commons setsup two eoimnittees, the committee of suddIvand the oottattee of ways and means. iKWecommitt^ S-- soiianiittees of the whole hoose^

I
' li
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that if to My, they are not oommitteei in the
ordinary lense of the word, nor imaller bodies

to which the house refers some matter for

inquiry or consideration and report, or dele-

l^ates some function, but merely, as esn^ained
m a previous dbapter, the house itself trans-

acting its business in a less formal manner,
with the Speaker's chair vacant, and under the
nresidoicy of a chairman who sits at the table.

The business of the committee of supply is to
consider the eitimates, and to vote sucn grants
of money as appear to be required. The
committee of ways and means has two func-
tions. It has to pass resoh^tions authorizing

the imposition of any taxes which may be
required. And it has to pass resolutions

authorizing the issue out of the consolidated

fund of the sums required to meet the grants
voted by the committee of supply. The &nrt

of these functions is important, and will be
considered in connection with the budget,
llie other function is merely formal and
consequential, and amounts to bttle more than
authorizing cheques to be drawn for the
expenditure already agreed to.

The committees of supply and ways and
means date from the reign of Charles I, and
at that time supply and ways and means went
more dcMcly nand in hand than th^ do
at present. The house would consider, in

one oonmiittee, how much it would grant the
kins for some particular need, and, immedi-
atefy afterwards, in another committee, what
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meani it would adopt for raisinff ^'^e money
required. At the present day the estimates
five, at the beginning of the session, a compre-
ensive spvey of the needs of tiie year, and

later on in the session the chancellor of the
exchequer, by his budget statement, gives a
comprehensive survey of the mode in which
he proposes to meet these needs. But tue old
system has left its tracer* in the existinff
procedure. "

The sittings of the conunittee of supply
oontmue during the greater pact of the session,
and, under the existing standing orders, at
least twenty davs must be set apart for this
purpose before the fifth of August in each year.
But the business at these sittings is critical
rather than financial, and will be dealt with
as suchund» another head. As a consequence
of the prmciple that money cannot be voted
except on the request of the crown, the com-
mittee of supply cannot increase a grant asked
for by the estimates. Nor can the committee
alter the destination of a grant. What the
committee does is to criticize the adminis-
tration of money voted. Any such criticism
must,m order to comply with the rules of the
house, be based on a motion to reduce or
reject a head or item in the estimates. But
Uie real object of this motion is usually to
dacit an explanation of the proposed expendi-
ture or to ventilate some gnevance connected
with It, and, if the answer is at all satis-
factory, the motion is usually dropped. As
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a rule the estimates are passed as they are
presented.
The exigencies of the public service make it

necessary to grant money before the criticism

of its admimstration is completed. Before
the end of the financial year, i,e, before the
end of March, the government must have
enough money in hand tc " carry on " with
during at least a portion of the next financial

year. The nayv and army are allowed to
apply temporarily the surplus on any of their
votes to some other navy or army purpose,
and therefore in their case it is sufficient to
take two or three big votes before the end of
March. In the case of the civil services no
similar transfer of funds is allowed, and there-
fore it is necessary for their purposes to take
a vote on account sufficient to cover any period
which may be considered desirable. The
remaining navy and army votes, and the civil

service votes so far as they are not met by a
vote on account, are discussed on the days set

apart for the committee of supply during the
remainder of the session, and any votes which
have not been previously considered and
disposed of are passed en bloc on the last day
on which the committee sits. Besides tiie

ordinary estimates for the year, it is often
necessary to present estimates for supplement-
ary or additional grants when the amount
nemed in the ordinary estimate for a particular

service is found to be insufficient for the pur-
poses of the current year, or when a need arises
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during the current year for expenditure on
some new service not contemplated in the
ordinary estimates for that year.
In order to complete the steps required by

law for the issue of public money, the reso-
lutions passed by the conmiittee of supply have
to be reported to and confirmed by tne house,
sitting formally with the Speaker in the chair;
supplemented by the necessary resolution in
the conmiittee of ways and means, which
has also to be reported and confirmed; and
then finally confirmed by an Act of Parlia-
ment. One such Act, called a consolidated
fund Act, has to be passed before the end of
March, and similar Acts may become necessary
during the course of the session. These
Acts anticipate the final sanction given towards
the end of the session by the annual appro-
priation Act. When the committee of supply
has completed its work by passing all the
votes asked for, and its resolutions have been
supplemented by the consequential resolution
in committee of ways and means, and when all
these resolutions have been agreed to by the
house, the bill which is to become the appi j-
priation Act for the year is brought in. fiie
several votes passed bythe committee of supply
and confirmed by the house are scheduled to
this Act, and the Act requires each grant so
voted to be expended upon the service to
which it is thereby appropriated.

It has been seen that the comptroller and
auditor general is the officer responsible for
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seeing that the requirements of the law as to
the issue of public money are duly observed.
This is one of his functions. The other is to
see that money issued is not applied to any
piurpose other than that to whi<m it is appro-
priated. In order to do this he examines
the accounts of the spending departments for
each financial year, and then presents to
parliament what are known as the appropria-
tion accounts, which cover in great aetail the
actual expenchture in all the services for which
monev is voted by the committee of supply,
with his reports and comments thereon. This
business of examination and report occupies
a considerable time, and the appropriation
accounts for the year ending with the thirty-
first of March in one year are usually presented
in the February of the following year. They
are then referred to a committee which is

appointed for each session by the house of
commons, and is called the committee of
public accounts. This committee inspects the
accounts, considers the notes made by the
comptroller and auditor general of the reason
for spending on each item more or less than
the amoimt estimated, inquires into the items
which need further expenditure, examining
for this purpose the auditing officers of the
departments and other persons, and makes a
series of reports to the house. The reports
of the comptroller and auditor general and
of the committee of public accounts are of
the greatest possible value in checking laxity
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of administration. Extravagance they cannot
stop

:
for this the government and the house

of conmions are responsible; but over irregu-
larity of expenditure they exercise a very
potent control. Davs are sometimes set apart
for a discussion of these reports by the house,
but it has usually been found difficult to induce
;he house to take much interest in the financial
irregularities of past years.
So much for the control exercised by the

house of commons over expenditure. What
remains to be considered is their control over
taxation.

Once in every year, usually soon after
Piaster, the chancellor of the exchequer makes
his budget statement in the committee of
ways and means. He reviews the finance
of the past year, comparing estimated with
actual results, and then estimates his require-
ments for the current or forthcoming year
and explains the mode in which he proposes
to raise revenue for meeting them. U so
doing he always tries to make as close an
approximation as possible between estimated
revenue and estimated expenditure. If the
estimated revenue on the existing basis is
more than sufficient to meet estimated expendi-
ture, he may be in a position to remit or reduce
taxes. If it is insufficient he may have to
increase existing taxes or impose new taxes,
tts proposals are embodied in resolutions
which are usually handed in at the table of
the house immediately after the conclusion of



II i

Pi
i

106 PARLIAMENT

h ;!l

his budget statement, and one at least of

them is usually passed on the same night.

The budget resolutions, like the resolutions

of the committee of supply, do not obtain

complete legal effect imtil they have been
confmned by an Act of Parliament. But it

is necessary to prevent the lapse of such annual
taxes as it is mtended to continue, and also

to ffuard against the loss of revenue which
womd in many cases arise if there were an
interval between the announcement of in-

tention to increase or impose a tax and the

date at which the increase or imposition takes

effect. If the intention to increase the duty
on tea were announced before the date at

which the increased duty took effect, tea

would instantly pour into the ports at the

lower rate. Consequently, under a usace
which dates back at least to the time of Black-

stone in the eighteenth century, a resolution

for the imposition of a tax which ought on
fiscal grounds to come into operation immedi-
ately takes administrative effect at once under
directions given to the revenue authorities.

If the resolution is approved by parliament it

is embodied in and confirmed by ui Act of

Parliament, which for that purpose has '

retrospective effect. If it should be modi!
in its passage through the house of commons,
any amount collected in excess of that ulti-

mately authorized would be refunded.

The budget resolutions proposed by the

chancellor of the exchequer are discus^ in
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the cfHnmittee of ways and means, which can
reject at amend any resolution, but cannot,
except at the instance of a minister of the
crown, increase the amount proposed to be
raised by taxes. When the resolutions have
been passed by the committee and agreed to
by the house, thev form the foundation of a
bill which £oes through the same stages as
other billj, and which, when it becomes law,
is known as the Finance Act.
Formerly it was the practice to have several

taxing Acts for each year. Different taxes
or sets of taxes, and proposals relating to
revenue administration and the national debt,
were dealt with by different measures. It was
in pursuance of this practice that Gladstone's
proposal in 1860 to repeal the paper duties was
embodied in a separate bill. But the rejection
of this bill by the house of lords led to an
alteration of practice. The lords had always
asserted the right to reject money bills, but
had never ventured to amend them. In
order to make the exercise of this right of
rejection more difficult, Gladstone in 1861
brought in a comprehensive taxing bill,

dealing with all the taxes which were to be
imposed or continued, and including a repeal
of the paper duties. The practice thus
established has ever since been continued, and
has been developed. Until 1894 the taxing
Act of the year was known as the Customs ana
Inland Revenue Act. In that year its title

was changed to the Finance Act, a title which

iUI
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it has ever since retained. Under that title
it usually includes, not only all the taxes
imposed or continued for the financial year,
but such fiscal regulations as may be required
in relation either to the revenue or to the
national debt. But some of these regulations
are occasionally embodied in a separate
supplemental measure.
Taxation is not the only way in which money

is raised for the nreds of the State. As in the
case of all other business concerns, it is also
necessary to borrow, either in anticipation of
the ordinary receipts of the year, or to meet
expenditure whicn cannot reasonably be
expected to be defrayed out of the income of
the year. Every consolidated fund Act and
every appropriation Act contains a provision
empowering the treasury to borrow money by
short loans in the form of treasury bills, or
otherwise, to the extent of the expenditure
authorized by the Act. Loans of this kind
form the great mass of the floating debt, and
it was by the help of such loans that the
government was able to carry on its work for
some time after the rejection of the Finance
Bill in 1909. Loans for longer periods require
special legislation, which has to be preceded
by resolutions similar to those which precede
an ordinary finance bill.

If we ask how far the control of the house of
commons over expenditure and taxation is
effective, the answer will probably be, that over
irregularity of expenditure the system of
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control is, on the whole, effective and Mtii-

factory, that over amount of expenditure the

control is not very effective, but that the

control over taxation is substantial.

When a government is charged with coctrava-

ganoe, the reply is usually made, and is made
with truth, that the pressure of the house of

commons is in the oircction of expenditure

rather than of economy. Economy is preached

in the abstract, but the demands for expend!-

ture are more specific and detailed, more
persistent, and therefore more effective.

Nothinff is more difficult or more unpopular

than adininistrative economy. Attempts in

this direction have to encounter, not onJv argu-

ments based on efficiency, but the stiU more
formidable opposition proceeding from the

numerous private and personal interests which

would be adversely affected by retrenchment.

The real custodian of the public purse, the

watchdog against claimants on public funds, is

the treasury, and the treasury is not popular.

It has often been suggested that the contnJ

of the treasury over the estimates should be
supplemented by the action of a special com-
mittee of the house of commons charged with

the duty of revising the estimates, or some
branch of them, before they are submitted to

what is called the committee of supply, but

is, as has been seen, really the whole hoiue.

Whether such a committee would not, like

the house itself, be often more apt to ad-

vocate expenditure than economy may be
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doubted. But apart from this, thera arecnous difflcultieiln the way of adoptiMthSe
wmcrtiOM. There ii the difficulty o1 c^aderm^ adminirtration apart from poUcy. and
there it also the grave objection that anysuch committee would share, and thereforawould weaken, that exclusive responsibility for

IZi2^°**^^^**.**"«^* ^ «»* with the
ministry. T^e appomtment of parliamentary
committees from time to time to inquire intb

Stf^^* *"^- ??Tditure of particular de-
partanents might be more useful and prac-
ticable. The need for some improvementm our methods of controlling expenditure is
generally admitted.
On the other hand, the control of the house

l\uS^?^ 37^ taxation is undeniably
w^timtial and effective. Taxation,^Se
Mpenditure, IS always unpopular, and thed^cellor of the exchequ« may fairly M?y

i^erefore any proposals for taxation whichhe may bnng forward are pretty sure to bemrt by vigilant and wcU-infonied criticismand to encounter formidable opposition.

*.™ ***k *^*' ^®^^ exercise creater controlov« the fortunes of his buJget than the
finance mmistCTs of many other countries. In*^ce the budget proposals are referred to avery strong budget committee, which takesthan completely out of the hands of thefinwice minister, and often returns them ina shape qmte mconsistent with his general

! :!i'
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finanAial scheme. In Germany the positioD

is much the same. But in England the

chancellor of the exchequer retains his conduct

of, and responsil ility for, his financial reso-

lutions, and the bill founded on them, from the

bcffinninff to the end of their parliamentary

career. But he has to fight them through the

house as best he can, and meet the criticismi

which assail him from every quartor, and his

proposals often undergo substantial trans-

formation before they emerge in the form of

law.

Administration.

Parliament does not govern. Parliamentary

government does not mean government by-'

parliament. Once, and once only, in the course

of English history has the house of commons
attempted to administer the affairs of the

country through executive committees, and

the precedent set by the long parliament has

not Dcen followed.

What is done by parliament, and especially

by the house of commons, is in the fix^t place

to secure that the king's ministers, who control

and are responsible for the executive govern-

ment of the country, shall represent and have

the confidence of the party, or combination of

parties, which commands a majority in the

house, and in the next place to control the

action of those ministers by means of questions

and criticisms.

Any member has the right to address a

( , ]
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auMUon to any mittigtcr of the crown, hmna
•naiw with which he u officially connected

ii rwponsible. The proper object of such a

^^ 2^f?* "'5*^'*' cognizance of the«"ni8i«r, and the rules and nraptir^ «# »k«

^Xi^' "^
V^^ie-

*° -"US^so'i. toTOnflne them to this object. The practiceof puttmg questions to ministers deydSoSrapidly during the latter half of iSe niSISSSS

JhSt'^sfriil*'^^!^ ^^"Py «^ much tSSthat restnctions became necessary. Underthe eastmg rules notice of any sucS quwtionmust, except m special cases, appen? on thenotice paper of tfie house at lef- .ne cUvbefore the answer is to be given s th*t fhl

«a member wishes his question to be answerS

pwiod of about three-quarters of an hour isset apart on four afternoons of the w^k^orthe answering of such questions. Durimr thatpemd supplementary questions may b^£Swithrn lunits determined by the Speaker bS
S;.^ltHih

^'^^^ to arisefandi^&specthe English practice differs from the "
inter-^ations" of the French chamber. A Ss-

ifd^ST^i-
^ *««^P.«»J«d to answer a quS,and sometimes declines to do so on the woimd

what kmd of answer is likely to becoi^S

It Ik
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prq>er and sufficient in the circiaiaftancesof the
caie. An unsatisfactory answer may give rife
to a motion for adjournment o# the house,
which, under one of the standing «rders, is the
technical mode of obtaining a (useussion at a
later hour of the day. But such a motion is not
allowed unless the matter to be discussed is a
" definite matter of urjjerf public importance/'
and the Speaker is stri* his inbt-pretation
of this rule. Theanswe "unstarreii" ques-
tions, and to " starred .nestfons ^ Aich
tune cannot be foundwi^ ^ the aMowe^ period,
are circulated to memb«ii mibsef|iMnU>

.

Asking questions in t*^ aouse i« one of the
easiest methods by wiiych a membtr can
notify to his constituents the ^tteation which
he devotes to public afburs an. J It fii«r special
I'^terests. For this and otli^ mmml the
lit, ^o ask questions is sp«e^y liaUe to
abubc, and its exercke tumth «refu] super-
vision by the Spv^aker and tli -m wtmg under
his authority. But bere is ^-m .^we valuable
safeguard against midadmiiii? iration, no more
effective method of bringi^ y f^tfchlight of
mticism to bear on the actwr t inaction of
the CTOutive government and ., subordinates.A n: raister has to be constanti^ asking himself,
not jicrely whether his proceedings and the
proceedings of those for whom he is renonsible
are legally or tcchnicaU;jr defensible,^t whatkmd of answer he can give if questioned about
them m the house, and how that answer will
be received.
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The ftddng of quettions is not the only nwde

in which the houie can obtain informaton

from or through the r>venimcnt. It cw,

on the motion of any member, obtem returnj

tupplying such information on matters oi

pSSic Importance as is obtainable throjigh

Separtments of the government. A motion

lor a return may be opposed on grounds oi

public policy, such as tfiat the disclosure of

SSTfaifSSn^on sought is not for the PubUc

interest, or that its supply would involve

unreasonable labour and expense, butmuch i^

Z^^ ^hus sought is p*«od^'y
-spp^s?

in the I m of " «noPPO^J?^,' ^
government can also, and frequenUv doM,

5n its own initiative, lay papers before the

house, papers technically known as ^^aw^
paperl^' ^ause they *re supposed to be

^^ted by command of the king. Other

methods of obtaining information are the

appointment of a parliamentary con«««tec»

ofa royal commission, or of a departmental

committee, and these methods are often

adopted, at the instance <>' P^^^^^^^^irXti
the object is to collect, consider "^d form^ate

suggestions for legislative or administrative

ref^s. A parliamcntMy committee is

Appointed and instituted by an order of the

hSSse, and is armed by the house ^^ the

power of requiring the attendance of witnwMS

knd the production of papers. It cannot wt

except when the house is sitting, and is

appinnted for one session only, so that it its
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wo^ if left unAnithed at the end of tha

•esfion, it must be reappointed. Sometimes

there ! . h joint committee of the two houses

,

consisting of members selected by and from

each house. When the questions to be dis-

cussed raise political issues a parliamentary

committee is usually preferred to a royal

conunission or departmental committM. A
royal commission is appointed and constituted

by the king on the advice of the minister

representing the government department

specially concerned with the questions to be

considered. It has no power to compel the

attendance of witnesses or the production of

documents unless this power is conferred on

it by a special Act of Parliament. On the

other hand, its sittings and duration are

independent of the sittings of parliament. A
departmental committee is appointed and

constituted by a minister of the crown to

inquire into and report on some matter con-

nected with the business of his department.

Its functions and powers are much the same

as those of a royal commission.

The papers laid before either house of

parliament, under an order of the house,

or on the initiative of a minister, the returns

periodically presentedinpursuanceof directions

m Acts of Parliament, and the reports of

committees and commissions, make up the

formidable mass of official papers popularly

known as *' blue books.*'

Questions and motions for returns are means
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for obtaining informatic on which criticism

may be based, but do not themselves supply
opportunities for criticism. Such oppor-
tunities are afforded in various ways.
At the beginning of each session amend-

ments may be framed on the address in reply
to the king's speech in such a way as to raise

a debate on almost any question of general
policy or public administration. The ques-
tions usually sdected are those which at the
moment excite most general interest, and the
debate on them extends over several days.
Any member is entitled to bring forward a

motion condemning or criticizing the govern-
ment or any member or department of the
government. If such a motion were made by
the leader of the opposition, it would be treatea
as a vote of want oi confidence, and time would
be given by the government for its discussion.

But the opportunities afforded to other mem-
bers for the exercise of this right are, in prac-
tice, severely limited. In the early part of the
session a certain number of evenings, at first

two in each week, afterwards one, are set apart
for private members* motions, and members
ballot for priority on these evenings. But
these evenings are sometimes taken by the
government under pressure of business, dis-

appear altogether after Whitsuntide, and,
whilst available, are not always utilized to the
best advantage.
More frequent and regular opportunities

for reviewing and criticizing the action of the
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government are afforded by the various steps

which, as previously explained, must be taken
to obtain supply, that is, to authorize expendi-

ture. FVom the old constitutional principle,

asserted in the earliest parliaments, that the
redress of grievances should precede the grant

of supply, it has been deduced as a parlia-

mentary rule that the action of each minister,

and of the departments and officers over vrhom
he has control, can be discussed on the vote
for the branch of expenditure concerned. On
the motion for first going into conunittee of

supply on the navy estimates, any question
relating to the administration of the navy may
be raised and discussed, and the same rule

applies to the army estimates and the civil

service estimates. In the committee the dis-

cussion is confined to the particular vote or
votes set down for consideration, though a
wider range is allowed to the debate on the
first vote both in the navy estimates and in

the army estimates.

A minimum number of days, not less than
twenty in each session before the 5th of August,
must be allotted for these discussions. The
votes to be taken on each of these days are
fixed by arrangement between the party whips
and are practically selected by the opposition
as the natural and normal critic of the govern-
ment, subject to the reservation of two or three
days for the discussion of Scottish and Irish

grievances. Further opportunities for dis-

cussing administration, nominally in connec-

il:
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tion with expenditure, are given by supple-
mentary estimates, by votes on account, by
the debates which may take place when votes
in committee are reported to the house, and
by the second and third reading stages of any
consolidated fund bill or appropriation bill,

for at these stages the concmct or actions of
any of those who receive or administer srants
specified in and sanctioned by the bin may
be discussed. In this way, under the ffuise

of fiscal discussion, every department oi the
government, every branch of the central
administration, is liable to n> i the gauntiet of
parliamentary criticism. Other opportunities
are offered bv the motion for adjournment over
a recess, when great latitude c debate is

allowed.

We sometimes hear about the tyranny exer-
cised by cabinets, and by the majority on whose
support they depend. It is true that the
executive gov^nment of the country takes a
greater share in the initiation of legislative
and financial nroposals, and exercises ffreater
control over tneir course through the legisla-
ture, than in many countries enjoying parlia-
mentary institutions. It is also true that the
bonds of party discipline tend to tighten. But
the government has to defend by aimunent
all its legislative and financial proposfus, and
may be rej^uired to explain and justify any
branch of its administrative action. It must
be admitted that the time allotted to the
criticism of administration in committee of
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supply is too often monopolized by bores or

fritt^ed away in the ventilation ofunimportant

grievances. The system has its defects, but it

exercises a wholesome influence on the offidal

world, and frequently gives rise to debates of

great viJue and importance. Nothing dears

the air more effectually than a good parlia-

mentary debate, or reveals more distinctly

the currents of popular feeling and public

opinion, and the force with which they flow.

Of the results of such a debate the division

list is a very imperfect and fallacioiu test.

The arguments and attitude of minorities and

of inmvidual members arc factors of the

greatest importance in determining the action

of the government.
It must be repeated that parhament does

not govern, and is not intended to govern. A
strong executive government, tempered and

controlled by constant, vigilant, and represen-

tetive criticism, is the ideal at which parba-

mentary institutions aim.
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CHAPTER V
SrmNGS AND PROCEDURE

Ever rince the bcginninff of parliamentary
history Westminster has been the place at
Jhich parhaments have been ordinarily held.They have been held elsewhere in excep-
tional circmnstances, but Westminster hks
always been their normal home. The last
occasion on which parliament sat in any
other place was the Oxford parliament of
Charles IL The habits of Plantagenet kinS
were migratory, and. for reason of wm
stat^ or economy, they often shifted their
quarters. But the Palace of Westminster,
outside, yet conveniently near, their chief
city, was their princinal residence, and
It was natural that the assemblies which
developed into parliaments should usuallvbe summoned to meet in their Westminst^
palace.

The old palace and the abbey closely
adjoined each other, and were practically
contiguous, for one passed into the abbevthrough a gateway from Old Palace Yard,^ch was the inner court of the palace!Which particular hall or room in the^I^

120
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was most frequently used for the meeting of

the earliest parliaments is uncertain, but it

is known that for many centuries, and down
to the end of the eighteenth century, the

lords sat in an ancient building at its south

end. This was the building which Guy
Fawkes tried to blow up.

VHiether in the earhest parliaments the

two houses sat together, and if so at what
time they began to sit apart, is also still a
matter of discussion among historians. Per-

haps one is entitled to ask whether it is

certain that they sat at all. As has been

remarked in an earlier chapter, the proceed-

ings of these parliaments resembled those

of an eastern durbar, and one may picture

to oneself the kin^ sitting on his throne, with

seats for some of ms great nobles and prelates,

but with no more than standing room for

the majority of the assembly. These would

group themselves as dignity and convenience

suggested, the barons who represented them-

selves often mingling with the knights of

sUres who represented counties, and separated

by no physical barrier from the citizens and
burgesses. However this may have been, we
know that early in the reign of Edward III

the commons were, after the opening of

parliament, directed to withdraw for their

deliberations into a separate chamber. Their

place of deliberation seems to have been

usually in the adjoining abbey, either the

chai-ter-house or the refectory. Direct evi-

I 1

! IJ



Si

192 PARLIAHENT

denoe on the subject is scanty and imperfect,
but tradition is uniform that until the end
of Henry VIU's reign their usual place of
sitting was the Westminster chapter-house.
It was conveniently near the palace, and we
may surmise that its use for this secular
pui^se was as much by order of the king as
by permission of the abbot. The relations
between palace and abbey, king and abbot,
were very close, and it did not suit either to
examine too minutely the authority of the
other. Plantasenet kings kept their treasure
in the abbey, close to the chapter-house, and
exercised rights over this part of the building.
And to this day the chapter-house is, as the
presence of policemen indicates, imder the
custody, not of the dean, but of the king's
chief commissioner of works.
Henry VIII disestablished and disendowed

the foundation of St. Stephen's Chapel, which
had been the royal chapel of the palace, and
in 1547, the first year of his successor's reign,
this chapel was set apart for the use of the house
of commons, and continued to be its home
until the fire of 1884. After the demolitions
and alterations which began in 1800, the
lords sat in a large hall known at various
times as the White Hall and the Court of
Requests, parallel to Westminster Hall, and
situated where the statue of Richard Ccnir
de Lion now stands. At right angles to ^is
hall, and therefore parallel to St. Stephm'i
Chapel, was an old building called the Paii^^
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Chamber, from the deooratioiu on its walls.

In this chamber conferences between the

two houses were usually held. The fire of

1884 destroyed the whole of the ancient

palace, except Westminster Hall and the

crypt and part of the cloisters of St. Stephen's

Chapel. But the hall then used as the house

of lords, and the Painted Chamber, were
temporarily repaired and fitted up, the first

for the conmions, the second for tne lords.

The new palace which rose on the ruins of

the old was designed by Sir Charle? Barrv, and
took many years to construct. TL^ lor^ first

occupied their present quarters on April 18,

1847, the conunons theirs on May 18, 1850.

The old palace had ceased to be a royal

residence since early in Henry VIII's reign,

but remained a royal palace. Its successor

is still a royal pidace, and, as such, is under
the charge of tne lord great chamberlain, an
hereditary ofiicer of state.

The rooms set apart in the palace for the

sittings of the two houses face each other in

su^ a way that, through the intervening hall

and corridors, the king s throne at the south

end of the house of lords is visible from the

Speaker's chadr at the north end of the house

of commons. At right angles to them and
to Westminster HaU is St. Stephen's Hall,

lined by statues of parliamenta^ statesmen,

and occupying the site of St. Stephen's Chapel,

which was the home of the horse oi commcms
for nearly 800 years.
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The room in which the house of cominoiis
now sita is constructed on the same general
lines as the dd chapel of St. Stephen, and,
like it, does not provide sitting accommoda-
tion for anything like the totol number of
members. In the body of the house there are
less than 850 seats for the 670 members.
But, for discomfort in crowding, there is

compensation in ease of hearing. Any one
can make himself heard without straining

his voice, and business debates are therefore

far more practicable than in the spacious
chamber allotted to the house of represent-

atives at Washington. The accident l^t
the house of commors sits in a narrow room,
with benches facing .jch other, and not, like

most continental legislatures, in a semi-
circular space, with seats arranged like those
of a tiieatre, makes for the two-party system
jid against groups shading into each other.

In the house of lords there are cross benches,
but there are none in the house of commons.
So much must suffice for the place of sitting.

In dealing with the time of sittings we must
in the first place distinguish between a par-
liament, a session, and a sitting.

A new parliament is called together by
means of writs of summons, which are sent
out from the crown otiuce, in pursuance of

a royal proclamation and order in council,

and whicn summon peers, direct the election

of members of the nouse of commons, and
fix tiie day on which the parliament is to
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meet. The same proclamation dissolves one

parliament and sunmions its successor, and

a general election intervenes between the

death of the one and the birth of the other.

It is the king, acting on the advice of his

ministers, that determines the dates of dis-

solution and of meeting again. Under the

Septennial Act the duration of a parliament

must not exceed seven years, but dissolution

always anticipates the running out of the

full time.

Under the Plantagenet kmgs a lew days

often suflRced for the work of each parlia-

ment. In Tudor times their duration ex-

tended longer, and the practice grew up of

having several distinct sessions of the same

parliament. A session is terminated by pro-

rogation which, like dissolution, is enected

by order of the king, acting on the advice of

his ministers. Prorogation does not affect

the seats of members, but puts an end to

the current business of the session, and kills

all bills which have not become law before

parliament is prorogued.

A sitting of either house is teiminated by
adjournment, and an adjournment, unlike a
dissolution or prorogation, is the act of each

house, independently of, and at different times

from, the other house, and merely suspends

the ^ansaction of current business.

It is in the exercise of this power that each

house adjourns its sittings from day to day

and over the recesses which usually take
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place at Eatter and Whitsuntide, and lome-
times for a longer period in the autumn.
The opening of a new parliament, and of

eadi new session, is attended bv ceremonials
which recall, and which date from, Planta-
genet tunes. The king sits on his throne,
with his great officers of state on either side.
The benches of the house of lords are occupied
by the lords spiritual and temporal, and by
the peeresses. The judges, summoned as
attendants, sit on their woolsacks, in the
middle. The commons, as beseems their
humbler station, find such room as they can,
at or near the bar, with their Speaker at their
head.
The hours of sitting in the house of commons

have altered much in the course of centuries.
In the seventeenth century a sitting wouldb^n with prayers at 8.80 or 9 in the morning.
Difficulties about artificial light discourag^
late sittings, and a common form of obstruc-
tion was to oppose the order that candles be
brought in. In the eighteenth century the
adjournment was still nominally till 9 oVdock
in the next morning, but business practically
began between 8 and 4 in the afternoon.
The^e were late sittings, and it was the rays
of the risinff sun stealing through the windows
of St. Stephen's that once suggested a wdl-
known peroration to the younger Pitt.

After the middle of the nineteenth century
the frequency and duration of late sittings
told heavily on the health and strength of
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memben, but the burden wat mitigated by a
new standing order of 1888, the 12 o'clock

rule, which terminated ordinary businesa at

midnight The normal hour for stopping,

or, as it is technically called ** interrupting,

business was thrown back from 12 to 11

in 1906.

Under existing arrangements the house
meets at 2.45 p.m. on Monday, Tuesday,
Wednesday and Thursday. Immediately
after prayers the house takes small items
of formal business, such as the unopposed
stages of private bills, motions for unop-
poMd returns, and the presentation of any
petitions which members may desire to
present orally instead of putting them in one
of the old fashioned caipet bags behind or
near the Speaker's chair. Three Quarters

of an hour, or possibly more, are then devoted
to the asking and answering of questions
addressed to ministers, but these must,
subject to certain limited excepticms, be
finished by 8.45, so that the regular business

of the day, the public business set down on
the notice paper, usually be^ns shortly
before 4 p.m. and continues until 11. After
that hour opposed business cannot be taken,
unless it belongs to a special " exempted "

class, or unless the 11 o*clock rule has b^n
suspended by order of the house. This not
unfreouently happens under pressure of busi-

ness, but, as a rule, members now get home
much earlier than under the old system.
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There used to be an interva] for dinner, flnt
informal and short, recognized and lengthened
by an alteration of the rules in 1902, but
taken away in 1906. Members now dine as
and when they can, but the house is apt to
be very empty between 8 and 9.80 p.m. On
Fridays, which, until the later part of the
session are appropriated ^o discussions on
private members' bills, the house meets at IS
and does not take opposed business after 5 or
any business after 5.80. Questions are not
usuallv asked on Fridays.
Each house of parliament has always

guarded with great jealousy its own autonomy.
Its power of regulating its own rights, privi-
leges and procedure. Hence has grown up
the law of parliament of which Sir Ldward
Coke spoke with so much reverence in the
seventeenth century, and which embodies
the rights, usages, practice and regulntions
of each house. This law consists partly of
an unwritten customary law to be gathered
from precedents, rulings and decisions, partly
of an enacted law to be found in orders of the
house. Bentham would have classified it,

from another point of view, as a substantive
law of rights and privileges, and an adjec-
tive law of procedure. The substantive law
would include the rules which govern the
rights of each house, or of the individual
members of each house, in their relations
to each other, to the crown, to the executive
and judicial authorities of the counti , and
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to IndivWuals and bodies ouUide parlia-

dalmed for the houfe of commoni by iS

f^ir^'*'?* ''^ *^* Mventecnth century con-U^verdw letween the king and paSS,
insisted on by the commons of the ciirhtcent^eentu^^

.
But in the twentieth centSySeyhave retired into the background, fw auS^

nouses faU under a different catecory. Thecasai m which a member of parSSnt msuch, can now claim any excLtionST priid!lege or immunity, are few and tb^ *^TheSpeaker guards the rights and pri4 e«s oftfie house and its members, but is n?Si5to discourage the assertion of rightsSitwojJd be difficult to enforcer" fthMbeen the practice of the house," once sai^Mr. Speaker Peel, "to rcstrin DrivileJS

""^^d.^/***r'"r^^ coSditirs?'*^'

thiT^ ^f tif"'" ?' P^'Jiwnentary proceduretnis IS not the place to enter, lliere aZvenerable forms which date from the PUn??^
genefj, such as the mode of S^ng ^^^^

supersoiptions which are placed nn wii-

ibm are practices which are of areat antil
qujty. but to the origin of which^p4S«
ngs^ol talis. There are rules of etiquette
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whi-V. kiym entries in the PV^^, j** f^
Sv nokds d'F-es, can be traced to the reiffli

Svaonasa-. c,
curious survivals

t%xvZ7^ fc" seconds but "fe'ent'-S-

ta aTompressed and »y°»bol.«al for^ P~-

.^dings which, in *e sevenb^^th centuy

r^liTunTo?' -iS'r^^ecedent,
in

tJch a veteran member, even a ready^
Tx^Senced Speaker, may occasionrily lose

!SoJ^H?.aw.''n!^^ra5.J:So?

d^tes^le^ ^d inteUi^ble enough and& detailed application ..s based on the

*„ ti oiserved by all deliberative assemblies.

Th^ mS7^ althority to enforce order and

d^*^ and to prevent waste oJ time Jt
is for the convenience of members tn«^J«y

shoSd taiow what business to exp«t when

JS^ecS^neparture from the programm

o? *e d^y. Hence the importance of the
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rules as to notice, rules which often entrap
an unwary member, but which were devised
and are enforced for the protection of his
colleagues. Questions on which the house
has to express an opinion must be framed in
such a manner as to raise a definite and
intelligible issue, and this is the object of
the technical rules as to amendments.
The general lines of procedure were fairly

settled in the seventeenth century. The
tendency of the eighteenth century was to
stereotype these rules, and often to encum-
ber them with tedious, intricate and unneces-
saty formalities. Rulings and precedents
sufficed; standing orders, defining and alter-
ing practice, were very rare. Of the ninety-
five standing orders which now regulate the
public business of the house of commons,
only three, dealing with finance, date from the
eighteenth century, and this is not because
the old orders have been repealed but because
ve^ few were made. Not until after the
Reform Act of 1882 did the need of improving
and simpUfying the procedure of the house
become apparer' ,.nd urgent. Since that
date there have jn some fifteen committees
on the public procedure of the house, besides
those devoted to private bill procedure, and
It is on the labours of these committees that
the existing standing orders of the house
are mainly based. It must, however, be
repeated that the rules of procedure have
never been codified. The standing orders do
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not constitute, and were never intended to

constitute, a code. They merely supptoent

explain, ind alter, in a few particiilars, the

customary law of the house.

It was the great and repid growth of pw-

liamentary business, and especiaUy of tne

business for which the executive government

m^t assume responsibility, that brought

the reform of procedure to thtjorefront after

1882. At a later date the artistic develoj-

ment of what is known as obstmction made

it necessary to confer on the Speaker, the

chairman, and the house larger powers of

dSing ^th deliberate efforts to clog the

workiM of the parliamentary machins.

Under the ofa practice of the house to
Speaker and the chairman of commit -a had,

aSdexercised, powers for checking irreievance,

prolixity, repetition and obstruction, for pre-

^ting the abuse of dilatorv mohons, and

for maint^ning order and decc-um. K is

these powers that have now been detoed

and strengthened by standing orders. Ma
member S guilty of grosdy. disorderly con-

duct, the Speaker or ttie chairman of a com-

mittee of the whole house can order him to

withdraw from the house. H a member

disregards the authority of the ch«r, or

abus^ the rules of the house by persistently

and wilfully obstructing its busing he ^
be " named " for the offence by to Speaker

or by the chairman of a committee of the

whole house, and the hjuse can, on motion
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made, mske an order suspending him from
the senrice of the house for the rest of the
session. Orders of this kind, when made by
the house, or by the Speaker or chairman,
are enforced, if necessary, by the serjeant-at-
arms with such assistance as maybe required.
In the case of grave disorder arising m the
house the Speaker may, if he thinks it neces-
sary, adjourn the house without question put,
or suspend the sitting.

These, however, arc exceptional powers, only
exercised in grave and rare emergencies. To
facilitate the despatch of bunneu under
normal conditions other standing orders have
been required and have been made.

It may be stated in general terms that the
main problems of parliamentary procedure
under existing conditions are two; on the
one hand, how to find time within limited
parliamentary hours for the crowing mass d
business which devolves on Uie government;
and, on the other hand, how to reccmcile the
legitimate demands of the government with
the legitimate rights of the minority, the
despatch of business with the duties of par-
liament as a grand in(]uest of the nation at
which all pubBc questions of real imp<»tanoe
ought to find opportunity for adequate dis-
cussion. These are the problems to the
solution of which successive amendments of
standi-'g orders have been directed.
In he first place, the time appropriated

to government business has been largely
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increased. Under the existing standing orders

ffovemment business has precedence at every

ntting except after a quarts Pf«J
«>«°* ®^

TuMd^y and Wednesday and at ttie sitting

onFricUty. In the earlier part of the session,

but not in the later, private members motions

are taken on Tuesday ^^ Wednesday cv«i-

infls, and private members' biUs on Fndays,

but debates on opposed private bills (not

private members* bills but bills deahjg ^th

railway projects and the hkc), and the dis-

cussion ol urgent matters of public impo^

tance under motions for adjournment, may

occupy Tuesday and Wednesday evemngs

to ttie displacement of private members

motions, l&reover, the exigencies of «>vem-

ment business may, under special ord»s oi

the house, make further encroachments on

the opportunities afforded to private mraabers

for initiating discussions. It must be re-

membered, however, that, as explained in a

previous chapter, these are not the only, or

Sideed, the cliief opportunities for ^^e «^^-
dse of the rights of criticism which belong

to private members.
In the next place, it has been found neces-

sary to provide machinery for bnngmg debates

to a dose by the operation of the dcwure,

a term borrowed from France. Under

one of the standing orders a memb« nsmg

in his place may daim to move That the

question be now put." and, unless it appears

to the chair that the motion is an abuse of
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the rules of the house or an infringement of
the rights of the minority, this preliminary
question must be put forthwith, and, if it is
cairied, the ori^rinal question is put forthwith
and decided without amendment or debate.
But a motion for the closure cannot be
made unless the Speaker or the chairman or
deputy chairman of ways and means is in
the chair, and is not carried unless it appears
on a division that not less than 100 members
voted in its support. The effect is to leave
to the chair much discretion as to the time
and circumstances in which closure should,
with propriety, be granted.
By recent amendments of standing orders

the machinery of closure has been extended
to standing committees on bills, and, when a
bill is being debated in a conmuttee of the
whole house, or at the report stage, the occu-
pant of the chair may be clothed with powers
for selectins the particular amendments to
be discussed.

But in recent years the machinery of the
ordinary closure has been found inadequate
for getting through the most important
government bills of the session, and, at the
instance of, but under protest from, each
party in turn, more drastic measures have
been adopted. They take the form of special
orders of the house for the allocation of time
on particular bills, are sometimes described
as * closure by compartments," but are more
popularly known as "the guillotine.'! So
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much time is allotted for the discussion of a

clause or a group of clauses, or a particular

stafle, of a bill, and, at the expiration of this

tir«e, the necessary question or senes ol

questions is put, all remaining amendments,

except government amendments, being ex-

cluded. Attempts are always made so to

arrange the time as to afford opportunity for

discuMing all the more serious issues raised

by the bill, but these attempts are usually

defeated by the prolongation of debate on

minor points. No one defends these orders

as satisfactory. Neither party, when m
power, has found itself able to do without

A considerable amount of time in the house

of conunons is occupied by the taking of

divisions. The procedure is familiar to those

who viat the house. A matter requu-mg de-

cision is decided by means of a question put

from the chair on a motion proposed by a

member. When the question arises in the

house, or in a committee of the whole house,

the Speaker or chairman expresses his opimon

as to whether the ayes or the noes have it.

If his opinion is challenged by dissentient

criesi he allows two minutes to elapse, in

order to give time for members, who are sum-

moned by the ringing of electric bells, to

assemble from other parts of the buUding,

and then puts the question again. If ms

opinion is again challenged he du-ects the

ayes to go to the right and the noes to the
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left, and appoints two tellers for each. The
ayes and noes then pass through their respect-
ive division lobbies, on each side of the
house, theu- names are taken down by the
division clerks, and they are counted by the
teUers, who announce the result at the table
of the house. When the "guillotme" is
working, the number of possible divisions
on a series of questions is sometimes large,
and to an outsider the process of tramprng
tlu-ough the lobbies in successive divisions,
when the result is a foregone conclusion,
might seem to be a waste of time. But the
experienced member knows better. Division
lists are duly chronicled and recorded, and
constituents measure the diligence of their
member in the performance of his parlia-
mentary duties by the number of divisionsm which he takes part. Attendance at an
unnecessary division is unputed to him for
righteousness, and guillotine nights are useful
to him in this way.
The time occupied by a division has re-

cently been somewhat shortened by an
improvement of the machinery, but of course
such time-saving arrangements, useful as
they are, produce no appreciable effect on
the congestion of the business of the house.
For that congestion devolution is the remedy
niost often advocated. Some relief has been
given by sending bills "upstairs" to have
theu: details discussed by what may be called
true committees as distinguished from those
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" committees of the whole house ^^ch Me

H^uTtiie house itself. But the adoption

S^ «pedient in the case of the dass of

metres which occupy most tmie encounters

SX^^sition. Aoposals for devolution

to bodi^ other than the P"l»a«»«J* »*

Westminster raise issues too grave and con-

troversial to be discussed here.

I it

ti



CHAPTER VI

ORGANIZATION OF THE HOUSE

Under the head of organization two dis-
tinct subjects may be legitimately treated.
One is the steff of the house, and the con-
stitution of its committees. The other is
the arrangements and understandings which
regulate the relations of the house to the execu-
tive government, and the relations to each
other of the political parties and croups
represented in the house.
In the earliest days of the house of commons,

when its functions were mainly those of a
petitioning body, it needed a spokesman, and
some member of the house must have been
fleeted for this purpose. The ordinary list of
Speakers begins with Sir Thomas Hungerford,
who held the office in the last parliament of
Edward in, but there were probably others
before him with similar functions. At the
beginmng of each parliament a member of
the house of commons is elected Speaker of
the house, and his tenure of office, unless ter-
minated by resignation or death, continues
dunng that parliament. The election is
made by the house, subject to the i^proval

189
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o! the king, but that fPP«>^*J *»»«^^^^^"^
wHhhdd since Charles II objected to the

appointment oi Sir Edward Seymour in 1679.

In the earlier davs of parhament the voice

of the king in the appointment of Speaker

was more of a reaUty; he was regarded as an

officer of the king and a link between the king

and the house; and in the seventeenth century

the conflict between his duties to the king

and his duties to the house sometimes placed

him in serious difficulties. The emancipation

of the Speaker from the control of the king,

the severance of his connection with party

during his tenure of office, and the evolution

of the non-partisan Speaker, armed with great

powers, wielding great authority, and cxcr-

^sinff his powers and authonty in a judicial

and impartial spirit, have been admirably

described by Mr. Porritt in his Vnreformed

House of Commona. The modem Speaker

is sometimes elected in the first instance by a

party vote, but he is independent of party,

his tenure of office is not affected by a change

of ministry, and, if he desires to continue his

services in a new parliament, the practice is

to re-elect him, whatever party may be m

^**The Speaker is the representative and

spokesman of the house in its collective

capacity; he presides at meetmgs of the houw;

and he declares and interprets its law. He

does not claim power to make or alter that

law, merely to be its exponent. But where
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precedents, ruling snd the orden of the
nouse are insufficient or uncertain ffuides, hit

has to consider what course would be most
consistent with the usages, traditions and
dignity of the house, and the rights and inter-

ests of its members, and on these points his

advice is usually followed, and his decisions

are very rarely questioned. Much, no doubt,
depends on the personal character and quidi-

ties of the Speaker, his experience, his readi-

ness, his tact, his knowledge of the ways and
habits of members; but for many generations
the deference habitually paid to the occupant
of the chair has been the theme of admiring
comment by foreign observers.
The Speaker's symbol of office is the mace,

which is carried before him when he formally
leaves and enters the house, and remains on
the table while he occupies the chair. He has
an official residence in the palace of West-
minster, and an official salanr which, like the
salaries of judges, is not paid out of the votes
but is charged on the consolidated fund and
therefore cannot be questioned when the
annual votes are under discussion. When
he retires from office he usually receives a
pension and a peerage.

Besides the Speaker, two other members
of the house of commons receive salaries as
officials of the house. These are the chairman
and the deputy-chairman of ways and means,
who ordinarily take the chair at meetings of
committees oi the whole house, and each of
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whom can also act as deputy speaker during

the temporary absence of the Speaker. They

are appointed by the house at the beginning

of each parliament, for the duration of that

parliament. The chairman of ways and

means is charged with some important duties

in connection with private bills.

)| The house of commons has its permanent

official staf^ corresponding to the official

staff of the departments of the executive

government, the staff which constitutes the

1 permanent civil service of the country. At
1 the head of the staff of clerks is the clerk

of the house, whose office dates from the

fourteenth century. He is appointed by the

king on the nomination of the prime minister,

and he is entitled to hold his office for life.

He and the two clerk assistants are the wigged

and gowned officials who sit at the table of

the house when the Speaker is in the chair,

aiMl who are collectively known as the clerks

at the table. When the Speaker leaves the

chair for a atting of the committee of the

ni| whole house the clerk of the house has to

vacate his seat also, and it is taken by the

chairman of ways and means or h'c deputy.

The serjeant-at-arms, who is also appomted

by the king, holds an ancient office in the house

said is a picturesque adjunct of its proceedings.

But, besides his ceremonial functions, he has

responsible duties to perform, and may be

treated as representing the executive authority

of the house. He sees to the maintenance of
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order within the precincts of the home,
regulates the admission of strangers, and, as

housekeeper, looks after its domestic staff

and arrangements.
The staff arrangements of the house of

lords are somewhat different. The lord chan-
cellor performs the functions assigned in

the house of commons to the Speaker, but
has not the same powers for maintaining
order and controlling the course of debates.

There is a lord chairman of committees, who
presides over committees of the whole house,

and who exercises considerable control over
private bill legislation. The clerk of parlia-

ments is the head of the staff of permanent
clerks, signifies the assent of the king to
legislation, and certifies with his own hand
the accuracy of Acts when passed. The
gentleman usher of the black rod, who has
a yeoman usher to assist him, summons the
commons when their attendance is required

in the house of lords, and performs certain

other functions, mostly ceremonial.

The house of commons delegates less of

its work to committees than most legislatures,

for, as has been previously explain^ the so-

called *' conmiittees of the whole house *' are

not committees in the ordinary sense of the
term. But much work is done by many
genuine committees. These include the stand-
ing conmiittees on public bills, to which
reference has been made in a previous chapter,
the select committees on public bills or other
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matters, and the small committees on private

bills. They also include the sessional com-
mittees which the house appoints every

session for the transaction of particular

branches of its business, such as the committee

of pubhc accounts; the committee of selection

which appoints the members of many com-
mittees and makes arrangements for the dis-

tribution of their business; the local legisla-

ti<Hi conamittee, whose functions with respect

to private bills have been explained in a

previous chapter ; and the committee on
kitchen and refreshment rooms, whose func-

tions require no explanation.

lliese committees usually sit in the morn-
ings during hours when the house

^
is not

sitting, and attendance at them imposes

a severe tax on the time of many members
and adds materially to their labours. The
work done by them, and especially by their

chairmen, is of the highest value, and is

appreciated by the house, though it does not

come much blefore the public eye. There is

no more useful member of the house than a

competent, tactful and painstaking chairman

of committees.
The other aspect of the organization of the

house is of greater interest. What is it that

makes the house a living organism, instead

of a congeries of atoms ? What are the

forces which discipline its members, and
regulate and co-ordinate its daily work ?

The answers to these questions are to be found
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in the consideraticn of the cabinet system
and the party system, two charactaistic^y
English products, which, so far as they exist
dsewhert, owe their origin to transplantation
from Enj^lish soil, and which, according to
the Enghih view, are inseparable from each
other. Tie stages by which these two sys-
tems have grown up in England and have
developed into their present form, have been
described in many admirable treatises, and
it is impossible here to do more than glance
at some of their leading features.
The great struggle of the seventeenth

century between the king and parliament
resulted in a compromise, under which execu-
tive authority was to remain with the king,
but was to be exercised through ministers,
having seats in parliament, and dependent
f^r their position on the support of the
dominant party in the house that provided
the supplies without which government could
not be carried on. The executive au^oritv,
the power of governing the country, was, m
fact, put in commission, and it was ammged
that the commissioners should be members
of the legislative body to whom they are
responsible. The process by which this
change was carried out has been described
as a noiseless revolution," and is not to be
found embodied in any Acts of parliament.
It may be treated as having bq^un under
William III between 1693 and 1696, but it

extended over a long period of time. In its
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early stages experiments were made, such as

the exclusion of office-holders from paiUament,

experiments which, if they had svccceded,

would have resulted in the establi^mient of

an entirely different system, moje resem-

bling that set up afterwards in the United

States.

The process was expedited by the fact that

durinff nearly half a century the throne was

occupied by kings who were fioreignCTS in

their oriffin, in their habits, In their modes

of thou^t, in their interests and in their

language, and who were therefore compelled

to rely on, and to act througn, ministers drawn

from and representing the views of the great

English families who had been mainly instru-

mental in bringing them over. (Jeorge III,

who was bom and bred in England, and

trained by a Scot, did not labour under

similar disadvantages, and succeeded for

some years in re-establishing, by indirect

means, a system of personal government b^

the king. But the reins dropped from his

hands long before the end of his life, and have

not been taken back by his successors. The
king, as an individual, has, in the region of

executive government, receded into the back-

ground. His office remains as a potent

symbol of dignity, authority, and contmuity.

In his Indiiadual capacity he can exercise

enormous influence by wise and timely counsel.

But he is not responsible for the acts or

defaults of his ministers. If he should thrust

I'lia
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his personal authority into the foreground he
wotud throw the machine out of gear.

What is now called the cabinet system of

government was first described, accurately

and graphically, by Walter Ba||ehot, in Lord
Palmerston's time, and the main lines of his

description still hold good. The system thus
described was built up, not by legislation, but
by understandings and conventions, is always
liable to modification, and assumes different

aspects from different points of view. Queen
Victoria was an admirable constitutional

sovereign, but it is very doubtful whether
she would ever have accepted Bagehot's
theory of the constitution.

The essential features of the cabinet system
of government, those which distinguish it

from the presidential system of the United
States, ana from what is called constitutional

monarchy in Germany and Austria, are that
the king s principal ministers, the men who
are responsible for the government of the
country, must be memMrs of parliament,
and must resign office if they are unable to
command the confidence of the dominant
party in the house of commons. They are
the unk between the executive authority and
the legislative authority. On the one hand
they are the king's ministers, exercising their

powers in the king's name, and it is by them,
and not by either house of parliament, or by
any committee of either house, that the
government of the country is carried on. On
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the otiier hand, they are memben of the
legislature, liable at any moment, sa long as
parliament is sitting, to be called to account
for their acticms by the house to which they
belong, and dependent for their tenure of
office, technically on the king's pleasure, but
practically on the good-will of the house of com-
mons, 'iktb most important of these ministers
constitute the cabmet, a bod^ of about
twenty persons, having the pnme minister
as thor chief. The cabmet has been describe
as a committee, but, if this description is

to be accepted, they are a very informal
and anomalous committee. They are not a
committee of either house of parliament, or
a joint committee of the two houses, for the^
are not appointed by and do not report theur

proceedings to either house. The members
of the cabmet must be membos of the privy
council, and thus the cabinet may be treated
as a committee of privy councillors. But it

is not a committee of the privy coimcil, for
it is not appointed by and c ts not report its

proceedings to that body. In fact the cabinet
does not report its proceedings at idl. Its

meetings are private, and are held usually in
Downing Street, but often at other places,
such as the prime minister's room in the house
of commons. It has no secretary or derics,

keeps no record of its proceedings, and treats
them as matters of secrecy, wUch it is a
breach of confidence for any member of its

body to divulge, except by permission of its



ORGANIZATION OF THE HOUSE 140

chid The prime minister, who ii the chief

of the cabinet, is appointed by the king,

but the king's selection is practically Ihnited

to some one of a very small munber of persons.

The person selected must be capable of leading

the pditical party to which he belongs, and

the selection is often indicated by the public

opinion of the country. The other members
(^ the cabinet, being the kins's ministers,

are also appointed by him, and, technically,

may be msmissed by him. But they are

practically selected by the prime minister, who
takes care to choose persons who are likely

to ocnnmand the confidence of his party and
to conduct the business of the government

effidentiy in parliammt. If a member of the

cabinet, or a minister who is not in the cabinet,

finds himself unable to reconcile his political

opinions on some vital point with those of

ms chief, he resigns his office, and a minkter

whose conduct or action has incurred the

disapproval of parliament has sometimes beeo

compelled to resisn. But the experiment

once tried by Wifiiam IV of dismissmg his

ministers by the exercise of personal wiU is

not likely to be repeated.

IT^t IS called the solidarity of the cabinet,

by which is meant their collective responsi-

bility for the acts and defaults of individual

members of their body, and the ^peeial

responsibility of the prime minister, as their

chief, for their acts, and even for their woids,

it a {Hrindple which has been developed by a
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process of slow growth, and the application of
which is still liable to be a matter of con-
troversyand doubt. Much depends on personal
character, time and circumstances. There have
been times when a powerful personality, like
that of Peel, has dominated and controlled
the administration in all its branches. At
other times the prime minister's reins have
been held more loosely, and the work of
government has tended to fall into separate,
almost watertight, compartments. There
have been grave questions which have been
treated as open because the members of the
cabinet could not come to an agreement about
them. On other questions, the extent to
which a member of the cabinet should, in
the public interest, subordinate his convic-
tions to those of his chief or his colleagues
is a matter for the individual conscience. If
the strain is too severe, the cabinet may shed
some of its members, as in 1867 and again
in 1908. But, speaking generally, it is con-
sidered to be the duty of members of the
cabinet, and of members of the government
who are outside the cabinet, to present a
united front in dealing with all the more
important questions that come before parlia-
ment.
The ministrv, the cabinet, must govern.

But how can they control the body on whose
favour their existence depends ? How can
they prevent the house of commons from
being an unorganized, uncontrollable^ irre-
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sponsible mob ? The Enclish answer is, by
party machinery. It is this machinery that
secures the necessary discipline. The cabinet
system presupposes a party system, and,
more than that, a two-party system. This
does not mean that theremay not be individual

members of the legislature independent of

party, or that there may not be more than
two parties in each house. But it does mean
that there must be two main parties, one
represented by the treasury bench, the bench
on which the ministers sit, and the other by
the front opposition bench, and that the party
represented by the treasury bench must be
able, "^th or without its allies, to contn^ the
majority of the house of conunons. The
system also implies, for its efficient working,
an experienced and responsible opposition,

a body of men whose leaders have held
office in the past and may look forward to
holding office in the future. The phrase ** his

majesty's opposition,'* which was mvented by
John Cam Hobhouse (Lord Broughton) in

the early part of the last century, means a
body of men who may, if the balance of party
power shifts, become, or be willing to follow,

nis majesty's ministers.

In the eighteenth century, and later, the
** influence which held the dominant party
together and secured their votes, took the
gross and material form of places and bribes;.

The methods have been changed, but traces

of them still remain. It is said that an
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inteUigent foreigner, anxious to obtain infor-
mation about .ae working of our parliamen-
tary system, recently asked a minister what
was the official title of the person described
to him as the chief government whip. ** The
patronage secretary of the treasury ^* was the
reply. ^* Ah," he said, with a sagacious
smile, " now I understand, you need not tell
me any more." Of course he was under a
misapprehension, but intelligent foreigners
are full of half-knowledge.
What does the expression " whip " mean

in parliamentary language, and what is its
origin ? The metaphor is borrowed from the
hunting-field, and its parliamentary applica-
tion can be traced to Burke. In Sfay 1769
there was a m-eat debate in the house of
commons on tne petition against the return
of Colonel Luttrell for Westminster in the
place of Alderman Wilkes, who had been
expelled from the house by its order. The
king's ministers made great efforts to bring
theur followers together from all quarters for
this debate. Burke, who took part in the
debate, referred to these efforts, and described
how ministers had sent for their friends to
the north and to Paris, whipping them in,
than which, he said, there coidd not be a
better phrase, l^e phrase thus adopted and
conunended by Burke caught the public
fancy and soon became popular. In the
Annual Register of 1772 we find a sketch of
an imaginary politician of whom it is said
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that "he was first a whipper-in to the
Premier, and then became Premier himself.*'
Whipper-in was ultimately abbreviated into
whip.
Tne whips are the agents through whom

party machinery is used for the conduct of
the business of the house. They are the eyes
and ears of their party chief. It is theur
business to try and discern the direction in
which sections of opinion are moving, to hear
any mutterings of discontent, and to suggest
methods for mitigating or removing it.

The government whips are paid oflKdals,
with official titles which do not indicate their
real work. The chief of them is a secretary
of the treasury, others are junior lords of the
treasury, and one of them often holds a post
in the king's household. They have an office
in Downing Street besides their official rooms
at the house of commons, and perform im-
portant duties in connection with the arrange^
ment of the business of the house. They
sketch out a forecast of the probable work of
the session, or of a part of the session, esti-
mating the time which each item of work will
occupy and how much time can be spared
for it. The chief whip settles, under instruc-
tions from the prime minister, the programme
of government business for each sitting of the
house of commons, and sees that the neces-
sary notices are handed in at the table of
the house. He ascertains, by communication
with the whips of the other parties, what kind
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of oppotition the items on the programme are
likely to encounter, and how many and which
of tnem have a reasonable chance of beint?
reached and disposed of before the end of the
sitting. He also arranoes in the same way
the days on which it wotHd be most convenient
to take particular votes of supply, and how
committees appointed by the house are to
be constituted so as to give a fair representa-
tion to various sections and interests. These
are the arrangements which are referred to
when members of either of the two front
benches talk of communications passing
through the usual channels. It is by means
of arrangements and understandings of this
kind, carried on through the agency of the
government whips, that a great part of the
usiness of the house is conducted, and it

could not be got through in any other manner.
The whips of the other parties do not enjoy

the advantage of official posts or official
salaries. There are at present three of these
parties in the house, each with whips of its
own: the regular opposition, whose leaders
are on the front opposition bench; the Irish
nationalist party; and the labour party.
During the session the whips of tne several

parties send round notices, which are also
sometimes called " whips," warning the mem-
bers of their party when important divisions
are expected, telling them at what hour the
division will probably take place, and express-
ing a hope that they will be in attendance at



ORGANIZATION OP THE HOUSE lfi5

that time. If a member wishes to withdraw
from his party, he signifies his desire not to re-
ceive these notices from its whip. He may, of
course, if he pleases, declare his indepencfonce
of party by declining to receive any party
whip. By so doing he sometimes increases
his chance of a hearing in the house, but
UiuaUy endangers his seat.
These party arrangements make it easier

for a member to perform his parliamentary
duties. He cannot be expected to stay long
in the house itself : he has quite enough to
occupy him in the committee room, in the
library, in tk^e smoking room, on the terrace,
or elsewhei*. But when the division bdi
rings he hurries to the house, and is told by
his whip whether he is an " Aye " or a "No.'^*
When a division takes place on party lines,
the party whips act as tellers. When they do
not, members understand and, if necessary,
are told by their whips that they can vote
ai they please, irrespectively of party obliga-
tions. Requests that members may be thus
freed from party obligations are not infre-
quently made, and there are a good many
occasions on which they can be properly and
usefully granted. But it may be doubted
whether open questions are really popular.
A house is never more interesting than when
members are left free to vote according to
their mdividual consciences and convictions,
and never more puzzled. Each member has
to think and decide for himself, which is
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alwmyi troublesoiiie. Not that a member
it A mere pawn in the game, far from it, but
the Bumbor of qnestiont whidi even a member
of mriiamexit hat Idiore and capacity to
think oat for himself is neoessarilv limited.

And it is only throng machinery of the kind
described that a member of parliunent can
reconcile his independence as a rational being
with the efficiency of a disciplined and organ-
ized body.

It is not merely, and indeed not mainly,
throuffh the action of the whips that paity
discipline is maintained. The pressure of
pubhc opinion, and of the opinion of consti-

tuents in particular, makes itself felt in many
wavs, and is, as a rule, adverse to those who
wobble and to those who are slack. It was
in 1886 that the division lists were first

regulariy published, and their publication
elicited a protest from some old-fadiioned
members against what they regarded as the
imposition of shackles on their mdependence.
In the present day the division lists are jea-
lously scrutinized Mid carefully analysed, and
the member who is slack in attendance or
uncertain in his allegiance is apt to be severely
called to account by his constituents.



CHAPTER Vn
TH« MEMBER AND BIS COlfSTITUEim

What are the duties of a member of the
house of commons ? By what obligatioiis is
he bound to the constituency by which he
IS returned and to the political party to which
heis attached T What kind S^rk is he
«poct«i to do, and what kind of life has he
to lead ? We may try to answer these
questions, first by rcfernng to some general

SffifSn.*^"^
'^'^ ^^ «*^ • ^'^^

.
In November 1774 Edmund Burke wasmvi^ on short notice, to stand for one of

toe two vacant seats at Bristol. He was a
rtranger to the pUce, but his colkaffiw was a
l^SiS2?T*° o' »«»mmodatmg nature, who
?^f^ '"'.^U^ngncM to carry out any
iMteuctions wbch he >ight reeei/e from h£
oonstitoents. Burke i» as duly elected, and in
his subsequent address to the electors hetouchedon the topic of instructions to mem-om. This IS what he said—
" Certainly, gentlemen, it ought to be thehappme^ and glory of a representative tcave m the stnctest union, the cIoMst cone-

167
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SS« ^;u*"u .
*^* '"**^* unreserved communi-

vf *^?* his constituents. Their wishes

ogmion high respect; &eir business ^.mitted attention. It is his duty to^aoX.
to theirs; and above all, ever and in «ii
cases, to pn^er their interest to Si o^. B^
WJ e'SfiJr*JP^^^"^'. ^ '^turepgm^^*ha enhghtened conscience, he ought Sot tosacnfice to you^ to any man. or to^aay^ Smen hying. These heW not d^veto>m
^n^tution They are a trust from fto^!dence, for the abuse of which he is de^^v
^-^'5- Your representotivrowes ySi
hT £iti?^"^ ^'^Z* *>"* »^s judgment; ^^he ^trajrs, instead of serviig you, if^esamfices It to your opmion. * ^^ *'*'

f^ i5^
^orthy colleague says his will ouirhtto be subservient to yours. If tlurt 1^^

m^t^Z 'LT"^' '^ fJovermnSJ were a

set of men dehberate. and another decide-and where those who form the condus^n a«perhaps three hundred miles distaS fiC
'^!f5.

^ho hear the arguments ?
""

lo deliver an opinion, is the right of all



MEMBER AND CONSTITUENIS 159
men; that of constituenfn i. • «^- u.
wspectoble opinion wW«h ^ '^*'*'**y *"<*

ought always to ?So,l*« u* ^P^'^^tt.Uve
he ought alwava m^?^ ***• ^T' *^d ^l"ch
But authSfve ?n,f^"?^y ^ «>'»si<^«'-

issued, wW^ thrmemW *-°'i?
' ?*ndates

and iipIiStly to o£t^ '\ ^"^^ ^^^^y
for, thoSgh conSL^fJV?* 7*^ ^^ *<> «^e
of his iudi^e'L^r^d'^^,^^^^

whieh'iS^jf^^Sh m43 >*«^'*
agent, and advocate aS. SS"'***'*' *» •»*

advocates; butpwIiSf ;
*^*'^*5?»*» *nd

assembly of oneTatiS^ L*l * <*«Sberative
that of the whSt; wte ^f, ^'^f

^^^*
not local prejudice o^V'^f* '*^^ Purposes,
general gKT i^t?n5 f

**" «'"?^' '^'^^^e
reason ofWwhS^^ ^^ ^^"^ ««»eral
indeed

: bS%Sin '

u hlfv!^^ *^^
isnotamember^^B^'^fe^^^^^ ^^ he
of parliament." "™^'» but he is a member

for they had been i^ "*" °°* "o^el,

•>««» so eloquenUv o, # ^f^ '^ "O'^
Despite thed?SL brtwZ;'?L '^«"«»--t^»d the twentiSfIX:Sfe
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enonnous both in the character of the con-

stituencies and in the position of the members
returned, these principles would probably

be accepted by most members of parliament

as sound at the present day. A member of

Karliament is elected by a local constituency,

e has special duties towards it; but he is not

a mere delegate or mouthpiece ; he is amember
of a body which is responsible for the interests

of the country at larse, and, though he is

influenced by the wiwes and views of his

constituents and by the action of his party, he

does not surrender his right of independent

judgment.
In the earliest days of parliamentary history

the ties which bound a member to his con-

stituents were much closer than they are at

present. There were several reasons for

this. The work of the house of commons
was less important; the functions of the

commons were mainly to present petitions for

the redress of grievances and to ^^rant taxes;

they had not yet become responsible for the

administration of the country. Parliaments

were short. Members were required to be

resident in their constituencies. Theyre-
mved wages from their constituents. Thus

they were much in the position of paid agents

of, or delegates from, particular bodies or

communities, and it is not surprising that m
1889, when the commons were askedTto grant

an aid asked for by the king, they renhed

that they could not do so without consulting
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the commons of the country, and fni. !»;«

2SL«S^ *• •*"^^«' P«iodl«iy to thS
ftyme, writing at a time when tlie Te<»intol wagw by membera had not vrt l2^q-ute otaolete. nya that " wLi2. h-SS"*

greater confidence, coirSwaidS^HT* '

Wbetween^htS^i'^tite

wi^ i^ter" ^^t" »»ve r^ved
SUFveuTaewL w."**'*' T'" Andrew

I^le oflull, tut^ttl "^> "»
•M«m«n; .nd I^ermiL^ iT^lJ^

«»nveying W<»mat;onboS^^JJ^y«5^
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parUament. and about Lcmdon
*f"f" r««J:

aUy. In fact he did tot them tlie kind of

wOTk now done by the London coraespondent

Sa local newspiper. We find him a»la««

for instructions as to how he shojad Mt.
" I desire that you wiU. now hdng the tme,

consider whether there be anything that

particularly relates to the state of y<wir town,

he of your neighbouring country, or ol yet

more public concernment, whereof you may

think fit to advertise me, and therwn to «tc

me any your instructions, to which 1 snail

carefuUy conform.'*

Instructions of this kind were cOTimpn m
the eighteenth century, "^^ most of the

English boroughs sent mstruchons to tlwir

mmbers to oppose Walpole»s mo^pidar

Excise Bin of 1788. When such iMtructions

«ijoined a policy distast^ to the «own.

they were often countered by loyal ad-

dr««ses," the cost of obtaining which was

sometimes paid by the kmg or his numstors.

Burke's speech of 1774 seems to have s«it

" instructions
" out of fashion. Other modes

of infiue-cing pariiamentary action rcmainea

or grew up, but this particular mode dis-

*^Sftcr the great change effected by the

Reform Act of 1882, precise instarurtions, such

as BlarveU asked for and received, were no

longer practicable. After that tune members

ceased to be nominees of individual patrons,

or of a little knot of men, such as a mayor and

I
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a doeen aldermen, and became lepiesentatives

^ larg^ and more popular constituoicies.
whose views and wishes had to be ascertained
and formulated in a different manner.
The Redistribution Act of 1885, which wasbasedon the principle of splitting up theoo^fay mto appro^Smately equal*el^rj

Ajtncts, weakcnwi. if it did not destroy, the

f^A ^S^iS?*'
charocter of constituencies,

represents the country as a whole, and that it

Jtl^^J?"'.^ 9^^J^^oe of dection^tthecoun^ IS divided into electoral districts.The modern tendency is to make an election
turn, not on local questions or local interests,but on general questions which agitate thew^toy at large. A candidate usuSy^iSe^
forward either as the supporter or as^
w expected to mve a general pledge tilit he

JS^^1""T*^ ?'• "'^^ «^'3ance witii

iJPf*** I>plicy of, some one of the great
political parties i Pariiamcnt. Utk^also harassed by demands for pledg^^
SSS,^"#?I!lf5**'''"'.™^ »» tempSran^ the
poffltion of trad(» umons, or wom^s suffrage,and hampered by such pledges as he^^im response to thesedemandT^He is expStedto^pe his course inparliament in confoS^ty,

?hu^ cfr^^ cons&cntly, with the pled^thus giv^ imd ats, less as the repres<£totS^
of

f
particular locality, than as^a m^teof ^e political party which has obtainSi a
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majority of votes in that locality. He owes
all^pAiice to his party, and to the leaders of

that party. He is in no sense a mere delegate
or agent, whose powers are limited and whose
authority can be withdrawn. If, after his

election, he should change his party, he could
not be required to resign his seat. Political

parties in this country are not divided from
each other by any unbridgeable gulf; they
shade into each other, and it is often on a
balance of competing and conflictmg considera-
ti<ms that a man m&es up his mind to attach
himself to one party rather than to another.
Change of circumstances or change of opinion
may alter that balance, and compel mm to
reconsider his position. If on such recon-
sideration he come to the conclusion that he
can no longer properiy act with the political

party in which be is enrolled, he does not
deserve blame, he may be entitled to the
hii^iest praise, for it is not without a severe
wrench that a public man severs his political

ties. What a member of parliament has to
consider in such a case is, now far his future
course of action will be consistent with the
promises which he has made to his constituents
and with the expectations on the faith of whidb
he was elected. When a member has made
up his mind to cross the floor of the house and
join another set of political allies, he some-
times offers to resign his seat and submit
himself for re-election, in order to ascertain

whether his action meets with the approval
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of the majority of his constituents. But he
is not bou d to do this, it is merely a question
of conduct, of propriety, which he must settle
for himself.

It is said that party organization in parlia-
ment has become stricter m recent years, and
President Lowell has adduced figures tending
to confirm this statement. But in the common
talk about party tyranny, and about the
despotism exercised by cabinets or whips,
there is, to speak plainly, much nonsense and
much cant. A member of parliament is not
a puppet, but a human bemg, very human,
influenced by the same kind of considerations
and actuated by the same kind of motiyes
as his fellow mortals outside the walls of the
house. He recognizes the importance of
combination and organization in politics,
as in the other affairs of life; he is wflHng to
subordmate, on many points, his individual
{>references and opinions to those of his
eaders; and he knows that he must submit
to discipline if he is to be an effective member
of an organized body. But no one knows
better than a political leader what arts of
persuasion, what tactics of conciliation and
compromise, are required to keep a party
together. He knows that too severe a strain
must not be put on party allegiance, that
diversity of opinions within the par^ ranks
must be recognized, and that on many points
the hnesof division between differentopmions
by no means coincide with the lines of cUvidon
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between different political parties. And
leaden and followers alike are aware that they
cannot afford to disregard public opinion
outside parliament, that they must watch its
variations and fluctuations, and guide their
actions accordingly. Indeed, the chief risk
is that they should be too sensitive to currents
and susts of so-called public opinion, as indi-
catea in the very falkuaous weather chart of
the press.

Despotic or arbitrary rule, and rigidity of
discipline, are quite mcompatible with the
position of a member of parliament. He has
to act under a variety of influences and
motives, often pulling in different directions.
In the lobbies, in the smoking room, on the
terrace, he is brousht into constant and
friendly contact and intercourse not only
with his political friends but with his political
opponmts, and has opportunities for ascer-
taining their views, ana also for influencing
their opinions and actions. He may be,
from the whips' point of view, a troublesome
member and uncomfortably independent, apt
to bolt, always to be watched and often to be
soothed. Or he may be a " safe " member,
one who can be counted on to vote straight,
who is not often heard in debate, but who nas
acquired a reputation for sound judgment, and
whose warnings and advice always command
respect. But, in any case, he is a member of
a body receptive of and responsible to many,
diverse, and quickly changing influences from
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idthm and from without, and Incapable of
being dnlled into mecbanical actkuu
During the session the immediate relations

of a member are mainly with his colleagues
in the house. But he is not only a mSber
of parhament, he is also a member for a
particular constituency, and his relations to
his constituents, whether they have voted
for him at the poll or not, are constant and
close, and require unremitting attention both
in and out of session and both at Westminster
and elsewhere. He may be a local magnate,
a man of high social position m the country,
a member of a famify whose name and in-
fluence have for generations been weighty in
the neighbourhood. He may be a neat
employer of local labour. He may have
made himself weU and favourably known bv
raccessful administration of local affairs.He may have acouired the confidence of
woridnf men as the secretary or guidincjmt of an unportant industrial oigamzatb?
He may be a stranger, who owes his seat to
his owB abihty or reputation, or to the efforts,
oratoncal or otiier, of his friends. He mi?
have nursed " the constituency lor montl4
or years, and devoted much time, labour and
money, lentunatdy or Ulegitimately, to this
purpose. iBut, whatever he is, he wiU find.When he enters the house, that his duties to
his constituents are absorbing and ezhaustinff
Mere correspondence will impose a severe t»on his time. The days when Andrew MarveU
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oould diaeharge hii obligationi by writiiig «
weekly ktter to hii *' worthy frieiidg,"the
nuiyor mad aldennen of Hull, are long past.
Modem eoDfltituenciea are great multitudes*
who uie their pens freely, and e3n>ect replies.
The modem member has to spend nis mornings
in dictating letters, and his afternoons and
evenvigs in writing them in the library and
lobbies of the house of commons. Ue is

expected to ask questions in the house about
matters of local interest, and to conununicato
by post the ministerial reply, with such com-
ments as occur to him. Under Queen Eliza-
beth the house of commons required members
to give special attention to wnat would now
be called local bills affecting the constitaency.
The house was ** not to go to the question of
any such bill, if it concerned a town or shire,
muess the knights of such shire or shires, or
the buroesses of such town or towns, be then
present.^' The modem rule works in the
c^modte direction, toit the existing staoiding
oroers require a member of a committer on
an opposed priyate bill to sign a dedaradon,
not only that he has no personal interest, but
that his constituents have no load interest,
in the biO. The reason is tJiat these com-
mittees act judicially, and that thdr members
must, likejudges, be above suspici<m of interest
or bias. Nevertheless, if a private bill comes
tip for discussion on general principles in the
house, a member is permitted, and is often
expected, to explcdn how its passing or rejeo-
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?i? '^SS ***** ^ intewsti or weUu« ofthe ooDfltituency which he represent^ iiS toargue for or against it accordingly. And. if

i^.»>»«
b« not private hvA^ip^"

a change in the general lawfeach iSSSr 5bonnd to conaJer how the propo«UVwiU
aOjct the constituenU, or aSy'^rtont
•wtion of the constituents, for whose weSwh« IS speciaUy responsible, and to pay doJe
attiation to any representations maSe to him
Sm^^SK^*^- These r«wesentations wiUbe made to him. not merely by correspondence,
but by means of deputotions an/^^S
wnferenees. and, although a private^Ur
IS not so much besetly deputotions at aminister, yet he may ha4. in^ the^Sur^ cjt^ session, to receive many deputotions andtake part in many confcrenccTon his oim
^°!!?Lt^f *?

f**'*'^*^'
*^"«J» deputotionsor personal interviews, the wishes andopmiMis of his constitoente to the n^iisZ^

k^jriation of the country. Nw will hitduties to his constituencnr be exhausted bya^entwn.to their lefflslatfve and ad^SStS
?J? 'S'H'*™*^**- He has to be cowtewiand obliging to individual constituentHSI

oSEtir^.*P?^?****"» ^<>' admission to the^cnes, cspeciaUy on days when an ezdti^
Ih.T^^''^ ***^***' » expected. S^^^J??KT «>?ductijig friends of dthi^iex, with whom his relations are politioal
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oi u \ ^mber to hii

i<i ui 'Vestminster.

., -Ttfi-At*-' V during a
^thor ^ nervals as he
f

s

.' [orraance of his

v^rkr, or during the

rather than sodal, through the corridors

of the house, or entertaining them on the

terrace, or personaUy conducting a numer-
ous and happy bar ' >' "chool-boys or school-

girls.

Such are the luu^?
constituents ^/rusl he

But his duti'" ^.v. -r'

week end or
may snatct
strictly parliarn^ii

longer recesses, v/ih n nurr f/oos and various.

He will have to ^'W^ -.Knynhcjki addresses to

his constituents, a \'w^ Ihe proceedings

in parliament, and justifying his own share

in them. There will be meetings, social,

charitable and political, which he will have
to attend, and at many of which he will have
to ti^e the chair. There will be lectures on
improving or popular subjects to deliver.

There wiH be bazaars to open, sarden i>arties

of a popular character, and otner festivities

and convivialities. For many such purposes

the local member will always be in request.

Thus the life of a member is one of strenuous

and multifarious activity. He often >mplains

of the way in which his time is wasted at the

house of commons. There are tedious hours

during which he is waiting for a threatened

division, whilst bores are making dull speeches,

or time is being frittered away over petty

details. There are anxious hours, when he
is sitting in an expectant attitude on the edge
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ofnottt oo his kp, waiting to otteh tlie

p^nti of which we being antidpSStoiSJ

w aU. But there are times of interest andMwitement, when history is being made, andwhen he feels that he isw actiy?^^J2S
in Its malung. Members who are i£tE^
oft«Dt doubt -hether a career which for^Bttnm to mcMi wasted energies, fruitte^vours and baffled hopes Is worth^
JSf^? involved; but monbers who haveJ^^ho^ usuaUy look wistfully and

Sir G€OTge Trevelyan, in his life ofMacaulayhas depicted the less attractive sideTpSl
^f?S.*f7 We as it presented itself in ISmT
• rw.!?* ?**!? *nd exhausting routine of

for the vote, and then walk&g half-a-SeS
1J?* S?^ ~^^ ««^ «w»d the crowded

m the mormn^ through thellusTj cf a FebrSSr

o«jtee of a closely packed bench during^hottest weeks of a London summer."

dJ^^^$^ « contemporary observer, this

ii!«f
'^^^^ ?}*'* ^*^^ accuracy to the mt-liamentary life of forty years later. WriSS^
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in 1898, Sir Richard Temple described hu
parliamentary experiences during the seven

years and a hfOf between the beginning of

1886 and the autumn of 1892. Sir Richard

Temple entered parliament late in life, after

an exceptionally brilliant career in India. He
never held office in England or took a very

leading part in English politics. But during

the later years of tiie last century his quamt

figure was one of the most familiar features

3 the house of commons. When he was not

in his place m the house or tramping faitiifully

through a division lobby, he might often be

seen conducting a party of friends, usually

ladies, through the precincts, and, as nis

book shows, no one could have been a more

competent guide. Nor could any .^ember

show a better record of assiduity to parlumen-

tary duties. During six years he took pMt

in 2,078 out of 2^118 possible divisions. I

never paired but once," he mvs, "and that

was for a State function which I thought it

bdioved me to attend, otherwise I attended

every division in which I could possibly have

been present." Sickness, or attendance at

the London School Board, on which he sat,

accounted for all of his very rare absences.

This industrious member was a copious

and indefatigable, and often a very effec-

tive, writer. For six years and more he

kect a parliamentary journal of four pages

for each dav, and as during that timt

he, to use his own words, "saw or heard
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neariy everything within the walls of the

house itself, and much of what occuiied in its

Dfecincts," he found much to record. It was
nom Uiese journals that he derived the
materials for the book which he published in

18M, and which he entitled Life in ParUametU,
No more graphic description of the modem
house of commons, its work, its life and its

ways, its aspects as a social club and as a
plaice of political business, has ever been
written, and one would be tem^ited to quote
freely from it if it were not so easily accessiUe.

It must suffice to quote the two imiynaiy
instances which he gives to iUustrate mt Uw
of a diligent and assiduous member, rach as

he assuredly was, on a "downright hard"
dav, and on a " comparatively easy " day.

On an easy day the monber enters the
house at three o'clock, and finds that sane
private bill is comins on, to which he has been
asked to attend by uiose concerned. At half-

past three the questicms begin, in none of

which has he any particular concern. So he
talus that oppoirtunibr of showing some ol

his constituents or t^ir families over the
house, iliis particular time being favourable
tat sightseeing, as many distinguished mem-
bers are moving about, and as the house will

be crowded to hear ministers answer the
interpellations. Then he takes his friend
to the breezy terrace for aftemo<m tea. This
done, he returns to his place in the chambtt.
He is not going to take part in the debate.



174 PABTJAMIBNT

to which, however, he Usteiis w^ amuied
interest, voting in the lesser divisions from
time to time, till the diimor hour, -wbiok he
joins s small party which one of his edkagues
IS giving in a room off the temuse. Bfidway
in dinner tiie electric bell sammo^ him to a
* count,' for ^Hbich he must nu^ to the
diamber (if his party be in ofike), lest it should

prove a * count-out.' After this intem^tion
he resumes his dinner, and the brief enter-

tainment over, he returns to his place on ^e
green bmches by half-past nine, and listens

to the delmte. Between that hour and mid-
night he will for a while resort to the upi>er

corridor adjoining the chamber, ai^ write

letters to ms political friends. But he can
hear all that is passing in the house, so he
keeps one ear open in that direction, while

his eye is fixed on his ^^r. At a quarto*

to twelve he will hear * Division I IMviaon I

'

called, and he runs down to the * Aye ' or the
*No' lobby as the case may be. Aftor

midnight the bills of private members are

called, one or other of which he will oppose
or support, or h& may have one of his own to
forwaid. By half-past twelve he is relMsed
for ti^e night, thinkinff that tl^ house is not
an unpleasant place after all

!

** On a hard oay the member enters the house
at eleven in fhe forenoon, and mounts the
great staircase to the rocrni where his com-
mittee sits on a private bill for the promotion
of soKue materitJ enterprise. If he happens
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to be chairmAn, he wUl not be able to keep
his eyes and Ym ears off the case till torn in the

H""

afternoon—^without any interval for refresh-

ment—Glistening to the pleadings of counsel,

the points of order raised by the learned

gentlemoi, the evidence of promoters and
opponents, the opinion of experts and so

forth. Then, having actually done a day's

work, he proceeds to his place in the chamber,
near the end of <}uestion-time, to make some
interpclhiti">n whidi stands in his name, and
observe the answers given by the leader of the

house to the tormentors on the opposition

side. Mit then watches the progress of some
full-dress debate, risins *time after time in

his place, and chagrined at finding some one
dbe always called before him. At last, as the
hands oi Uie clock point to eight, he catches

the Speaker's eye and is called, and then thore

is an adjournment for half-an-hour. He
cannot, therefore, think of dining, so he
talus some light refreshment speeduy at the
luzfcdbeon-bar. He must of course be in his

place a few minutes before the time, lest the
opportunity so long sought should be Icwt.

At half-past eij^t, or thereabouts, he makes
his speech, and after nine he has some peace
of mind tUl he finds his speech punished by
his opponents. Once or twice he will jun^
up to explain, with the courteous permission
of the house, what he regards as a misrepresen-
tation of what he has said. All this keeps him
on the alert till the division takes place shortly

'.V'-i._^S»":r
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bflfora niidiiifdit. After that hour he iiidi

that Mme educational genttemen, having a
pflvUefed motion to which the midnigfat rule

abet not mity, begin a discusnon which laiti

tiU lay httf-past one, when a diviiion takei
plaee, whereon the house adjourns. He
tiben poes hcnne tired in the small hours of the
mommg, saying to himself

—

'Who ipoald fiufdda bwr
To grant and tweat nndor this weary lifo?"*

This description would, with a few trifling

modifications, apply to the house of commons
of the present day. The house now meets
at a quarter before three, and (juestiims b^b
about three. Before 1902 business lued to oe
susp^ided informally for about hatf-ui-lMyEir

at dinner-time, whUst the Speaker tock what
was called his "chop." Now business is

continuous, the Speaker being relieved by
his deputy duriI^{ the dinner-hour, but
attendance is very scanty at that time.
Opposed or contentious business now stops
ordinarily at eleven instead of at midnight,
and what Sir Richard Temple calls tbc
midnigfat rule is now called the eleven o'clock
rule. But, subject to these corrections. Sir

Richard Temple's description might be safely

irt^ilized by the journalist of 1911.



CHAPTER Vm
SEC0BD8, THE PBE8S, AND THB PUBUC

Thx house of commons possesses no esriy

records of historical value except the ola

manuscript journals of the house. Three of

these viMumes, that with the page of pro-

testation torn out by James I m 1021, that

with tiie unfinished entry as to the attempted
arrest td the five members in 1<M2» and tibat

with the erased entry as to the di^rsion of

the long parliament by Cromwell in 1650, are

on diow m the members' library. The other
vdumes are in the Speaker's part of the library.

But such original documents as eariy writs

of summons, pariiament and statute roOa,

and dd bflls and Acts, are mostly to be found
either in the Record Office, or in the Victoria

tower, which is attached to the house of lords,

lliey relate, not to the house of commons, but
to mtriiament as a whde.
The chief official records of the proceed-

ings of pariiament are, for the period down to
the ena of Henry VU's reign, the rolls of

pariiament, and, for the later period, the
journals of the two houses.

The ecmt^its of the rolls of pariiunent are
177
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to be found in nx folio vdumea which wera
Erinted in pursuance of orden given by the
ouae of loras in 1767, and to whidi an mdex

volume was added in 1882. The earliest

entries in these volumes relate to the pariia-
ment of 1278, the latest to the parliament

0^1508 ; but at the bcffinning of the mrst volume
there are some supplementol entries, relating
to the period from 1518 to 1558, and intended
to supply deficiencies in tiie lords journals for
that penod.
The nature of the proceedings in the earliest

parliaments has been describe in Chapter I,

and it will have been seen that the buaness
related mainly to petitions for the redress of
grievances, by legislation or otherwise. The
Bulk of the entries in the rolls of parliament
ccHuists of these petitions, with snort notes
of the replies. There are also a few records of
the pleas held in the high court of parliammt,
acting in its judicial capacity. And there are
descnptioDS of the fonnal proceedings at the
opening oi pariiament. During the earlier

period some of the more important of tiie

parliamentary enactments were occasioniUly
entered on the rolls, but it was not until the
reign of Richard III that Acts of Parliament
were r^iulariy so enroUed. At a later date
the petitions gradually dropped out, and only
Acts were entered.

The journals of the house of lords begin in

1509, but are n(^ complete for the whole of
Henry VIII*s reiga. At that time the house
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of oommons had no fixed habitation, but
found precarious lodging in the chapter house
at Westminster or dsewhere. It was not
until 1547 that they obtained permanent
quarters in St. Stephen's ChapKsl, and that is

tne date at which the extant journals of the

house of commons begin. We happen to

know thatat an earlier date theirderk recorded
entries in a book, but all such records are lost.

The commons journals for the years from 1581
to 1608 have also been lost. The series of

manuscripts on which the printed edition is

based was made up towards the end of the
seventeenth century, and there is reason to
believe that the original manuscripts were
dispa;8ed or destroyed during the great
rebemcm.
The earlier journals of each house are of

an experimental character, and are enlivened
by a personal note which vanished whm the
forms of Mitry became stereotyped. John
Taylor, who kept the first journals of ti^e

house of lords in Henry Vlirs re^,
incidentally tells us various thix^ about
himself and his o;muons. He was not only
clerk of parliaments but also prolocutc^ of
convocation. He enters the fact that Ae
Earl of Wilts had freely and w^hout solici-

tation, and in the presence of four witneraes,
granted to him t^ presentation to the next
vacancy in the living of Skyrby, in Lincdn-
shire. He describes in terms oi exuberant
eloquence how Mr. Thomas Neville acquitted
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himidf 10 well on prefleiitiiur K^mfif m
Speaker that the king Knightednim then and
tmre. His entries are mainly in Ladn, but
he occasionally breaks into the vemaoular,
as where he makes a memorandum that ** It
is agreed by the lords ^t stockflshmongers
and fishmongers be warned to be here on
Thursday next by of the dock."
The eariiest entries in the conmions journals

are short and barren, and contain little more
than the successive stages of different bills.

Then come narratives, brief at first, but
gradually oroanding, of the formalities at the
opening and the close of a session. The
journal of 1562 gives as a reason for putting
off the ceremony at the opening of Queen
Elizabeth's second parliament that "the
queen's majesty was somewhat sick of a
styche." Tne record of proceedings in the
course of a session also expands into something
more than mere entries of bills. When the
commons were exhorting Queen Elizabeth to
marry, we are told how she sent them a
peremptory command not to proceed further
m the matter, and how Mr. Speaker recited a
commandment from the queen's majesty to
spend little time in motions and to avoid lonff

speeches. Orders as to procedure are noted
from time to time. Questions of privilcffe

crop up, and much space is devotea to Ifr.

Arthur Hall and his "lewd speeches." He
seems to have "charged the house with
drunkenness, as accompanied in their counsels

Mm
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with Baochui*' And he had to expiate his

olfencet by fine and impriionment. In the

reign of Jamei I Uie entjriet in the commons
jounials becomemore copious,and the personal

note of the journalist is more prominent. The
derk makes an entry that on one occasion

during the argument on a bill, a youns jack-

dawflew into the house, and called " Malum
omen." He tells us a good deal about a

solemn feast which he attended at Merchant

Taylor's Hall with the Speaker, and how he

presented the feast with a ** marchpane " (a

und of cake), representinff the house of

commons sitting. He does his best to take

rough notes of speeches made in the house,

but often does not succeed in luting down
much more than the Latin and biblical catch-

words and quotations with which the speeches

of that time were plentifully interlarded.

But this practice of taking at the table notes

of debate, however useful it might be to the

future historian, was destined to be soon

checked and stopp^ James I had an
inconvenient habit of sending for the commons
journals and perusing their contents, and we
know how on one occasion he tore out an
ofifending page with his own hand. Strong

protests were made against disclosure of the

proceedings of the house, and eventually,

out not until the following reign, the question

was settled by a resolution of the hmise in

1628 that the entry by the clerk of particular

men's speeches was without warrant. Li
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1640, the *'ihort parliament" emphadaed
Uuf rew>]ution by another, directing that Mr.
Rufciiworth, who had then been appointed
clerk asfliatant. " thall not take anv notMhera
inthout the precedent direction and ccmunands
of this houie, but only of the orders and reports
of tint house." Since then the record kept
by the clerks at the teble of the house of
ooDunons, and entered in the journals, has
with a few formal exceptions, been confined
to things done, as distinguished from things
said, and the report of parliamentary debates
has to be sought elsewhere.

Whilst the scope of the journal was limited
by the suppression of notes of speeches, it
tended to expand in other directions, with the
growing business of the house, and had to be
supplemented, before long, by other official
records.

In 1680 the house of commons, by resolution,
authorized the printing and distributi(»i to
members of minutes of the daily votes and
proceedings, and this practice has continued
ever since, under an order of the house which
IS made, as a maUer of course, at the beginninff
of each session.

TJie bulk and varietv of the papers circulated
with the " votes and proceedings," and the
n;*»>o' papers thus supplied to each member
of the house of commons daily during the
»M8ion, has now become very formidable.
T*«y include the agenda for the day, and also
bills, notices of amendments, notices of
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quMtioiii, divinon lifto and many otbtf
mattan*
Tho iIuHrt notet of prooeedingi talcM by the

derka of each houie, while sitting at the table,

and diculated next morning in a printed form,

are lubsequently elaboratMl into the official

jonmalf of the houie. Reports made to

either house and papers presented to it were
occasionally insertea in the journals from a
very early date, and in the course of the
seventeenth century papers of this kind were
from time to time printed and published

by order of the house. The number of these

papers grew in the eighteenth century, and
m the year 1778 a selection was made of valu-

able reports of committees not printed in the
journals. The four volumes thus formed were
supplemented in 1808 by eleven additicmal

volumes, making fifteen in all, with an index.

This became the nucleus of the vast collection

of parliamentary papers, popularly called
** blue books,** which has been continued to

the present day, and which lines so many
shelves in the libraries and galleries of the
two houses of parliament. It ccHnprises more
than 7,000 folio volumes, and the series for

1008 alone consists of 126 volumes and covers
twenty-five feet of shelf-space. These volumes
are now arranged at the end of each sesnon
under four general heads : 1. Public Bills. 2.

Reports from Committees. 8. Reports from
Commissions. 4. Accounts and Papers. The
last of these heads includes the numerous
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^nns whieb are presented to parliament

Pensable, not onlv to M«f*SLrl.^"» *"^*""

to the «ecutivey^^^„fS?«»*». »»«*

mcnt, and to those^^^^J.^', *^** «^^«™-
in lefPdation SSdTiSSS^S^^lHn^^^^^
the British t^lr^^ ^"^ throughout

take no ™of TicW ^""^.S^ *^^«*» to

P«fi«Sa.?'^^ »<' the «eords*^

knowledgeTf Whit ^ ^^JPfndent for oup

ahnortStMy on ^riv!?/ '^P^M^nent

lepbtioMly, and were publirfi^irHS.""'or evasion of P^tHam^^T^^^^
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EventuaUv parliament frankly and fuHv
iccogmacd the utility of publishing sports o^^^^Ury delates ave eveiyen<S^
reports, and liberally subsidized, out of public^ney. a senes of reports which, though not
official, were authorized.
During the long parliament the house ofcommons put every difficulty in the way ofany reportmg of its debates or proceediLs.

were^nted by its order, but the ^ting
of speeches without parHamentary authority
was expressly prcAibited and in some^
scyerely Dunished. This policy of prohibition
eontmueS until, and long Step, theSsstor^S
2 Charles II. and consequently our knowledne
of paphamentary debates during this p«i6d

n/SIT^^ "^f
fe»gm«itary.^op in^mce,

or the debates dunng the first six years of
2jarics n;s long "Cavalier" parliamcnl
which metm 1661. there is no recoiSwhateva
**^I*,tf^ references in letters, mcnuHisand the like. In the dosing yean of the
8cv«ite«ith century, and Uuroughout the
eighteenth century, the public demand for
miormation about parliamentary prccecdincs
grew rapidly and steadily, and had to belaS-
fled somehow. But the policy of prohibiting
reports was mamtained and enforced, anda
severe contest was carried on between nar-
hament and the press. This contest^Dcen ruUy descnbed in the pages of May*9
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CofiHUMmal History, and need not be re-
peated here. The two most important dates
are 1788 and 1771. Before 1788 reporta of
debates appeared in such periodicals as the
London Magazine, the Geniletnan*» Magazine
and the Scots Magazine. The names of the
speakers were distinguished by initials, and,m ordo- to tuscape the censure of parliament,
the pubhcation was postponed until the end
of the session. In 1788 there was a great
discussion in the house of conunons on the
breach of privilege involved in these publica-
tions; the house prohibited the publication of
debates onproceedings as well during the recess
asdurmg the sittingof parliament,and resolved
to proceed with the utmost severity aoainst
offenders. The prohibitions were ineffectual
and the strugrie continued. The so^e of
debate was thinly veiled by the publisher under
some such description as the senate of Great
l.illiput, and the speakers were designated
as Brutus or Mark Antony, at by otherRoman titles. Meanwhile Woodgate and other
promment publishers were frequently beins
censure^, committed to Newgate, or otherwire
punished, by the indignant house. Stringent
steps were taken for the exclusion of strangers,
and the exclusion was so severely enforced
durmg the parliament of 1768-1774 that it
has been sometimes called the unreported
parliament. It was during this parliament
that took place the great contest of 1771.
when Colonel Onslow took the lead on behalf
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of privil^^ in the house of commons, whilst
Alaennan Wilkes championed the printers,
and ingeniously enlisted on their bdalf the
qnmpathies and authority of the city of
London.
During this period of prohibition, how did

the entoprising editors and publishers of
magarines and other periodicals obtain the
paniamentary information which, at much
risk to themsdres, they supplied to the public?
This is a question on which Cave, the editor
of the Genikman*t Magasine, uid Samuel
Johnson, the most famous of his contributors,
have thrown some light The publication
of debates in the Gentleman*m Magaxine began
m July 1782. In 1788, when Johnson was
about thirty years old, he was employed by
Cave to revise the notes and reports of Guthrie,
his chief reporter, who was not a skilful writer.
Soon, instead of correcting the reports, he
drew them up himself, and evertually he
wrote them all. From the sitting of November
25th, 1740, to that of November 22nd, 1748, all

the reports in the GetUleman*s Magazine are
from Johnson's band, and, during tmtt period,
if we are to trust these reports, every parlia-
mentary orator, without exception, when he
rose to speak, delivered himself of a leading
article in ample and sonorous Johnsonese.
The reports were a great success; they sent
up the circulation of the magazine, and were
translated into French and other foreign
languages.
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About these reports Murphy, an early
biographer of Dr. Johnson, tells a curious
story, which, though well known, wUl bear
repetition. Some time in the later years of
his life Johnson was dining with Foote, the
actor. Among the company were Dr. Francis,
known as the translator of Horace,and Miuphy
himself. An important debate towards the
«id of Sir Robert Walpde*s administration
being mentioned. Dr. frands obsoved that
*' Mr. Pitt's speech on that occasion was the
best he had ever read." Many of the com-
pany remembered the debate, and tome
passages were cited with the approbation
and applause of all present. During the
ardour of conversation, Johnson remained
silent. As soon as the warmth of praise
subsided, he opened with these words, l^t
speech I wrote in a garret in Exeter Street.**

The company was stru(^ with astonishment,
and Francis asked for an explanation, " Sir,'*

said Johnson, ** I wrote it in Ilxeter Street. I
never had been in the gallery of the house of
commons but once. Cave had interest with
the doorkeepers. He, and the persons em-
ployed under him, gained admittance; they
brought away the subject of discussion, the
names of the speakers, the side they took,
and the order m which they rose, together
with notes of the arguments advan^d in
the course of the debate. The whole was
afterwards communicated to me, and I
composed the speeches in the form which
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they now have in the parliamentary debates."
The company bestowed lavish encomiums on
Johnson, and one of them praised his impar-
tiality, observing that he dealt out reason and
eloquence with an equal hand to both parties.
** Tnat is not quite true," said Johnson. ** I

saved appearances tolerably well, but I took
care that the Whig dogs should not have the
best of it."

The accoimt of this famous conversation
was not published until at least nineteen years
after it was said to have taken place, and
seems to contain some trifling inaccuracies,

but, in the opinion of Dr. Birkbedc Hill, the
highest authority on Johnson, "the main
facts may be true enough."
In the struggle of 1771 the ccnnmons were

nominally victorious, but were practically

defeated. Since that year the proceedings
of lK>th houses of parliament have been fredy
reported, but for a long time afterwards
formidable difficulties stood in the way of
anything like complete and accurate reports.

Thore was no provision for the accommodation
of reporters; strangers were admitted as a
matter of favour and under inconvenient
restrictions; Uiey were apt to be regarded in
the light of intruders into a London club, and
their total exclusion was frequently and
arbitrarily enforced under the orders of the
house. Hence some of the most important
debates and some of the most brilliant speedies
of the eighteenth century have not been
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reported at all, whUgt in other eaaes our
knowledge of them is derived from icanty,
imperfect and inaccurate notes. It was not
until after the fire of1884 that special provision
was made for the accommodation of reporters,
and it was not until 1888 that the rules for the
admission and exclusion of ** strangers *' were
placed on a more rational footing. But it

18 needless to say that ever since ue Reform
Act of 1882, if not from an eariier date, the
full and accurate reporting of parliamentary
debates has been senerally recognized as a
matter of great public importance, and the
provinon of adequate accommodation and
facilities for the public press has become one
of the principal cares of the house.
At the present day those who wish to obtain

information about the parliamentary debates
of the past, would probably turn, in the first

instance, for the earlier period, to tibe Parlia-
mentary History, and for the later period to
" Hansard." llie compilation known as the
Parliamentary History first appeared in 1751
and was then brought down to the date of the
restoration of 1660. It was superseded and
continued by Cobbett's well-known Parlia-

mentary History, which came down to 1808.
The materials used in this compilation are
derived, partly from the rolls of parlia-

ment and the journals of the two houses,
partly from authorized reports of indi-

vidual speeches, partly from fragmentary,
scattered and unpublished sources, such as
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drafts or notes of speeches by members
of parliament, but, for tne eij^teenth century,
mamly from the accounts given in con-
temporary periodical publications such as
those to which reference has been made above.
When Cobbett's Parliamentuy History was
brought to a conclusion in 1808, it was suc-
ceeded by a series of reports which was
at first known as Cobbett's Parliamentary
Debates. In 1808 the printins of this series
was taken over by Bir. T. C. Hansard, eldest
son of the Luke Hansard who had httm for
many years, and was then2j>rinter of the House
of Commons Journals. The Hansards bought
out the Cobbett interest in the publication,
and after volume twenty-two (1822) the name
of Cobbett disappeared from the title page.
This is the pubhcation which, in successive
series, under different forms of management,
and for years after the Hansard fanuly had
ceased to have any interest in it, was continued
until the end of the year 1008, and is known to
all the world as Hajisard. It superseded the
various reportswhich had previouslychronicled
thedebates of George Ill's reign,and succeeded
in triumphing over various nvals such as the
Mirror of Parliament (1828-1841). It was in
its inception, and continued for many years
to be, a purely private venture, supported by
annual subscription from members of parlia-
ment and others, having no special reporters
of its own, and deriving its materials from a
collation of reports prepared for The Times,
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Momint Chronicle, and other leadina new*.

papen, a collation which was often aided by

the coirectioni of the speakers.

At the end of 1877, as the result of MHue

discussion which had taken place in the house

of commons on the system of parliamentary

leporting, an arrangement was made b^een
the chanoeUor of the exchcauer and the Mr.

Hansard of the day under which, m connda-

ation of Mr. Hansard undertaking to maintair-.

a staff of special reporters, to report fuUy

oertam points which might be passed over

by ordinary newspaper reporters as of litUc

interestto their readers,and to limit the annual

subscription to the series, the treasury under-

took to subsidize the pubUcation from pubhc

money. Contracts of the same kind, but with

varying terms, were renewed from tune to

time^th Mr. Hansard and his successor,

until the end of the year 1908.

But in that year the two houses of parlia-

ment, foUowing the recommendations of a

strong committee, determined to discontinue

the system of subsidizing unoflficial reports,

and to appoint official reporters of their ot^.

The new system came into operation at the

beginning of tiie session of 1909. E»di house

has its own staff of reporters, and its own

separate reports. The reports of^<jh^y.s

debates in the commons are distnbuted, m
an unrevised form, by breakfast time next

morning. The reports are made up to about

11 pjn. on the previous day, any reporU ol
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the following number. The lords are more
nervous about «ie form of their speedies. anddo not allow them to be reported offlciaUy
unbl opportunity has been given iw the&
revifflon. Consequently thrir oiBcial reports

2?^ *PP«" '^^t'J «fter a delay of ti^or
three days. The new system appears to be

I^i^^fVu'**l** " * F** convenience tomembers of the house of commons to have,ma handy form, official reports of each day'i

fottgdi^"*'"'^*'*'"^^*^'^-
In parliamentary language all persons who

are not either members or officers of parlia-ment are grouped together as strangew. In
tte days when reporting was anTSfence arepMtcr was a noxious variety of stranser

Til ^? notes which he had no business to
tajcc. Under the arrangements which havebeen made since, reporting has been recognised^d encouraged and a distinction is dwwnbetween reporters and visitors. In the house

bnth^*" ffi
^^ ^ reserved for reporters,

both the official reporters and the rcMesen-

SiT ?' '^^'^spapers, in the gallery at the
Speaker's end of the house, aSd accommo-

t^^J^^ *
!!•

^''^^'''^ ^""^ convenience is
provided m adjoining rooms.
• TT *ccpmmodation for visitors is provided

?J- g?"l'*5^.**.*^^
^*^^'* ^'^d o' ^^ house.

?n fi''
^^%^^^ e^^^^, above the reporters!

In the gaUery opposite the Speaker, the two
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front lowi ol letts on one tide ol the ^ptkM
nterrod for peers. Mid thooe on the othtt Me
for diitingniihed ftrangen. They eve kmrnn

mi the peen' pJitry end the ipedel finery.

The other rowi of leett for viiiton ere known

ei the membcn' geUery. There it el» room

for a few yiiiton under the ipedel geUery.

During the litting of the home orderi^
adminion to vacant leati in the in^Den
oallery may be obtained 2rom the admunon
SideroflaccinSt.Stepher/iHaU. If.howevw,

a visitor wiihei to lecure a plaoe in advMMse he

must obtain what ii caUed an order in advance

throiudi a member, and when there ii a com-

petition for leati, ai often happeni whra an

interesting debate is expected, members draw

lots with each other for the pnvilegc of gtvinc

these envied orden. Admission to the ipccyal

gallery and under the gallery can only be

obtained through a member. Under existmg

regulations only the relations of members are

aSnitted to the ladies' gaUery, and ordersm

advance are obtained through members. The

accommodation in the ladies* gaUery is scanty,

but when there is space available mxpjplt-

mental orders " of aamission can be obtained

during the sitting of the house from the

sericant-at-arms,
, , ._ ^i.

fee history of the struggle between the

house of commons on the one hand and the

public and the press on the other, is a history

ol the survival of outworn forms and obso-

lete claims. Parliaments of the seventeenth
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century elaimed aninft Stiufft kingi the
'

'it <n private deuoeratioiL Pariiameiite of
dftte maintained the tradition of privacy
after the leaion for leerecy had dis-

appeared, and in the eiriiteenth century used
aoainft the preti and tne public the weapcm
en ixrivilege which their predeeeeson had lued
against an interfering king. Even in the nine-
teenth century, when it had been generally
recognized that publidtv of debate is an
essentisl feature of parliamentary govern-
ment, that without it the elector cannot be
enliriitened and informed as to the course of
pubuc affairs and the responsibility d the
representative to those whom he represents
cannot be enforced, even then the house of
commons, whilst relaxing and inde<^ reversing
its practice, declined to alter its rules, so that
the sittin||s of the house were, and indeed
still are, m theory private though in practice

Eublic Until 1875 a single member of the
ouse of commons could msist on the with-

drawal of strangers, indudinff reporters, and
until 1909 there was no ofiSaal report of its

debates.

ea



CHAPTER DC
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THE HOUSE OF LORDS

Pasuament, as has been seen, consists of

two houses or chambers, the house of lords and
the house of commons, and it is the house of

\otda that is usually referred to as the second
chamber.
Hie house of lords is, unless an exception

be made for Hungary, the oldest second
chamber in the world. Of all second chambers
it is the most numerous and the most here-

ditary in its character. And it has suffered

less chfuige in its constitution than any
legislative chamber with an approximate
tenure of life. It is the lineal descendant of

the great council of the Flantagenet kings,

before that council was reinforced by the
addition of elected members. But, though its

constitution has not been materially altered

since those days, its numbers and composition
have greatly changed.

There are now over 620 members of the
house of lords, including royal princes, arch-

bishops, dukes, marquesses, cans, viscounts,

bishops, barons, and five judicial life peers.

To the model parliament of 1295 were sum-
196
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moned two archbishops, eighteen bish(^s,

about seventy abbots and other heads of

rdigioQS lK>uses, seven earls, and forty*one

barons, less than 140 in all. At first there

was room for doubt and for the exercise of

discretion as to who should be summoned
individually as greater barons, and who should

be Ic^ to be represented with other lesser

barons. But the line was gradually drawn,
and the fact that an individual writ of

summons had been smt to a particular baron
give an hereditary right to his desomdants.
ukes first made their appearance under

Edward III, marquesses under his successor,

and viscounts in the fifteenth century. The
practice grew up of creating a peerage by the

more formal method of granting letters

patent, and this practice superseded uie earlier

system under whidi the right to attend as a
peer depended on a writ of summons having
been issued to an ancestor. The number of

abbots who were summoned rapidly dwindled,

and they disappeared altogether ohet the
Reformation. The number of bishops was
increased at that time, but remained station-

ary for centuries afterwards. When it was
again increased in the nineteenth century a
furovision was made that not all the bishops

should have seats in the house of loras.

Only twenty-four bishops now sit there,

besides the archbishops; a junior bishop has
to wait unless he holds the see of Durham,
Winchester or London.
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Two points may be sDecially noticed about

the eany house of lords.

In the first place, it was a small body, very

nnall in comparison with the present house

of lords, small in comparison with the oon-

temporaiv house of commons. Before the

Tudors the number of temporal peers never

exceeded fifty-five, rarely reached that number,

and once fdl as low as twenbr-three. Durina

the Tudor reigns the number of temporal

peers seems to have fluctuated round fifty,

file number was increased under the Stuarts,

but it was not until the eighteenth century

that the lavish creation of peers began. Of the

existing peerages only a very small propor-

tion are really ancient.

In tiie second place, the proportion of

hereditary members of the house was formerly

much smaller than it is at present. Before

the Reformation the spiritual peers, whose

rights were not hereditary, could usually

command a majority.

The union with Scotland in 1707, and the

union with Ireland in 1801, gave rise to

another classification of peeraces. There are

peerages of England created before 1707,

peerages of Great Britain created between

1707 and 1801, and peerages of the United

Kingdom created since 1801. All these confer

on tiieir holders an hereditary right to sit in

the house of lords. But, besides these, there

are peerages of Scotland and peerages of

Ireland, and the holders of these peerages
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^ have no right to sit in the house of lords,

unless they cither hold also, as many of them
do, peerages of the other class, or have been
elected as representative peers by their brother

peers of Scotland or Ireland. There are

sixteen representative peers of Scotland and
twen^-ei^t representative peers of Ireland.

The msh peers enjoy some advantages over

their Scottish brethren. In the first place,

it they are elected representative peers, they
are elected for life, and not for a single parlia-

ment, like the Scottish peers. Then, if they
are not elected, they are eligible for seats in

the house of commons, though not for Irish

seats. Lord Palmerston was an Irish peer,

but sat in the house of commons. Lord
Curzon was created an Irish peer when he
went as viceroy to India, and would be
digible to a seat in the house of commons if

he had not been elected as a representative

Irish peer. But our sympathies with the
disabilities of Scottish peers may be tempered
by the reflection that their niunber is small

and dwindling. The power to create peers

of Ireland stiU remains, though under limita-

tions. But the power to create peers of

Scotland has ceased, and there are now not
more than twenty Scottish peers who are
without the right to seats in the house of

lords, either as representative peers or in right

of some other peerage.
The house of lords shares most of its

functions with the house of commons, but
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its judicial ^anctions are peculiar to itself.

The control of the house of lords, by way of

appeal, over the action of the En^ish courts

e| common law may be traced back to the

Sne when it was the king's great council.

The control was subsequently extended to

the courts of chancery or equity in England,

and to the courts of Scotland and Ireland.

But it has never been extended to the

ecclesiastical courts, or to the courts in

British dominions beyond the seas. In

appeals from these courts its place is taken

by the judicial committee of the privy

council. -^L .

Although the judicial functions of the house

of lords are of great antiquity, the activity of

their exercise, and the mode in which they

have been exercised, have varied much.

During the greater part of the fifteenth and

sixteenth centuries they were practically

dormant. During most of the eighteenth

century they were exercised by the lord

chancellor of the day, "sittir^ in judicial

solitude," as Erskine May says, "with two

mute, untrained lords in the background to

represent the collective wisdom of the court.

'

Lord Selbome*s scheme for amalgamating

the courts threatened the judicial powors

of the house of lords with extinction, for the

supreme court which he called into being was

intended to be supreme in fact as well as in

name, and its decisions were intendc i to be

final. But before his Judicature Act came
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into operation it was amended by an Act of

1876 which restored the appellate jurisdiction

of the house of lords and provided for its

exercise by four salaried lords of appeal in

ordinary. These lords of appeal were
intended to be official peers and to hold their

peerages only during their tenure of office, tox

the decision in the Wensleydale case that the

grant of a peerage for life would not entitle

the ffrantee to a seat in the house of lords

was uen still fresh in men's memories, and ^
was deoned expedient to draw a distinction

between official peerages and life peerages.

But eleyen years afterwards this distinction

was removed, and an Act of 1887 enabled

retiring lords of appeal to retain^ their

peerages during their life. Hence it is that

the five life peers who are now in the house

of lords include one former lord of appeal.

The Act of 1876 provides that no appeal

can be heard by the house of lords unless at

least three persons with specified 1^^
qualifications are present. But the judgment
is still, technically, the judgment of the house

of lords; the Act does not disqualify any
mcsnber of that house fo 'he exercise of

judicial functions; and a... peer, however
unlearned, may, in theory, attend and take

an active part m the proceedings of an appeal.

What wcmid be the result of his att^n^ting

to do so is another question. The positkai

is interesting, because it illustrates the

possibility of the house of lords delegating

'^1

y i
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its functions, without anv express change in

the law. to a spcciaUy quafiflcd comnuttee, and

also iUustratcs the large part played by legal

Action in our constitutional arrangraiente.

The judicial functions of the house of lords

are jJerformed by some ^alf-ardozcn tinned

lawyers, and the other members of the house

take no part in and share no responsibihty

for these proceedings.

The arrangements during what is technicaUy

a judicial iJtting of the house of lords are

quite different from the arrangements dumng

a sittinir for purposes of legislation or debate.

The ritting begins in the morning, and

terminates before the ordinary aftcm^^oj}

sitting is ushered in by prayars. The smaU

number of learned lords who attend are

sprinkled about informally at the lower end

of the house, in the immediate vicimty of

the bar, from which they are addressed by

The general business of the house of lords

usuaUy begins at about 4.80 p.m.. after

prayers have been read by one of the bishops,

file ordinary sittings are not long; they rarely

extend beyond the dinner hour, and are

sometimes over in a few mmutw. The

amount of business to be transacted is much

less than in the house of commons, and on

many days the red benches are very bare.

Questions are few, there are no estunates to

discuss, and debates on the different stages

of bills are, as a rule, much shortw. Con-

weem^ammm sfisa
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lequently it has not been found necessary to

adopt any precise allocation of time, or to

have recourse to any of the methods for

shortening proceedings with which the house

of commons is f&miliar.

Subject to the important exception of

financial measures, almost any public bill

may be introduced in either house. But
U recent practice the more important bills

are, as a nue, introduced in the house of com-
mons, with the result that in the early part

of the session there is a dearth of legislative

business in the house of lords, whilst at the

end there is much congestion, and bills

brought from the other house are hurried

through with what is sometimes described as

indecent and unseemly haste. Complaints

have often been made on that score, and it

has been suggested that parliamentary time
might be saved if more of the important bills

were introduced in the house of lords, in the

early part of the session, when the other house

is necessarily much engaged with financial

business. But the government of the day,

whichever party is in power, does not show
much inclination to adopt this suggestion.

The reason probably is, that until a measure
has bem discussed in the popular house it is

difficult to ascertain the trend and force of

public opinion, what chance the measure has
of becoming law, and what amendments it is

likely to require in deference to hostile or

friendly criticism. Hence, in the case of
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controversial measurei, httle ie gained by

basttxiff a bill through its earher stMes in tbe

Wse of lords, whilst the risk ol its beconuM

a derelict towards the end <rf the session is

'"^It is the strict limitation of powers for

deaUnff with finance that constitutes the

main difference between the work of the

house of lords and the work of the hoiMC

of commons, and that is at the root of the

comparatively subordinate position occupied

in the modem constitution by the form«

house. The earlier stages in the development

of the principle that grants of money must

be initiated m the house of commons have

been described in Chapter I. To the recog-

nition of the principle by Henrv IV In

1407 much importance is attached by con-

stitutional historians, but it was not until

some centuries afterwards, not until after

the Restoration of 1660, when the two houses

resumed those normal functions which had

been interrupted by the revolution and the

CromwcUian interregnum, that the bouse ol

commons formally and distinctly asserted,

as against the other house, t^^^' «cluMve

riffht to control taxation. In 1671 they

reived " that in aU aids given to the fang

bv the commons, the rate or tax ought not to

S altered by the lords." In \«78 fliey again

resolved, in fuller langu^, " that all aids and

suppUes, and aids toHisMajestym parhamcnt.

arc the sole gift of the commons; and all biUs

:n
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for the granting of any luch aida or mp^M
ought to hcgin with the commonf ; and that

it If the undoubted and sole ri|{ht d the

commons to direct, limit and appoint m such

bills the ends, purposes, considerations, con-

ditions, limiUtions and qualifications of such

flrants, which ought not to be Ranged oi

ilteied by the house of lords." The resolu-

tions of 1671 and 1678 were emphasized and

expanded by a famous resolution paased by

the house of commons on the 6th^ July,

1860, at the time of the auarrel between the

two houses over the repeal of the paper duty,

and it is upon these resolutions that is based

the practice of the house of commons in

dealing with cases where thcv conceive that

their financial rights or privileges have been

infringed by the other house.

The main rules on the observance of which

the commons insist may be formulated as

follows

—

. . .^. ^
1. The lords ought not to imtiate any

leirislative proposal, embodied in a public

bill, and imposing a charge on the people,

whether by way of taxes, rates or otherwise,

or regulating the administratiwi or apphca-

tion of money raised by such a charge.

2. The lords ought not to amend any such

legislative proposal by altering the amount

of a charge, or its incidence, duraticm, mode

of assessment, levy or collection, or tl^

administration or application of money raised

by such a charge.
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It murt be obMrved that thete am elaimi
by the house of commons, claims which haye
not been fonnally admitted by the other
house, and which have not taken the fwm of
rulw embodied in any law or standina orderbmdmg on that house. But they have been
reoonuzed and relied on by leading membersw the house of lords, on both sides of the
bouse, have been generally observed in the
practice of both houses, and, so far as con-
stitutaonal law depends on usage and practice,may be treated as forming part of the con-
stitutional law of the country.

It must be further observed that the
application of these general rules to particular
?**' °?^.S^*^ ^^^ <^o«» fiPve rise to ques-
tions of difficulty and complexity, and that
to insist too strictly on adherence to them
would often cause much practical incon-
venience. What is a "charge on the
people T How far ought one to pursue
I>08sible consequences and results in con-
ndenng whether such a charge or burden
IS imposed ? What is exactly meant by
the admimstration or application of money
raised by a charge ? All administration in-
volves, or may involve, expenditure of public
money, and would not a too literal inteipreta-
tiott of these words hamper the legislative
achon of the house of lords in a way which is
neither intended nor desirable? Questions
of this kind have frequently been raised
for the consideration both of the Speaker and

\H
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of the houie of commom, and, m a rule, have
been Mttled in aocordance with the dictates
of common lense and gmeral conyenienceb
but in fuch a way aa to leave the pro-
ceduie elaitic and the rulings not always
easy to lecondle with each other. In the
case of private bills, the conmions have
expressly waived some of their privileges by
standing order. In the case of public bills
the modem pracUce is that the Speaker
intimates in the first instance whether inms opinion a case of privilege has arisen,
that IS f -^ ^ay, whether he tlunks that any
of the ri; js or privileges claimed by the
iKNise witn respect to finance ve been
infringed. If he does thmk so^ i. then
for the house to determine, on the motion
".„•. "?>»>•*«, or otherwise, whether they
will insist on or will waive their privilese.
If the commons assert their privilege on an
amoidment made by the lords, they usually
send a message, giving some general reason,
such as that the amendment would futerlen
with the pubhc revenue, and adding Vi it " the
0(Mnmons consider that it is unnecessarv
on their part to offer any further reason^
"®E™« ™ »J*?^* '**«» m*y be deemed
suftciwit." This is the convitional form
of hinting at a daim of " privilege," and themnt 18 m most cases accepted by the lords cm
the v»y scnmd principle that it is not worth
while to raise a big question except on a biff
issue. If, on the other hand, the ccmimons
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think that an mmendment, thou^ not ttriotl^

regular, does not materially infringe their

pnvUeget, and therefore may be accepted,

they are in the habit of laving their poeition

by having a special entry inserted m their

jkNimal explaining their reasons for acceptance.

There are other wa^ of getting over or getting

round rules oi privile^ so as to avoid practical

inconvenience. For instance, the lords some-
times insert financial provisions in a bill for

the purpose of showing what they detl

These provisions are pnnted in italics, an^ ,

strictly speaking, are not supposed to be in

tbs bul at alL They are merelv suggestions

to the house of cotamonM which that house
may adopt if it is considered expedient so to

do. The practice of both houses has been, as

a rule, conciliatory, and though questions of

privilege between the two houses have ooca-

sionally roused srumblinffs of discontent, they
have very rardy caused a serious breach.

The rejecticm of the Finance Bill in 1009
was, of course^ an exception, but the con-

troversies raised by that rejection are too
acute and of too recent date to be made the
subject of ^scussion here. Hie constitutional

arguments on either nde are well known. On
tihe one side it was argued that this particular

biU was something Afferent from and more
than an ordinary "finance** or money bill,

and that, even if its scope had been merely
financial, the right of the house of lords to

r^ect a "money l>ill,** though rarely exercised.
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exitted, wm lubftantial and had never been
denkd. On the other hand it wai argned
that the alteration of practice made by
Gladftone in 1861, when he embodied all the
financial proposals of the year in a tin|^e

measure* luid merelyafiBrmedaad strengthened

the tme constitutional relati'ins between the
two houses, and that the rejection of a finance

bill was as inconsistent with sound consti-

tutional iMractice as its amendment. The
relations oetween the two houses are not
governed by statute and are beyond the
cognizance of the courts of law. Therefore
of legal rights and powers in the narrower
sense there is no question. The question is

one of constitutional usase and propriety.

But, if thaw is a deSateable borderland
between the rights and privilcffes claimed
by the commons, and those aomitted by
the house of lords, the fact remains that
the fiscal powers of the latter house, the
powers of the lords with respect to revenue,
expenditure and taxation, are strictly cir-

cumscribed. They are not consulted about
the estimates, about the amounts of money
to be raised, or the purposes to which those
amounts are to be approoriated. Proposals
for taxation do not reac i them until these
proposals have been sane Joned b^r the other
house, and that in a f<nm which makes
criticism difficult. And, as the power (tf the
executive government depends on the power
of the purse, the whole range of executive
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govemment is placed beyond their effective

control. They can cnticize» and their

criticisms are often valuable and influential,

but they cannot enforce their criticisms.

The ministry cannot afford to disre^^ard a
resolution or vote of the house of commons
expressing or implying condenmation of their
policy or action. Such a resolution or vote
must shake them, may destroy them. But
they can afford to disregard a condemnatory
resolution passed by the lords. In short,

it is to tne commons, and not to the
lords, that the executive govemment is

reroonsible, so far as responsibility implies
enforceable control. What then remains to
the house of lords ? Very great powers. In
the sphere of executive govemment, the lords
can, and do, express their opinion with
greater freedom than is possible in a body
where the bonds of party discipline are more
strictly drawn; and those who take part in

and influence their debates speak with idl

the authority that attaches to high position,

to recognized ability, and to ripe experience.
Such authority is not to be measured by votes
on a division, any more than the influence of

debates in the house of commons is to be so
measured, and is operative although it cannot
be enforced. Debates in the house of lords

on. questions of policy and administration
are often of great value, carry great weight,
and materially influence the opinion of the
country and the action of the govemment.
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In the sphere of legislation, subject to the
fiscal limitations referred to above, and to
some minor technical differences, the powers
of the two houses are co-equal and concurrent.

But the recent practice of both the great
political parties has been to initiate the more
important measures of legislation in the
house of commons. It h&s been said that the
initiation of these measures rests, not with
the house of commons, but with the cabinet.

This is perfectly true, but what is important
to observe is that the body which the cabinet
finds it expedient to consult first about its

legislative proposals, and by whose decisions

it is mainly guided, is the house of commons.
Consequently the legislative functions of the
house of lords are, in the most important cases
of public legislation, the exercise of powers of

revision and of powers of rejection.

The need of revision after a legislative

measure has passed through the rough-and-
tumble of a popular assembly is recognized
on all sides, and the utility of the revision

exercised in the house of lords is generally
admitted. What is sometimes overlooked is

that, thou|[h the lords often exercise advan-
tageously independent powers of criticism,

yet a large number, probably the majority,
of the amendments made in public bills aft^
thev have passed from the commons to tiie

lords are suggested by the promoters of
the bill, and are made, either in pursuance
of pledges for further consideration givm in
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the fonner house, or to remove inaccuracies,

obscurities, inconsistencies, or other defects of

form which had been discovered, but for the
ranoval of which time or opportunity had
failed in the initiating house. In such cases

the house of lords might be considered rather

an instrument than an organ of revision.

The power of amending a bill may be
exercised in such a manner as to extend
beyond revision of form and details, and to

make such alterations as are, in the opinion

of the promoters, inconsistent with the

fundamental principles of the measure.
Where the power is so exercised, the action

of the house of lords is tantamount to

rejecticm.

How far, and under what conditions, is it

expedient or consistent with modem con-
stitutional practice that the lords should
exorcise their power of rejecting a bill sent

from the commons, of delaying its passage,

or of fundamentally altering its provisions ?

And, if differences arise on these points

between the two houses, how should they be
determined ? To state these problems is

to raise questions which are of the greatest

magnitude and difficulty, and which have
become the subject of one of the sharpest

constitutional conflicts of modem tim«i.

When parliament was reconstituted after

the restoration of Charles II, questions were
speedily raised about the relations between
tne powers and jurisdiction of the two houses.
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And, at a somewhat later date, at times when
the politicid complexion of the maioritv in

the lords was whig and broad churcik, whilst

that of the commons was tory and hish

church, the differences of opinion between tJie

two houses were sometimes serious. But,

during the greater part of the eighteenth

century, and indeed down to the time of the

Reform Act of 1882, there were no serious

conflicts between them. Nor was there any

reason why there should be. The causes

and elements of difference were absent. The
members f^^ the house of conmions were, in

the main, u.rawn from the same classes as the

members of the house of lords, represented

the same opinions and interests, and were, in

many cases, (Erectly nominated by individual

peers. Since 1882 the position has been

materially altered. The extension of the

franchise, the advance of democratic ideas,

and the change of views about the powers and
duties of the state in dealing with social and
economic prr^blems, have tended, and are

daily tending, to widen the gulf between the

popular house and the house which specially

r^resents tradition, aristocracy and wealth.

The lords have, for several generaticMis, met

the difficulties of the position by prudently

and sagaciously limiting the exercise of their

powers. They no longer claim the right

—

the constitutional as custinguished from the

legal right—to exercise concurrent powers of

legislation. When a bill is sent from the
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commons, the lords do not, in practice,
exerdse freely either the right to reject it if

it is not in accordance with their own views,
or the right to make substantial alterations.

What they claim, according to an authori-
tative exposition b^ a lea^ng member of
their house, is the right and duty " to arrest
the progress of such measures whenever we
believe that they have been insufficiently
considered, acv^ that they are not in accord
with the deliberate judgment of the country."
In short, the claim made by them is to act
as arbiters between the commons and the
country. The constitutional position thus
assumed would be stronger if the questions
SLt issue were questions of fact or law, the
decision of which could be delegated to legal

experts and dealt with in a strictly judicial
spuit. As it is, the lords are open to the
charge of being actuated by political or
economical motives, and the need of devising
some better method than now exists (n
reconciling and adjusting differences between
the two branches of the legislature has been
recognized on all sides. From the con-
servative point of viev there are sound and
solid arguments for a house of lords, but it

would appear to many that to defend an
aristocratic institution with democratic argu-
ments is neither easy nor safe.

In the seventeenth century conferences
between the two houses were of frequent oc-
currence. They were by no means confined to
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differences between the houses, but extended

to such subjects as the propooed union with

Scotland, the general affairs of Scotland and
Ireland, the petition of right and the bill of

rights, the army plot of one yearand thepopish

ptot of another, and, finally, the imoeachment

of great men. In fact they ranged over the

whole field of parliamentary affairs. The
tendency of the eighteenth centurywas to limit

their number ana scope, and to give them a

more formal character. They were usually,

but not exclusively, confined to cases of

differences of opinion about amendments
made by one house in bills coming from the

other, for it had become a rule of practice

that, while agreement with any such amend-

ment might be sisnified by message, dis-

agreement involved a conference. These

conferences were conducted by "managers

"

appointed by each house, the etiquette was

very strict, and the proceedings were veiy

formal. The lords sat with their hats on their

heads, the members of the commons stood

bareheaded. One of the managers from the

house which initiated the conference read out

the reasons for disagreement, and delivered

the paper on which they were written to

one of the managers of the other house.

Then the managers parted and each set of

managers reported tne proceedings to the

house from which they came. That wls all.

These formal conferences were sometimes

supplemented by what were called "free
f i\
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oonferences," affording oppcHrtunity for dis-

cussioii. But the trnt conferences beeame
formal and useless, and the practice of holding

them was finally abandoned in 1740, with a
single subsequent exception. This exception
was in 1886, when an abortive attempt was
made to settle, by means of a free conference,

a difference between the two houses over a
municipal reform bill. The practice of

holding formal conferoices survived longer,

and one of them, on the resolutioiu pre-

liminary to the introduction of the great

measure ol 1888 for amending the charters

iA the East India Company, is described by
Macaulav in a letter to his sister (June 17,

188S). * To-day we took up our resolutions

about India to the house of lords. The two
houses held a conference on the subject in an
old Gothic room called the Painted Chamber.
Hie painting consists of a mildewed daub of

a woman in the niche of one of the windows.
The lords sat in little cocked hats along a
table; and we stood uncovered on the oUier
side and delivered in our resolutions. I

thought that before long it may be our turn
ta sit, and theirs to stand.*' These con-
ferences involved,among other inconveniences,

a temporary suspension of the business of

both nouses. At last it occurred to some
sensible perscm that the reasons for a dls-

i^jeement might as well be signified by
message as at a conference, and accordingly,

by resolutions of both houses, agreed to at
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conferences held in May 1851, messages were

substituted for conferences unless a conference

was-4«eferred. The change was permissive

only> the old procedure by conferences has

never been finally abolished, and it would
still be open to any member of the house,

with an antiquarian turn of mind, to move
that It E^ould be revived. But such a

motion is not likely to be made. What
happens in the present day, when there is

a disagreement over amenoments in a bill,

is that private and informal confer«Mses

take place, between prominent members of

both parties in the case of an important

government bill, or between the promotes
and opponents or critics of a bill in the case of

other measures, and attempts are made to

arrive at some compromise. If the attempts

are unsuccessful, the bill drops and fails to

become law, for concurrence of both houses

is needed before a bill can be submitted for the

king's assent.

Messages still frequently pass from one

house to the other, and mainly relate to bills,

conveying information as to what either house

has done on a bill or wishes the other to do.

In former times these messages used to be

brought from the lords by masters in Chancery,

legal functionaries with large emoluments
and small duties, who were abolished in the

last century. Messages from the commons
were brought up by the members them-
selves, and in 1881 and 1882 Lord John
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Russell brought his reform bills in his own
hands to the bar of the house of lords. At
the present day these messages are brought
from each house by the clerk of the house,
who may be seen occasionally attending for
this purpose in his wig and gown at the bar
of the other house.
The rejection of the Finance Bill in 1909,

following, as it did, the rejection of other
important government measures, brought the
differences between the two houses to a
crisis. A general election ensued, and main-
tained Mr. Asquith's government in power,
though with a reduced majority. The
Finance Bill of the year was re-introduced in
the new parliament and became law. The
government introduced a Parliak^ent Bill

which was based on resolutions passed by the
house of commons in June 1907 and proposed
to regulate by statute the relations between
the houses. The bill was read a second time,
but further proceeding on it were stayed by
the death of King Edward VIL A con-
ference on the subject was then held between
eight members of the two houses, four from
each political party, and this conference was
still sitting w^en parliament adjourned for an
autmnn recejs. tVhen parliament re-assem-
bled in November 1910 it was announced
that the conference had failed to arrive at an
agreement. Some important debates took
place in the house of lords, and that house
passed resolutions of a general character for
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refonning their constitution and for regulating

the relations between the two houses.

The general election of December 1010
gave the government a majority practically

id«atical with that with which thev went to

the county. The parliament bill was re-

introduced at the beginning of the session of

1911, tand is stiU under discussion.

The proposals of the bill are

—

1. If the lords withhold their assent to a
money bill for more than one month after the
biU lias readied them, the bill may be pre-

rented for the king's assent, and, on that

assent being given, will become law without
the consent of tiie lords. It ii for the Sneaker
of the house of commons to decide whether
a biU is a money bill or not.

2. If a bill other than a money bill is

passed by the commons in three successive

sessions, whetiier of the same parliament or

not, it may, on a third rejection by the lords,

be jHresenti^ for the king's assent, and on
that assent being given, will become law.

But two ^ears must elapse between the first

introduction of the bill and the date at which
it passes the commons a third time.

8. Five years is substituted for seven years

as the maximum duration of a parliament.
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COMPABATIVE

Ths phrase ** mother of parliaTnenU," as

applied to the parliament at Westminster,

has become so terribly hackneyed that one

is almost ashamed to repeat it. But it

expresses an important historical truth. It

is a fact that the constitution and procedure

of the legislature in every other coimtry,

with the possible exception of Hungary* are

copied, directly or indirectly from, or, at

least, based on ideas suggested by, the English

model.
The first of these copyists were, as was

proper and natural, men who were our own
kith and kin, the framers of the constitution

of the United States. And it is specially

instructive to compare the ways of the British

parliament with the ways of the American
congress, because the comparison shows how
a people starting with the same habits, tradi-

tions and modes of thought as our own, may,
by making a cardinal point of a difforent

constitutional principle, the severance of

executive and legislative authority, arrive

at curiously different re(»ulta

220
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The ddegates who met in conventioii at

Philadelphia in 1787, under the preridency

of Geo^ Washington, and . ith Alezuider

Hamilton as their master spirit, to devise a
form of common government for the thirteen

American States who had obtained their

independence, naturally looked, in the first

instance, for guidance and suggestion, to

the forms of government then existing in

their own States.

Hie constitutions of these States had been
developed out of charters granted to them by
the kins when they were English cdonies,

and differed in various particulars. But
they all had two features in common.

In each of them there was a governor and
a Icflislature; and the governor, who was
at the head of the executive power, was
independent of, and not responsible to, the

legislature. In none of them was the execu-

tive government conducted by ministers who
were members of and responsible to the
legislature. In none of them was there^ a
system of cabinet government, or pariia*

mentary government, such as exists at the

present day in the United Kingdom and in

the Britidi self-governing dominions beyond
the seas. And, if we ask why parliamentary

or cabinet government has not taken root

in the United States, whilst it has taken root

in all the British self-governing dominions,

perhaps the chief reason is historical, namely,
that the constitution of the old American
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ooloniflf, of the St«tei whkdi fucoeeded then^

and of the Mtnl goyemment wUdi hdd

thr* SUtei together, wii fuggeitod bjr and

reiei«<bled the En^iih oonfUtutioii befcwe

the cabinet lyitem had grown up or ito

nrindplei were underttood, whflit the eon-

ititutioni of the modem Britiih idf-govming

doininion# are modelled on the eadfting

conitittttion of the United Kin|{dom^^

The separation of the exeeutive from toe

leflidbture was thus one of the common
features in the constitutions of the AmeriMn

States at the time of their union. Another

was that in aknost all of them the legislature

then consisted (inj^Lfitthem it now consisU)/

of iJ^o houses, the need for two diambers

has since then been exalted into an axiom of

political science, and may at least daim to be

a political dogma which has obtamed vwy
flcneral acceptance. But, according to Mr.

Bryce, the origin of the two-chamber qrstem

in America is to be sought rather m history

than in theory, and is due, partiy to the

previous existence in some colomes of a

arauil governor's council in addition to the

popular representative body, partly to a

natural disposition to imitate the mother

country, with its lords and commons.

These, then, were the models which tne

framers of the United States constitution had

before them. State constitutions with the

executive independent of the legislature, and

with the legislature divided into two houses
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or ohamben. And in adopting theie two
fMtura they were influenced, not only by
tlie natural tendency to imitaticn, but alio

by general oondderationi and practical needa.

Among the political ideas wnich were **in

the air '* in tne eighteenth century there waa
none that ezeroiied greater influence on the

American mind than the doctrine of the
leparation of powers. This doctrine owed its

popularity to Montesquieu, who had based
it on a generalization, a hasty and imperfect
generalization, from certain features of the
Britidi constitution. According to this doc-

trine the legislative, executiye, and judicial

functions of the State ought to be separate

from and independent of each other. There
^} ought to be separate orsans for each, woridng

together, but none of them dependent on the
other. The men who met at Philadelphia
found some support for this doctrine in the
existing constitutions of their own States;
'% was consonant with their views as to tihe

eiEpediency of guarding against the risk of
concentrating oowers on a single man or
set of men; ana they adopted it as a cardinal
principle of their new constitution. Thc^
were naturally disposed also to divide their

legislature into two houses as the legislatures

in most of their States were divided. And
they found in tb's division a solution of the
greatest practical difficulty which they had
to encounter, thut; of reconcilinff the denuL T

fcff a common government with ue demand o
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the smaller States for recognition and .afe-

ffuarding of their separate rights. Unde t ie

constitution which they devised, the hou^e

of representatives was to represent the nation

on the basis of population, whilst the senate

was to represent the States. There were

to be, and are, two senators from each State,

small or large, but the representatives in

the other house were to be, and are, dis-

tributed among the States in proportion to

population, so that the more populous States

outweigh the others.

Thus came into being the president, repre-

senting the executive power, the two houses

of congress, representing the legislative poww,

and the supreme court, representing the

judicial power, each authority independent

within its own sphere. „
, ^ , .,.

Suppose a visitor from England, familiar

with the working of parliamentary govern-

ment at Westminster, were to arrive at

Washington at the beginning of a new session,

what resemblances and differences would be

likely to strike him ? ^ , , ^ .,

The first thing that would probably stnke

him in both houses of the legislature would

be the absence of anything corresponding to

the treasury or government bench. Under

the constitution no person holding any office

ur ir the United States can be a member

oi cither house of congress during his con-

tl uai ^'i in office. Consequently, neither ttie

presidw^t, nor his cabinet, the ministers who
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I
are at the head of his executive departments,

g caa sit in either house. In England the

I
nainisters who are responsible fOTttie execu-
tive work of government are members of one
of the two houses of the legislature; they
are responsible for their actions to parlia-
ment, and in particular to the house of com-
mcms; and, in turn, they can, as leaders of
the dominant party, influence and control
the action of that house.

In the United States the president does
not enjoy the immunity from responsibility
for pohtical and administrative action which
attaches to the EngUsh king, but he has more
powCT I he not only reigns, but governs. He
and his mimsters have not to answer for
their actions to ccmgress as the king's minis-
ters have to answer for their actions to par-
hament; but, on the other hand, they cS-
not, h^ English ministers, guide and control
tne action of the legislature.
By another article of the constitution the

president is reqmred to recommend to the
<»nsideration of congress such measures as he
shaU judge necessary and expedient. He
does so by a message to congress at the
begmning of the session, and thus his messase
bears some resemblance to the king's speech
at the (^ninff of parhamoit. But what a

?f^l*. ^ ,''^^*. ^"^'^ »P««J* « prepared
by the kinff's mimsters, and contains a pro-
gramme of their legislative policy fiis
programme they are m a position to carry
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««* -ft IM ag time and circumstances pcmit,

^Om and intentions about legidatwn. tts

mSawis duly read, is duly referred, with-

SxtXte. to the appropriate committ^^^

nothing more need be heard of it. "»^
SmSr^ggests a great explosion with blank

"^e^Ush visitor would prob^Wy n^
in the F«^™ of congress sundij fora^

Mid usages which will remind him ofWwt

Ste^Sirt^fore president of the senate.

!^Jl for the use Sf the senate, a manual

Ti^m^ iSied on the practice, ruhngs
** J^^^UmST the English parhament,

^d ^^^^ maZl is rtill authoritative

frtfcfmSSdureol both houses of wmgress.

\utr^^tl attends the sittings o^

J^^L^ ^teciaUv of the larger and more

rSte'hZrSe house 01 ^«^^^^
house of commons, ne win nutc «.

^MMf^r than the resemblances.

^'^toSotw much debating. The room

«f M^blv is Sger than the house of owa-

moTS WeSmkSter, and the a^commoda-

fffor members is ampler and morej^on-

venient. But the acoustic qualities arc m
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ferior. Tt is difficult for a member to make
himself heard, and easy debate in a conver-

sational tone is impossible. That is one
reason. Other reasons are, that the less

formal sittings of the house, which in England
are called committees of the whole house
and in the United States committees of

the whole, are less frequent at Washing-
ton than at Westminster, and that at
Washington both the first and the second
reading of bills are formal stages, and
every oill goes to some one of the numer-
ous conmiittees of the house, and trom these
committees mo<«t bills never emerge. It is

in tiiese conm. tees that is done the bulk
of the legislative business of congress, includ-

ing the financial business done at West-
minster in ccnmittee of supply and in the
proceedings on the budget. CongressionalV
government is government by committees of|

congress.

The visitor to Washin^on might have the
curiosity to look at the hst of the bills intro-

duced into congress, and to examine some of
them, and see now they compare with bills

introduced at Westminster. Here again he
would find startling differences. The total

number of bills, public and private, intro-

duced in a single session of parliam nt is

to be counted by hundreds. In the sixtieth

congress at Washington 44,500 bills and
resolutions were introduced. By resolutions
are meant legislative proposals, not techni-

H a
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cally m the form of bills. Of all these bills

and legislative proposals only about S75

l)Qcaji^e law—the remainder found a burial-

place in the committees to which they were

consigned. Thus the total output of legisla-

tion did not differ much from that of an

average English session, but the proportion

between biUs introduced and bills passed

differed enormously.
, ^ ,. ^ ,_. ^

In American bills the English distmction

between government bills and private mem-
bers* bills is, of course, absent, for the execu-

tive government is not represented in the

house by any of its members. If the presi-

dent, or if any of his ministers, wishes to have

a particular bill introduced, he must apply

to some unofficial member of confess, and

the bill, when introduced, will take its chance

with other bills.

Nor is there any distinction between public

and private bills. The great majority of the

bills introduced deal with local and personal

questions and would be classed in England

as private bills, and very many of them deal

with some single matter such as the grant

of a pension to a particular person or the

frontage of a particular building. They are

suggested by and designed to meet some

individual case, not to effect any general

change in the law. Many of Uiem also

deal with matters which in England

would be left to executive orders and regu-

lations. Where, as in the United States, a
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line is drawn between the region of legislaticm

and the region of executive government, the
legislature is always to be found crossing

the boundary and poaching in its neigh-

bour's preserves. In congress, ministers

cannot be Jogged to action by questions and
motions.

In England, as has been seen, the miniiirtTy

are mainly responsible for arranging the
business, and distributing the time of the
house of oonunons. They thus act as a
business committee of the house. 1m tiie

house of representatives there is no such
committee, but the Speaker to some extent
takes its place, and wields powers which place
him in an entirely different positicm from the
Speaker of the house of commons. All the
business of the house is distributed among,
and for the most part transacted in, some
one of the fifty cnid standing committees
which are appointed at the beginning ol the
session, and it is the Speaker that nominates
the membtts of these committees, and also
appoints their chairm^i. Amonff these com-
mittees are the committees of ways and
means and of appropriations, which regulate
the taxation and expenditure of the fedoal
government, and the rules committee, whidi
determines whether special facilities should
be given for the consideration of such bills

as succeed in emerging from the committees
to which they have been referred. Without
such fadlities no important bills could pas.
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and the facilities granted often include strin-

gent limitations of time and speecli, more
stringent than those imposed by the English
" closure " or " guillotine." The constitution

of these committees is the first piece of work

which the Speaker has to undertake after his

appointment, and probablv the most difficult

and anxious work which he has to perform,

for on the way in which it is performed de-

pends the course of business in the session.

Thus the American Speaker is not, like his

prototype at Westminster, an impartial and

judicial presiding authority, but a powerful

party leader.

Last, but not least, among the differences

between parliament and congress may be

noted the fact that parliament is supreme

and uncontrolled in the exercise of its legis-

lative powers, unfettered by a written con-

stitution or by membersmp of a federal

ccmmLunitv. To use the language of an

authoritative writer, "parliamentis a sovereign

and constituent assemblv. It can make and

unmake any and every law, chan^ie the form

of government and the succession to the

crown, interfere with the course of justice,

extinguish the most sacred private rights of

the atizen. Between it and the people at

large there is no legal distinction, because

the whole plenitude of the people's rights

and powers resides in it. Both practically

and legally it is the only and the supreme

depositary of the authority of the nati(m,
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and is therefore, within the sphere oi law,
inesponsible and omnipotent.'
Such are some of the resemblances and

differences, of which the most complete and
masterly exposition is to be foimd in Mr.
Bryctt's American Commonwealth, and they
wiU suffice to show how widely the charac-
teristics of the American legislature have
diverged from those of the venerable body
which may fairly claim to be its parent
stock.

We may pass to the continent of Europe.
When the Napoleonic deluge subsided in
the early part of the nineteenth century it

left all the European governments shattered
and in ruins. The constitution of the United
Kingdcnn alone remained standi]^ and appar-
ently unshaken, and it was to England that
statesmen looked for their model when they
set about to repair old (a build new constitu-
tions. Hence came the legislative bodies,
each with two chambws or h(Hises, which
were called into existence in most parts of
Europe during the last century. 1^ pro-
cedure also of continental parliaments is
largely modelled on, and copied directly or
indirectly from, the procedure of the house
of commons at Westminster. The National
Assembly, which was the first product of
the French Revolution of 1789, had no rules
of procedure, and was a disorderly body.
Mirabeau obtained from Dumont, whose
name was afterwards so closely associated
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with Bentham, a digest, which had been made
by Romilly and translated into Freneh by
Dumont, of the rules of procedure obsenred

in the British house of commons. Mirabeau

laid a printed copy of this translation (m the

table of the French assembly, as a model

which might be advantaseously followed.

But the assembly would have none of it.

" It is English," they said, " and we don't

want anything English,'* so it was laid aside.

But it md not perish, and it is said to have

been used as the basis of the rules of pro-

cedure adopted by the French chamber of

deputies after the restoration of Louis XVIII.

In any case, the procedure then adored in

France was evidently fashioned on an £nglish

model, and has influenced the procedure of

1^ other £tux>pean countries with parUa-

mentarr- institutions. Thus the rules of

parliamentary procedure in all these countries

can be traced, directly or indirectly, back to

Westminster as their fountain head.

Of the European constitutions some, such

as Germany, Austria-Hungary and Switzer-

land, are federal in their character, but the

form of federation differs widely in these

three cases. In almost all there are two

legislative chambers, composed and dected

in different ways. In none of them u the

second or upper chamber whoUy hereditary.

In France, Belgium, Holland and Sweden,

the second chamber is wholly elective. In

Norway it is little more than a conmiittee of
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the other chamber. In Italy the members
of the senate are nominated for life by the
king, on the advice of his ministers, that it

to say, by the government of the day.
The relations of the head of the executive

government, whether he is emperor, king, or
president, to the legislature also differ ^ndely
m the different countries. In neither Ger-
many nor Austria is there cabinet or par-
liamentary government in the English sense.
The emperor selects his own ^msters, and
their continuance in office does not depend
(m the good-will of the legislature. But he is
dependent for his resources on taxes voted
by the legislature, and therefore he is liable to
find himself in financial difficulties unless his
noinirters can obtain the support of some com-
bination of parties or ^ups commanding a
majority within the legislature. The govern-
ment in these countries is government by
officials, who are more or less controlled by
assemblies elected on a more or less democratic
frandiise.

In France, Italy, Belgium and Holland (the
ust IS not exhaustive) there is a system of
parliamentary government much more closely
reswmbUng that of the United Kingdom.m France thepresident, in Italy and Bdgium
the king, in Bfolland the queen, is not a per-
sonal ruler, but, like the king of Englwid,
governs through ministers who are members
of the legislature, and are r^ponsible to it
for their actions.
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Let HI cross to France, m our nearest

neighbour, and see how the legislature which

sits at Paris compares with the parliament

which sits at Westminster. There are two

houses of the French legislature, the chamber

ol deputies, consisting of 584 members, who

are dected directly for a term of four years

by universal suffrage, and the senate, con-

sisting of 800 senators, who are elected for

nine years, under a system of indirect election,

and of whom one-third retire each year. A
senator must be forty years of age. ™
senators are distributed between the depart-

ments, and, on the analogy between a Frendi

department and an English county, the

electors to the French senate have been

roughly compared, for English readers, to

(1) the members for the county, (2) the chair-

man and members of the county council,

(8) the chairman and members of the district

councils, and (4) delegates elected by the

urban and parish councils.

The French senate is a dignified body and

contains men of great eminence, ability, and

political experience. Its powers are in some

respects greater than those of the English

house of lords, for, though it cannot imtiate

financial measures, it claims and exercises

the right of amending them. But, pohticaUy,

it is a much weaker body than the chamber

of deputies. An adverse vote of the senate

has, on one or two occasions, precipitoted

the fate of a weak ministry, but these have
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been exoeptional cases. It is to the more

popular chamber, the chamber of deputies,

that the French ministry is primarily respon-

sible, and it is on the support of that chamber

that its existence depends. ....
The two houses of the French legislature

are not lodged in the same building, as at

Westminster and Washington, but occupy

different buildings, which are at some little

distance from each other, and both of which

are palaces dating from the French monarch;^.

The senate are to be found in the Palais

Luxembourg, tiie deputies in what used to

be known as the Palais Bourbon.
If you enter the hall in which the deputies

hold their sittings you find yourself in a
room very different from the British house

of oraunons. It is arranged like a theatre,

with seats in semicircular tiers risinir behind

each oeher. On these seats are the deputies;

in galleries above them are the visitors; and
facing the deputies is a raised platform,

corresponding to the stage of a theatre, with

the president's chair and table, and with

chairs and tables for the clerks behind him.

In front of t^e stase is the tribune, a little

pulpit to which a deputy when he widies to

speak ascends by stairs, and from which he
addresses the house. These differences in

structural arrangements between the English
house and the French house correspond to,

and tend to produce, differences in the ways
and procedure of the house.
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In the house of commons the rejHvsenta-

tiyes of the two great political parties, that

ol the govermnent and that of the regular

opposition, sit facing each other, on opposite

sides of the house, and divided from each

other by a broad aisle. The two minor

parties, that of the Irish nationalist members
and that of the labour members, find placet

of their own below the gangways, fii the

French chamber there is no similar Une of

division and demarcation between the regular

supporters and the regular opponents and

critics of the government. The ministers

sit in the centre, facing the president and the

tribune. On either side of and behind them
groups shade into eadi other from right

centre to extreme right and from left centre

to extreme left, the right side, which is on

the president's right hand, being, by tradi-

tion, associated witii the more coiservative

shade of opinions. The arrangement of

seats suggests and fadMtates action b^ groups

rather than action by partks, and, m point

of fact, the workmg <rf ptrBameiilary govern-

ment in France dmnds, not at in England,

on the alternation m power of two opposite

parties, but on ^e ccanbination of political

groups. In Franee a complete diange of

ministry, invcJviag ti»e subsfcituticui of a set

of men formerly m oppostoon for a set of

men formerly in office, is .he exceptlan rather

than the rule- What mwe frequently hap-

pens is a partial reamstruction of the ministry.
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leftving fome of its foimer memben in office,

but modifying its political complexion and
affinities so as to meet the needs of the situa-

tion. And in any case, the ministers do not
go across from one side of the house to
the other when they go out of office: the
ministry remain in the centre of the house
whichever set of groups predominates.
The rule which reauires a Frendi deputy

to speak irom the tribune and not from his
own place in the house seems to an English
observer to conduce to written speecnes.
The French orator, instead of glancing fur-
tively at his notes, will openly vU^ before
him, on the convenient desk of his pulpit,
the manuscript of his discourse. Nor is the
practice useful in maintaining; order. At
Westminster a member is required to stand
when he speaks, and two members ought not
to be on tneir feet at the same time. But a
member who is speaking often resumes his
seat for a time in order to enable another
memb'^r to interpose an explanatory or
interlc^atory remark. These informal but
authorized interruptions are inconsistent
with the practice of speaking from the
tribune, and consequently a French monber
oftm has to make ms speech under a running
fire of irregular interruptions which the
president endeavours inenectuall^ to sup-
press with the help of his paper-knife and his
belL This at least is the impression produced
on an English visitor, but the system doii^-
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less has countervailing advantages which
a foreisner would be apt to undervalue or
overlook. It has been said, and probably
with truth, that in the French house there

is more finished oratory, and that the style

is less conversational and slipshod, than at

Westminster.
These are surface differences, which would

strike the casual visitor. Observation of

the proceedings of the French chamber would
soon disclose other differences of great im-
portance between its ways and the ways of

the English house of commons. Among them
is the committee system, which differs materi-

ally both from the practice at Westminster
and from the practice at Washington. The
members of the chamber are distributed by
lot among eleven bureaus, and these bureaus
are redistributed every month. The main
function of the bureaus is to appoint members
of the committees to which all bills are

referred before discussion of them in the
house. Every bill goes for preliminary dis-

cussion to one of these committees, and when
it emerges it is placed in charge, not of the
member who introduced it into the house,

but of the member who is appointed by the
committee as its reporter to the house.^ The
most powerful of these committees is the

budget committee, to which the annual
budget bill is referred, and the result of the

French system is that the French finance

minister loses that responsibility for, and
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preponderating control oY«r, the fortunes of

nis financiid proposals which is retauied by
the English cnanoeUor of the exchequer.

In France and in other European countries

under parliamentary government political

principles of English origin have been grafted

on institutions differing widely from those

of England in their history, tradition, and
forms of procedure, and have often been
curiously metamorphosed in their adaptation

to their new and strange surroimdings. In
the British empire the great self-governing

dominions beyond the seas have not only

copied British forms of parliamentary ffovem-

ment but have inherited British traditions,

usages, and modes of thought.

&e British possessions which used to be
classed under uie common name of colony

have now been divided into two classes

—

dominions and colonies. The former class

consists of the tluree federations of Canada,
Australia and South Africa, together with
Newfoundland and New Zealand. The latter

class includes the West Indian Islands, and
the numerous crown colonies which are

scattered over various parts of the world.

Tbt dominions enjoy what is called responsi-

ble government, that is to say, ihey are

governed, in the English fashion, by ministers

who are responsible to the legislature, and
dependent for their existence on the suppcnrt

of a majority in the legislature. In the

other dass the control of the legislature
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owtx the ezecuthre government is either

sbflent or len complete, and the dependence
on the colonial office in Ei^land is greater.

For the porposes of companson with parlia-

mentary government in En^and we may
dismiss frcnn consideration the crown colonies,

and confine our attention to the self-governing

dominions. And we may select for com-
parison tlnee main points of agreement and
three main points of differences.

First, as to the points of agreement. In
the sdf-floveming dominions, (1) the legisla-

ture, wiui a few exceptions, consists of two
dbambers, (S) the executive government is

responsible to the legislature, and (8) the
procedure of the legislative bodies is modeUed
closely <m parliamentary procedure in Ekig-

land. The first chamb^ is alwa]^ elective.

The second chamber is constituted in different

ways. The members of the second chamber
of the dominion of Canada are nominated
for life by the crown, that is to say, by the
ffovemor general acting on the advice of his

Canadian ministers. The members of the
Australian senate are elected on a wide
popular suffrage. In constitutinff the senate
of tile new South African federation the
experimoit of proportional representation

has been tried. Each of the pr^vin^es of

the dominion of Canada has, with tii ifixcep-

tioni, Quebec tmkiMmm gjiiHJ^'r onlv a single

leoi^tive chamSer. In lour of me States

which make up the Australian Commonwealth
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the memben of the seoond diamber
elected; in the two othcn. New South Wake
and Qneentland, they are nomhtated for life.

In New Zealand the memberi of the leoond

dhaxBtber are ncwninftt^ for a term of yean.

Where the seoond chamber is elected, the

franchise for election is usually more restricted

than that tat election to the first chamber.

But there is an important exception in the

case of the Australian Commonwealth, where

the f[ jidiise for election to both the chambers

is the same. It must be added that the

working of the two-chamber system in these

countries has not beoa altogether satisfactory.

The Canadian ni»ninee senate is said to be
weak, not in the sense that its memben are

wanting in character or ability, bat in the

sensethat it exercises little political power,

and proposals for amending its constitution

are under consideration. In Canada most of

the older provinces have discarded the two-

chamber princii^e, and the newer provinces

have not tdajpiUd it. All the cdomes idiieh

are now the States of the Australian Common-
wealth have a second chamber, but in most
of them there have been violent conflicts

between the two chambers. The senate of

the Commonwealth, which was intended to

be conservative, is said to have proved in

practice to be more democratic than the other

chambo*.
The broad principles on which responi&ble

government on the English type mii^t be

i
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onnted to a odony were first laid down in

Lord Duriuun'fl famoas leport of 1888 on
tlM provineef of Upper and Lower Canada.
** Every purpose of popular control,** he said,
** might oe combined with every advantage
of vesting the immediate choice <rf advisers

in the crown, were the colonial governor to

be instructed to secure the co-operation of

the assembly in his pdicy by eatrusting its

administration to suchmen as could command
a majority, and if he were given to under-
stand that he need count on no aid srom
home in any differences with the assembly
that should not directly involve the rdations

between the motiier country tind cdony."
It is in accordance with ^he principles thus
laid down that responsi ffovemment has
been developed in the L .dui colonies now
known as dominions.
The principles on which that form of {[ovem-

ment rests will not be found embodiedm their

constitutions, any more than the identical

principles of cabinet or parliamentary govern-
ment m the United Kingdom are to be found
in any Act of Parliament. To establish them
it has sufficed to instruct the governor that

he is to select his advisers from among those

who can command a majority of the legislature

and to be guided by their advice except in

matters of imperial, as distinguished from
local, concern. It was in this way that re-

nxmsible government was granted to the

l^ansvaal. When this principle has once
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been leeognized, all the rest followi m a
matter of constitutional practioe.

Lastly, the procedure in these legislative

bodies follows very dosd^ the procedure in

the parliament at Westminster. The instru-

ment of constitution always contains a pro-

vision that the procedure of the legislature is,

in the absence of specific direction, to be in

accordance with parliamentary procedure at

Westminster, ana the standing orders of the

dominion and cc^onial legidatures have drawn
largdy from the classic pages of Ma^»
ParliamerUary Procedure, sometimes repro-

ducing forms and ceremonies which have
become obsolete in Ehigland.

So much for the main points of agreement

between the parliamentary government of the

United Kingdom and the parliamentary gpv-

emment of ^e British dominions. The points

of d^^erences which may be noted are also

three. In all the dominions the powors of

the legislature are limited; in most of them
the form of government is federal; in all of

them the spirit of the government is more
democratic.
The parliament of the United Kingdom is,

as has been seen, supreme. Cases nught,

perhaps, be imagined m which the validity

of an Ae::; of Parliament could be questioned

in a court of law, but such cases do not occur.

The powers of a dominion legislature are

limited in various wavs, and the validity ol

its enactments is liable to be questioned.
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and often is qneitkHied, in courts <^ law.
It cannot malce laws in conflict with anv
Act of Pailiament the <meration of which
extends to the dominion, out sadi Acts are
not numerous. It derives its powers from a
written constitution and cannot exceed the
powers thus confeired on it. Where the con-
stitution is federal, the powers c^ the cen-
tral legislature and of the local legislature)^

are Umited in relation to each other. Aad
lastiy, the power of disallowing enactments
whoi passed, a power corresponding to
the veto formerly exercised by tiM kmg in
Kngland, is still exocised on bdiaH of the
king in the case of enactments passed in
British dominions beyond the seas. It used
at one time to be very freely exercised, but
its exercise is now very rare, and, as a rule,

occurs <»ly in cases where the Icfl^idature has
dearly exceeded its powers or whext the sub-
ject ol l^islation is a matter ol imperial, as
distinguished from local, concern.
Newfoundland has not been absorbed in

the dominion of Canada. New Zealand has
remained independent of the commonwealth
of Australia. But, with these exceptifms,
the self-governing dominicms are under a
federal f<»m of government. Canada was the
first to federate. The Act of 1867, which
constituted the dominion of Canada, contains
many features suggested by tiie constitution
of the United States, but differs from it in
importuit respects, particularly in entrusting
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larger powers to the eentral govenunent. In

tlie United States the presumption is that

pofwers not spedfleally siven to the federal

gfyremment bdong to the individual States.

In Canada the presumption is the other way.
Australia, whicn obtained a federal constitu-

tion in 1900, reverted more to the United

States form of federation, but tendencies

to increase the powers of the central legisla-

ture are already visible. The South African

constitution of 1909 is more unitarian and
less federal, that is to say the powers of the

central government are greater, those of the

individual states less, tluui either in Canada
or in Australia.

On the democratic character of government
and legislation in tiie British dominions

beyond the seas it is unnecessary to enlarffe.

The colonists who settled Canada, Australia

and New Zealand took with them manv
English traditions, but they did not take wiui

them the traditions of English aristocracy.

The existence, in any of these countries, of a
legislature containing any hereditary element

in its composition would be almost mconcdv-
able. And the le^ative experiments which
are constantly bemg tried in Australia and
New Zealand show how powerful is the

influence exercised by the working classes

on Uie action of theur legislatures.

These comparisons might be extended
indefinitely, but we may end as we began.

To the model parliament hdd by the first
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FlanUflenet Edward mav be. traced hick all

tlie paniamentf and legiaiaturet which, during
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throne, were making laws in every part ofthe
dviUied world.
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Kn^bnd and Walaa. Yd. ii, Sootland and Italand. 1908.

Tha baat dMviptioB of parliamantaiy rapraaantation baian
IStS. I hafo drawn mj tmlj from it in thoaa pagaa.

Joanr Bbduok.—Tha Prooadora <tf tha Hooae of OanBOBa,
tranabted frnn tiM Oannatt by A. S. Stainthal, with an
introdastkm and a rapplemattarjch^tw bjKr Ow^tanay
Dbwt Thraa rola. 1908.
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BidUok'k book ii tkt «47 hirtoriod oooont o<

HiBWlHT WOOOduOb OSd lo isdiiPNHiAlo lO Ht^

liltkttial^tot AbiUkinfliyiotobofeaiidlBvoL

Ortko Pdooo of WaotniMtor, whan PoriioMatilii, tb«« ia

Mfoodkirtory. Bimyl^oiidMttoi^ Hiotaty ofthoAariMl

PiImo tmd kte Booim of FvUnMat at WwtaiaolM', oappliM

mdtl latemotloa oboat tlio bdldiBfi oi thoj itood boim tko

in of IM4. BoBM iikUrwtlBg ^otao of old baUdlafi an n-

indaaad la PariiaaiaBt, Faat aad Pnant, a popular aooonat bj
A.Wiii^taadP. Bmith.

OOLOHUL AND FOBHOH PARLTAMnnB.

. Toon.—FarliaiMiitaiy GoronuDMit fu tbo British Ookaiaa.

1880.

y«7 waftil for tha ptriod wbiok it oorvs.

A. B. Kun.—Baaponatbla GoTwnmact in tho Ooniaioaa.

1909.

A Y0I7 good atndy of praaant oonditiaiai

A. LAWimoB Lownu—Gorarainaat and Fartiaa la Oon-

tinsBtal Boropa, 1896. Thia ia, fo Sngliah laadan,

pn>babl7 tha boat iiitrodii0tio& to tha atodj of tha

woiUog of parliana&tary goraninaBt on tha ooatiaMit

of Snrapa.

0. SnoHOBoa.—A Politioal Histoiy of Contempcnraiy loropo

ainoo 1814, tmulatad from the French. 1904. Showa how
Son^aan oonatitationa hare pown np and bean daTalopad.

jAioa Bbtob.—Tha Am«rt«>« Oommonwealth. Koir edition,

1911. Thia ia, of ooorae, the olaaaioal work aa tiia United

Stataa. Intereating atodiea of the oonatitatinia of tha

United Statea, of Booth AlHoa, and of Aoatnlia, an to be

fcond in yoL i of Mr. Bzyca'a Stndias ia Bktorj aad

Jniiapradraoe. 1901.
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