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DIARY FOR AU(GUST,

1. NIondaYý rafler DAy, q. lLut diy ft)r notion of Trial Connty Court.
2.Tutoday...- llap-w Day, C. Il. Cti&ucery 9% Teri- Toronto rrsu, 0.&
3. Wednesday... [laper Day, Q. Bt. Laut day for notice for Sandwich & WVIlby.

4. Thuraday -... laper b.c,<j V.
tl. -aturday.Tm.norc Tra ends.
7. SUN DAY... 2th .&rndo.v ofLer 'itbnlv.
«.. Tuosday-. ... Quai,. Sem. & Co. Ct. Sitt. tIn euch Co. Lai day for not lm Ch.

14. BUI)AY .. 12 Sundai, afte, Tnnaly. [Ex ChaI&. andt Co)bour«.
ItL. Tno@day.Chon. Ex. Tarin S:ndwich & Whitby cçimacaff lluit day for
21. SU.%)AY. ithSnday, fter 7fraitl 1"ar of Wt for York A PI-tI As.
23. Tuesday...Chsn. Ex. Terni Chalitan and Cobpourg coin.Latdyornic
2&. Pritav....Ornai-ae for York and l'mi Aastxes. illondon ani olIevillo.
"8. qU. LÙAT.151h Sonday aftir 7lity.
ZI. Tureday.Lait day foi- notion l'or C:ian. Èx. flrantford and Kingston.

IMPORTANT BUSINESS NOTrICE.
Persant sîdebted tot/te Peop'rieors o! thiJouriaIarc requesti e. reoniiur t/toi

ait oui-poo dutaoconta liare Wen.otaccain titeha nts of Meurg. lÙLiton d4rltogh,
Atloriey, Barrie, for collcdtoi; and Miat only a pffrnplremiltance Io titim wîu

Ru i wUIthreat reluctancethita t/t, I'opi oae adopill thi courre; bit t/tri
hmci ban coaapelled ta do so in odcr tol enabte them io niai t/er curr-ml ciperies
îahsi art very Ai-ai-.

Noo Mt/a !/te uv/idness o/lthe Jourrnal <isse, iOl 4 admîtied, dîcoddnotbo tn-
reasonobie Io copcco Matt t/te Prrfeosoon aind Officecs oj lthe Courts oossd aoecnrdif 15
tberal sup1or4 inzeead ofa ittlon9 thiem l lo be tued for titir ru/tien plioni.

SEPTEMI3ER. 1862Ž.

FEES TO PUBLIC OFFICERtS CO.NCERtNFD IN TIIE
ADMIN'ISTR1ATION 0F JUSTICE,

It is a general principie tliat evcry foc to a public, offcer
imtst have a legal erigin.

g
It is an express provision of the Statute of Westminster

<3 Ed. 1. cap. 20), that noBlhcriff or other the king's offieer
slial take, any reward to do his office, but shall be paid of
that iwhich they take of tho king; and ho that so cieti
shail yieid twice as muclt, and shall bo punishcd at tho
king's pleasure.

Lord Coke, in hi.i commentary on this staiute, SayS that
under the wordî Ilother kittg's officer" are clas-sed os-
cheaters, coroners, bailliffs, gaolors, anil other inferior
xainisterc and officers of the king, 'ççhose offices in any way
concCrn the administtativu or execution of justice, or the
comnla geod of the subjeet, und that tlhey oaa none of
theM t.ake aay re'Ward for DDy nMatter toUChing their offices,
but of the king,

The meaxnng of this cotnmentary is that, unicss whon an
Act of Parliamnt gives to the publie officers indicateci a
rigbt to look for a recompense ia any othor quarter, they
oaa take nothing for any service ronderod by thoni in their
office, except of the king.

It is a general mile, wben a duty is cist upon aay o hy
A~ct of Parliament, andi no reuiuneration is provideci for
the doing of ît, that the party is tu perform «the duty with-
eut renjunemation. (flskin v. The .Londcn Dstrict Ou ii,
1 U. 0. Q. B3. 292.)

On 29th 'MaIrch, 1845, an act was passod by tho Logis-
lature cf Canada, entitcci 1-An Act to relulato the focs of
certain district officers ia that part of this Province calicd
Upper Cun:zda." (8 Vie. cap. 38.) It reciteci that cor-
taini officers eontiected withi the administration cf justico in
the several districts cf Upper Canada were requireci tu
perforni nany services for whichi ne foécs were fixed by law,
and tbat it was oniy aecessary and proper tu ostablisli
reasonabie fees andi aflwance for the saine, and te provide
ffir the payment thereof.

It thercupon enacteci that iL qiootld bc the duty cf the
several justices cf the penceocf the soveral districts cf
lJpper Canada, iii the Gencral Quarter S-,ssien8 of the
Peace te be holden in July, 1845, te frmno a table cf focs
for ail services thon readered in the admiinistration cf
justice, and for other district purposes, by any sheriff,
coroer, cierk of the pce.ce, constable and crier, wlîieh
srvices were not renîuueratcd by uy law titen ia force,
and that the sevcral cletks of the peace shouid forthsvith
transmit sueh table tel the Clerk of the Crowa in Tronte,
te bc by hini l beforo the Judges cf the Court of
Quteea's Beneh ut Teronto; and that iL sheuiti bo lawful
for the judgcs, in terni tinte, by aay rule or miles te bc by
theni made front ti. -,te ime, ais occasion inight requiro,
te appoint the foe whiclî slioulti be taken by andi recciveti
by such sherlif, coroner, clerir cf the peace, constabie or
crier, for sucb services. (s. 1).

It aise enacteci, that if at any time ny such officer
should wilfuhly aond kaewiugly demniad or receive any other
or greater fce or allowanco titan te foc and ailowarce
cstabiishod by that net, for ariy or ail te services perfermeti
hy thora respccively, the cifender should for every such
offeace forfeit andi pay te suni cf ton pouatis to any persen
who shoulci rue for the saine by action cf debt, bill, plaint
or information, ini any court hoaving competent jinristiotion
te hear andi detormine the aie. (S. 4, Con. Stat. U. C.
cap. 119, B. 8.)

It matie it te duvy of te treasurer cf ovcry district
to pay the anicuat cf sucit focs, wbich are payable eut cf
district funds, wheu duly allcwedl by the Mlagistrates in
Quarter Sessions assexableti. (S. 5, Con. Stat. U. C., cap.
119, s. 7.)

On 15th Noveinher, 1845, the Juciges cf the Queca's
Bench, under the powers conferreti by the statuts, matie
anti proaxuigateti a tariff cf focs to bo taken andi receiveti
by sheriffs, coroners, dlents ef the peace, constables and
criens.

Up to, this time Mnost of t'ho fées payable to shenliffs andi
other subordinate officens conneeteti with te adiministration
or exeution of justice werc paiti by the local district
murncipalitios, titrougit local taxation.
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Ott )t h 'Joie t, 1811;t', t h ire iaU pascd aii tac -iî Fo r itl Ille e peils.4s iel' cri ilai ii~ jt>e tou lii vre ta, ho cia«r-,i
dcf'riyingý Ille cpenses, et tire adiniistratioin of justice in a.tire tho îeirnilleut, but only tu point out thit Ail flic
eriiniigai aters, in thait part of tue Pro% ittc (aï Canada charges specificd in it vre te ho deeied %viriis the acte
l',ruerly Uppcr C-iiîaida." (9 Vie. cap. 14, Con. Stat. and thns te reoeo ail dcaubt as te such charges. (3.rlpo.
U. C , *!~p. 120.) rat"en» rf' îu~î v. P'.ivs''d, 21 U. C. Q B. 485.)

It le(.,tt'ti tiit if vas expeodient to Previde ibat flic ex- WVC are iiifnrrncd that. neotwitlîswandiag titis exposition
peieC f~ tir e ndiiijtîj-tr.îtin ot crinaiai ji;st;ce iii liîîuei of' thre net iîy the liighe,t leuail alithnrity iu Upper Ctinzida,
Cauî,îda, dhc'î paid hy ]-)cal taxaîtioîn, shiiîîld iu tlme t,à conte tire goveriîucte, officials pursue ilîcir oid course and refuse
ho PalU out (et, the puiblie fanuds of' the Proviclie; utid qifier to pay repî'ct te a clm dîvision proncned by one o1'
likiug :peu'i.l proviimn for rte yo;îrs l'> und l.1ý7, the anun'rior courts of law iu Upper Caniidir. Wc' rire grievc'd
deciaied Il tirit l'or anad u.cing ez.ciî year tiicre.trer, tut' te) rcceive sneh iif irainatiaîn. WVu Nvould feigta distiubt
ivhoie *)f t he exui'enscs (if' rte admniistraition or' orililin'il it. l'le auo'.ersniienît -b.ouid pay respiect lu tire Iaws as
jivizice ire Upper Canada -ahould ho paid out oif' the c.mnsuli- 'îdniinistered anîd interprcred by the liwfiîly cal)ustituted
d&ted revenue fîîd oif' rte 1riviiîce.' It, iun aschedlie tribuimials tif thre cunnitry l'ie exainple ib pcrîiiitîe. WCo
atînèxed te, the aid, gavP a'everal headî et expeuse whici, e:înnit tiul< that 0vî0 prescrit Attoirney Generai has 1usd
tougetiier %viril ail other chargecs rclating iii cliinsiiial justice tris littî'ntiou directed to the inalter. It s nmure tirai likely
payable tu the tifficer.4 noL»eti'iiai'dj *;t'ci autia.riscal bv thait tire dtcia'ion of' suchi nîntitrs ig left te suhurdinates,
an act <if the lugi'.l.îîîire avd îiîeretufore paiale out of twiac lire nul mrf~iuInen. If se, the Seouier a change
di'.rriet fi'uîdý, shaueid lac decnied expeiîsez of' the adirais- lakes l'lace the boîter.
trativu of crinîiiaial justice witiîa tho naeaning if' tae it lias becu maîade a question vrhether fees whicit corne
act. 1 wtia the Con. St. Cati. cap 12C, are to ho paid out of'

Js the law new stands, there are Sortie focs stili payable coniy fuiidb in tire first instance, tebe afîerwards included
te officers conrîected witiî the aduîi*tiitration of' justice eut ini a general acceuhît ag.aiiist thre gcvernîîaent, or viaetaeî'
of maunicipal funds, wiîile ail]. eoitiected with the udiiiiîis- the Coutity Courreil cati refuse tu entertain such chargqes,
tration of' critluai justice il) Ujppr Cauada ouglit te be 1 and refer the efficer te the gerrnent, as tire party fruit,
defr-tyctl eut tif' tire counsîîlidaîted rev'enue fund. Ive Say uvioti l h is tei reeive comîpensationa.
ought, beeausie it is notorious thitt successive Cariadian Soînce, suppose that a mniddle course eught te ho tilkon,
govertmnts have giv'en tei the 9 Vie. cap. 58 (Cen. Stat. tliat is, that the efficer should anake eut bis acceuint oif focs
U. C ,cap. 120), the niost niggard intrrpretatien ; and, f'or services cer.neted with tho admniîstration of' crittainal
instead et' advancing the objeet of tire net by transferring justice ngainst the ceunty; wbich acceunt with v'eucbersa
ail expenses cennectcd with the adnîistrationi of criminal -aind report sbould bc sent te, the goverurnont, tei livait audit
justice te the provincial revenue, eudeaveur te thrtîw as and payment by the governuient te tire mniicipility.
nuiuch as pessible upen the local tiunicipalities. This is a It would semn very incenvenient if' the ceunly were te

couseali Isgscu etegvrmn uiyc taî pay the aceuuîts hef'ure audit tay the goeontuent auditors
injurieus te, the naunicipalities iffcctcd by it. It 13 ancre- !auJ final allcwance by the gîsverninent, for thon oceasions
over oappc;iscd te the :lut of paaliaitieut itself and the con- îiiît ho e-onstaîîtly arising for aelaatiîîgi fronat the officers
struutiiu wlieh the' courîîts of law have put raplati it. Miiy sutiis thzît the govcrtiziîeîît ('ouuîty Auditors or tire

'l'ie !.&';r sîfficers îîf il 'rlii re.îd rte schîedule aippended lisspectiir Goiaerul nia> have rejîected.
tu tire 9 Vie. cap. 58, as culîîaîiliig aiî the iteilis of expet- In any case tire intenion atîd effect cf the statute is that
dirure for the admniistraition cf criîaîîaa justice chargeaible the ceunties shall be paid or reiniibtursed by the govern.
tri the Province. They ignore the ceiiciidiug sentence of' ment al] sncb expenses ns cerne wvitlîin the ntatute and
the sciiedule, "ITituether %vith ail oiher acharges relating te have bo-n auditod by thc priaper auilitors, aceording te the
criîîîiiîal justice pa3ale tu the fipregoiitg officers, specially regulati-ns tif the( gerluieut, and niat thit tire Foveral
nuîherised by nii --et f' tuie lcgi"iatture anîd heretufore pay- officers .re te niake out their acctnts againstic h-e')ern-
abie out of district f'tîids." Tiîey ignere the cnaoîing part t ient for such se'rvices (per Robinson, C. J , in Guu'pera-
cf thre let, which is that Il the îchole cf the said expený,en" lien of Lumibton v. Io.s',21 U. C. Q. B3. 485).
shall bc paid out of' tne cen-soluidated revenue fuud. If the Ccuuty Councîl pay charges on the espeetatien

The l>residcnt of the Court of' Appeai, whcn Cliiof Jus- that thiey vil) ho rei:îîhaarbcd bw the goverumetît, auJd if
tice eof Upper Canada, refierring- to titis stature, is repertcd such chairges ho rcjctcd, Ilion a question will arise whetlier
tu have said "i do tact think that the sehedulo appeîaded the Cobîcil having paid theui undor ic Sanctioen cf' their
te chapter 120 wns intended by the legisiature te embrace own audiwrs, and iipen their ewu judgaient, cau sua) te
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r *co ver dihvi b.mck beettu e gvri<mm lias dL'cl ined cIiiti,,t' ar Lvii Ilome wmimh t offver e.mn t lit, s:mid either

to rimir.etileom. in etillity or wo~cm~m4mc lut:o rieiilv- to litid Ç1 or
If' reelauimd <mot ais illcgml charg~es and if' net ini filet il- Robinîson, (1 J., in nopo> ioa Lagmbloi v. l>oUJtmrf,

gi charges, bamt rcc'aimmcd bcc:mmmse nout in the opinion of '21 U.C. Q B. 491; sec mio'rpoai<r of Hilitnumi.1 v.
the govrmmmme<t, chu -geble uguirist thu provincial revenume, Marti~n, l!) U C. QB. 178).
themi it is ipprtmitOt'd thmt no isctin eould Uc smppotrc _____-

by the coumty ngmit the oficcr to m-cover theai btmck, FALL ÂSS IZES, 1802.
ivhieiher ini point of iaw the Inspector (ieîerad or the Goveri- ESTE<mNCU IT
nent Atiditurs havecor havc flot, erred. Thp qmcstionri wouid Mon M1r. JCSTICE IJJGA.RTI.

8cem) to bc Que c b c settled bctwecil the coulmuY ammd L'le OTTA .................. Tues-lety..............O« 3tisertenillcr.
governiocot, and flot betwcen the couty and the officer. L*08IGNAI .. ........ Indiy ....... ........ timh Octbcr.

(l)....St~AL ....... ... Frmta.v.......... ..... ... lin

'llie riglît of a mmmi micipality umîder any eireutit-îance,3 to ' ................. 'îîur,iuy ...... ...... :i
recover froin am public offleer tees vhàlmie hoh.s rei!iived l f.tt'CIRmCUIT

fromît the :mîmucip:iliim'v by % irttuc Jt his effce. amnd tor MnèhI f. .1r. CIEF J V,7il '. ~ CDi'.
there is no legml sm<ctiomî, ii iiivoh ced inii omme donbt. Mot, rs.'~ oNS0......... boiu.y .............. .. 29ih Srpjtember.
of~ the publie oficerq of whiei vre have nmade nmentionm are li<C 11) N....... ......... 1!tmr-.ity. ............. 0.. ta ,.It:r

rcrunrmte byfe~ n ha caeifsevies c eqird EL.Vi LLE.... ... ..... t4.18ly ...... ......... Ili
rerunerted y fe- I tht, dseif ervies c reuir % IIiTIsy............. . ''urd.......... .....

of the officer Iý.r which un fées are mlhi wcd in by lav, C ilBi(J t i .............. Tt,-dv .............. 2à

and which lie <s nuit bmmnd to rcndcr under any staîtute or 'EItUOUl Tmrds. .......... t>mhi Ný'ra.mbc r

as nccossmmrily ;oimi ng tw hisý office, lie is nu0 umimre bouimmd 11I~E IM111JIT

thî'mm a str.muger tw rendur the services. If hie do rei!der l~l 'r U2IEBR
r 1. ~~~0vVEN'S SOUND.... Titsiiy....... ....... .3ýb~ Sepitmt4r.

tîmeni at thme cal] of' the justice-, in session, or in complamnce IL(>. ......dmy........6mO~b

with the rcquest of tme mmuniipaiiy or of' the Colloty BIA r~I fI E...............' *1i<o..my ............. '. M

auditors, he has nt least an equitable cl.miai te receivo a f'air: %VELLA'N D>.............Ilà.Wmity ..... ...... 15ti
........................... ... A...... ........ ... Mdy.....to .ft .............. 21i

compensation fur the aet donc. Tlmoelm lie inmay <ot he ...... II................< .............. 27cib
abie to sustain an actioin fit law fur comapentsationi for the~ OXFORICUITcr.
paîrticumîr services, yet whien the justices or ttie Cotn<y i lon Mlr. JUiTICr RICIIRUDS.

Coutmeil have auditcd and ailowmd thie charges whîclî are BRANTFORD........'l'uLyda............... 80mbL Sep<enmter.
paid under nu nis.,unders.mmding .-f fmct-îmnder no mmisre- CA'YUX.A ............ 'iveiied.............. 8th Ociober.

pmsntmio f<U ff.er.îc nrmcpaiywomd cm SIMNCLI>F................ Tutediy...... ......... 141li
pieenttio (f te ofir-he ntiicpalty roud eci <ç>'I);t)CKý.. ....... Tmmday ......... ... .. 21-t

nut tu have any legal riglît LA' actioni t( suc for the-L b.mck. IllIN........t iiafiy........27tl
It ~ ~ ~ ~ ~ ~ ~ ~ ~ T 18 ntle ecseoapbicofcrcccnditme "0U....ImI.. ..... ........

It s nt lketheeus o «ipubie ffctrconemd i th rUELII.............. Tuesdy. ..y. ..... ........ 4m ocae
admmitation of justice deummndimmz a fee froin an imdivi- WSENCRUT

dual for ascr'te rendertid in the course cf' tie admmmîuistrm'.- lion. 2 Ai CHIE JUS7'JCP OP L'PPER CA -VADA1
tiomi of justice, or churgiim- against, and receiving frommt thme AtI.......Wdc:m......I Ooer
govcrnmmnt, or .tiuniiciptliiy fiecs l'or services tmot rcndered, LOS DON ............ Tîmt,-Ia ............... *'7tii
or for mhich charges were umade <mot cotîfurming to tîmose S.11. TioIAS......... Tlmurstli3...... ........ 16mb

C$i.%Tll,%Nl ........... Tuesday .......... ...... 21,t
authoriscd by lav. (lb.) SANI)Wl('11.. ..... ... . ay .................. 27dm

It mnust howevcr ho borne in nmind that Con. Stat. U. C. >ODII1............ Tue.,day ........... ...... 4dm Novermber.

cap. 119, 8 8, uiakes it a pnloffence in the publiecnfflccrs'ý lon. Ar-. JUST1CEý M1ORRISONVI
affcctcd by it, to reccive any other or grenter fec or alto.v- CI<TY 0P TORON ro ... Tuesdy ........... ...... 30il Septem Pr.

C ~~~YORtK AND PEEL .. Moimdmy ..... ........ 18mb October.
atice for any of the services rerformcd by thet tn sixch __________________________
as Ehould bc (and weroj establiAlmcd under the authority S E L E C T 1 0 N S.
containcd in thmmt act, unlcs-s such fées as mmiglit hc allowed____________-

by sorue other act of parliamment for othor services. Tiiat TME FRENCII SYSTEM OF" CItI.MINA;L PROCEI)URE.
clause dees flot apply to services rcndcrcd by the officer, In France, a crirainal trial is nothing cisc than the lat stage
wlmicm services do not properly belong te this office. W'here of atm) elaborate public cnquiry, carried on by an organizcd
thme çtatute appiies thme penalty is not aIl that tUe officer is public lepartament, of %vhich the tribunal which ultimatcly tries

subjeet te. Ile mnust rcfumd the illegnl féc or allowammce. time prisoner i- in soite <kgrce thme Imcad. 'fUe gencral pnincîle
lt1l)pof whimcm thme system rests is cnibomled in te 6irtarticle of

Fees reccivcd contrary to the express i)ruviuus (If thati the Code d' Instruction t-...oneAlo. Its teims are, -'~Lactlon



L AW JOURNAL. [SEPTEMBLIt,

pour 1' ftIlplicitluis d...i l,%Àieý n i llp.lltie;Iit tjii aulx ftisiviti. ini tli., conitry. Th*le I>re.sideiît dieui interrogates first the
nmires auxquels elle ,st eonfiée paîr la loi" file natuire ofi itc4i!,ze<l, and tlieî the wi:scthe P>rocureuir ;enéral
flic nlacliiîîry providel for flic piirpec of discovering ani îlcîiing on tlic orîler iii wii( h tliey are te be calieul. lucre
punishing crimes is rs follows -Tiliere are in Fnince twenty lire no ruIes of evittentce; and intfie first instance tic tvitiiessecs
seven Cour- Iipériales. A teacli of the.se tiiere iii à Procuretir tell their own story in tlicir ou, nl %ords, and %vitliout ait> initer-
Général, wlio ha.' varionis leputies; mnd sulîstituites. lit every ruption lvliatevcr, th flic ot~cf %liieli oftcn is flint they mtalle
nrrondivscnmt tliere is a Juge ut' In-triietion (cliosen for flirce long speeche.s net vcry inaterial to flic question. After flic
y-car,, fron th flcJuidges of fice Civil TIribunal), and iii every deloiition iis cotill-ed, the Presidcit, crnss-exaîinines ; and
'Iribiinal de preiniiere instanice there ks % Procureur (le l' ailier lus cross exaînination is over, tlîc ceuinsel for the lirisolier
1-ii 1,ereur. 'Tli ceiii:iis.zaries of police, flic «agent,, of police, may piut anv% furtlier quiestionis if lie leàcig, buit lie van onty
flic gcîidarîiierie, amI otiier iîiferi<îr ollicers. are uiler tlic do so tlirougli file President. Thiis privilego kq harliy cvcr
orders of tliese atitii.lr;tie,; wlie forin, as tue Frenîch phlrase i.', Iexereiscu, andà fuis in itsclf.Çorti.s a broad distinction lKeweciî
a Il hierrchv," extcnuling freint tlîe gendarme.s ft tile Proclireur a F"renchi anid an Englisli trial ; for in tile latter the cross-ex-
Général. ihe Procureotr Général liinself is a sort of judgc amîinatioli of witiîcsses; isý one of tlîe inost important anu iiiost
adrocate, hein,- so fair a mcnier of the Cour- Imipériale tliat lic characteristie parts of tlic proceedings. After tlie exaîinination

tz on tlic lenclu dtiriîîg tri:tl'u. anI initerferes; ex ot9icia on of flic %vittiess' 4, flic advocate for tile partie civile, flic l>rovîî-
uiiany occasions iii tlie course of tlient. The fuinctions; of tliese reur Généraîl, :'nd finaly tlîe adrocate for flic prisoîier, î]es
varions oficers (wlio constanîtly corre-.poîd vvitl cadi otlier, tlie jur*y ; lastly, tîe I>rcsident suiiis up. But titis paîrt of flie
aîid Stanud initi flcloseîst officiaI relation> :1 c alîiiost cîîtircly iii- prc liug as le.ss imiportance in Fraîncc than in England,
quisitorial. '1'by icceive and collect evidence of every kind iii and tu re'siîié is as offea as not confiiicd almost eîîtircly f0
rcfcrcnce te aruy critne tlot lias beeii comiinitted, and constantly a recapituilation of tlic arguments of flic counisel.
interrogate tlic aecîiscd illon cvery point of tic cha:rge, and It i., ohvious froînt tliis short sketeh of French procedlire,
confiront lîiîî froint finie t,, tiie iif tlie iwiticsscs. '1'le> fInît liardly any discretion or indepezîdent action ks allowed to
have if in fhLir power te place the accused iii solitary confine- Uie prisoner front tic very firsf. Ilc c-atnot riîanape bis (le-
ment (atu secret), and constantly exercise it, flic olilct hein.- te fîece iii li own way, huit on flic confrary tlio Ministèe puic
pi cvcat Mîin front coiiîuinicating wvith, lus frieîius, and freint nmanages if for hiiîn, ceîiiiterclieckinig if as flic proceedings go
foruning any systcîîîatic defence. T1hev keep ind in ignuorancec on, and tee offecn corucluding in fiavor of bis guilf froînt aîîy
of the depositions wbich ina>' have lucen iiu:de for ami agpinst confufsion or falsehood on flic part of witncesscs favouirable to
hiiii, andl then question hiin ou the facts te wliicli tlîcy refer. liiuî. 'l'lie issue of tlic trial is virfually almost dccidcd befere
By comîjaring togctlîei flese varions sources of information, jit begins, lîccause if is only thc last acf of a contintious process;
they 'graduailly claborate a flieory on flic suibject, whlicli, iii and tlios if is lia'dIy an exaggcration te say that the jury in a
comiplicatedl cases, lias eften iinîncrablle ramifications, and is Frenich court is an anoinalous excrescence. Ais ifs introduction
supi1 orted net only by argumeints of a inost refined cliaracter, inte France is îîo oiecr tiiai tlic Revolution, uiiiu as tile g-reaftcm
bîut aIso by considcrations draiwn frein tlic manmier in wlîich part of the Code Napoleen is a miere recast of laws wlieh
flic witncesscs give their evidence, the degree of frankness showvn existed long beforc that tine, it may very prebab!y hc tlie case
by the accused in his answcrs, and inany ether circunustan'-es. that tlic vliolc- selieme of French criiniuial procedure inay have
Tis is callcd Iliiîustrucfng the process ;" an<l the final results [been adatptcd te the ancient systcm, in wbich tlic objeet was f0,
of thlic "instruction", are einlb,iic in ait acte mi' accusaion,-a convince, tic xainds of Ulic court ; and if niust alw1ys be
document wliicîî net only recapitulates aIl tlic greiinds front reiiienibercd mîat tlic Tribunaux Correctionnels, whvli tan
wlîiclî tlie Mîinistére Public infers the guilf of tlie accuse(], but imprisen for tenl yearq. aîîd deprivu' menc of civil rights, and
aIse frequîently states andu refutes hy anficihiafiol tlîe arguments Jbefore lvhlichi ncarly nineteen-tn-enticths of flic Frenclh crîmninal
for the defence. An iîitiinate cominectien exisf s betivcen flic trials take place, try causes %witîoîut uis
eflicers wlio " instruct" tlîe 1 rocess, anîd flhe Cotir Imîpériale, In order te uin<erstand tlic difIerence betwveen flic Englislî
wliich finally tries the case. A coiitfee of tlîat bodly, '-on- and Frenchi systeins of procedure, and the cliaracter of the
sisting of flirue judges;, forîn a sort of grand jury, calleid the Frenchi systeni, wc musf suppose the attorney for the prosecu-
Ch'lambre dles Mises cii Accuisation. TIhlis body, afier lîearing tien, thie coinitting inagistrate, anfli(tlc coîinsel fur hei crou il,
flic Procureur Général, (leferuulu whietler or net thuere is te stand toecd otlier in flc relation of official sulieriers aîid
greuîid cîuouglî te put tic accused persoîi on bis trial, aiid tliey jinferiors, and wvc îîuîst firtlier sup.oe tlic cotinsel for the
iiiay if they please cauise auluitional evidence te bc cellected, on crown te be a sort of assessor te flue judges of assize. 'r0
tlîe saine teni as; flie inferior niagistrates. T'he Cours lInpe- conîllete flic systeili we nîust substitute for the f ifteen judgfes,
rialcs have aIse tlîe rigbit of instituiting procccdings in tlic first aiîlunchiîmore iiinîierous body>, scattercd over the country in
instance. Whcn tlt questior. of thc muise cei accusation is tceaulore.aeh ýroiipliaýving underiheir officiai authou-ity
undcr accus;ation, the jîersoîî accuscd, or tlic party civile (L. c., aIl tlic committing niagistrates and aIl flic prosecuting couiiiscl
any ene wlio secks te mecover daniges for injuîry done liiîî by an.d attornueys witliin a liide district, and discharging fhcn.
the crimie), :nay lay mémîoires before the judges, %vlio rnust' selves tlue fuiictions ofgmundjurymcn. W"c mnust aIse suppose
lîcar tbiii read before they ulecide. If, te use our oin-n phrase, lic procedure te be secret until file day of trial, and flic accuseul
flic cliauiiber fiads a truc bill, the afiair is sent bcfore flic Cour, toe l'e able te close confinement, varied only by as hiaîiy in-
d' Assises cf the departuient, a sort of circuit court, ilu wliiclu terrogatories and private confronitations witlî m ânfesses as file
ene of f lie judgc.s of flic Couir Imipériale sits as Presilent; or judge Il iiiîstruicting flic precess" uîiglîIt think asIvisable. If a
if flic departmneii hc that in w-hidi flic Cotir Imipériala iself i prosccution is te bo considered as a public investigation, it iS
situatcd, flic case is tricd before a coiniaittee of fliat body, obvionîs fhuat fluose who arc te conduct, if mnust sauid iii soie
sitting as a Cour d' Assizes. Affer flic epeniîîg cf flue assi!ýc., relationi cf this sort tc caeh oflier. A systeni in wliicl fle
thc prisoner is int eru-ogated in private by the i>residcnt. The prosectitiog attforney %çluo colleets the evidence ; the coînînittiîîg
witnesses arc citcd by flic Procureur Général or filc prisciier, iuiagistrate, l-lie weiglib if; tluc grand jury, mwbo keep a sort of
and flic Presideuf lias a discrctionary power cf calling in any noinial check uipun if; flic cuuinsel for the cromn , wluo exer-
additionat witnesses N1,hom lie tiinks-it demirable te hear. Thz ciscs an albsolute discvctîoui, flot only as to tiltîe drur ini 'hi£l'
trîdl hcgiis by flic mailing cf flic acte d' accuisat'.)n ; liIre flic nse arc produccd, but as til tlueir bcin- callcdl or nef,
cureur Général t heui presses flic case againsf the prisolier, and as te.flic questions wvbich sbal! ho put toei ci; and
spcaking generally %vith f.r muore warintli, and expressing a îially, flue judge and jury, who decide flic case, are ail abso-
miuchi miore dL2cided opinion tuaîu wouid bu thotight beconuing luInely inulependcîîf of eacb oflier, is fitted only for flic lurpoe
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ni' (ertailnw, IbV a qerie'; of tîesictest',th Ui wgl1t of ('oite VTe dc.'cascil, on1 :1 iiieln e\ahiiiiti'in, appearisi tii
te iiroscecîîtor"ti -ascrti'îî that the iirioner iî; giiltv Thue halVk' %iîci of a idoN fen the Ilî:it w luh h)ruîku tilt- kml andi
1rt-swi of Uie Frech'i sytii, on the i'ontrar i, tue 'gacuial ),:tel .1,' ioii lwen ,'iil jccu lîl'îr el-at h to grent violie

icilorati«n iii a tIienry on the (iii fct<<'lic crime, uppiiortedl (,f atioatli'r 1k md. Fronti thei -t.,tto of tilt 4'olittlits «f the stoliiii cl
lîy a maiss of eîitlincc %hirlh lia-t fleuri cî,ilertcd and arrailg-i it le-, 1roîvcd tuin lier e.iith î'.uît hia'. talkenl place v.illîji a. short
by a Set of inillir fiiictiona.,ries i nt imiatclv ciii> iected together, t uni afler lier lit t mie:ii. aiid metîs'jieii îloIng aflur hle
andI holind hv aitl Uic- tie; of ollicial espi .rit (le corps and per- maus last s'cen alit'e. A féatlier, ';onie gr:iii of coiro, andi s¶.lksl
sOiîal vanitv. to inaintain thc accuracy of tL.c ceiicltis;ons t of lîay N% cre foinnî on t.lî hoiv, iîn a po'-ltion NN hivi, to a (-QI tain
Vilich Uiey*lhave arh-ctl. degrcee iiîdicated tlîat they hiiad lieeii lirotiglit froîin the sclle of

it IS diffleiiit iiy sucre generailtie.- to coir;cy ant ailequate Uic, crime ; iid ii thec iiii.Ltery gardc-iî, iicar tic corner
nlotion ofth Ui dferece. of the hngi-,Il andI Frc!ich systelii of fierr'.e lev Uic two wvil-t, %verc several liarlis, iii one <if wlîiv'l
provednre. Ili order to show liov Uic French sys.tcni 'vork.', w as a ht'ali of corni, anti li aiîoticr sonie lîay. but there wa., lie
ive Nvii procecil to examine witii soIme îîinîteîîc,-s a case wliiiqi 1-e idvîice tîmat tlîcy bore an)y imîarhk of dîstîîrbance. 'lo tiiese
excited great, iiîtcrest iî France soute yeam s liack-tlîe trial of: Ililldings Leotade's oîcîîpatîon iii Uie couivent gave feintcc'~t

the iiionk Luvotade, for raple and nturer. aii iin one (if thein ieQ keî aîlîsatipgos
'fli cae, oîd~ ~F;îgîiuî r ii, îîîricn î'.'~*c '..*oîd ruîis %vit tic wîiole case agaîn-tt Leot-ide. as it '.'.ot have

Tel c sas toliowm :ti Engisho ai~t Apnrin 147,% at ivnlf-i<' stooti arcor-ling tel «tir rudes rit'evîdence. No one %votîld mîainî-
tei 'coc iii t e f om-Ong tic ls6dh of arirl, of47 foute ca-ae tain tîat, tipon that evideiice alonte, ilty~ntal have lîcen dsr

-si O'loc intheinoing th bo;- f i gil o fortesica.edaile te) convict Iiiiii. Smîîce, however, lit iras convictcd, it ivill
CeieCliet.a%à on nti onro a ciet .yAtî fîrnisl sonie liglît on the expcliency of otîr rules of eviileîce,

Toulouse, close tothe wali of tlic gardnîi of m noîastr:, and o se wlat in thi, case was the chlartcter of the testituiony
ratlier furtiier frontî another wall wiîiclî separaed Uic cemeîtery wliicl thev wonld bave ecliided, anti ivlil îlid, iii faut, pîro-
fromt a street called Uie Rtue Rtiquemt. Tfli bodvy rested on its (îc ovcîn tcîsss> w ra aa.oi i
knees, tocs. andi elbo%.s, ami tlîe loft chîeck andi îcniîpli wre on ,

Uic gru', dweecice iîiiul u rudws''-t prî-,oner s owiî atigwers ivlieii iiîterrogated, amnd Uic detoctioîî,
b ut d iie werc io otzcp tin t. ApTce gofn wos, wiet or stipposedt detection. of efforts mnade by the otier mîonks to
bte rUt tvr o foliicli ut a lioned bil. Ae dtchet ofoî, wtie i sppress eviduîicc anti to stiboriî false Thnoss.'fi arrests

the enrtht %li, h a it aerents lfait erc dt'oîînd firi the so'CltefLoae andt of Jîîbrien (wlîo was at one tiîîîC
couen al aod d lîsomes famentsd o have lcund ioste bli isiispted), tonk place iii April. 184-t, and tilt trial began on

of~~~~~~~~~ ~ ~ ~ ~~ tic boy hs7Uî pete o hv enloendb e 10 aîîn td tilt the 126tl of' Febnîiary, 188 It ivastue rubbing of certain branches of cyîîress w'hicli overliing the tiien broken uîf on accoîîîît of tue Revoluitioti, ani 'vas begurn
%val lof the R ue Riqîuet, and rcacliecd that of the iionastcry. O>n ag-îin on Uîe 1 Gîl of March ami endeti on the 4th of A pril, tue
thec top of the mmonasterv wail were severai broken plants, anti Je ienhdvo h iur.Drn rrtpr ftetii
espcpciaily a geraniuîo, w-lmîch liaitliost ail its petuls. A petai ofsvncnhdYo'Ucitnr-.iuiggethr fUctîî
geranituî and sortie sprigs of' cypress meeton nteui t tiiat the prisoners werc iîi confininient, tlîey wec constantly

tue bdy. O the ardeu sideof re omîatr inl thee fir of intcrx'ogati.d. Conte, wiiose iîîîîrisonîmcnr ivas comiparativcly

also ofie or two planîts wbieî hail been disturbed. Tiierc vras mhort list to rea n lcss Letiland iirt' rin testatemnen lieo
found in the garden itselfil a pîcce oi cord, and iii the flair of tle ade astohaîgselfwsen ed and Jîcexiicntoeiie r. cn u lcyao-t
body a tliread of tow. Thiert wt-re also some foots-tepla in il tae hîyin Mclfha leaid ai i teeie on otdin u;iaout
gardon, and marks of the fett of a laîlder. Of several iadders Ucwyatwhc ela asdbsUi nUcîa nqein
fouîîd in the ionastery, one corresponitid to the miarks in Ie was queiesUoned, for cxairple, on the 18th, 23rd, and tlîc

in ue oimn f te xtrîîitybiî tier ha i2fitl of' April, on thi> ;l and luthi of May', and on the l7th of
width but inoth ilt hh vudatrtesm ote Deceniber ; aiid on lus triai lic ivas taxeti îvith ail the inconsis-

ben a is n tc er li, hidi wl a ir Uin he Rfitei tencies w-hici could bc tiiscovcred between lus stateinents on
mark. O Ci otier îan, tiereiva a anipin hu ue t hese dilferent occasions, anti witli any tiiscrepancies 'licli

quet itsclý whîii tliren' its ligiît on the w'all of tie ceîîîetery, existcd between aay of themo and his statcîient in court. By
und a sentinel w-as statîoncd further up tie street Front tiîesc tiese ineans a good deal of confusion is detectcd, or said to

circmst-ncesitw-as stîggestcd tîjat the body xnîîst have lîej cdtceo evrlpiU l ot motn fwil
insonie iiak Ymcr or otlier, ulropped over the nionastcry w-ail be dci tdlns.rl ons i is iprato lîl
the place wliere il, was found. nt cre, first, tlîat iii lus carlier stateinents, lie did flot mention

h;,~ iîaving passcdl part of the mîorning on w'ich the crime w'as
The last timc w'hen the doceascd w-as servi al:re ias on tue coniiittcdl ini writing lus compte de coîutciece, iriiereas at lus

niorning of tue l5tii of April, soon atter ime, lvliin site went trial, aîîî on one 1 îreccding occasion, lie did ; aîîd sccondly,
%vith ber niaster, il bookbindcr naîîîed Conte, to, tbe convent. tliat lic failedl to give- a satisthctory accounit of the thirt w-hici
Hec w-cnt up stairs to the director on businc-,s, iuaving lier Ntitlh lclt %vorn on tlîe ilay in question. Ail the convent linon
orders3 to w-ait for hinii to bring baick sonîîe cîiiîty baskets.'vas usedi in mentimon, cadli mnonk liaving a clea shirt suppiied
Ilc aiso gave lier lus unibrelia to hoid. W lien lie caie b-cl, to liimîî fron tilt comin stock ev.ery Saturday- Certain marks
sieo was gone, aîîd tuec unlibrulia w-as ieaning agaiîîst tlic ivaîl. %vere founîl on one of tlîc durty sliirL-; wie.h bil been ivorli
Froni the testiîInony of several iitncsses, it w-as proved tluat dîîring tlie w-eek iii question whiicli seenîced to indîcate that it
she hall loft the passage ulîcre lier master had stationeti lier i iad been wocrn Il-- tlîc înîrdercr, thigli the inidications were far
wîitiiin a few miinutes after lus departure, anti by abtout a qîiar- front. bcing conclussive. T herc were about one lîînîlrcd and
ter-past nine. Suspicion fell in tlîe first instance on Conîte, eighîty miioîik'iz. soute of w-ion-and aînongst tlicin Leotaîe-
w'lo w-as, arrestcd. Mlien limieîr mrrcst, lie saLI. tîmat lue had ltelongcd to Uic 1' Pensionniat," anti otliers to the " NoviciaU"

-seore Leotade aîmd anotlier moii-, calictl ,Jibrien, talkiîîg to- 'Tume shirts ni' Uic tw-o classes %v.ere differetitly r.arhed, thniigh
gether iii tht' passage wlien ne cntî'red it; aîmd to a certainl thcy %vere occasioniliy miixctl. T1he shirt li question belongcd
estenît lie ias corroborated a.s to Jubrie,î by Jubrieîi's otvîm to the -"Noviciatt," >o tliat it %ras ililikc!y, thotiglihosbe tiat,
st.atenent. Leotade sicpt, on the niglit after tie nurder, in a Leo'îadc inight have wornl it. Tliere Nyas 'lot a sî1two
maon'. fron which hbecouid bave reacliet the garden by the bell>1 ev-itleîîcc tliat lie lîad actuially %vorn it, cxcept the filet that lie
of' a k-y fouîmd iii bis possesin ; anti on Ulic ilay after tue. iimiitinwled timat lie lîad iot chliged Ilis shirt on the Saturday
mnurilcî-, on lîearnî that a girl iii Cont'.; service liad been alfter the îîmîrlcr, anti timat tue reasomi îlii lie gave for not

founul deail iii tliî' eietery, liut liefor tce cause or' the cir- iiaving donc so ivas alîparentl>- false. It ivas also '.Latcil. in
cuîîistarces of liem death %vere kiioî'. lie used e~ls is tlîc ac'te t' accusattion, tlîat ail Lue ÎeSt Of thu niouiks* iid ao-

iich certain>- niglit l>c constriieil unto ami iîmîputation on crîmîted foi' tlîeim' shim'ts, anti tliat lion(- of' thiiel oivned I0 bave
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ivarn the su irt il tltiit inn, ; bunt ui i lepr'ilent ev idence of subjevt. npart rirn the prisoner. That n promet utor, pubîlic or
tlîis vital assertion %%-as given to thle jury. private. %vihes te conv jet thc Jîrioner upon th c saine princîiplo

The second division of the cviidence il inflnitely more vnlutm- whiidi unakeq a gportsnahî desirnus te uag bis gagne, ;, al riatter
inou. thali the tirs't, and enîi<saltiîo.t euîtirely of' % liat, guider of perfect nnloricty , the cisequence is, tluat tii sy~stein,
the Eilglîsl1 -IN -tl in or mrî.die uld have beeui the cross %% luth, nt fir-,t siglit, al)uears fo hutnane. in reality lias a con-
exaunination of the )irisoiier's %% îtîesse,. 'he principîal ol1jects stnt tvuîdency to reqolre itçel injte duels, between the autiîo-
or the defence, as we hîl ould have hin arratngtd, were, iII the rities, the prisoner, nnd Ili; wittnes.,es. fi) Lconde's trial more
flrst place, to prove that the <le<'e:ted left the convent alive ; 1thaii sixty witiiîIes vere called, and the trial occupied tiearly
and scnlt.) ctablish an alibi on belinlf of the prisoner. thiree wce-kq. to say notiiîîig ni the iihAtrurt ton, wlîichî wRi
To tlis the lîrosectienot replied by charging tIii the wiiese preai ovvr sevcn o'r eighit months. More than hali of thcse
on both points witl sytemiatic perjîîrv and stibernatien of! witnesses iv re called literally for the sal<c of cnntriidictiiig
perjnry. It would be %veari~,eie tu enter into a minute exinni- each othcr. Thivz, for exaînple, an nid wnmen, called Sabatier,
ination of the nierits of tliese conflicting statemients. It ks suf- Qnid thant she hind scen flic murdered girl under circumstances
ficicut te saY tlîmt the general nature of the, argumnit, fotînded iielih vrould show thmit she had left the raonnstery alive. No
on tlîis part of the ovidence, wms, that L.cotadc inust lie guilty, lesq tItan ten witnesqses irere callrd te rcfute her, vet her ci-
inasmutcli ns muci fmise testiniony was given on bis behmulf; denre upon tie subject wnq given, and its falsehnýod proved,
and that in order te nianke otît tlîat the testiunonv î%vas faIse, jmonths berore the trial; and the whole mattcr miglît thcrcfore,
such a îuîass of collateral inatter wvas gone inte, as to what have been safely laid1 out ni accounit. In an Englishi court sho
various people said to each uther, as to tbe letters %%hich tlîey wouuld, of course, have been calied, if nt aIl for the prisoner;
wrote, and as to the expressions w-hicli tlîey had (lropped in and if bis advisers had seen reas-on to distrust heu'-as they
casual conversation, that it is hardly possible to understand or prohably would, for sho was al more foolish goqsip-she would
to follow the di.scussion. The inest trilling gnssip v;as net net have becn callod at aIl. Another illustration of the salme
oxcluded. One uman, for ex.amîple, w-as ieî-giittcd to intbrin fle thing occurred in respect ofti.e evidcncc of the ditrererit înonks.
court tigit lie huad told soniebody cIsc, on lîearing- of the ncws, 'l'lie acte d' accusation is- divided into tîvo parts, ni which the
that he felt sure that if tlie girl liait ciitered tlîe coîli onit she fir3t is orcupied by arguments te shîow tîat the crime wns
would neî er Icave it alive ; and the Pr(.sidlent told hini, w ith coinigittml in the monastery. and the secondl by argiumients te
great gravity, thuat if the iaet was so, bi> reinark imas Ilunîe Ishow that it %vas cominitted bv Leotade. Acnordingg to onr
appréciation quelque peu prophétique." StilI more singular ks principles. tue first ni these questions wouhd he itter]l*v imma-
the observation ni the acte f te:iccusation itself, duitt la- pilace. terial excopt in se far as il bor(, upon the second ; but the
:n %% hici the crime iras conjecvured to ha% e beei coîiiittedl i Frenclh cnurt seo inanageI iintters as te iiiakc the question oi
"semtble liredestiné pour ue criunce." But tbe stîrîngest nif LeotaUde's gulîit almost qubordinato to the question ni tbe guilt

aIl1 tliese Suppleuucntary articles oi cridence was su1 îplied by of somne one mieinher ni the convent. Four-fitlhs oithe evidence
tl e Judge d' In'struction luituseli, wlio said that, on eue occa- Igiven at the trial iqt,, ni refutations hv the prosecution ni
si.n durinig the ci,urse ni bis exainiinatîon of Leotade, )le ru,.ýors circulated, or quppnsed to have beon eirculàted, on
thouglit iroiii bis manner that hie %%as about to coniess.,, and behli nio the monks, and of exposures ni the faltseltoods tnld
tliougli lie bad certainly cxplhcity denlied tlie crime, qtill Ils' il uiponl varions isolated parts nf tlîe case by other nioiikq tint
faut dire tout nia petîsce j' oi cru et.je croi., encore que Let ide. sliown te have been conncctedt iith the prisoner. A sincle
a été au moment de me faire un aveu." Morenve-, continue(!, illustration %vill show the endless confusion svbich surit a mode
the magistrute, -1 n interogeant Leotade pour la premiére fiîs ni proceeding is calculated to produce. Evidenme sAys the acte
son trouble était etmoet conmme à la fin on lui disait retirez d' accusation, which would give a dihl'eient turmi te the proce-
voeus, il manifesta line Joie qn i pouir moni traigit M. shii dure, had Ijeen angnounreil liv the newspapers. It ivas said hy
dle 8a riilrablîîti,é, et sanis l'interventin dle M. le Procuireuir! the lid Vidal (Who iras in th parloir w-lien tic girl entered thie
Général je le mettais iunieciiatcinent an arrestation." S ich is passage). hall seen the girl bcave the inonasterv. l'lie luge d'
the kind ni evidence which, in a cr.se of this iuuîportaî.ce, i, Instructioni Ilprcpared te receive tlis cvidence, and, at the sanie
adinitted tinder tbe F"rench systcnî. Tîmat it kl adrnittef nt aIl, time. took neasures te check it" (le la contrôler). After niuich
us, a c'îisequence ni the %Iîole cluaracter ni the proceeding-, enquîiry lie fnuind omît %VidaI w-as in communication îvith lIme
which f.ir more resenible the proccedimgs be(nie EîîgliAî Cons.,! principal tuermîhers oifli he ias.teryv; ana the icl hir.welfgavo
nussinners nionfr than the )roeeedings befere an Etiglisli b is, evidence îvitlî nany qîualifications. and inuch holisîtatian.
Court ohf Criminal Law. The nieinhers of the 4'oo'îr Imperiale, 1lIn consequence ni thuse inquiries, the acti. d' accusation ex-
including the Procureur-Général, the Juge d' .,struction, and i ressly declai es tlîat Illa cour n'a-t-elle pas hésité à déclarer
the Procureurs du Roi, jointly and scverally devote aIl tlîcîr que la déposition dc VidaI nie ioritait, pas la confiance de la
energies te the collection ni cvery sort ni information or suggcs- jtistizc." Notwitlistanding this, lie svas one of the principal
tien in any way bearing on the case in lîand. TI'Ie inass ofl witnesses against the prisontr, for lie stated that hot hall beeii
mattor tîmus collected is cnougli te bewilder any jury, and nîli st' present at a sort ni meetiung in w -hieli varions infînential uiieni-
vrirtually niake them alrrDst entirely dependent on tme direction Ibers ni the monastery took part, and at v- hîich they concocte'I
of the Court. evidence tending tM prove that the girl had left their ebtablish-

The manner in which the evidence is laid bei>re thc jury is nment. Upon this subject niany witnesqes were oxainined. a,îd
nlot Iess illustrativeofn the principle ni the wholc trial than thîe a grent deal ni contradictory assertion ar.d very violent langtiage
character ni the evîdence ithelf. As lias heen already ebserved, pasu bet%çeen aI! parties. It docs net scem to have oecurred1
thie " Instruction" diees net Icave. or everi peruîilt, tic priouier te any one thiat the whole debate iras quite beside tlt- ques~tioni.
to fratri bis owîî deiencc in luis ow'n way, but lakes thiat liusi- Tliat VidaI could miot prove thiat tic girl had gene eut alive, was
iiOss eut ni lus bannds, and dm'aws tuniavourablc oc'iin ad,.. cd Il, iiiiiseifîin lus verv ansîver ; and if tlîat poinît failed
irom thie shorcoinimigs ni his wîitnes..e,. If an alibi is relicîl it wa,; jcrie(t'y imnaterial te show tîmat igny iieuont ef pcer.ury
uipomi in Euîgland, the prisoner's at.toruney sues thme 'inss.anid subornation ni porjury lîad been eniijîoyed te cstabIi;sh it.
prepares tue proof.s, and instructs bis counsel ni tîjeir charac- Tliat sucbi a statu of things sliould exist would, ne doubt, bo
ter, andl it îs at the trial tîjat thîev are for the first limne judi.' vcry discreditble te a religious establishmeint, butt it is absurd
cially considered- In France, tîme prisoner is intcrrogatcd as 'o say that it would tend te prove Leotmide's guilt. if le per-
te where he w'ent, w-bat lie diu, and whomn ho saw, fî'om thi. son:îlly hid suborned false witnesscs it ivould have been very
very first ; and an y person whom hc mentions is immediately, lifferent, but as he was in close eîmstody, that w as out oi tlîe
=cald befca-e the uge dl Instruction, stnd examined upen the luestion ; and it was surely niost unjust tri make blin respon-
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sile for what, nt iiiost, Nms the criiinil coridîîct of mnost
iiuivise pnrtî7.ans.

I>crlapq tire îoçt curiouq tenture in French rwcrei.i the
riarrou niess of the. 1/plerc iwithîiti whiii the' finctioîîs of rite
jury tire c'' IsI they are frcquevitly obligrd to talic for
grantedl, on the auithority of the court, the. îost imnportanît part
of the evidence. Iu the caqe of Leotadec, the strongcst fluets
agniiist huaii werc the iimpierfert and coniicting Pcc.)unts wlîicli
lie p.avu of the eniployyuîcnt of his Gille on tht. day in question.
The fluet that, this was so, %vas proved solely by tht. procès
verbiaux taken rit rte uifferent interrogations, Althouih 1.cu-
tade tirgcd repcatcly thiat lic had been se toruîcnted Ly ques-
tions, so intirnidatcd and browv beaten, that lc Nwa5 qaîlte
confused, and diii not know %vhiat le said, no cvidence appears
to have hepen produced te disprove lus assertion. It scuis :o
have heen assuiuced tl'at officiai acts wvere flot to bc questiolied,
:uîd that official assertions mnust be truc. ft [s a flight b, t
sigiàificcnt illustration ni' this teniper, that nwhen a brigadier of
gvendarine an<l a monk difl'cred, tire President told the latter
that the former hail a righit te trio confidence of justice hotu as
a lwitness andi a " fiinctionnry." Nothing i.s more comnîon
than to hear Etiglish judge% Nvarn the jury to bc very careful
abocut helicving toe casily the evidence of policettent, or skiled
%çitncsses. An cvcn stronger illustration is te ho found ilu the
fact, that the jurYY who tried Leotade were each supplied ivitlî
n copy of the acte d' accusttioi,-a document whichi closelv
reseunies, in its style, lcngth, ani oiects, the opcning spechl
of an Englisli prosectuting counisel. As the. eviidence swclled te
a sizc altogethier umanageahie, this wvas alînost cêjuivalcat te
prejudging thc case.-Moutly Luc Reporter.

DIVISION COURT1S.

TG coItFSPONDENT8.
Ali CommuoiiTn: on the, subjci of Da*rtnon <Ssrtz. or* ?sae'n any i.ent. ri

fýl&,,, Cvwrtg. are cnf.astre to b addressed go "Thse distofs of/te Law JQalsW,
ilarrtt 1%sa Offlce"

.411 aMer O)momutnkaiou art as PsWwito to be addressd tea --The »Utoes,f othe
Lao Jourm4al,rotoraU.'

TIIE LAW AND PRÂCTICE 0F THE UPPER
CANADA DIVISION COURTS.

SPLITTING MuE PLAIN,%TIFF'S DEMAND.
<Omtaued frsom pair- ýbn

The point cxpressly decided in GrimUcey v. Aylcroyd,
was that a tradcsmnan's bill cannot bc split for the purpose
of bringing it within the jurisdiction ofthc County Court,
the demand forming but one cause of action.

This principle was again affirmcd in Wood? v. 1'erry (18.
L J. 161 ; 12 Jar. 129 ; 3 Ex. 442). The plaintiff, a
tabler, dwclt and catrried on bu2iness vithin the District of
Court Ce., and witlîin 20 miles of the defendant, who livcd
in tie District of Court P_ The action was on a bill which
consisted of 21 items. Ail the work bad been donc rit thc
plaintiff's residence, thc orders for the different items werc
giveru nt diffèrent pheces, and the goods were delivered at
different tumes and places, but one bill st,'ýè in for the'
wholc. The question as to tht. right to divide tb1. cause
of action came up on motion to enter a suggestion tei
deprive plaintiff of bis costs, and thc Court held that there
was no concurrent jurisdiction in the Superior Court te

entertain the suit under tiae l2Xtlh section of the lEnglishl
Act, and that he différent items wvcre se eonuered toge-
tirer as Ie fori but eue cause tif action, aud therefore thiat
Uic plaitiif, wvho sued in the Division Court, %rns net
entitked te the costs cf tic suit.

The case of l3ortsy s. Wrdsworth (25 1, J. 205 ; 18
C. B3. 325) is te the sanie cifect, eue part of the plaintilVs
elaini bcing fur butchcr's nMent supplied at various tintes.

But in illustration oif thc principle thaï; dcmnands distincet
iii thcir nature need net bc joined in the sanie action
Il ickharn v. Lee (18 L. J. 628 ; 12 Q. B. 521 ; Ccx &
Macrea, 119) is a lcadîng case. This question %was rcduced
te this-tiero wcrc twe actioiis against the dofendant,-
eue for,£19 89. 4d. reut in arrear, the otiier for £9 14s. '2d.
for double value for holding over aftcr notice te quit uîsder
Stat. 4 Geo. Il. cap. t38, sec. 1, and it was hceld that
these were di-etinct causýes of action viithin thc mcauiig of
tic ternis in thc net, and might. be made the subjeet e
separate suits in tie (Jounty Court.

1 r support cf the ruie fur prohibition, it wns argý,ucd that
the principle tif tlîu deci.sion in6'rmb1(y v. ilykroyýI applies
te al arrears cf a runuing accounit, and therefore to arrears
of rent; tliat the action for double valuc ivas flot a distiuct
cause cf action; that a count for double value might bc
always joincd with a count for use and occupation :to
which Coleridge, J., said (iitterloc.) "l an action for double
value does net admit a tenancy ; on the oontrary, tic land-
lord, liaving given notice te deterînine thc tcnnncy, May
brin- ejcctiicnt ceneurrently 'çvah an action for double
value, and it may ha maintaiuacd aftcr judgnuent rcecrcd
in ejecttuient.." In dcciding for the plaintiff, Pattersen, J.,
said, "lit is truc that, a counit for double -;aluc muay bc
joined with a ceunit for debt for use and occupation. but
L do net understand the Court of Erehequer lias gone the
leugth of sayiug tlîat 'hebnever causes of action na~y be
joined tbcy must be joincd ; te nme it seeis that this is
quite a différent cause of action."

Erle, J., said, IlI collect frein the decision cf the Court
of Exeîquer that the plaintiff is net open te the objection
of splitting his3 deniand, if bu an action in thc Superior
Courts two counth weuld bave been indispensable. If thcy
must bave had two counts, tbey rnay have two plaints in
thc County Court."

In Kimplon, v Ililey (19 L. J., C. P.. Cox & Macrea,
3;-0), the plaintiff entered two actions in thc Ceunty Court,
one vas for uîoncy lent and advanced, the aller was for
wvork and labor ind goods. Some of thc items in thc two
actions wcre centemporancouB, but there wcre ne items in
any way connectcd. The defendant objccted tiat thc sub.
jeet of thc two actions iormed but eue cause cf action, and
applicd te the Court of' Common Pleas for a prohibition.

1862.] LAIV JOURNAL.
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Thc Court hcld that the partienlari cf the tivo aictions did the jiîris;diction of tlic I)ivi.qion Courts ;tho.. removcs te tho
flot foriu one cause cf action ivithin 9 & 10 Vie. cap. 95, United States. Car, B. bring his aotion in thic Divis4ion Collet,
sec 63, and Oiat tlliý4 u1îs flot 1 .-aee (If eplittinig dcnsands. 11he Division Court Imw maiig ne provision for service ent of

Wild, J, imd, , Te dcandi3 fr mneylent Wearethojuripilaction ?
Wld , .J. ai dus b "T on.dernad n-5 frt o n yh lent-r d e a r 2.Can flie Judgo of a D; vigion Court swor botlî partie@ te

tol tht amut hcouîdcedas artcf helarer cî Y!d a suit (m their ou' bhzlmlîr the amneunt in disputo exceede
-and ivhy ? The larger denia.nd is for work andl labor, for egtdlas Sese.12Cn tt. .Cpg 6.

certin ervces nn fe gods sld nd elicrc; nd i 18 3. Can a clerk of flic Division Court charge any fées exccpt
said these two dcmands inust be considcred as forming one thos;e mentioned in the Tariff?
entire dcrnnnd. Why ? Ilns any account ever been dcli-' 1 ask tho last question fromn tho ract that, the clerk of tha
verodl, in whîch the plainliff put together the two in the Firet Division Court of titis connty, having a rather poetical
forfit of one. Ilave the parties ever trcatcdl thein as one turm cf mind, rendors bis acceunits, containi:ig many chati
demand. Of that there i ne ovidence. Arc the suffs I rer inaginary services. Fer example, in i. suit brought in bis

leCt urtl conete wçlucl the lstifl rccavc in theic fore $Oa nzw
len rtailconectd vitt te sinsclirnd i th otertrial being granted te the defendant and tho case removed

plait? l'le qjuestion is this ; whctthcr yen clin sfly, in by certrari-the clerk insisted upea the plaintif? paying ther
the absence cf aIl evidcnce, that the parties ]lave ever' following items in addition te the ordinary cest8 in the
trcated these sulns as fonming one entire diand ; in the suit, before the case wae finally Jecidcd, whichi 1 think lie haël
absence cf all circunistances which eau tend te show that'ne riglit todo, as they are not allowcd by the tariff; but if so,
they cvcr intendcd that they shonld constitute one deuîand. they slîould have been paid by the defendant in the first
117e know there is a dernand for rnoney lent.; we know instance.--

threisa enad orivr nd abr;bt lee re~ " Costs on application fur new trial............. $0 50
thee i a emad fr wrk nd abo; bt tereareno Service cf summon8 ............................ O 20

circuistances te show that thcy wcre ever inteudcd te be Affidnvit ...................................... 0 20
trcated as one necount." 31aking eut (clerk's) account ............. O.. 25

Williamns, J., said, Il I arn cf opinion that a prohibition $1 15"
ought net te go in this case, unless it clcarly appears that 1 de net give this instance for the purpess, of gx posing our

Th nu lork, but do se believing that a little castigatien à a dnetrietythe Court belew lias acted withont jurisdiction. Teciswîîî inake him more cautieus about bis charges, and more
of shoinig this lies on the applicant. With respect te the obliging and civil te those who corne in contact ivitli him in
annlication. se far as it is foundec1 on a sunnosed division an official capacity.
of the cause cf action, it is cno-agh for ou te say that I arn
net at ail satisfied that tbe rubjeet of the twoc daims con-
stituted i'one carse cf action' in any reasonable construc-
tion cf that expression iii the Act cf I>arliament." Itnd
Tah!ourd, J., added, I arn eutirely of the sanie opiuion.
Wlith regard te the main question, namely, wbethcr the
two demands constitute ene entire dlaim, the case is essen-
tially different from CrirnUcly v. Alroyd. There is ne-
thing te conneet the varions parts tegether, nothing ia
them cf a common characteý, excel t that tlîcy rnay bc re-
covered in the saine declaration in *he saine forni cf action ;
whereas in GrimUey v. .A3 kro3,J, the defendant carricd on
the business cf a shepkeeper, where lcie vas in the habit cf
paying his workmen, and there was one entire systemt cf
dealing; at all events there was a demand arising ont cf
co state of things whieh docs net appear in the present
case ; therefore that case does net decide this."

COR XtES PONDESN OE.

(Yb the .Fdiiors of the Law' Journal.)
GF. TLEmE1a,-There are thcee questions open wvhich I beg

te ask your opinion 'a thie next number cf youn Journal for
the informatioa cf those intenested in the Division Courts.

1. A contracta a debt with B amounting te a sum within

1Sarnia, 4th Auguet, 1862.
Your obedient servant

S. P. Y.

[I. If the action be brought in the Division in whichi the
debt was contracted, and the sumamons bie persontally servcd;
the Court hnsjurisdicticn. Or, if thedefen dan: bas absconded
te parts unknown, a procecding by attachrnent will enable
substitution servica in the suit to follow attachmcnt, and thus
give the Court power to doal %vikh the case.

2. le can ; but the power should bc sparingly exerised
by the~ Judgo, so long as the policy of tho law affirns tile
general rule that parties are net admissible on their ewn
behialf.

3. We do not sec wby the costs specified should have been
cbarged againat the plaintiff, unless expresoly ordered ini
tlîe rule for ncw trial. We have nlot the particulars of the
services befure us, and therefure cannot Bay whetiier or nut the
charges made are allowable : but on the other band, Y. e can-
nct say they are unauthorised, for an order or judgmniet,
and cntering saine is chargeable in applications for ncw trial;
nnd the service cf summons, or other proceeding, (which would
inclade the papers necessary te be served on applications for
new trial and affidavits,) are expressly rnentioned ini the tariff
of fées. The last item we see no autlîority for.

As te the indirect charge cf want cf civility, &c., in the officer,
we have only te Bay: that civility is an article that costa
aothing alnd should be freely accorded by aIl whose officiai
position brings therm in contact with the profesion or the
public. Mon babitually uneivil or disobliging are unfit for
the office of clerk ; but or correspondent may expect more
suavity cf mariner fihan the ordinary run of men in " this
Canada of ours" (as a worthy Judge, now a northern light,
delighted te cail the country) an boast of posssing.-
EnS. L J.1
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U. C. RE PO R'rS. signature of tho defondants. Tite plaintiffs bot malle aflldadits
_________________te thte sa-ne effeot.

QUEE'.9 ENCI-PfACTIE CA S.Tite particulars delivereil were a charge of & per cent. commnis-
j sien on a contraet for £1.30(), £635, and the interc3i tidded.

Rtpoi*.ýltyj C. Ros , fse7,»*. ta aI Cbutr- i.Tite motion eoioU e ftcourt i chtambers, JIarm<it inoved in foul

ucLLqjx'. Niitu Ituisy C. J1., dolivered tejudgtnent of the Court.
The question iis whetitcr thie in a case in which tho court or a

J4dUUfl of nm0 prS..-P5711 OamWl ,itidgo eeutd, nake au order for full Costa uidtr our ruie of court,
A jud~Mai t n'o p"~. regularly lgn3d In an action by a cemmnion inibniner No. 165, as boing Ilan action or taa proer Conipotence Of the

for p~aItywtt notbe i a5d. ennty court ini which final judgtnt waa ôhtarned without a,
.Aaam Crooks obtaintd a. mie on the Meondant to shesr cause Itrial."

why tajudgnient, of non prosr. aignod for want of a ropîlcation IIn our opinion it docs conte 'witl.in the intention and spirit oii
ahould net bo set aide. andi ail subsequent proced'ing.9, un theo that provision, for thero was no trial, ne o-idenco rvcoiedý
groond titat theo plaintif hiait a good causc of action, on such. ternas notlulng salid or dune that coniti give the judgo svho signed tho
ns tbo court rnight thinir fit. i verdict any more itocans of knowiog whether kt vras proper te

Tite piaintiff's attorney swore that the plaintitl bail a gooti bring the action in tho higher court titan if ho had sicvor heeard
causo of' action, sa ho vas instructed andi bOeved. Thiz, npplico. of lthe Cause.
'ion was matie la te Practizce Coutt, and roferred te tho fui A jutigo in Chambhers G. ivCniontly reccivo affidavits nti
conrt. Tt vas adrnutted on lte plaintiff's part Chat te judgrnent tneko on ortier, and il. wouws ne most iii -ivertient te compel a
iras regularly signed, anti net by any sharp practice in the 'lefendi- jauJgo &.t nssi prier te rendelv ovidcnco for uo otiter cause titan to
int , nnd lio eskcd only to bo allowed te proceed in bis action on r enfttie the plaintiff te a cirtificato.

tho footing of indulgence. and on tite ternis ef paying Costa, ifj Theo Court of Comnoon, P!-,as ia Bonier v. 1>reUy (là C. P. 273)
te court sbould îink it right to insist uparn i t. 'hbave, itowover, dccided othcrwiso.

Tho tlofcndant resisteti bis application only on the grounel thiit!--____
the plainitff was ouing for a penalty as a commnox infirmuer, andr McGu, v. DAitil Ani) Ce.SnitXAu.
that it vas against tito general practico te faciliteato i lurocceeld -*. .a hp 2,sc 7
logs by sucit an indulgence. tlws-ov# a.UVchp20,e.1.

The action was brought on tho statuts 20 Vin., Ch. 22, sen. 5, A judgmont obtiied contrary to tihe onsul. stâtx. t' C,1 chap. 2, sec. 17, vs.
for a penalty for sitting in thte Legielativo Assembly, being n pe.s, upou the application of other judgment crelitors or sba debtur, poalton.ri Wc
disqualified front sitting or voting by reason of bis alleged intereat 11dliwceU obtaincti a ritle on the plaintiff te aiw cause why the
in a oontract with te goveranent.jumetlttscasatthcoesinn tctitasfnd

Prnce shewed cause, andi cited Rennet qui tans v. Smith, 1 Burr. jud shooIn nt h case asd e conessio or hi ite ereutn fetit
401 ; S. C., 2 Ld. Kenyor's Rep. 82. aIl prceig uo l hould not bo set asrde wiCie costas; or 'b h rctow)'y

Crooks, centra, cited Ch. Arcit. Prac. 141; Corte.soes v. HTume, ahe rceuiongsuo shoul lot ho setd asd tIt thostia;ionw

12 Co. B3;Wo .Clvln,2Sl.58 Vaîc. 1 1 thereof, by te aheriff of te connty cf Carlton, tll after the cihier
13 C. . 102exeutieus had been eatisfled, vhicls had insued agaiost, tho goods

RoBuisox, C. J., deliveredti ho jutigment of te court, eftCho sante defendants, aet ho respective suies ef Andrew Watrous,
)l'e do net finti that theo case ot liennet qui tom v. 8mtt,. (I flurr. and of Thomnas Heenter, andi William liunter - on the grounti th"t

-401, S C. 2 Ld Kenynn's Rcp. 82,) bas been overruleti, andi ie theo said confession (in ibis suit) was voiti as against creditors ef
think vo are hound hy it Ce declino te relieve te plaintiff freni a tîto defendatots, under the 'onsol*ldated Statute3 ef Upper Canada,
jutigment of non pros. regselârly siSned againat bita, and i fot ob- ch. 26, sec. 17. Ife citeti .. rpmopr v. Carruthers, (2 P. R. 217;
talned by any tbarp practice. Brent v. J'crry, (5 U. C. Q. B. 638.)

Rule dlisehargeti. V. S. Pet Êcrson sheweti cause, andi cited IE'ouns V. Christie, (7
Grant Chy. lCep. 312:) Ale.1aeter v. Clae, (lb. 550;) Leader v.

CUMOEnLMAsi ANI» STonx v. RîEMIT ET AG., EXECtreo" or Eteo ( 1 F. & F. 132.)
RA»szenonlsr. The Court heiti that the affidavits sheweti the case te ho witii

rdibyoI-,,a rott-Ruk of aleM,. 15. te statule bot in regard to the doeedants being insolveot, at the
WVbere an action wa5 broght in an open ac-ooet, and s verdict ecterpd b) con tiis they gave te confession et jtadguint te %IcGee, and te thte

Untt for Ibo. arnont ctlmsd wviîc wus wittd the, jor.dttion of the ceoty purpose anti Iatent iviità rhichti tey gavce it ; anti titat it iras
court: Jreld (dissenting train litrnl,r y. pm~uys, 9 C. P -173). that it wau a <as. cnipetent te lthe otiter judgment creditors of thse defendants le
oer for<h full C ot !cut oIS g. beobr ot ek nJmore in tii case le set lthe jutigment and otiter proceedings

ente ferç0 1 rese.osido ; and they directeti the rule te issue acerding te thte second
Action on commnon coats, for services as atclxitects. alternativ, for pesiponing merely, and not sietttng it totally 'ide,
Vseas -Never inde'oted, andi payment. Verdict fer the plain- thus leaving the execation atill in force as betireen the parties to

tiffs £70 109. 6d. Chat suit.*____________
The plaintifsi' attorney matie an application te a jutige in

chanobers for an order under our rulo eof court te tax Queen 'S Aswre'< v. ICM.IlLtAS.
1lencit costs, notwitlîstantiing te atneunt cf te verdict iras
irithin te jarisiictieo of thte county court. lie stateti in ;:A etfctInnosLytoba ul ngirpe-nui thatos.huh
affidavit that te action vas breugitt fer thse plaintiffs' services -M. -i sfIMdaçit and bond et&!* tse &ocds te bc worth a snm aboie thse jurudictu
arcititectes in preparing plans andi 2pecifleations andi superintend- a(e taetnr courts.
ing a building, andi that te suns olairnet ivas a suta beyond the Tte plaintiff repiovieti a quantity ef timber, whicit ho claimned
juristietion et the county court: (te enum claimeti was just irbat Ite ho his, and irnicit vas in defendant's possession. Hoe siore
was nîloweti, £70 10a. 6(1., it inclutiet £" 109. 6d. for interest:) j hat it was wort £52 10s. ia tite affid.sv't miade irten ho ok
that the piaititiffe delayed te trial of tite cause te givo tise de-: out the irrit. la te declaratien ho coniplaineil et a wrengful
fendants an epportuniîy ef settling it: Chat sC lengtb, viten the Itaking as well as detention. It ras net upon any distresa that
plaintiffs' attorney vas about Ce Cali on thte case, on.et Cte had btet made. Tho action was itrougitt to determine site rigt
detendamt (the acting exeçutor) cýote hi ia in court, andi being te the property.
told by bimta Cat te case was ceminsg on signeti a consent that o.~ The piaintiff obtaincti a vcrdict, whicit, as usuel, was for 209.
verdict migitt ho entereti for thse ameunât claimeti; Chat a certificate No certificate for Costa was ebtained or meved for at tec Crial.
was flot applieti for, frein te fant Chat te case coulti net ho Jud"rnent vas entereti in lte ceunty, and te deputy clerk ot te
brougitt la te inforier court: tha, te densanti was upea an open ICrowvo who Caxei te Coita taieti Queer', Ilencit coses On appli.
accont for services, andi net liqoidated or ascerteleeti by bhite cation tCi the master ho confimet te taxation.
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The learaned Cliief.Justice uf tliis cuuirt vras applicd toi in chaco- 1 'l'e deféndant's attorney îjacstioted lus righit tu charge nioro
bers fur ait or:ler to taîo lxation, antd referred the pa~rties, as it îhîaiî the £1, lbut pai lU unider Jîroteet. and now reclîîiiued it,
vras a question oî liracticc, often ariug, tu the foul court. J Uav.ýlig givtni noctice to the clerk nt thc tîrne that lie would (tu so

A rule wvas accordiugly obtîuitd by f,!ceck:, Q. C., agallnst, lthich 1lleIyns shtewed cause(, and cited 2 Gea. IV., chap 2, secs. 2-,,
fiector Carneron bhevied cau. e in tie firet instance. 12(j- Cuiîsul. Stat2. U. C., chap. 22, -secs. 99, 100; Consul St1118.

Fur thc plaitiif, it was coittendcd that the verdict lieing for 'L. C , hiip. 10,. sec. '29; Ilu re lli(an, 11 Don. &z Cl. 810 ; E'x
20s. signified nothiiig, since tint was Weil kîiown to bo a mocre parte Allen, 3 MeN. & 0. UO ; Bkeor Y. lbzetsn, 1 Jur. N. S. 2513.
nominal verdiet, having no releTence to thc value oi the goodd M~ Ioisî'Nsoi, C. J., dclivered the judgrnent of the court,
litigation, and that the affidavit of raille and the reliletili bond No fec ean bs exacted for anythi:îg donce in the course of admin-
bhould govern, whlich in tii case cbewed thnt the case could oulY isteriîzg justice echicli is not expresely given by lait. We seo no
be brouglit iii one .f tlic saperior courts. allowance miade oft a per-ceutage on muioacy poid into court by ny

Fur the defendruit. iz wa- argucd that tie plaitiff coudd tiot bc existing lawv, cxccpt under the "i9il and lOOth sections of the
nllîîîvced hy )lis owut auliI:ait to fix tie vailue of the goods in dIls- IComon Law Ilrccdure Act, Consol. Stats. U, C , chap 22, and

pute, and tbat the bontd îerely confýrnîed te titc cflidavit : Iait ttîat only relates to taoney puid îto coulrt in a caube by aeay of
at the trial it often turneid ont îlîat the plaititifF Iiuîîited lus dlaii jamends, or as so nincl ackîîawledged tu Uc due, uichl is not
to part uf the propei ty rcplevied, or gave no cvidence of' right ta exactl.v tbis case, and so tîjat provision doc, nul apply ; snd bc-

il large portion of the goods8, and -. n such cr.scs il, would have ap- I ides thii there is; onr tariff ot costs, wvhich :îllows 0.oit ail
penred ta the judge tîjat there aças tua preteilce fir suing in al sutas jîait ino court not etader CI00. Thîis v tlîiîk is aliIl it.t
gliUer court : tliot the judge at tlîe trial bad altuciat invariably clin Uc clairncd, and tlîat can bc claimed because this alluwanco i9

il, lacuas of forming a juxlgmnieî of tUe real velue tlîat %tii5 en nut rcstricied tu rooney paid in upon a pion.
',test, and tlîat the plaintiff could alwat! show it if hc pleascd,

ào thaï; tUe judgc could as accîl certify in these cases as in ailiers;
laid Uy tUat menas enly could it bc Ieuown to the master sehether COMMON PLEAS.
full cost8 shIould Ut alloiei or liet.

Eos~oC. J1., delivered thc jtidgmcnt of thec Court. (c»id& .C ý.Ez eBrte-ýLtrl"c oV or.
lit point of practice tliere is no douI-t tîjat in replevin certifi- Roued, .CJocEq ,kTOL,1epre'oQ(bt.

cales for costs are often applicd for at tue trial andl granted. Rl)V NLSr- L
In this case It je stated OInt th( timber replcvied vs net vrortb Rî>i ~i.s5. L

more thau £35. IAeU.-ePlof a sirargîa' t» use a ur-Mib'of a e.-egrwation-Dufur-
Att there ivas ri trial iii thîis case, the rule of court is not avail- lanre by-l'ead.ng-m-p. osal. 1 111M. d 31, eh. t5-tîa. eti of lin, cht. IC.

aie te the plaintiff, which provides for the judgc rcceiving an .4ciior. for aesiutt and battery azait teurteen defondàntq. Twoofthein. WV.W.
daOit G, plî.ded. lstit cuill>. 2ndI,. gotîeezî.lsl hle't,application for full costs on afidrvit in al cases wbere judgmexît dra"g9etue snd pltîuig îleitizîlt ulîlit. Ïhat p1hîntît had bora laferturd tl.atn

bas beca obtaincd without a trial. c".1.l pew ta a churci 'ohlch ho liait preolciioly occupîrd bati been alhîrid
We have spoken ivith thý judges of tlie other court oit tîjis point toanetlier ersonaîd that ho eeould becllo'oodtoooeop)-aotberwhlchwouli

of practice, and wre are of opinion that full costs ehîeuld flot lic io sheern toletm, whea hohould attend; and lbatjutbeletheetataiiog.
taze îrOioa a ertiicae ic caes f reîcra mac lma i alier &c., the plainti cameio jt he ehurcli, and bcing shoin anether pew rofued

taxd mthot acerifiatein ase ofeplvinmor thn i ciler ta 0.-u i l, tint ftted open gflgtttg In 'lé astle ou a campeti durinr 11<
cases wlherc, for ail that the verdict or tlie determination sheows ieratco. aad dlturbed the rîîagregatieo thoreby, eohereupon thr,,é other, oft(,u
tlîe action miglut as well hnve Ucca brought in the leiver court as defondants A S., Il Il. and %V. t».. btinsz dracons of thé clurcli. rt-quested

pliilit te detal.t aud oecupy a pew. 'ohich huo reoed. suid thé *Ald dooons,
iu the lîlgher. ith. lihe si W. Wv..nad St 0. t,..iig couoiabl's la aid of' the sait! deacons, and
WVe tbcrefore makze the order for rcrving taxation, itOs. view nt thoir requcet. and for preeervlog duo decoruta, &e., Diolbiff manie.

to cnfie te csîs e iuseet Ue cuut cort.Eloee othors pleaded, lot. Dot guilty,
to onfne he ost tet )Se f te cunt cort.2u.lly. As ta gotiiig andS axsauitID9 plalutIt'. ttuat S and Il (,wa of thé deon-

Rule absolute. , ,tî) er iemfuily posesd eor certain Ieoqi and tonementa lui Hamîilton.
iohoi'on staod a tuiîdlo caled the >ieNab zzîreet Itriobyterian Churii. aud

CALAL IP FOsF Tiln COtr.nT 0: OXFRD v. PaOTTER. hoiag m) poeessed. plalutiff juot bltre tii Uie ohe,. &c.. wma iuelwft'uli la
CARRLLSIIRIFPOxranthe mld ciurch. nlshéhviag hinîeef.eelhout the liceé&ofthtt&%IlSfd 8 nil.

More Mid lettecsrt-Re. ui e',upein thé decadeatet réqueeted pblitiff ta boliaié and go ont of the
rhurrli. which plaintiit refuse ta do, mehertupon *&ld S. & Il. and thé olher

No peicéatago c-an hé elzumed upon uîoaey pald loto court oecept unîler a pîca. Mondatsu at teoir rouost. moler iwni.
M liore mono' woax paid :n under a judgze el vrder, te &bide j.e resalt ut aithor 3,1 11. and Il pleaded that the,~ wo oflke-hearers lIn the faut churcli. aad as

eult. helki, that theoanIs' charge alloieshis la the dck iz 20,nder tho tarît! ,.îîch Il 'oae their duty la sîlcacto thé gmaircd te prosero order durinr usiné
Ltéi510s. service : thst oérulce was latended to hé iod on a certain Suada' lit a certain

R. A Uirrisn otaind arulenidon te ccrk t tis cu hur: tlintjaît héfüe thé limé aîît,)uled for the commetancement ofseulco thé
R. A 11rrion btaned% rle ùi n te cerl ofthi cort, IdalaLlIt, on ihst les' sue inoa the chu."ch. 1.ringlog àth bain a camp-etool.

to show cause ivhy hce should flot rt-fund te tîte defeadaunt £7 15sm 1 oih thé intention et' ocipyiag il Lc lr. rouioîe ths dot'euilant ehoewt.d
tUe meun ef er-cntag pai to int n paing oacyxnt plaluttîa ntat taee t té pews. and roquexed hiri te aitthlererin sud tiîemdcour amunu an oremade Uyi te bhif si f a ibis ourt in hmt 10oit in thé aoige. bal piainiiT rrfuxeS snd Io'iei,'I on occupuing hlo Orat

cout ndr -u rdr mdebyth "h.e Jstie f hiscor.in pri',ud-y lncsied to other piwmnsi against Ilicir irait, or ot' ou Inc l ho
tlîis cause, or se much thereaf as tlîe court Iniglît think fit ; and îi . i ohérrupea ta lîrOveat dislurtmneo, And te prezierro Order. soUder mals,
whUy Uce shouid iet pay theccost.sof tis applim-ation ; on tîe greunad 1i 4r lio.'-ý,taîdxîtasé.esaid-muryedto.

'hattUest.etue omlyappiesta ayîcntof otîy lto our Ibd. that thé deiirror te lie 2nd pli%% of W. Ir. an ilS t clmittêd thtt thé>
thaï;the atut OLl appics o paaien of oueyintocour plaintiifeotnmitteda disurt4nco Iitie hirch. and thatlmrrof thdrt'eundantA

under aplea; and on the ground tint the tariffet co8Lts cstablishclid requestod hiîm todesigt. hltich bce refiios. aud lie waxe thereliureuffending aiteint
b>' Ue ourt coersaIl hatidîucldho hi.rod iflce uderOic tâc ot34tl 1 %Va & NI , eh. IS, oîîd our StaLittet ot' Càn . c-h. P*, thé former ofby te curtsenvrs ll tat houl bcchuged ithr tiillr t eteiich ià en force iu thig province. atd ztoi mupergestrd Ih the latter, and thrre-

stauteor llirwi.fir tihe coagrogtin. or ils authone'td agont is.tght put eut the elfouder. and
On the 2611< of April, IRG0, the Chief Justice of tiis court mai10 tîmat the piea ledmitting lîin lidrecltIy> tWa imeuiler et îho cçugreoaUton.

att ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~le- are ncabr UIuu aîetb eeiat110cutJiéo wnongfut diptmurtîéne under thé itatuicé ateée ret'erred te, wsilc the
ailordr i chluterstha upn aymnt y dfenantint coýt pltiulfcaunnotjugtîfy and thon trém thé thro dofend.%ntA und..r llioni W. W

aithin ton days of th aMOUnt Of tUe juilgiact debt and dvtts itancd ILO.Jutifyhall aihoriy te oauoo il, is pa w&ter ore god.
Ibis actioa exeution sbiould be staved till tUe deterraînation of a 1 11,1d. ti he2nd ple o'tI.hoer seieeudefeejdaats was geod
cause in whicbi tce defendant aas plaintiff and the now pltatîff ilP,ý tliat the thîrd pies admitted thé plaintilta clg-ht te hLaPi the chnrch doriag

1divin' eru-îr, sud te occeîpv soute sent or po'o snd It uot li.îg shin that théwali defendant, thon penditig in errer aîd ap-)Cal, tbc ameunt jplaintil commniiiod any dioturtauco, or ceuuiuittleil allie hrrach. or illatcd anv
en< ta bc poila into court to abide the cvezit of the Ilae mnatienei regmtiation oft'he çhurch * or that hoe eas rqesteil or rcfiuaîd ta go out, aind
cause, and te bc ton dealt willi as shciuld ho directcd hy tlîîs o hr.ttabS
courît li Th edclaralian clîau'ged the fourteen dofeuid.asss vriîi a violent

Uader tbat ordcr tie del'cndant's attorney' paid inte court asonult and Latter>', pucr qu(od, &,c.
S30~68 6'-C. : Pait Inglis, WiNlliam West, tend Robcrt Graham, b>' Iurloiz,

Tîte clcr. et tUe court dlîargei oue per cent. on te amounit v iieir attorney, pleaded-Ist. Net gnilt>'.
titillr the statutc, and £1 iluter tUe table of coqts, in ail £8 làs., !2nîl William 'Vcst and Rîobert (irnanm, al.*o. as to the seizing
caotidcriug tint Ue vra bounîl lu ex.act liat on accouaI et tUe nitîl I.. antg liold of tlîc plaintif., and pull.ug and dragging him
tee fond, and hc rcfuscd to recdive Oic nxency witheut. aubout, Say tUat hefore t committing, &c , plaintff had beerl
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inferncd thast at particulier pew iii a cet tainî charcli vliiîch plaitti lemd, i.C C. fur the denîîîrrer, cited IlVvrth v. Terrinyrn, 13 Ms.
ha] jîrevioully occupied, lîad beeti allocated to eiiàotLer Ijerun, &W. 781 ;Cont. Stat. cf Cessi., ch. 912, qec 18 .T,7,îetIy v Slinpson
unîd tient lie viculd tiot bu allovred to ûcculjy it, but liait the C. M. lc I. 767 ; Nt!mour v laddior, 16 Jur. 72-1 Il rîylît y.
autiiorities of the clîurch wuuld li:îd bougie uthoer petw fur bien Court, 4I B. & C. 56î In';tle y. I-I, 1 Ni. &l W 514; . Vîl cli
whIesse-ir hie bliould attenîd ; iand tihnt jîîst betoru tie quiJ t*...c 7 4, Ctîurch Temp. Act ; IIîriley v. C;o/ce, Ie Murg 7 3 5 li'tlitam
-whenl, &c., the pluiitiff Wells such notice caime mbt lit. said clîurch 1 v. <,'Icniîser, LI 13. & C. (&g
crryitig with bitn a caimp- stool nad et heavy gitick, wlîilc the con- - 'urion, cunitia. cited Jýleyltiýd v, Mcntkitu, 2 MloodIV & Robin,
gregation wvcrc -sittitig iu the clîtrch i aiting for tie celebration of 384 ,Burfon v Ileison, 1f> M. & %V 105 ; IIuiell v. Jack-son, 6 C.
divine worship, and insisted on obtruding hiuiselt ioto the said & P'. 72.' Boîaniqeie v. fleath, 3. Il. T. N. S. 2iJ0.
pew, or sittiug lu Uic aiie upen lise said camp stool dniing the ])tt'.i C. J.-A great inauy cf the objections takcîî on theso
service, althouglie o as 8hewn other iew8 vrhich were unoccupicd, dcuîurrcrs arc very trîifing, and could bo nu more lihat grounids of
and told hie might occupy any oftlieta, and plaintiff thoen couîniittvd special deinurrer, il qustinable eîîn fur that plîrpose.
a disturbance in thechurcî, and dibturbcd thecongregatioîî îlerolîy, Th Ten oiti"uesioiî raiscd on ecd pies bs, wtîethcr the fict.4
wrougiuliy endearouring tu force luis wîîy aloiig the aible, atns stattd justify tito defetidants iil pleal theiin. etier as cilice-
seating hinmself upon tige canîip-stooi, and otiierivise coîîducting, beirere, or as acting tender the autlîority of office bearûrs, or a:s
hiînsell in ai) irrevoretit matner, wiiereupou tierce otîter ufte bingsply itueiners of a congregatiuu awésergblIe for flic celebrestioti
defendants, A. S ,I Il. I, and IV D>., tlhon being deacons of tle. or public %çorsh)ip, to put elle plaintiff eut of tlic ciurclî.
charch, for proserving duo decoruins iii the churcli, aud preverititig 'l'e plaintifl poessubly, bas no maure î-îght tu enter ilîls ebtîreli
tie disturbanceocf the congregation duriuig divine service, request- thais ity î)eruu iie ceiually couîîng tu the door of a churcit
cd plaintiff te desistl anid tu occupy eu of tic pews poiîited out, sçvliibhj o en on a Sungday for divine qerçice, and jusf nt or befcre
whlich plaintîif refused, and continued en tho cliurch, iiistîîrbiîg the tine surît sertice is about to commence, would have to enter,
the saine and provcufing tie commniecement of servie, %viioreupoti I asIýuine ilat nu lîcrui enteriug a cliurch undtr ..ucli circuits-
tic said deacotîs, and ftie said West sud (3rabaia 'being coustables, tances and for the îîu:pcse or joining in public îvorship, coîîld ho
iii aid of the said deacons, and ut tlicir requcst, iind for proserving, deenod a tresspasser, aud probably would nof ho hiable to ho
due deceruni, &c , nnd prevcntiug Uie said interruption aud distur- exjielled su long as lie acted with decerim, aLd in coniptisince iif
bancos, aud because tliey ceîîld not otherîvi2o preserire decturuni ivljatever regalations lie found in use sud practice thucrein.
and prevent interruption, mottiter monos, &C. Tho first plea is plesded by tire defendauts r. ho state theinselvcqi

Andreir Skinner, Roert lloîukins, Williamt Davidson, George; to tue constables. It shews tlîst the congreg-atien vrerc asuembleil
Morrisea, Juin, s >.agwali, Da.niel Nlulto:sli, Maitiand Yeung, in ilic churcli in question %vaiting flic commncemnt of divine
W'illiam Chisîtlinl, Peter Bridge, Williau Mlovat, and Angus9 srvicec; tient Uic plniintiffTI conimiited a dîsturbince in the said
Suilherland, hylIcL)uztaId, their attornecy, ptoe.q d-ISt. Net guilty. cbiurch, aud disturbesi tie congrogafion by lisez) irungfully cudeay-

2üd. As tu the assaulting, soizing, and laying iîeld of and euring to force lus way aleng lthe aisle,' and senting îiniîself upon
puiling and dragging plaintiff aboî't, these eloyen defendanis say, au camp-stool hiiie hobail breught %vitle bini, and by ostheririse
that Skinner and Hlopkins wre lnwfully pessessedl cf certain belîaving in an indecont. irreverent and iinbecoîning mannes.
latids aud teîîementes lu tie city of Hlamilton, heiîîg composed orf, whereupoit tierce ofliers of the Jlefeuslants9, Fkîiuer, IlopLina, and
&C., wliereotîl stooi1 a building calleil NcNab Street 1resbyterian Da)svidson, -1thon being deacons of Uie said churcle,'" te preserve
Cburchi, and beiug su possesscd, plaintiff just before the tu'me decoruint and te preveut the disturbance of the cengregatien durin-,
ivhen, tcr, , sas uniawvfully lu Uic churcl inîisheliavîng hirnself~ servicc, i-equested loîantilf to désisi, and tu occupy a peir sheovu t
iiout the licetîse of the saîd Skinner auJ Hlopkins. and there- bilm, -îvhiet lie refuised, anîd corutintied lu the cliurcli truilte,

upon defeudauts requestedl plaintiff tu cuduct hîmstif ProPerl.Y, cougregation wre wiiting the coti-.,-icncsmert cf divine serv,.ce,
and go eut cf ithe clînre, shicli pliitilT refused te do, whlereupons 1 isturuîiug the saine, wliior4upon the ulcacoas, -inî thiese tiro defen-
defemidants Skinner anul Hopkins ln defence of their possession, dients, lu tîteir nid, and ut their request, auJ berausoc tlîcy rouid
aîid the other defenulants, nt the reqitesi. of S. & Il., minolitr not ci - rwise preserve decorurn, or preveut interruptiont, remord
monos, &c. plainu11.

3rd. The last namcd defendants pleatled, tihat itgmcelinloly The, statuto 1 W & Ni., cii. 18, sec. 18, enirctq tint if any perzion
befo)ro flic coniinittiug the trespascos, tlîey osere office-beurers of shial iffullv, uialiciouiMy, aud contemptuously, cerne «-ntc nny
the congregatton of the s'itd chiirciî, and incîtîbers uf the cougregi- csiediril or'pariuti ciîarclî. chapel or odteur u-'îugregatiou, luy titis
lien ; tient lis snocilihce-benarers if wss tiieir iloty to allocats theŽ acf pternittel and disqutu't or dizeturl the ai>.ho shivll fuid turo
seaus, tnd Ic prPserve order dîîring divine service ; tint service surcîles lu the sins cf C50) rci, sud iu default iiercof shah!I ho
osas intended te o lchld lu said cliorci ou Stinday, tbe Gtts of. couîsiihtesl te purison titi tie net ger,rai or quarter seSsions, sud
May, 1861, comnuenciiîg it Il a ta tîtlit defendrtitu liad reasoti ui, convietiotî tigent sîtaîl suifer the pl ualty of £20.
te believo tient plaintiff svould ou tîtat day enîter the cîturct ovitît a The Cousol. 'Stat. of Cainadat chi. q2- sec. IS. casaIs thait auy
caup-stoel in luis baud, sud ouold insi5t ou% occupyîiig a certbîstu per'etî wo rilfitiy ilisturhs. ititerritîl or disquit 5153' asgeou.-
Jueis whîtcl hisd uceti allucated te other hrs-ons, niembers of Uie bîsige of per.,nns tact fnr religies worsitip hy profane uliscourse.
cotigru'gaticîî. or sitiing it flic aislIe oit the cainp-stool dîîrîng divinte by rudle or itîdecent behaviotur, Ikc..h, uplon a conviction before
service, unleos permitteid te tester such pets; ttiat plaintiff (iît ajustice of lt(i, pence on tue colis of otie or taure more ereulible
cotîsequence cf previos couiluct) lind hecu notified by defcndatan ostues.es. forfeit und puy sueli sun> cf rniy net cxceciling $20,
lihat lie veuld lont ho perinitted tu Nit in the aisle during iiîne astejw tc lythu iadcsu
service, but iwoztld ho ptraîittcd tel oit lu a pe o wîhicbi lic slieuldastejtieiy hnfadcol.
bc sheir u hs lcfeudauts : tient jist before tRo lingo appoikitesi for 1 soc no rcn'eun for hiolding that the foriner cf these cnactrents
thc commnîntcemernt of divine service, ithe 1-laitiif, on) tlist day, is net ln force iii Upper Canstda, or tient it bas hecti sopersedetl by
caise jute the cbstrch bringing vish hlen a caip-stool itît the the latter, su fliat n person wo wilfully distiurbed a constregatien
intention cf eccupyitig te 3ali sC:st. whlicl, &c., (as befsurc,) or lawfullY asectaUed for religions urersluip mighil net ho indictcd.
sitting lu tRie aisie, &c , (as before,) uuhereou dcfutîdatiits slIicwed The dlemîurrer admits thent the plaintîlt commîlttd a disturbauce
plaittif a senin un oscf tie petra. and rcqtiested lit te sit tierciu iu the chîurch ; tient threc nf the deoedant.- reqtiesed hum te
aud forbad hiut te sit iu the niste, bul lîlasitif reiuech, nd insiste d slsi"t, ndi te cccupy a peur, wrlich he rcftused. andl continued in
oit eccupyiug the ,eat previously n.Ioscicul to F. L. and %V. M., the clîtîrcli. wuile the cengregation orîs waitir.g the commcement
agaiiust tîteir wiu, or of sittiug iii flie aisle upgea tue cataîs-etoel. cf service, ses disturbir.g te sanile nd preveuting thse commence-
sud tue tinte for service hîavîîg aerrived, tentd the coagregation meut of the service. Hie osas iierefore ifFendiug 8nsuutt eithcr or
hsnving a long ligne avrnitcd tîte Commcttccnucnt, djefeuda.nts, lui both cf tise tttts aloovo vuen:uenid. and if 1, clcar te me, thc
order that it iniglit lue ceîurenced, aud tc preqervo ordcr tendl ceugregatis' or ifs authorise.l officers uuighut put eut a person su
decoruîn. niolZtfer nuonos, &c. C.Tcuding

I'leaiiitiffdetaurred to îhe seceud pieu cf West nul Grah..m and If file p'. - sinply shiewrel a trcpis ou plaunt.f's puren a n lre
te the eccon and tîtirà iscas of tîte other Icleula:gts. srrnger irbo liavitig ceai lto te eliuurcli, sutiug abkted tes
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7eire, rofused to go, the defendants wonld, I think, hare bcen RYLANI» v. KzING ET Ar-.
under a nccessity of oheiring strictly a riglit in thoso under wLosCRpc&otse -ti«-T6rto-- AorIWazeUeLnf c z.

commnnd they attempt to justify to expel hlm ; but they assert a gwa-ilridred iteùd threy
,wrengful nct of dis.urlbarce committeti by the plaintiff against thse RePI>Imn-Twod&endants avowed; the tird pkad e cotvolngoeta pécial
provisions of bot tiiesc statutes. This the plaintiff connut justify, in.'erlog o! lin, ardln d bousellold.qof acrrt.1la scliooi Kýaaon te proCure
evco thougb ho ivere a niember of tua congregation, as, I incline at schi 614~ sVbO i was agrood te pérocuru à certain pi"r of gruuud anîd croct

te~~~~~~~~ ~ ~ ~ thD' heDecldrcl dmt i t c ool huie thereon, îwhSch was donc, 'Tht plaint va a rordot troc-
To tiokThopleaindrecty odîtshlm e ~holder wbea lire nîeotiog wus hld and when hls goode vero uelsed, and wâs

Stili the defendants justify exclusively on art nuthority deriveti a-eed euI for bOuding taa roihouem, &e.
from the Ildeacons." It is not averict hut the deacons had the , heTuue ,ud iTkoeta ttber ncetig ad eseowasmlfadlotala.b5.
PO 3SeSSion, or the cure and nmanagement of thse churcis or that when a diffeiene ofoplioixi3txl l.tween a Msiorits'ef the ffreebodusand
they wero officers- içl)oo doty it iras tu preservo order; nor can linuoelders as tu chooslag a «chool rite, anSd arbitrat4rr were appoinIl-ý, wh,,

doie uo certain slle, wblch decisînat reomains lu force. and lthe dereadarutetise court judicially laite notice of tieir peirers. Freni thse Mifner~ li contravuloix tireroot rronrfili îurcbsc" tberrrte mnirtoneS la tiroir lip
in whiich thse terni "Iantorities of thse chureh" 18 useti in the andi wrorigl'lly deatralsied. &c.
earlier part of thse pien, tho detroons may oniy be subordinato Opuor. duaurrer, ldd, tlrat thre sIcond meeting plended b, hrie defeorlantsvs
officers to those autisorities. The plea doos flot assert that tîi rtto ttr vsos rtr tttsr htth litf osrr'ldT
tliree îicfeîîdants irere dencouîs cither of thi3 churcis or of tise con- The rbtitrntees to vhomt a refereco ini tuis cange n-aa made titiller thre riehool act
grcgittion, or had any authority Or nny dîîty. They are net, as executeri an award. tire deecuiptiou rof thre lot iiot irelng tuIll ireefled, brut a

denonS" hew tebcconectd iththeNlNnbStretChuch birîsk lr.ing koft thfer, whlei was nftowards filleS inand thre word lot
"deooos" sso'n t ho onnctei mii ie MNnbStret hur u; altoreri loto gore.

ner i8 it averroti Lv iat dcnomination of' prvf-essiog Christians 1Reh4u, Lt tire arrn- was loarfflenL. TTeld, aie'. tirat scoot tnisicees w1r ex-
tirat elturcis ias occupieti. ocuteri a wcarranît as such trust("s aodcr tho seuil of thu Zrustee corporrtiofl

Tt is tho iront of any such tivertiment Iliat creattes a difficulty in ers no porrronsly reponsiblo.

regard to this plea, andr it i-, net iritisut heiato an dob t RrPLPEvII for a lherse ud marc.
I havo isrought myself te the conclusion îLot the three defeadants9 Tise defendants Smith andi Richards avoireti and the defendant
Skinnîer, Hlopkins, andi Da-.idson woie relembers of the congregation King acinowledged tise taking, pleading in cffect as follînirs. that
thcae ossembloti. 1 meurn persons beenuging ta that dit rcis, on the 30tli eof OCtober, 1858, a speciol meeting of freehiolders andi
gathereti togetiser fur divine worship, andti la. being so, they had bouseisolders orf sobool sectic; Noe 1, townosip of IlalloircIl, iros
" legt 1 rigist to remcve or direct the renierai of any pcrsop eruoti g converiet accordin.g te lavr for the purpose of pracuring a snool
a disturbance, as tho plea charges thse dtirendant ivith rioing. Tise site, und crccting a sehool thereont, and it iras ngreeti then by

dîficuly'is n tse orer ortet'tis prpoitin. god da filte inhabitant freeholJers undi householders andi n majority eof
diitetii th e fcmer but oosfhehp;pbopgsi aton r Af evîdente tiste trustees to procure as a school site a certain piece of land,
builota o the esncer obt deonco, hi resole ofsit uo iee (described,) and te erect a school lieuse tisercon ; that sncb scisool
proposItions, frst, that, pleiotff iras disturhîng lthe congregation, site iras procureti and scisoo1 housýe ere.tted t'ueren. Tl%îat plûinitiff
undi prerenttsg tise commencement of divine service ; second, that irus a resident freeholder whoun hý.s gootis irere seired, end irhen
the porson under whosdý command thse tire defendants West andi tise saîid meeting iras iseld andi vras as-Resseti fer procoring tise
Griaam, justify, li lairful authority tu removo thse plaintiff. sohont site andi building the scisoot-house $80. The deferidante

jRichards und Smiths avairet as sciîool trustees, andi King cognized
Thse plaintiff's counsel did flot press thse demurrer te the second as collecter under a wrarranit from the avoivants te lery by way of

picu ot'tTeocoller eleven tiefenda.. 's, ond, se for as I cao jutige, the tiistress $80 To This tise plainitiff picadeti tisat tise meeting
Pieu s 15got. above sttotet te haro been heid iras nuit andi voiti, because, on the

la my opinion tise lest pion is bati. It nppnrentiy atouts-, for 3rd of Jtily, 1858, aond before thse saiti meeting, a special meeting
it; tees flot in any woy question or deny tisat t.he plaintiff Lad a of the freehioiders and Lonseliolders of tise said section No. 1, was§
riglit te bc in tl'e churcis turingl thc tiner of public seorship, andi cailzd aend boit acrdiug te lais fer the pirpose Of cisooqing ai
te haro a seat in semoe poi, anti if se, le iras mut a tresspasser l>y sohool site for the said scisool sectioni, at vr'iiciî 1.st-iiientioncd
entering the clînrei, tîrougli lie did se witi thse iie andi intention, meeting a majority of the school trusteos differeti trni a majority
if not hindered, of Sittinsg in a particular pewv; or if liodereti, of, of the freehelders and houscbolders svith regard te choosin_- Thu
Sitting in tic aisie, oo) a cansp-stÀool. It iît not overreti tîrat bec 1site, andl i consequeure tise said frooholders andi honseliolders
mallo any disturbance, or preventedtie Uceommeneing osf divine tippoirîteti James Coael an atrbitrator on their beliait', and Tlice
serrice; mor that, if le Lad sot on a coînp-stool in the obole it trustecs appeinteti Wm. A. Gilbert an arbitrator on their iselialt',
woîti Lave infringeti any ruie, or wouiti have disturbed t le Ianthie locl soperintectient apointed Absalom (lreely au arbitra-
Boleinniîy of tlic proceediug3, or have necessarily distracted the tor on his beliaif, te decide the queetion in difference, nut Ihey
inids et' the congregaTion. Ail t.lat is assertet i , tuiot lie insisted 1 finally decideti that the site for tise sciîeel-house shoolti be on, &e.,
but ne specîfie oct is stated, -as 8.ttin[g in a parttcular pcv, or un (describiîig thse plcew ricis decision iromnins in force andi is final
a camp-sîoel in tie nisle. To sit tins in the aile, ilîc lie might u nd conclusive. Vauot defendants Smriths sud Richards in conîtra-
have sat in a pew, appears a -vcry absurd thiîîg 10 itscif, but it venticîz of tise 8aiti decision wrengtly purcisaseti thse aite statot
woulti be very easy te suppose o casa in wich it wonld bc neither in thse avevryv anti wrongfuUly distraineti. SPc.
unresîsonable or absurd, andi taken simply by ifselt', it; dots siot Tise defendants demurred to tic Jlea-Ist, because tise refereoce
appear te me tejustt'y tise expulsion frons thse churcis, by force, al andi aarti weult net rendier thse subsequent mîeting siateti iii the
Persan %hlose riglit te enter anti remoir. in tise cisurcis duriag tise arowry illegal, or tise proceedings nt seli, mehting voit. 2nti.
celebmltion of tire service i3 trUS adIMittet. fleforo tire expulsion beue it is met slîeir irliat interral tesk place betuveen tue tire
couiti be julttifiet, under tiese circumst.anccsq, I tisink it aist bo meetings, or thutt tue arbitmators acteti vitiin a reanonablo tifle.
marie to nppear tisat thse plaintiff insisted on doing semetiîing eitiier 3rd, becotîse it; is net shcwn vison tise aivarri ras made. 4tiî,
preibiteti by regulatient; in force, or ulicis irs et a character te ieas u ecito fts rmssh ieaadi oucr
disturis or prevent, andi wouit have dibsturboti or preventeti publi.cae at dagescition ftise nminteard is !!oanirot. ie replie
rorehip ; thot ho iras -requesteti te desist or te go eut, anti refusing aise nurl tiel a ard, wirnci replication iras demurred te because ti

tai do elisber, it became nccesssry to expel hlm. Thora are aiego- Iquestion isaving been duiy rcferreti te arbitratien according te loir.
tiens in tise pien, irbic ne donbt have reference te matherse 1rl tlîcrc coniti not iegally bo any such procetigs as tîrose relicti
undorstood by belL parties, but of whicis tis court knout netlîing. upon in tise ovowry andi cognizance. Exceptions vrere alse taken
IC Cul) dent aniy wits lthe question rhietiser tise mr.tters plentiot te the avewry anti cogni7anco. Ist, that it iras flot siseir Tisa!

jutifv huc nestut stahtdin tise deciaration antiin lise introdueory. Snmits anti Richards were trustecs of tise school section anti iati
part of tise pion, ant in my opinion tisey do îlot -uthority to issue o warrant te distrain, or 2nud, iliat tise scisool

1 tisini, Iherefore, tise jatigment of the court ssoould be for tse isouso ira erecteti on the site cisen by tise meeting, or vIrero
plaintiff on tise la!t plea, anti fer thse tcfendants on tise other' that site vos. 3rd. Tit it allegot oniy that tira collecter
t~r o. iras authorisot iry tisa warrant te ievy, &c., front thea plaintiff, anud

l>cr cur.-Judgmcnt accordingly. ne:, freni aitl hable ho pny the tox imposeti andin î0 rrear. 4th,
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thant it di-I not distiiignih the atitount required to buy tise tite, or After tlis iiieeing tise trusteeci contracted for the ereclion of tise
that rcquired to b,îild tise t-elîool-lioliqe. 5ci, that it di! flot allege scliou1-isouge, and! it wris hialt. l'ie Iefentinnt2 Suuitl anîd Richards
pluintiff's propcrty wraq 'Jîtrainet! within tise qcioul-section. fitis, were tru-tees for 1859, and a differeîît person front the former
tisat it did nlot shew tise rate was legtîlly inîpo5cJ or e«tatili.hed ds>ontizîg trui-tee ivaa clected as a third,,on the 2.'Itl of April, 1859O.
prior te issuiog tise warrant. ith, tha~t it dîid nlt Lliîew tisat King, l'ie defenditnts 'Sinith, and Rtichards met for thse pîîrpose of' nsscss-

-the cog)izI)r, was collector of tise raie for section No. 1. ing tise sectiou for the cost of tie sclîool.isouse. The tird trustie
Riceharde, Q. C , supporteti thp dculurrer to thse plea te the as vti5ien out of thse province, and did flot rctorn until the fait of

nvoivry. Ile argued tisat the ditiagreeruent Fttet in tise plies tisya. Smiîth anti Richards verbaliy resolvedl wisat the assess-
about thse eisoosiug a school site-n'jt about tise chuice. Ile citeîî ment stiouit ho, andi thse cierk, iwiertetI in thse roll at once tise

10i Viec , chl. 185, section 6 ; .Lkocer v the JIap4or, 4-c. jfMalciîeszer, proper innounts, sotd tie rmil with a warrant mi.-ned by Sniitli iid
8t E. & B. 44. Iichards, and under tise corporato, seal, datet! tise 25th of Aliril,

C. S Patuerion supportcdà Uic plua. lie contended tisat tise 1859, was delivercd te tise defeiidant King, t0 celleci the amouints
tinsteeq wer bount! tui tbew evt rytt.*isg to justify taking lîlaintil , froiw thse severai persens rianîct in thse roi], aiong whom was tise
preperty ; Jfaoeire v. M1arr, U. C. 8 C. P. 441 ; Orr v. leaimsy, 12 Plnintiff Issessled for $80. The clcrk stuted that bce copietl iiît tiso
V. C. Q B. 377. mninute book of the truistees P resolution to correspond iitl wat

Thse issues ici faut were tnieti et tise Picten faUt assizets, Ibo had bren deternîinet! by Siniti and Ricliardï on the 25th of April.
isefore Burns, J. Unît!r titis warrant defendant King seizet! p3aintiff's horse andi

It appearethuit during tise year 1657', tisere was muchs di8cus- inire. Thun nefurenco was malle to thse iward of thse -lti of Sept-
sion înt! dî$.erencc of opinion bcetween tise inhabitants of th tember, 1858 ; it vwa8 still in islank. Two of tise arbzt.-ators met,
Beloul Section as te thse site of thse bciool house, andi meetings tee a rnd one id thse consent of thse otiser filleil ini the worIls, "1gore

iset! nd n aardwat tatetisugi fo soo rsso or îo lying*between sixte(n andi seveiiteeo," but it couit! net lbe ascer-
oirt aiueii sio alteret! tise würd Il lt' into 'gore," or when it sens

ivas not acted upen. Tise saute differetnce, ex:stcd aulong tis) (lue Tise arbitra.ors stated tiatt tise rcasun wliy tise biank waq
people in 1858, and tise tisree stsoul trubtees score flot unanimous. fîf ieaad estsî hytt îtko iepeiedsrp
On the '2tls of MNarci, 1858, tise defendants Stiti and ;Richarde, t in thf Laons th at t sens snet entoi îiu thexo prcatdsep
Iwo of tise trustees, obtoiîsed a cont-,e3yauce of isaif ait acre, beliî een tha vads arnd tise wuan tieso hoi; tup. n
part of the west part of NI). 15, ia tise toswnship of liltelcl, for a wh ens vt that crntie gte bltaon lotsl htes filantip. otant
Sclios! site On tise 2 9î1i of Maly, 1858, a meetkng sens boIt! at 200 ars, ant! ts e o diitetwoitct rl atsNs.1 and tied
which tise inhabitants nainet arbitrators, and ant a;%ard sens made, 00 ace f n tise orddie d i-t f tisre oa prsut oan pe
but tise inhabitants wero flot 30t satibGed, andi thon a meeting wa webterly liutoth resti-> fterndvl bapit

calld ad bIt!on ise3rt ofJn~, 138,teien isetse tr ste tlown on tise seater's etige of tise isay of 'Quiute, a distance of ho-
Sinith and! Richards, dsrt b establiis tise site on the landtwe Oai80rdfrmisro.
conveyed by thse deuil cf tise 29ti of Marci, 1658, front veiciz, a Upon tisese facts tise folloseing questions terre raised
mnajority of tise frcebolders andi isîsiidtns tison present diset On tie part of tise defenlants, 1 st. That Smaiths anti Richanrds
et, and! tise aritrators narnet ii tise llaintiff's pita to tbe avosery seere not liable te ils action ini tieir individual capacities, fur .the
wecre appoinited te settle the dispute. Pending tisese discussions warrant they gave wsen der tise seul of tise trustec corporation,

tise foitudation of tise aciseol blouse seas actually laid on tise lanti aud the corporation thereof sens nione lisible.
conveyed, and about n quarter of a tmile frot, tise exact centre ef 2tid. The aseard pleaded vins net proveci, anti sens bati on the
tise îcisool section. Tise arbîtrators personally "atineti tise iface of it, for it seas incomapletes when siigncd by tise arbitrators on
groun! tse.y nent to select atIl put stakecs at a plnce sehicis thse 4th of Septenîber, 1858, undi ses no aseard thon, andi did flot
diey designatted for tise bi<e, wihi differet frein tise lnd nsentioned 1become ar awsurd aftorseards, for tsee of the arîtitrators hadl no

ici tise dced. Thsis ivas donc on tise 4tiî of Septenîber, >5b on antiority in tise absence of tise tii te comploe it by fillinig up
isliicis day tiscy nmade tise following: awart : tise blnnk, and, tisat if the aseard sens etisersise goot, tise al tering

Il nos aIl metn by tlieso presents tisat se, W. Il Gilbert, James it by suhstituttng tise word Ilgoro" for Illot," teoulti aevid il.
Cavan aînd A. Gretiy, isaving beets appuinteti arbitratArs to dticide -3rd. Tistt if tise aseurd conît! bc filled up afcer it reas signeti, tise

on 80,00 sie ii sisol ecton o 1 i isetoeosip f Iaîlseeî,description of te site sens partial anti iperfect, antileft, it nter-
vun tiell ce ofin coecto No r, in t ahear t2ise o statloement tain sehat lpard of tise goro, anti hotu iucis of it teas intendet! forin te cutit ofPrine Ewar, an baiug ear thestaeme ts te scisool site.of tise trustees ant! aiseo0f tise opposing partice-, ant! having taken Foth litfi vaobeedt1i h eennsbdntcapono oursclves tise burden of tise sait miatter, do ticterminie tis eai or eratef t spspot, twarat; tie refodb nt 
tise scisotl-hausit eite ici saiI! section slial ho s ptart of th gorerball«Y iinpoi<t! or leviet!, ns sens provet! te have liern attezoptet!
iying btdu'een inxieieu and seventeen, n0w in tise teituré of Jh a-iîeî

don siuaet!on is setis5551 if lî rod, odOittie svesderly Tbe lcarriet judgo directet! n verdict to be çnteret! for duot Main.
litoit of tise sait! gere. In testimnony," &c. titi', si cia ene to tise tîctendants to moue te enter tise verdict for

Tise wordî, Ilthse gore lyiug, between sixtoon andi scventt'en,ý tli<in, in os der do settle tise questioins raiseti.
wee not iii tise nward ns signet! iy tise arbitrators oni tise 4th cfi, liticîiaeîmas Terin, S. Jétrhtzrds, Q. C , obtained a raie nisî te

September, but tisere sens n blnnk, -paru left whiicli rentainet! tinfi enter a nonquit, or %verdict for ted&fendants Siths anti Richards,
Mtay, M59O antI the word Ilgene' at theî end wa-ns eriginly Ilolt." pursuant te leave reserved ; or for a noew trial on tise giound thiat
aint seremoinetintithe tiblnk sen fledup. îtsteed generally tise verdict v-as againat lace andi eçidonce, andi for uîisdirection.
kuiosen sehat piccz'o f greuîîd tise arlitrators lîad becikd ntt. antI biail 1In llilary Terrm C. S. I'atterson siiesedt cause.
deteninnete do duignate in the award, but still tise i'îhabutatitsi Jndgrnent on denturrer delivereti by.
score tisbatisllod. biny wonlt! have agreet!, if the schooi-hosec DntArzit, C. J.-By Censolidntod Stnt. D. C , chi. 64, sec. 30, -t
coîîld hiave heun built hy subscription, but tisat fell tismeugis. An- la enactot! tisat no stops sisal! be taken by t!îe trustees of any
otller moeeting scas liolid on tlie 8tb of Octoetr, tisougli net regîslarly Iscîîoel section for prodîîning a schooI site on whiicis to cre01 a new
callc'l, aîndt! iei id trns resolvedt! o go oit antd l"1îîid On dte lanti scoisne bousec, or for chaîiging tie site of ùr estals!isiscd scisool.Jiouse
inentionet!, in tise deet, if it couit! ho donc by bub!îcriptioîi. That seitîtout ca1li~g a sperial meeting of tise freeholders anti bouse-
alse failed. holtiers of tîmoir section te comîsider tie mattrr, anti in case of a

On tise 22nd of October. 18')S, tuie two trustcs (tlefendants) diffêrence ns te tise siteoef a scliool-isouse hottreen tise ninjority ef
regulanty callet! a mectirng for tlîe 3011h October, for the plirpe, thie trusters antd tîme niajonity et tise freelio!dters andl :ieîîselioldlers
ai dtoe noticez epresseti. of scttling Sinally tu a bite rlisereoni te at surin meeting, eisb party shahl cisooe an arbitrator, and tise
huilti a 'tsb-sue "lc mcetintg ica' lîcît, îvit more thati haîf loc", supenint erdent, or in cae et Lais innisility te attend, nîîy por.
tise electors of tise se-ctiti ,tttenditig Tise rçe;olution, isdopted by .,c saappoiitIt by hini te net on hmicii lnlhntîr iiirtr
tise mnjenity of tsemnîetieg iircet! seill Uic o;in!on of iiu.mnjorityF su anti ntistrce anhitratorzl. or a rasjerity of tlîem, sisail fitially
oft Uit truAttesi, fizing upon tise landi nentiolued ini tise deed, as decide the ustier.
tise scisool-house site. Upon tise general question I neet! dt, littlo more disan refer t( tise
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judgment of thlîî; court in )i'illiams v. Vie 2'rustea. of Sehoot Sectioni te procure, aud tlien to clicose is to exerciso the powver of choice,
So. 8, of I'lynpfon, (7 U. C. C. P'. 559). If 1 understand tiiese ansd so tlîis verbal critiCiint is answered.
piendittgg, tIîey allege that tie 8clîoul tiui.tees of section No. 1, ofi The dcfendants have aise replied to itis plea that tiiere is on,
the townsship of llaIllwelI, or two out of the tbreo trustees, différed: sucit award, and tiso plaintifi kas demurred. Thîis replie:îtion
frorn a rnnjurity of the freebolders andi iousebolders of that section; admits; the previous parts of tise plea. vîz , that therc Niras l mnct-
assemblesi et a speciel meeting dul>' convened for the particislar , ing dul>' corivenesi, and lield on tise Urd of Jssly, 185%, ta dispose
purpo2e as te the site of a school bouse, 'which it wag proposedl to! of the question of purchasing a new 8chool site, at vrhich meeting
procure, andi thcreupon the question was referresi to arbitratio tIle questioaus referresi to arbitrators. Now unless *lse ffact that
pursuant te the statute, ansi the arbitrators decided the matter;, up touthýem30t h Octobcr, 1858, no award had heen mide revo'kes
notwithstanîlsng whiclh tîic trustees, or tivo of tbem, betwcen three the reference andi prevents the refcrees from dclditig the question,
and four montiis after suds meeting and referencs, ands during the tbis replication dota not answer tIse plia. Tise utaite 1'uuiîs DO,
sanie ycar, csilcd assother meeting, ignoring ail the prcvious pro- r lune witisin whiici thse awa- d shall bc made, and does flot apparent-
ceedings, andi made a different determinsution of flic very question 1 y contemplale a revocation of tise reference. There is notbiîîg te
referresi to arisitration, leviesi a rate in pursuanco tiscreof, ad hsave,. àhew that tbe nrbitrators bave nlot taken 015 theuiseives the burden
iiistrained thse piaintiff's property to satisfy tise portion of the rate of decidiug fie question, thoogli they land net nt tho tilDe this
imsposed on hirn. Ors titis state of facts I coosider the second action vas brouglit made nu aNvrs-. If thse reference continuesi in
mneeting nd ever>' qhing donc unsier colour of its authority to bce f rce wben the second meeting ivas hoisi the riea iii Dot ansuveresi,
in flagrant violation of the plain letter and equsslly plain% spirit of tLougls an award wes flot then mande.
tic net Thse pies demurresi te expres2ly asserts finat tic issrchae Iýs I consider tiso pica goond, it is not necessery te consider the
of thse schooi site andi tho erection of thse scisool bouse iras in con- objeci cns te flec avoiyry. So far as the plaintif! or collecto. is
travention oftlie ward A refèrence under tlie statute is previouqly concerned, cxcepting tise tra'verseo f tLe avowry andi cogîsizencc by

stsessnd that an sasard -%Ieged te be stillin foul force liad been the generni replication de injuria, bis defence is passesi over with-
made. Un'less, tiserefore, the sulimission had been rcvoked, 1 do Jout notice. Tbe plaintif! las te get s-id of iihatever difftcnity, if
net understnud how the avoivry can hoe good A different questiou axsy, ma>' crise from this.
would bave been raised if the defendants Lad repliesi thst after the Per cur.-Judgment for plaIntiff on the demurrer, ivith leave te
reference andi before the usaking of the awssrd.fa majorit>' of tbe defendants te appiy witbin one monîli to a jusige in
freeholders sud bouseholders Lad revoked thse su ission ; whetber Chambers te amend.
that would have sostained the avowry 1 ams not cai!cd upon t0.
decide, though I tbink the difference betweeis an ordinary reference. Judyment on the rub' Nzsi.)
by two individuais of matters in dispuite relative te their ouvn affairs, DErApri, C. J .- Whantevcr opinion I might have formesi as to
and a reforenco, irhich is the ereature of the sterute, Of a Çuasi the lisbiiity of the trustees, oncles- the circuinstances. to have a
public question, nad -whicb is authorised for the settiexuent of a verdict founsi agssinst thens on the pion f nlon ceperunt, 1 tbink
question of a quais public charsicter, is sufficientl>' obvious. Tise irbeu, in order te commoence nt nisi prius, the>' ndritted a priipi
psower ani tho içili le refer aro inherent in tLe indivîduals, but in facie righî in tLe plaintif! te recovcr, tise>' must bc tlken to bave
tbis case tLe power is conferresi by tIse statute, nnd thse reference, admittesi tIse> took tLe goosis, and meant te rel>' on the avourry,
i.e., the exercise of tise power is commrnded, if tic difference lie- ancrd agree therefore flint this pies, is for fic porposes of this

îwce îL trotee su Usemejrst cf he sooebcieîssudapplication out of queetion. As to the permittiusg pleats so incon-
freeholsiers crises. sistent as non5 epit, and an avowry, ivhich net ont>' sdinits, bot

This opinion disposes of the first objection to the pissintiff's pies. asserts the tak.ing, and claires for tLe defendants a retuirn of tLe
The second is, thsat it is net shcwn 'whst inlerral of tinte clap-ed goods taken and repleviesi by thie plaintiff, vith (possihi>') damnages,
betveen tIse meeting statesi in tIse plea, sud the meeting statesi in and costs at sîl events, I neei flot now say a.:thing more thau
the avowry, nor flint tise awnrd was made uvitisin s reasonabie Uinte. tat 1 think it open to grave doubt.
But it cannot Le necessas-y for tLe plaintiffs case ta shew what uvas I entertainei seime donlit vhsether tLe defendants shoulsi not
tise intervai betwccn thc two, meetings. Ife sssys tisat tise procesi have given furîhser evideuce tb estahl:sls thc piaintiff's legai
iîîgs on wbich tho avowants rel>' are ailegesi to bave taken place at liabilit>' to psy thse surn aI urbieh ho wau3 ratesi; and I arn net
a special school meeting of tliis scisool section, but lic aise says even now quitc cleur whether, when thse trustees are avouvitg, they
those proceedings arc void, for the question ris te the site of tise should not show a titic, andi tbut it s nost enougit, mercI>' te shew
scisool bouse bad been fiosilly decidesi or referred to arbitrators for a compiancowî L eso c. o~i tt .Cc.14
final decisiosi at e muecting beld bsore this meeting, which defen- sec. -i, w )te i b>' sub-sec. il, makes it tRie dut>' of tise trustecs
dents set up as confcrring nuthority for timeis- nct.s, andi baving Il o juake out a iist of the Dames of aIl persons ratesi by tiion for
been tbus disposed of at the first meeting ail procecdings witis tise school purposes of stick section, and tLe ainount payable b>'
regard to it as. tise second uvere iuopemative. The avowttut% by their esieb, -zid te aunex to such Iist a wvarrant directesi to thse collecter
demurrer admit the reference, ansi tic decision cf tibis question as' of flic school section for tho collection of the several sons ;', or
plessded. If llîey menu te reîy oni ex lostfacto mettes- to avoid tiîis uvbether thîey shoulsi not bave provesi the plaintiff's liability by
decisinn, or on any Irans of finality in those procecditsgs, tLh( reason of tRie valuntion of lus taxable proper>', under the l2flh
Phoulsi have repiiesi it. I think the third objertion equali>' untei - suli-sectiosi of the saine section. My brotiiers, 1I lclieve, eotertairs
able. If there crer urss ais aNçard finaiiy decidin-, tLe question, .no doulit orn tis point, and tise opinion of the court i in favour
tIse defendauts msust, if s.hcy coas, aNoid it b>' leur matter. Tise: of tise sufficiene>' of tihe evidenco t flint ex'tent. It ss truc tisat iii
plaintif! shows a comiplcteprimûjs*,cte ansiver te thicir avewry. Tise Jthe avoçvry- il is statesi thait tLe plaintif! urss at tise timtes Y. ien,
foorth objection uvas not sustreines inu argument, Der do 1 sec t bat &c., dul>' assessesi on the vsdesesor's or coilector's roli for tIse
i. amounts to an>' tlsing uvhen tLe pies, is exasuinesi. The objections toivnsbip of Ilalslourell, ansi tIsaI according te the vaiutation of Rais
as t0 timte, is 1 thinis, of no vrciglit- ilotIs parties assert their rtaxable property as essessesi on fileot roll, ho urss legali' limbue 10,
respectivre meetings to havo taIton place in the sumo yeur, t e , pay for procuring the scisool silo ansi erecting the schooi hsouse
1858, and se the coqrt must, upois these pteadings, assumie, andi the sons of $80, but this is traversesi b> tIse genes-al ausuver, de
the plaintif! asserts that the meeting referresi te by Msin Ias prie Injuril.
t0 tisat Eet up by them. If the ivourants meant te sien>' this, the IVe have aireedy determninesi the seconds pies, to the avourry te
allegation of a different lime shouisi bave corme fs-cm thens. Ansi lie good, ins accordance wnth tihe previous judgnsent of this court iii
as to the objection :Lst tIse .sîaintitf's plea, states the difféence te JWsfliar.3 v. tie 24mait Trust cei of Pl ' yploîî, (7 U. C. C. P. 559.)
havc beeq about tise clsoosing the site, and flot about tie cisoice, bsît tLe aurard pleadesi by the plaintiff is pot in issue lsy the de-
I amt net preparesi te coustrue the word *1cboosing a site" te mean Jfendants' repiication.
'whctiser lLey sboulsi choose or no. It migbt ce. taînly bave heen On thie particular question tho dsrfendarsts are entitesi te a
more accuraiel>' cxpressed, but tise difference wns flot about pro- verdict ; tho auvard urss flot duîy7 made auJ exeutesi. No ausNçer
curing the site. Tise language fain>' cîcludos fint. TI'ey coulsi is, hoNverer, given to tise residue ut tic piesu. Tise prevsous
pot weii bave direred about tise cisoosiug until tise> lied resolvesi meeting osf tLe Srd of July, 1858j, tiss difference of opin'on bo-
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tweeu a acajority of tice tchool trustlees, andi of te luhabitants,
andi tie reference of inat lifference te iricitration, accordcng te ltce
statute, are net denfieci. But it secors o the 22nci o! October,
1858, tIse saine trustees catiei another moeeting, nt which they
succeedecl iu obtîîinin-, tlîo consent ef a maJorîty cf the inhabitant
frecicolders aoud itotisololders in faveur of thîir own view.4, upon
sciii tlcy bail lin fact prcviously acteti, bIt lcsying Lice foundation
sitone of lthe scliool liouse ou a spot nct lten npprovedl by thse
infiabitantc, andi net then or sinco scouctioncti by au socard under
the reference.

I aditero te te opinion expresseti l Vidli.m8 v. the Sc/ieol
?'r.cteeo of )'lyoîploo, thoughil Ite bch observedlu icoLha case an
award liati heen gîven t0 which no I2gaI exception liati been taken.
Ilere lthe maeeting lu <ictober, 1858, was called in reality te revokie
tn ssibmission ta arbitration legaily miade in thse nionîi cf July

prececling. Cousccding ticat tio ascard hati t/en been made, te
power cf the arbitrators Le iciake one was 1n existence, aud I can-
neot tick it ri,.rit se to construe tice sthtule as we enable trustees
ivio have a point te carry, te cal! successive scitool meetingsý, t0
defeat a previcus refèeîce wlcici ticey inay learu is likely Lu decide
og-ainst them, or by lice casuisl non-attendance of thoso oppnsing

their view ;or eveu by trick, as îseemed t(, ho Uhc case in Wclanis
v. the School Trustes of Plymptoc; or by wearying out tittir )-
pDnents by repeateti meetings, finally te obtain aunapprrent
tanjority, iiocf course they vil take caro te have no subsecîuent
nmeeting te review te vote. For titesa opinions 1 uni alone
reaponsiblo.

The proper conclusion in titis case in te jutigmenit of lice court
le. ltaI te mbl t0 enter a verdict for lthe defendants, Smith and
Richards, should bc made absolute, but ticat te plaintiff sicoulti
hiave leste Le tike eut a rifle ,cîsc for jutigmnent nan obstiui ocre-
dicto. Thtis course appears nec rantedl by 'iviat was donc lu .iferry

(l Per car.-Rule accordin-ly.

Doat.R.ct V. WVIIALEY Fr AL
Dicciic cor- 7Wjcas:-.YVtice of aten,-Ven,o'- o,, f proh!bcho-Cbc.

Statâr. of cun., chu. 19, secs. 192, 193.
JId'1l, fluet a vlaittIff in adivision court snit co, on an attaclicent againgt thes

gm eou c A..'lccemnild thc aliif fccr amitlngand snhsequentiv on an oxceutioui
la tua faine suit. fir Pk11106 the gooda oi' B.. lYs flot entiled te claini tié pro.
i.ttioti ofic Sîestute (Cc.ltat. Cao, ch. 19, sots, 1l5.,anc 193) in an aeticcc cof
trc.cpas. Oilice as te venue or notice, ef actiùne, and! that lié w&3 icot enitt]W ite
aciret ofp!rccltion. (il. T, 25 Vie.)

1/cad, Q. C., obtaineti a !rule nisi for a -writ of prohibition to
prohoîcit lice couuty cor oifuritcer proceedings in titis cause.

IL appcared ltat Ibis wias an action of trescpass brougitt iy Lite'plitilff agiinst the clerk andi bailiff of a division court ici te,
coîcnty of Perths, mide ais excutioo crediter, i0 % suit la te sane
division court, ngaîost onc Isaac Dollery, whîicitouit wias conmmnceý
hy tice issuir.g an attacliment out of the division court, asnd tîce
thrasiig machcine, lte subject of titis couoty court suit, wast

iteizeel under tat attachment ln the county of Perth, anud placeti in
the bcandis cf the clerk of tite division court, andi afîcrocards
ciolti on su exetiein oul cf lice saie court.

The record of te proceedings in te county court shewedti aL
the declaratien conitaitil two ceunis, co in trespass, ancd te
alther lu trover, for titis thrsiing machine. Tite defenclaut,

VIyhaley, (the clerk,) pleaded, lst, net guilty by statute, referring
te Cousc). Stat . U. C., ch. 19, secs. 193-4-5, nti ci. 126, secs. 10,
11, .' 20 ; aud 2ucl, îLot tite, tirasiting macine iras nit plaintiff's
property. The deicudant, Mors, (te bailiff,) pitadcdifre scrnilar
plecis. 1ite defendant, Sonierçille, (the plaintiff iii tho division
cour. suit.) pleaded uot guiity, coud net pesse,;sseti.

lly auc aflidavit it appea-red thiot upo, lthe seittire of titis pro-
perty by tue itailiff, lie iras notifieti cf te pliîntiff's dlaim, aud
fiat Sonierville indicouficti hiii. That at lteo trial cf titis cause
iu te ceunîy coun, th tere iras a verdict fur te plaintiff against
Somerville, anti a nonîttit lis te lte clerk, sud bmiliff. Tise nonsuit
iras taken lu cousoquence o! ice judgo ruing that aslto te clerk.
andi ballif lice aiction iras local unider the staules. Leave wias
reservosl te the decfendant Sonierville te 'nove ta enter a nonSuiL
as te hlmo, on the grount îLt ho wias cnuttîct La notice of actior,

cand titat the venue as to lii tas local. Thse application was made
but ici order *o obtain tho opinion of titis court te pai tics agrecd
that titis motion should Le made on behalf of lthe defeodant Semer-
ville te prevent any furtiser proctedings being takea in thse county
court agaiîcst bina.

I)urand, shiving cause, citing Staýqh1 v. Gee, 2 Stark, N. P. C.,
445 ; Ilopkins v. Crowce, -1 A. & E. 774.

Reaid, Q. C., referrecl te .frowun V. Shea, 6 U. C, Q.B., 141
S/ici £ell Y. Hall, 10 M. & IV., 522 ; .1IcUor v. Leather, 1 E. & B.,
619.

DnAreit, C. J-IL dones not appear to us that the plaintiff in a
division court suit, who on an attachaient against te goods of A.,
indetonifies *ho bailiff for seizing, and aftcrwards on exeution in
tbo saine suit, for selling titegoods of B., ciaain in au action of
trespass lteo protection uflice statute, (Consel. Stai. U. C., ch. 19,
secs. 192 and 193) either as t0 venue or notice of ficction ; and that
as to thce action proceeding against hiii, thcre sI u' b o prohi-
bition. The plaintiff, for ail vo rico in the prebent stato of tito
record, is entitled te recover.

Per ctr.-Rulo refused.

SMîrrcî V. Srs£'Cceu.
Rlay -VocmrSXbeSocoe-&e- l~.tncNcrf-fa.

-J>ceet~r-terff eow.ise one ccfktr issne. nffi fa , but bc.fore iii retucnc-
.4medmeU-Saic t3 Vi r., 24j1-18 Yt,"

fLiaM tiet thé feut'criptisc ta a stock-book or a railway crmpant vraff etuffcent
ovidenreofi tho par ty ntuhseribcugbng ac s iviccidûr tender the clelinition of
tics! terni In the fillway Clauses Coasccldstitc .4ct, and tieint iL wS not nec"s-
ccary tht eecrcc ohoulcl hu imod fur the uixk tu conwilitutq such bubsriber a
Pliareholdcr.

2. That the Port Dope, L*ccdaay. and! Ioaverton ltalisray Cnpany tissu establIsoc
corporation, it tceiscg reowgniscci as suett by tics staturs Iti Vie., ch. 241, sand 18
Vic , Ch. 30.

3. A party haviog ol&ned bis flancs In ci stock4tSi of a raiiway company, the
nttntctor of 8hare-à gubseribed for beinI filed in hy another porson, wrn oing
calied fi a witcoac, seor that ho di t i thé sanction of the aubscriher, and!
the jury up3n theo videîco hetving found th" s uhocrittlcc mieccllent, Mid, that
It ivs, a point fr their decislon, (thù jury's,) sand couc! not hoe macl a agrounci of
ocsuit altorwaria.

4. Thlat a % rit offi. e2. éafist fi raltway company, which was diceded to a sle-iff,
bofors hbu bcanto a dirseter la fic compisuy, ceas propeciy ciirectocl aoc! returu-
abcclcy hici,andhbig tceologcIDEarectoý iefore the return of tics ferit did tirot
iovticdate IL

5. That thé namID9 Oni s lwaY, "ralroaO," et the hb&dlng o u aétfaaek
book dic! fot cialef thé subscriptou.

O.' A ct»ck-book for a railmsy conipany haviait héca openeci and sigacci sac! a fiew
one gnb8fitutoci therefor, vrithe a provision thst any acibàerilcer to the oic! ono,
racght wilhdcaw by gleing notice to t2>0 preaoit or the cvccpaccy. heM. thst a
auutcenher %vitre oaiucci lu &vieil lcicas,,f nf thé provision tby givicg such notice,
vras fot; relévod of bis responpibility upcon tho original sutoccription.

The ciefeat!ant liaiccg imovod In arreal otjudgmient on the grourci ihat the- deda3r-
ation ciairaed the anceunt nf thce jut!grent ag3înxt a vail-aY coicn y instç ad
oi the aocouut ni stock sul.scrih,ci lcy Ibo ccfunnut, tice court 1. tha éx;erdtse of

lé icéio alowed the plsaitf o ami-nd.

Th. declration stated titat on the 2Sth of 'May, 1861, !lio
plaintiff rpcovered juegment agaiost thte Port Ilope, Lindsay, aud
Beaverton Railiway Comnpany, for £87 63 9s. 3d. damages, nti £26
169O. Md. cosîs, anci thereupon suti out a fi. fa, Lu the siierîf of
Noethiuinberioad aud Durhamu, commtanding him &0 , te Nvltii thse
said sheriffretoirned nulla bona. AverMent, titat thejutigment is
stilI unsatisfied : that bofore the judigment, aut nct w,.s paSset te
incorporate the Peteritoro' andi Port Hope Railway Company, lu
whict cetnp?.y defeuclant becanne %, sharehccildcr of fifleeu shares,

Iof £10 ecd. Severai statules ivere stated by -whlcîc the narn ocf
te Peteritoro' and Port jiope Railtvay Comcpany was citanged, andi
IL iras styleti the P>ort Ilope, Lindsay, aud Beavertoni Railway
Company. Averment. licat defendant bas net paiti up bis stock, or
ancy part thereof, or the interest payable thercon, altitough dofen-
dant is stil1 a sitareholder, andi ticat te wviole amount of thse stock
snd interest tliere.on is dne, wviereity an action icatit accrued te
plainitiff te demand and havc, front defeud cnt the amoucît. due on
tice 8aid exceution, and plaintiff claimcd £4500.

Plcas.-tE.. Noever indebteti. 2n-1. That defendaut dii nlot be-
cone noer is ho a sharehoider its the ccald concpany a3 alleged.

T!ie trial took place aithei winter assizes, at Toronto, lic Jauary,
1862. An exemiplification cf the judggment, against the company
tras put in. on whicb Ivere issued two w-ils cf fi. fa. one dirccted
to tic shcrf of Northumberland andi Durham, issueti lthe '28t1i of
',i My, 1Sf,. the olier t0 the sheriff of Victoria, iisutei te 6tlî (if

IAugust, 1861. Thse first irit ivas receiveti by the sheriff on tice

1862.]
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128th of Mny, 1861, and was returncd on [hoe 16tî of August follow- 8rd. Tho nîteration in the stock-book was flot sufficiently orirîg. titila bona. The second vins rereivcd on tire l7th of August, eati8fnctorily explaineil.
1861, wae returmed on tire Ihîh of tlie enme montb, titilla bona. 4îli. Tbnt trio blheriff; by whon tire irit of fi. fa. nigaingt tireTitis e acoi wag contmenced on the 81st August, 1861 The ehieriff conipnny wnas returîîcd, vn a director nt the tinte of tho return,of Northumberland and Durhanm becanie n directorof thie company [itrt the return wait !nimfflient, rte ivrit sbould have been ad-ira June, 1861. Evidencon wvs given tbat in 1851) ail tire cliattel dreesedl to the coroner.property of tie company had been eold ipoît write of fi. fa. ôti. The '-fondant did not susci ibe tueieconipany in question,

William Mlillard was exainined, and swore that in Iff7 and 1818 but to a Ra.. oad Company, and the conipany was flot properly
lie was secretary of tire company. lHo proved tho 8tock-book in named in tlire etock-book.
id.ici [tie defeudant's tranmo vs cntered as n subscriber fa. 'fteen Gtlî. That ns a 8ubseriber undor the old net lio was net liableebares; tibis wiî.nees stated [lmat the word Ilfiftecn" was l.bis under the new net without Poine net donc by hinm. Or for a newown hand lvriting, but [b*tt lie wotild nlot bave put it thera but by trial for iidirection, in flot ruiling tbat [he tact of dofcnd,înt
defendant's authority. Tire signature of tire defendnî folloiving being n etockbolder should bc strictly proved, and itth[is ques-[die word - fifteen," in tlie snien lne et tire book, was e mte tion shonld have been left nt lnrgo [o [ho jury on [he evidence, and<hstinctly. l'bc lefexîdant noer manie nny paynent on bis stock, flot restricted to titis, thot if lie signed [ho 8tock-book, nnd
Rn<l llard swore that ecrip vins enly issued [o parties vifio paid nutborised tire insertion of rite nunîber of shnrcs put opposite bisCaIa. nramno, hoe shouid bo deemed a stockholder. Or to arrest the

A nonsuit wns moved for on tire following -,rounîds: judtgment becauso, nit [tire conclusion of the declamation, [lire plaini-
]st. Tiat [iro stock-book was only ono sideof t[ho cor.traet, nnd tiff aisserts a right [o recover ngainst tbo detendant [he amouît, of[lînt it siîould be prove! that scrlp wvns grîînted or payement rende, bis exocution ngnîint the compntîy, and flot the amount of stock

or somtcliig donc on defendant'i part. subscribed for by the defendaut.
2nd Vinbt it ceas not blîewn [ie caii.pany liad complied wivh the In Enstcr Terni, R. A. HIarris~on sbcwed cause, citing llirming.

ternis of their firrst charter, so ns to bring tiiern int legal exist- brn, &c., Ry. Co. v. Locke, 1 Q. B. 266 ; Moaore v. Murphy, 1l U.
eceo. C. C. P. 447 ; Doc v. Qatornare, 16 Q. B. 74,5; Moore v. Ktrk!and,Srd. The filling up of [he word Ilfiftoen" should bo positive]y & U. C. C. P. 457; Jfenderton v. Royal BIritish Banik, i E. & Il.
show» to bo dceftitiint's net. 866 ; Daniell v. Royal Brieuh Bank, 1 Il. & N. 6ffl ; Plotrii v.4th Tire sheriff cas a director nt the date of the retorn of the ilarding, 1 C. Il. N. S. 533;, Toronto ýý Lake H1uron Ry. Co. v.fi. fa., and [hieretore [bore cons no proper return to it. Crookshank, 4 Q. B. U. C. 809, 816 ; Wilkinson Y. Sharland, il

ôth. The heaiding of [ho rage of the stock-book wlic-reon dJefen- Excit. 88 ; 1oreonit Y. Alexander, ô E. & B. 263 ; Jlordan v. Mfarr
dîint's siguature appenred, %vils for stock iii tire 1terboro' and 4 U. C. Q. B. 53 ; Thomas v. llîlrner, 4 U. C. Q. Bl. 527 ; Duppa
Port Ilope "Railroad Company," [ho incorporatiou ceas of tho v. Mayao, 1 Snund. 285, nl 5.
"Rniiway Compnny." C'. S Paftersotî and Spenîcer, contra, cited 0olumbi'ie v. Chiches-
6tb. A subscriber under the firet ct shotuld bo shoten to bave ter, 2 Phil. 27 ; Duke v. A'ludrews 2 Exch 290::Waietter v. Shairp,

adopted the undertahing aftcr the othier ncts, in order to rondier 4 C. B. 404 ; Oriental Inland Steain Co. v. Jtriggs, 8 Jur. N. S.
lm liable. 201 ; NetcBrunswick Ry. Coa. v. Muggertodqe, 4 Il. & N. 160, and

The lenrnedjudge over-ruled ail tire objections, reserving lento in Error 580; Ness v. Angas, 3 Excb. 80.5; «S-ess v. Armstrong, 4
[o the defendont, te move for a nonsuit, upon them. Excb. 21.

Tho defendant then veont into evidence te showv tbe a new stock- DinÀrOa, C. J.-Tbe mule asks [o enter a nolisait ont leavobook ceas opened aftr [lie later nce, amending [ho neCt of incer- reserved, for a new trial, and [o arrest tire judgnîcnt.poration, were passed That [he directoirs nnd officersl of tire As te [ho first objection, 1 tbînk [lierc ceas sufficient; evidenco tocemparny treated as shareholders only those cebuse usines apperrd sbew tlînt defendant, cas a shareholder, according te [tire definitionin the nece book, giving [hem ntees te attend general meetings, of [bat teri contaitrcd in tho Railceay Clause's Consolidation Act,clections of directors, &c. That dofendant's name did nct appear cvhicb is incorporated ceith oneocf tire nets constituting [ho charterin tire noew book, or in ony list of shareholders entitled to vote, tand of [his cotnpny. The vcry first net under ivbich the defendantno usotîces crere addressed to him. It did not howeverappear [brat becamo a 6ubseriber incorporatcs certain named persons aud ,rhidetotîdant badl given aity noticeo f withdrawral or abandonirent of such otîtors as shaîl becoine 8[ockbolders Notlîing more thaulis suhsecription for stock ns others weore proved te bave donc. subscribing stock scems to have been requisite, ns tire enlie cuuld'l'li plaintiff liad been president of tire couîpany, hoe lonned certain only be made by tho directors, and [bey bad te bo electe& by themunicipal bonds [o tire company fur [lîrc menths, and the direc- stockb)ýiders. The first caîl ceas lîmited to five par cent. on cbdtors pledgodei to him £4000 in liarbour bondsclich it Wc ePected share cvbich they ai any of thora igh: rcspcctively sub3cr&e for.cvould bo saleteble, amnd thon plaintiff ceoutl have b0uin pnlid. Tire directors wecre mequired te hold 6 shares as a qualification,Plaititif still hîoldlî the liarbour bonds tend Ilta recovered titis and ttere zeooms to have been noetoher mode of obtaining sudsjudgment fur te îlebt [lins arieing. In moply tite detendant was qualification but by subetribing. Tire numierous cases ciued as tOexamined. lie admittd lima signature te [lie stook.boek, 6tatiug [he noce.-sity of a centrnct bindiîig on both sides in order te coust-tbat lie ha~d ne recoilection ot authîorising INillard or atiyon Ott [o utc ri parîy a sharelioîder are oasity distinguishable. Iii mtanyput downz tire word Ilfitteen." Ile eaid lie ceas mOt acearo Of ny tho company ceas only prajected, tint incorporated, in soile [hoprovision of lace by cehicli lie cnuld have been releaaed tronc bis charter or nct et incorporation expressly rcquired certain ncta ororiginal qubseription untit [he day of tire trial. and thîcrefore lie fornlitiee, but in none [bat 1 have se» are [lire circumsaecesliîd givenl ne notice avaiuing hinefof it; that ho roceived no like, or cccii analogous to [bis crise.lotices, attonde1 no meeting-, neyer paid nny t!ting, and ceas noyer Tire second objection is, 1 elimcarly untenab1c. ThcI16Vie.,î.îked te pny, and nover supposed hoe cys a sharehioldom until sued ch. *241, and [ho 18 Vic., ch. 36, meogniso tho cotnpanry as anin [bir caute. existinf, corporation.
The lcarned judgo loft it. te [ho jury te say whîetlîcr defendant As [o tho [bird objection, [lînt whicb ceas called an alteration iiiauthot ied Ptlllard or amy one te write [hoe %ord - fifteen" opposite tire insertion oft[ho word Ilflfteen,"' opposite ta ihe detcnda-nt'sbis naine. If so ho direeteil a verdict for tire plaintiff, as ail othter ume, designating th3 ituiber ot aliares for which ho subscrihed.qucatiotte tîtat aroso ceerc muttera for [hie court. thiere ceas evidence ot lus aîîtlority te inqert [ltis crord-it ceas loftTire Iefend.gnt's ceunsel otîjectei. [liai it shieuld ha ioft a( la'rge to [ho jutry, mmad [bey bave found it an nct diroctly sanctiencdl byte [lie jury te find cehether dete-ndunt cens a alinrebolder or nlot. detendant. Atter this, it affords ne grounde for a nonsuit.The jury foumîd for [ire plnintiff Tire fouirîh objection n1se fails in nty opinion, cîlten tlie fi. fa.
In Iîlary Terîn Spec er obtaincd a mule Y2isi te enter a notîsuit ceas iseîîed and delivered te [ho siieriff, ît did Inet appeaLr that ho

on. tire have rc3eirvcl. oni the fô)lIo;;îng groumnds : vns coîînectcd ceith titis company. If lie ceas not, [ho %vent ceas
let. Thînt defémîctît vras îiut Eheweit to be a stock-holder, [he prorîcrly directeil te liii aiîd couc! net have boan dirc[od to tho

books only contiîîing nut îîgr'ement to [alio stock. 1curýner. nllact-ing rcived tire cent [Le sberiff ceas bounil to mon»r
Lmid. Tlit ilie cocina:y ceas tiut shocen to ho legally cstablisbed. it. It is nt pre[onded [ho returt cras untruc, and 1 do net pe-
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ceivo wity, becatîse a sheriff may hc a mnember of a cor.oration, othcr things, that therot bc raised, Icei, andi collectod on Ail
lio Canuot perlorin ministorial actil, fer or agains-t il, in lits officiai theo ratable ptoperty in saiti isciool Qetion nutaber titrce of the
character. Mr. 1'atterson fairly sitie o uiti cite no autiîority te townshtip et cilledon tho said muneys, tiiot the saine wvben collectoîl
sutîtain the objection. tîhoulti bu piait to t trea*Urer of the 8aiti townshiîp, andi that the

The fifti objection logst ail its ivoiglit whon the 6touk.bouk le saiti tréapurer sboutît pay the 8aiti moncys te the ordor of a mitjo-
examined. Thite tding on the first pnge is correct, and se is the rity of tho trustecs of baiti sciool section number titreo in said
iadiîîg on 6orne octer pages. On ttîat on 'wtich defendant eub- [township, and lthe defendauts aver titt before action te said me-
scribed for suares, ttîe word Il Railroati" ie useti insteati of *1 Rail- neys, whicit are te ideutical iaorieys in the deciaration mention-
way," and 11>0 saine vatiance exitîts in the headi-g of tîeverai otitor é d, ivere in tite bands of lthe saiti townshtip trensurer, who iras nt
pages Thoner -re many nuthorities which sîhow that ia grenier ail limes anti stili is ready and williug te psy to thte ortier of tino
variance titan titis in te namo of a corporation is insufficient; to trustees of said schudl section, or a uta.ority of tbent, as the
doent a grant te thoe, or te avoiti acts doue by or te them. plaintifis welt knew, yet that ne sucit order or deinant of any

Thte statute 16 Vie., eh. 241, sec. 4, centaine au answer te the kieti was over madie upeni tite Bain treasurer for payaiecnt thercof.
sixtit objection. Ily pravidingtltatnoesubscriber to tîe etock-beok To wiici tite plaintifki demurred oit cte grouet itliat the piu
under the original oct shall bu heldi te bu a 8tocktolder, or bo re- confessei cte plaintif' e cause of action ivitheut sitewing ny

pesbeas sucit untier the net pa"sed inl the Baine year amending geeti or sullicient matter ot avoidance, anti that te yrot ofa
the sanie, if witin a linsitedtintie bo signified iii iriting te the demnnat or erder by te plaintiffs ie ne anstyer ie law.
presitlont of the Comnpany hi itr en tion Io ici tldrawotherefren. 'l'ho Eccles, Q. C., supportei te dunturrer.
inférence is obviens that if lie duos net signify sucit intention lie Hlarrison, contra, referreti te Municipal Act, cli. 54, Con. Stat.
romains a stocklnolder. U.C., secs 1-4-O ; .Snith v. llie Corporation ..; C'ollngivood, lt)

1 concluile thereforo that none of the objections talion are U3. C. Q. I. 210; AJun3on v. The Ifunectlpalut,/ f (,o1Iine1c.ýd, 9
suifictent te enticte cte defentiant te a judginent of nonsuit. U3. C. C. P. 497 ; Tophaea v. Rrttddick, 1 Tau;.t 572.

Thon as te the new trial, I de net pertîaps untiertîtanti 'wlat is Mlosaîsexo, J.-Tîis case cernes before us oit icinurrer, anti the
mueant by !eaving a question Ilat large" te a jury. 1 shou1lti thinit oniy question te bu determineti is wtîetiîer a demnrt ias ucesI-
lthe absence ot a speciflc direction utucli more liklcey te furnisb a sary befere iîringing te action. Tihis is net like an ordin1arý case
greenti for coiplaint again-st a charge, titan thte peinting out ot debtor andi creditor te whieh ire can upply the îîriîciple üJ the
specificaiiy wiat tact or tacts, if founti, would logally entitie ono generat raie, that it is lthe legal duty of cthe ente te flid ou, anti
or otiter party te succeeti. lu tIne present case thu only question pay the other; lier i:î it a case of inisappi"tioti, or wr,.ngful
vras, 'wlîther defendant, ias a substriber. le adinitteti bis baud- wihhoiding by thu tietendants of te mooneys le qîîcstiîîJ.
writing on oath, anti tbe solo doubt iras if cte Word Ilfiite,' 'mas Tite tnnny eonglit te bu recovereti in titis acti.,c vas coilecteti
irritten by ls direction anti authoriîy. If it iras, thon wtrieier in lthe exorcise et a duty inspeseti upon the def'îýiants by the
that signature anti subscription constituited hlm a shatreliolter iras leffislatere, anti in obedience te an opl"~ f the plaintifsâ,
* question et loir, andi cercainly nlot oue te be loft Ilat large" te made under lthe autlîerity ef the 34th clause ef cte Comîmon
*ajury. 1 titink the luarnet jotge exerciseti a saunti dnýcretioni ini Seheel Act, Con. Stat. U. C , ceh. G4. Thte statute is sulent as te
te inotie in 'ihi bc loft te motter te the jury, anti titat tite the mode of levying tite assessnîent, and te ilbote anti mten anti
application fer a neir trial must fail aise. in what manner tue nioneys ane te be paiti over. Untier thte 1S7th

As te tlie arrest ofjutigment, it ie met by an application te tend. section ef the Municipal Act, Con. Stai. U. C. ci. 54, tlîo defeti-
lVitlîeut referring te etiier antîxorities 1 think the case of Paîrsons dants are requit cd, whleu net othertrise auîboriseti or provideti,
-v. Alezander, (Scebb~I v. Ross, 6 Jur. N. S. 126,) jtustifies te ce exercise tliir pemers by by-law. Thte defendants passeti a by-
amendmnent, mitile te note te I Saund. 285, peints eut its nocessity. lsI& for the ieryîng of te asseessnent anti titey previded by it
It dues net affect te merits eftchu diispute betireen the parties, that tlic moneys Whnou collecteti siould ho paîid te te treasurer tf
uer alter the application et ciclier the lair or tbe facts ef te case. te tov.nsltip, ant hat tite treasurer ahouîld pay tit te thc order
We can sce, front miat ie beforo us, titat if the amentiment had et a înajericy of te trustûes, cte plaintiffs iti titis suit, andt it le3
iteen appiieti for andi granted eitiior beforo or tc thu trial, it ironit avcrred chat thte plaintiffs itad notice of te by-law, anti at the
nt have -vario'l tle dlefence, or alterei te evidence vltich the moeys iroto in the banda of lte trcasurer, andi thaI thte treabun.-

platntiff ias natier tite uecessity ef gi-ving in erder te entitle in et or'uas ever ready and wmihiing te psy lthe moneys te the o; er ot
tu recorer. 1 tiik, tiierefore, the application te amenti stiondthe ti rtistees, tite plaintiffs, or a innnjerity et theet, but .itat n
be granteti upon lte payaienct ofcwonty-flvc ehillings cues. It erder or denuanti was ever made o- te treasurer for payment
cortainly cantiot ie ce'usitiereti te affect the coý,îî, ef tite trial, mer ltereof. The lOOcth clause of tite Municipal Act dolfines thei duty
yet te costs of the preceedingie, sincu te triai iras upen points ot lthe treaierer te bo, te psy ait moncys to qucit persýons anti iii
Miiltely unceniiectoti witi tite objection in arre'ut ot jutigment, anti sucb mntaner os thte hawfu! hy-lams or reoeinciens of te couiicil
ns te master n'igltt finti an appertieunneztt alaiost impoessible, Wre direct. It is centendei tat theu defendants mati ne atitinority te
tiitî it botter ourselves te fix thec san. make any stici provision as titis by-law centaine; but in tue ab-

Per cur.--Rule dischargeti. senco of n. legislative enactinent dircctlin.- in 'iriat inauner titeso
- -- moneys miien ceilected,,tire to bce paid te tite plaincift.t, anti con-

orsidering tat tho dtieendants are a muniicipal corporation, anti thaITîstz TnLusrass op ScitooL Sccsoît No. 3, op iue. To-,v3tsuîx' O tite scitool trustees inclividually, as ivell ns their oificer are likely
CÂLFino.,, v. TuEi Cc'ILPoRATvO\ OF Tili; Towssenue O>' CALSiSoSi tce bc ohanged, 1 takue id tiat lthe townsip concil, uipon the le-

MShoot 7?csMeoUZJ&ad fkr. vying the assesient is cttst, have an impliot right, anti wore
1Udld, thst a &.mand or nvd,,r front a ms&jori»y cf the "htool trusteera or ., selt'îo exercîsing n mise discretion in providing by ltheir by-lawi for the

Psôetàoni l eceuuary te 15utota an actuon for tGonsy coieetod Dnîder a by.taw secering of te de payaient er the muneys imite tite bands efthUe
p_ýudse' usidcr the autiîerlty oteec. 34 orf Cotuol. St&t. U. C. ehi. 64. proper persons -s mou aq for a discitargo te titemsetves anti tlmeir
Doclaracion for moey payable by the defendatte ote plaintiffs; offlocr. I cannot say tat the modè adepte is le niarrantuti, ne?

for moncy receivti by ctae defeedaut8 for tite -ae ef lthe plaintiffs. de 1 tbinlc it ie unruasnbie. Tite giriiig ef an ortier signed hy
Tite dutendants pleadedti hat te plaintiffs lieretofore mado ap- any tire of te trustees Cannet bu siti te Cntait trouble on tsent,

plication te lte townshtip ceuncit et te tewsheip ef Caleden or te impedo thora or te interfoe in the exorcise ef titeir duties,
for tae leviyng andi collccling by rate acerding te the valuation nor îs it inconsistent ecilit an tting in lte statute.
et taxaible propcrty as exprusoti o» tino assessment roll of thte It appears te me itat cte by-law wias ralieor framo e ite inter-

'aîd townshnip fer te year 1861, certatn money8 requireti by lthe est ef, anti for te protection et, cte rigite of thie plaintifs, andi
plaitii for te erection of a sciool bieuse la sciteol section lthe reasonablu preseimption is taIt titey Acquiesceti in id. Upon
numiter titree. in the saLid towunsiip, o.,0 ssid morcys to be oi- titis vof ethlie Case 1 arn et opinion that befure lthe detendants
lecteti accorimng te lair front the freoitu ld2~r8 anti houseboltiers of coulti bi rendered i able as for ineeey L.ad anti receincti, tiilin h
sucit sectioni; titat dluereupoi t'ho cute iofthe saîid townsitip, as prescritatien ot an ortier or dernanti upon te t-essurer of lthe
thte plaintiffs ieil kneir, paseo by li,, - thicit providoti, aîneng defendants iras tiececsitry.
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I cannot agree witlî Mr. Eccles, the plaintiffs counsol, that the pound ns it gets into the ]fonds of tho collecter or tlic treasurer,
culy deinand îîecessary was the issuing of a writ. or vlîat iii the or is it wlien the amouint required is collectedl
oIld books is terfrei a deuland ain loir, iliîcb prubably originated TI'cre must be a finie, andi 1 cinnot satisfîsctorily determine the
front tlte writ beiîîg furmerly hell flot tu ho the commeincemnit of ime or linder whnt circurnotances othieri8es thian after a demnandt
the action, anti then ît iras aisO e hlt thaût tic cause of the action andi a wrongful refusaI or fleglect. Under tie 27t1î clinuse, sec. 12,
niîglit nccrue after tic issuing of the writ andi bcfore the filing of tue Comnion Soboul Act, tho plaintiffs couiti of their own au-
of tic deolaration. thority and by tlteir own officor and wvîtlout the intervention of

I hve ookti ntoman ofhi rcortd csesof oncs htithe defendants have lovieti these moncys. It woul be a very
)an ove d buto mn lvo fun toe eept cases ofgaintîers hal ard case iudeeti where a tiuty snobi as thit§ is cast upon a town-and rîceivd bui t I ha demnd oe îîeptcssaantseif ceurcil to levy assesmrents for tlîo benefit sud convenience ofi vieitoquestion ofadmn rs. Teparticular circuit%- io rses f vtotaywogulato hi ato

statices of eacb case avoiding or iioplying al formai dernanti, but coltutesifwhuan wrgu etnterprtr
in eveal ase i outi ec ron Ui stteiens rporcd îia amisftpphication of the fondis, the trustees cotl bring an action

tîinanîerl cases moul e'c rorn ncnctine pro eodno a confas a gainst the counicil and mulet the municipahity in costs without
a gotidea ol inestgaton I arofaied e dscocrany provioe demanti or notice wlîatever. If the pluintiffs liandiliat after agoidnofivsiainIhaaaie tai-ve pplieti for a mandatons ta enforce payaient of fihete sehool rnoneys

tiatisfeictory authoritly to guide me ono way or the other, anti I con the app'icatiou woulti not bo entertainoti without showing a
only accoint for the absence of decisiotîs, tliot wlieii money ývas dcmand.
in Uie lîsuts of a gratuitous boîtier, as in tittis case, it would sel- Pe u.Jlmn for the defendantst on the doinurrer.
(Ion, happen tîtat so vexations a procceting would bo hll as the Ii
beginiig of an action ivithout a reques. or dernof paymon t,
or ta use the expression of a learnod judtge, Il iithout, trying to CIIANCERY.
ohtaita tho abject in tlic way in whriitelintn acting 'with echd othier
ouglît first to ask thcir righîts." (Repereul y Titoffs I[oOciiN. EsQ., LLn., Iar&eraat).

The nearoot clasq of cases Is that against siîeriffs for the non- PaouIFOO'r v. LO"~T.
payaient of tîuoneys lcvied tînder irrit8 of execcution, anti after a
return of inouey inade. la sucti cas;es it lias bicou held Iliat tduis or court.
forrn of action wIll lie without any provîous deinatîid, but I tlîînk Ajuîdgmerît %vas reoveredazat, " Iarlesreteyu t.ouut" whiicfi wax lthe correct
thero is a wido distinctionî. Tîto sheriff receivos the money in rasant ot the defenant. Tho rcglstrstlkn waz of a juîdganent agîtast IlChrl.

the performance of a duty for wliicb ho is paid, and the very The certiltrate of registration ofaJudgnient givon by thse cJorb. nt the Queen'a
exigelicy of tlîe writ requiros tie slieriff as saîd by Bayley, J., in Ptf'uh.. oxprcod it tu. be uîder îîîuy b~and at aleal. " ad Il being utjucttd
Morlanti v. Pcllatt, 8 B. & C. 772, tui bring thîe nîoney iota cour that il hzuis biol hn expreooed o tu under the ueal of the court, leave waxi au rt glyen Il) thojuîdgient creditoar te produco an aiflatlt te showo valht soaû was
on tie return day, te Uc paiti ta thse execcution creditor; andi reily .xdotethoc.:tlOoeto.
nithongli Liteleduile, J., in tlic sauto case says, I an disposedl to T bis liras a motion for a decree by tho assigneos of a judgnient
go stîli furîlier antI te say tîtat tlîc sierjiff as liable te an action recevereti against the defendant.
fur money banl and received at tlîe suit of the creditor, as seon ias The points involvlld appoar in the judgrnont.
it mas paiti anti beforo the return of tho writ;"I yet 1 do not un- ilfcBride for the plaintiffs.
'lerstanti that learneti judg-o's observation te umen, mithout a Blake, for du'fcntant.
previons tiemanti, for duriîîg tlîe argument wben Dale v. t3irch, SPOAGGE, V. C.-Tho question raised is mhetboer there has been
:1 Camp. 764, iras cited as a general autiierity that the action lay aa effectuai registration of thejuigment i ecovered by tic plaintiffs
tîpon thse reccipt of flho money, hoe rensarked in referenco to tlia t la it n amre of Edurard Dudtî1 McMalien, ngainst the tiefenti-
case-"l that was after a return inas matie," anti Parke, J., in ont.
tlic saute case, dti,îtd walether auo action woniti lie beforo the The defendants alleges tlîat the certificates for regîstratinn are
return day of tLe irrit, anti Mr. Chîitty. in lis fii-st vol. of loeall- defect;ve. 1It is a registration andi a re-registrat ion. It is poîntcd
ing, S65. in referr'îng te Litildcl's dîctumi in the case of Mer- out as'a defect in thie o)riginil certîficate that the style of tlîe court
landi v. Peilatt, aq te a recovery before a returti of the writ, atits, is, leI the Queen's Bencli," insteati of Il In the Court of Quieeni'8
but thîe action siionît not bc brouglit until after a demanti of the Bencbh." The words in tlîe statute are, IlIn the court of .'
:colley bas been matie; se 1 an) inclineti te tliink that those Anether allegeti defect is, the omission of thle irords, Ilin a pica
decisions restei lapon tho returti of the writ, involving the ira- of," stating the forte of action. The mords in the Mtatute beifag
tiediate payment of the mnoy, andi avoiding tho necessity of a IlIn a plea of-." But these pointe land been raisedl before
demanid. my brot,îer Esten, in another causeo; anti we ]lave since con-

Tlîe bearing of 'o courts ngainst the lîardbhîip of bringing an sidereti thient together, anti bave cerne te thec conclusioni that tlîc
action ivitliott a pio tieranti is shomn in the case of Jeffries v. jcertificateis, norwitlîstandîng, sufficient mithin the statute. Thero
Shepparti 3 Bý. & AI. C96 Tîxere tlec lieriff hoti been ruleti te re- is but one thing te 'ubici the 'mords Il Ie the Queîi's Bendi " can
turntihei fi. fa, anîl upon ils retnrn wa8n sueti for the amouint, anti apply. that is,. the court of Queent's bench, anti it is the ordinatry
ho applieul to stay the action oit paymient ef the nount of the style by irbicli the court is designateti in its pleadings adt pro-
levy mithout costu, lapon ail affidlavit, tlîat ho hiat been a1ways iceedings. It is nlot indeeti the full statutory style of thse court,
ready t0 pay thec mu'mny, and iliat thoa action liai beeît commen- but neithor is tbe stylo given in t'ne forra of ctîrtifîcato givon by
ctd ititîut quy deiîîîid, anthîe ufourt, Atb.tt, C. J., presiting, tîte statute ; tîo full style being, -11cr Mslje-sty's Courzoflqueen's
molde flie rule aliutc uicu tLe grluntît at, tise actioni liat been Bajîicli fur Lpper Canada." but it te a correct designation andi
cooînie.ecei 'vithaut any previous them,înt. Lord ..lLaifie1d, ia a tiescribes tho Court of kiucots Bondi, andi that only, as much as if
case in Dougiaso, 1 .3. says - grent Lenefit arleses front a labe il flic urr.s -"Court of more introducoti. Those %vords are pretba-
extension of tîe ,action for money lîsti anti rcciveti. becauso the bly inserted ln the statute only te show, fliat it iras tome court
charge aid the defence in this xîeti of action tire botb governeti that mas te bo designateti.
by tlie truc equity andt consciece of the case," nadt ho thone says, 1 think it must haeû been through inadvertance that the words

If thte present notion Lad bccn brougbt wuithout notice of the lul a pien of -," finîl a place in the ferrm of certificate givoît
nature of the alemuatnd, I sliould bave thiouglit it coulti net bave 1by the statute, since the passing of the Common Law Proceduro
been supporîtilI And in anotiier casc (Covlper, 807) Lie says. %ct* Tlîe certificate is tise act of a ministerial ofEccr ofthe court;

,an action for rnoncy hlt und receiveti is governeti by tbe rnost ant ie oan cauly certify mliat appears by the records of bis office.
liberai eqîîity, neither party is ailowed ta entrap the other in Before the pasbing of that act, he saw upon the face of the roll
firem." Corqidcriig that tItis case rny atrise any day betireen irbat tlie foi-m of action mas ; it mas stated in s0 mtîty mords, "laI
the stamue k'ti-l of corporations, tie question naturally preseuits a filea. of tiebt." or IIin a plea ouf trespass on the case upon pro-

itoif a ihit erioti anti under wliat circurnîtances does nioney misesIl or othiervrise as the case rnigbt ho ; but since tue passing
levieti, a, in thir. case, Lecome mouîey lad anti receiveti in tic of thec act this liai ccasedti a be thc case ; anti if ho fIlls up the
liands of thie towxnnsliip counceil 9 I it upon tise occasion of every blank afier the mordsi, "-in a plca of," bc mnuat de iL by fin'ling
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out in seuls way, whlat tlic forai of action would be if expressed, jThec judgn.ent in qulestioni appcatrs to lilive licou registcred in
or woeuld banvi heenl but for the pasing of the net. Vie attorney thrtc ullices, tincoe, l~orlk, oeil flic city of Toronto. Tise error
entering the judgmenr, on ael<ing for fico certificate, niay tell bit, jlias occurreli only in flie registration for 'ork ; theri! 18 no <ics-
but bc could nlot certify for information ce obtxinel; and as a tion as to tlie regittrfition in Sitncoe and Tvionto, but I Olîîîîk il
ministerial officer ho lias no rigbit te certify froin conclusions h, gond ,lso in ic,, coîînty if Ylork. I l,,,î case, it us the jtudgiieuit
formed in big own mrind. in sho)rt, Vint is implied whicb in thoc debtor hiniacîf whv l iakes the objection, flot an incumbrancer or
certificates of the regi.,lrar of tlsis court iti expressed as by my puîrclînier. It is objccted tiant it dees flot lie Trithl blm to moite it.
books nppear ;" or uipon die sttutory certificato, eos by the Certainly the rensons for accuracy in bis nane do flot apply to
ro;l of the saîd judgmenit appea-.s." j hua; but iinasmuch as registration ie, or ratheI. wati, recquîred ta

A furilier objection is taken to the original certificats, that il make Clie judgment a charge,. 1 supposo it is necesary te shevw
does nlot give the correct tinine of flic defendant ; the errer pointed agaîflat hini that thero is a valid regtration.
eut i3 the omission er at letter in to second nin ; flic aone in There Las, however, been ua re-registration, and if tlîat is
the certificate boing Chaurlesu h'esley Lount, the naine in the judg- suillicient i t is net material as against the defendant ta ý,hew tho
ment. Chiarles h1e.! oui, and tliat being the correct nanme 8 ulliciency of the former. Against Ibis second registration it is

The object of the statute being, as Lord Se. Leonaro'o says 9 f o bjeccd (in addition te the oblections comne tu bath) that the
the et f lfillam May, t enble purhasrs a diervr seal affixed to thc certificate is flot Oint of tlie court, but of thecjudgaicnts hy thîe naines cf the persans ogaiflat wlîeî they arce Clerk (,f flic Crouvn and ]lions; thîe attestation beîng, -lu witness

entered ; if tflic nane of a ulefendant were falsely crstered, 1î< I hereof I have liereunte set îay band and soai tbus," &~c.
lerdship continues, as Compton for Cromp ton, tho judgment "dol The foruI f certificato given by the statute contains noo attesta-
bc void agqnst purchasers. tion; that ia grataitous on tLe part of the officer; and if it mis-

It cannoi be contended, 1 think, that thie certiflcato msust bo describes the seal really affixed, it will net, 1 think, avoid the
accurate te the very loUter. In the case referred ta flic true naine certificate. I îlîink an opporiunity sliould bc niforded te ascertain
vras C'rampton ; -f it had been spelt with two n's instead of 0one, thse filet, wbicb eau be donc ciler by anl inspection of tIse certificet,ibat woold not 1 Ppprelsend, reuder the judgmneni void, bot as it yuafi vtastthidni otesal lçbbyter
Wall, it iras calculatedl te nsielead. Suppose an index containig or b naldvta etcieti ftess.Voal hr

us nmbe ofDams ad te nineof Cornt.. th on serchd uay bc ne real question as to tie fart. If tliere is, the register,
for, the persan seurcbîag would net commence certainly before o lr 0teConofc o aenfdvta eisoett-
' C'r," or probabIy IlCro,"l and would net aseet wiLh tLe naine If it sbeuld appoar tiiet ;t is cite scal oI tlhe court îLot la affixcu
Cooiptonn ai i; or suppose the aone Ccrnplon seorched for, the te îhe certiÇocatc, the pînsutiffs Notl be etîtltd te ih-eIr dcce lu
persan making tbe scsreb would naturally leave of after getîng irespect of therjudgiuet as well as tbeir mertgage.
te tbe end of naines bcgînuiag wltb il Cein," go tbat to hold ai
purcbaser beuind by judgoients against the oue narn, als affecting WAILUEN v. TATZ.Ooî-Ro0Ss v. T.vLOit.
tbe lands ef tLe etber vrould be mnanifestly dangereus and unjtist.

But the question, it appears te me ie, bow isa purchaser bouud,. îr~9Ji~fi cee tor-Rnsounitu-n and re-regieration ofjudgmsrst-for-
Pnd wby ; I appreboend it is bteause lie la affected vith uotice. I"r
If se that wbich weuld convey notice te a persan ef ordiuary in- A party forcloang sujctta aprinrinortgagecaoeil tecommon nortgagr>

fi lielbas the equity otrodempltluI te SITU ayidonce as te fle, arnoeet (tue tilontelligence would, I thinle, bc sufilcient; cUbher tLot must tbc thethe prtor niorigage
principle, or tLe slightest deviaoion in tLe spclling ef auy one ef Aoeeontmor1gxgea, as Rieli. cannotimpseh a prior reglýtered mortr-Sgem frsu -

che eveal nine wlîcb be jdgmut dbto mayhav mliavo d ul't and vold agniliit crefltors, but a Judgmont creditor, bayJag «%ecpted athe eveal ome whch he udgentdebur ay avewil avid nortgage, docs unot lo" fls rilhts as a Jhuguent cre-fter.the registration. Tliere i8 ne sucli atricinea in any o7ther civil wbere th, u,ual amftdl Protag à mortgags debt is 11155e, the cnes of rsiouig
proccediag. I mnay instance cases wbere parties bave been held the anlount Ites upon the oppevîloe pirty
te bail, and irbere if the naues are idem sonontia, the dci cadant A Judgmneat reditur omitted to re-regt<.r w.llhin Ilces years. hd, tliit ha thera-

Ly tout hi lieu &.; vo percoîro I)trchaing or hî'cemu.g lacumbrancr'rs airer tbat.is net discbarged, and the courts bave been by ne mns rigid inI flou, lind before a ru-regitration iras ettscled.
locing that tlhe naines sound Pxactly alike. Ia -- v.
.YtcuiuolZu, (a) the affidavit ta bold to bail callcdl the defendant Tbese actions mOre consolidated upon the hearing. The facaut
Rennehîs ; ln tlhe suit lie mas called Renuoll ; bis discharge ivas arc set out ln the judgmeîît of bis IlOLor Vice-Chancellor Est en,
meved for, but thie court refuscd it, saying tlnst thse asistaLe of a upots the appeal froin th2 Master's report.
letter in spelling the nomne, mas bont a ground for discbarging tbe Tbe cause mas originally benrd before lus Ilonor Vice-Chaincellor
defendani. Sa e nidito and Ben, delte (b) wero bield idem senantza, Sprogge ; upon *he enqrîîry lucre direeied, thse nccounts betwecx.
on an application to discbarge a defendant frein arreat. f lic parties ivere taketi, and thse fludîog ef thse Master thereou gave

In tbe case before mne the surnamne is strictly correct, se is the risc te the appeal.
cbri@tian naine; flec internîodîate naine is spelt l»'e3ley, instead of j roudfooie, for the plaînif, Warren.
IFestleyr. It vreuld require mare ton ordinarily distinct prenuîs- ICrickiunre and A. Vankou/9uîel, for defcndant, Baldwsin.
cintion, and a vory critical car te distinguisli aay difference; tbe .IfDîZfo ts, itel&C.
istake certainly noldflt enitla a defendant te lic discharged c(iai, o ostithl e

i'-ými arre5ot-ouglit iL te avoid a registration of judgsnont ?-thie SrRAÀeoE, V. C.-I thiîîk fie inust proper order to inake at file
r- -'uîer's index worîld diret a persan searching ta thîe righi sur- preseut stage er thîe cause ts simply tii direct lin enquury a te the
noTuje ; but thlre iniglit be juilgnuents against several of tho san amoîat duo upun the ruortgoge to Mers-îck; thse master tw enquire
surnase ; flic clîristian and thse seîuend naome, if any, are puintsi of welether it ««as given lu mhjohe or je part fur inonfs ieîu dlue ; or
identity Suppose thse persan sarching ta be unakiiîg Lis searccies iu mbole or in part te caver future aisancies.
on belfalf of a persan preposing te purclîase frota (harles htley 1 think~ that flie evidence ef Taylor is net admissible opon thie
Louuîî, fanding a judgmnent registered agiust C'harles Wesley Lount, question of the amnui dite upen the mortgage ; tie equiry of
hae would surely be wilfully blind, if ho Lail bis cyca, te the pro- redomtapion is ln hlim, aud if bis evidence coulId bc receiv0d te eut
bable tact. amesinting almost te eertainty, îlat tbey were one and demis the amaunit <tee on Nierrick's niortgage, it mevsid diminista
the sine persan;* thora -. ould at lensi be enough te pet hum upon ;pro tante thue saount te be ultimately paid by Limscîf, irlatever
cnquiry, and thecjudgmnent roll meullt at once prove the ideatity. i îLe priarîty mighi ht bcs belwecu Warren, thiepre8entbfichir of the

If tLe principle be that ef notice, as I tlîink it must Le, I arn j nortgago, and Rtoss, Mitchell, & Fisk-cn, and other incumbraegiers.
satipfied it is al gond cs-rt*ficate. Suppose the case of a niorîgage ,It was suggcsted thot lus levilence miglît ho received as between
given hy this deferodant, and an inoending purchaser netifled by 1 Warren aad other încurr.hr!ancers, leasing lit mas due upon îLe
let#er frein n pi oper quarter flint Charles IIer.rley Lount, Ladl given I mortgage te tterrick, as beimeen luimscîf and Warren, te rost upon
such mortguige, it cou!d fot b'o doubted, I tiaLU, that ho would be other evideice. lie is calledl iîpon tire peois, one te sliew fliat
affocted ith notice. cLerc mças ne censiderateon for thîe mertgage, huit tliat, beiag la

cmbsrrssod circuinstaneu, it mas gîvett le luinder and delay
/ai 1C. Rep .59. a (b) 2 Tritt. 401. Icreditorl, and so is void under the 13tb Elizabeth ; tho ollhcr. to
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Bliew that if any aineunt iras due it wus a luchl sanaller SUBI than about two miles and a hall* fem the place whore thae cargo coulaI
the iamount of the înortgage. T lie latter would properly bu matter bielanded. Taylor roturned t0 Canada, having given authority to
of accounit, but 861 vrould bhave its bcaring upon the tiret point; i Merrick te watch the vassal, wbich remaincal in the ittate 1 have
upon the morro mattrrof accouritit ienot rciviiblo bore, or indued described iiantl the following spring, when Taylor returned te the
nt all. Taylor's intcrcst upon the far8t point, it appears te mei, is jplace, and in thecharaacterof agent ofthe railwayoompany entered
te tkLew the conveyance net franuaent, but te reduce tlae amount it a 'written coutraet waih Merrick te rexno'e and land the cargo
,lue upon it; for th is latter purpose bis evidence isnmot receirable. of the veasel. This contract is produced and proyed. It pro'aidels
Tho question is, wbetber it is for the fermer, as betwcen himself that if 'alerrick sbould succeed in romovisîg the 'voter from the
and the lioldor of the martgage, wh-ýt must bie the dlecree if shewn vessel bc sbouîil receive for the -work te Lie peorl'ormcd lIe sera of
te be frauduleut, and tybat if nuL sbewn te Lo traudulent ? In the $1200; ii flot, that ho should receivo a larger sum. Taylor was
latter case he waili bave a rigbt te redea upen payment of wlîat Jadvised. lie says and he tbouglit that as mauter of the vessel lho
may really appear te bc due. In the former, lie veuld Lave ne could Liud tho coaupany by tlais contract. MerrciR perforaned tlte
right te redeem at aIl. ontraot on bis part, aud landed the 'avîole cargo, but did net

But liera the question is botaveen an innocent purchaser fer eucceod in removing tlîe water that was in the vessel, and was
vaiue ef this mortgage, fur sucli 1 tbink. lupon the evidenco, War- obliged te eanpley grapnelai, and be becarne tliorefore entiîled te
ren appears te Le, and a saibseqnent ineumbrancer. The assignee the larger suan mentiened in the controot. Tlie oompany cepudi-
of tbe mortgage takes it of course subject te the clate of the ated the contract. and refaisod te pay more than $700, which they
account as betwccn mortgagoiK and mectgagee; but suppose tbere did pay te Mcerrick, wbu liowever bold the iron as long as Lie cou Id,
te have been realy a mertgage <ebt, 'avlether for tlie 'avole umount in tîte endeavour te compel the company te puy a larger suni. but
of tLe mortgage, or for less, will tLe frandulent purpose for whicli finally wab obliged te rclinquashi it and Le content with îLhe $700.
the anortgage ivas made affect an innocent assignee ? If iL could Taylor thera madle the mortgage in question te secure te àMecrick
net, thon Tayliov's tVidencei tznot be itici vul, forit iL net Tetiýv- the bsnre of tLe Sum ho had contractual te puy hlm for mls3ing
'ible upon tbe question ef amount, and as Letween Warren and and landing tbe cargo. The mortgage was taken by Taylor te
suSsequent incumbrancers the fraudulent pu-pose of Taylor and Canada for tLe purpose of cegîstration, and wuva there exeouted or
blet -ick is immiaterial. If upon furtber directions counsel desire anknewledged in the presence ef one Kelly, on wbose oath it waa
te ralse that question îtgainst Warren, iL will Lc competent tn titen registereal. It remaiued ia the registry office apparently until
te do se. Mlerrick's eçidence is flot objectcd to, but I think is net May, 1852, wheu Merrick and Taylor being at the registry office,
te Le relied upon implicitly. Aceordieg te bis accotnt Tayloc's wore attendedat tbo1r cequest by Mr. Woods. te ishon Lte morigage
indebtedness te Lim was of a very la-ge amount. The mertgage wvu delivered Ly Mlerriok un the presencc of Taylor; and Mtercick
waas for $3500, sud that lie sys wss eely for a portion ef it, Ie aIse gave frim instructions with respect tu iL, and Mr. Woods took
sys a portion of the centrnet prie, wbatevertbat rncy men; but a peiwer of attorney froint blerick te place hianself, as Le says, in
le ad'1s "I L aving receivedl $700 froin the railway company," % preper position in the matter. The mortgage remaîucd in Mr.
and in bis assignanent te Warren Lie covenants that the 'aYliole Woeods' posses3ion uatil the. year 1858, withoutsny communication
$3500 was tbon due ; that it is clesr therefoce that lie claimed the Latweeu Lim and Merrick with respect te il. The principal Sain
twn suans, se that according te bis acceunt, on the 28th of Mlay, secnred by iL fell due in 3Msy, 1857; tLe interest, Lowever, 'aas
1854, $420 was dute te him be8ide a portion of the itema in paper payable in the meantime. In tbe year 1857 Merrick solîl titis
0. Then came tbe ameunit appearing in papier O., £220, whicb mectgage te Warren, andl visitce Canada for tLe purpose o!
supposing it te bo ln New York curreacy, waould be $550 more, malking a searcli for it, tîhich ho made in tLe registry office
inaking iu aIl $47'i50. Neoir even Lis own evidenco bears eut viitbout success, nppcaring te have forgotten that ho Ladl lof't Lt in
netbing, even a; preaching that amount: Fynu and Christian tLe possession ef Mlr. Woods. Ilowever, Le procurcal a certiaicate
nssisted at the wrk k; their evidence wonld briug Lte amount still of its registration, whiclî satisfied Warren, and Lte transfer wsen
lover, espccîslly that of Fynn, but 1 thought Le exbibited a desiro completed. The mertgage itself wsea supposed te Le lest, but in
te reduce it as low Ms pos4ible 1858 a Mr. Keating advised Mercick te enquire for iL of '14. Woods,

I tlîiîk il desirable, itoiever, te say ne more at proscrit upon and iasmediately that application aas made te bite probuccal il,
the question o! aciacunt. and returned it te Me-rick. Thte prescrit suit of Warren seas thon

Esvsac, V. C.-TLe plaintiff Warren fileal Lis bill fer the fore- instituteal for tLe foreclosure of tlais morigage.
closure of a mortgsge for $3500, made by the defendant Taylor te 1 may ccmark tiai Messrs. Ross, 'Mitchell, & Fisken, Lte
one Merrick, and transforreal by Itin te Warren, naaking th, objection e! defectivo registration Laving been overrnled, coull nlot,
defendants Ross, Mitchell, & Fiskzen parties as subsequent incuan- uas mortpaeee, impeaclo the plaintiff larren's mertgago as Crau-
braucers, by judgment and maortgage, seho eet up as a dLfence, diulentand veid againsi crediters. sdmntcdieshover
that thîe plain:iff's anortgago avas Mande te defraud crediters and t hey coulal tako tbat greund ;and of cout se their acceptr.nce of a
claiming prioriîy over it by reason of ils allegeal defectivecegîstra- jmortgago did net prejudice or affect tbeir rigbts as juâgment
lion, and un the meantiine filed their bill te estaiblish their osvn creditors. The decree, hoavever, established, tbat, svhatever the
prierity, alleging the saine facts as îLey had stated in Iheir ansavers meortgage helal hy Warren, msy have been as between Taylor and
te tLe ollier L:IlI. Evidenýe seas enterel ie on botL aides, andl by~ Merrick, in the liand-q of Warren, seho scs -a hotit fide purcbasor
tLe deccee pronounceed at tbe hearing of belL causes, sehich, see seithout notice, it was goodfor whatever laad been actually advanced
consolidateal. the validity and priority of Lte plaintif! Warren's upon il, andl referreal iL t0 the master te ascertain sebat amount
mortgage seas estallieal; and it seas roferred te the master te lied been advanced upon it, andl wbat renjaaued due in respect ef
take ut accouait ef seLat seas duc under il, and te eiaquire sebat te il, and sebat the coaisidevatien for Lt sens.
consideration fer il wun. Tlîe master received further evidenme Upon tliis enquiry, tLe anerîgage Lnving been prodaceal, andl the
and reported onty £104 due on Warren's mortgage fer principl i, plaintiff Laving mado affidavit in the usual mariner, elaiming tLe
analinterest. IlotIt parties Lave exceptedt tilis report. Wairren, sebole ameunt secured Ly it, seith interest, 1 tbink the cou ey
becanse the 'aviole amount mentioneal in the mortgago sens flot upon tLe defendants, Ross, Mitchell, & Fiaiken, te rediace it.
allosecd; Rtoss, Mitchell, & Fîskcn, because tLe master ouglît te Loeking te tLe evidence sebich sens adabuceal before tLe hearing,
bave reporteil neîlîing due the defendants Warren andl 3errick te aad in tLe master's office, I do not tbink enougb is shesen te ever-
the bill of Ross, Mitchell, & Fisken, Lsving allegeal a different come the legal effeet of the mertgage deed. Even supposing tLe
consideratien for tatianorîgage frein the eue proveal, and net cuntract upon wlaich it sens foundeal te have naroed, as it is sup-
lîaving provcd tLe cne allegeal. posed te have doue, te sua o! $3000 as the aidaitienal acta te Le

The facts of tLe case are, that Taylor sens the osener andl master paîd iuncase the eaiter coulal not be roîneveal fron lthe vessel, I
of a vessel called the a. Matilda, sehiob se.s wareckeal in tLe fali of. sbould think, loaking batha te tLe express evidence andl the nature
1850, un Lake Ontarie, off tLe dcfendanl M.%errick's faran, leden o! tLe transaction, LtaIt enougL Ladl mot Leen Sbewn te qualify or
seitît 250 toits o! railseay iron for Lte Clevelandl and Pitt3baurg impar tLe legal eticci of tLe mocîgage, andl tItat tLe accounit shuld
Rnilwcay Company. She sarnk andalîay in about 10 feet watec, on Le taken according te ils legal imaport ns iL stands. The m&ster
a sandy and gravelly bottom, about balf amiie from tLe shore, andl tbinks tbat Lt sras a device citLer lu dcfiraud creditors, or extoci
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trein the railwny complény tîie prico nlot only of saving the cargo, iiliero the lîands cemprised iii tie mortgage lu 'jîrnestion in tilts suit
but of raibing auJ rctittiîîg the vess9el. Tho former Irypothesis id aro 8itirated. The judgment vins re-rogibtorcît on or about then
excluded (,: the decroo ; and irne latter ivould not affect sbu plain- 18tit of Mrniy, 1858, in rte sante registry. The hecading Of botît
tiff's daim, for if the services etipulated for wero rendered, Taylor certific.stes id, Il 11 the Queernhr Bcnchl," neitier of theion mentiontl
would bc cqually lîound by rnte mortgago to its fulnl extent, whrether rteo foraii of atione ; i both the deferndant id called IlYa/rnew
oln intention CxiIted te defraud rte comurn y or nlot. 1 do flot be, Rto'fjprs"I lit the year I8560 the mortgage i. quetio wss oxocu-
liovrever, rte grounda of thri8 latter suppo-iition. ted by the defendiint, Rodyer te the platintiri McDonaZd, and regis-

1 pre8umne the only or the minin chranceofe raisiflg thie vessel lay tored in Uthe saine year in tho preper rcgistry. Tho rnaister biu
lit romonving the water froin ht-r bold, in wliich case she could have plftced Sinith after the plaintiff ini point of priornty; anl Smith lias
been raisod and refitted. But in thi3 event ouly the soiller 6utu preferred thie appeal against tirat deoi8ion. Suiili rnîgbt hrnve
of $1200 wouid becme payablo, te wlîieh probably no objection japplied to discliarge Urne maeter'e ordcr, but the courso ho basi

woul bcmad. Te lrgersoi Puildbecme pyabe oly n tken was, I tliink oPLU te hlm, and it vras mote couveaient
thre eveunt of the vriller boing irremovable, in which canrse it vri; thon the ohr atrcnil. h eitaino h
cortainly much lese probable, perbaps very improbable, that the judgmcnt, in 1854, invalid. The grouuds of Lis judgment do flot
vessel would La raised, or conld Le relltted. It je a remarkabl, appear. Tlic re-registration id imnptigneul on the grounid rtal, rte
dirnrcustance, hoviever, and appears te have escapedl the iolico of vierd,, I.Court of," are omîtted froisi the headnng ot the certificate;
tue solicitors on both aides. alttiough I uloubt, not ieli known te tbat tho fori of action is not meintioncd ; thaï, tho nome i8 01is-
the parties, or to some eft lem, that tic centract names as th, pellel ; and that the true debt is mentioned, and not thse ansrnsnt
Jarger enta to bc paid in euse it should bc foutid impossible te re- for )vilàich judgment ie nominaliy entored. Tho two fir.st defects
move the ivater front Utne vessel, net Urrec thotisand dollars, ae vias have Leen decided in this court te bo insufficient te vitiato the
s-upposed, but thrce hundred dollars. Tht word je toc plein te registraten. h redî în upsn h
admrit et deubt. With regird to th rc Ih bein meotioned, upsn h

1 shall reter tîre caue back to thne master te revievi bis report q1uestion te be unouched by deciion, 1 snhonuld dou'.ms «bother the
with refèerce to thie foregoing directions, without cots and ith Iregistratien would bo void on that account. .Lt wer.td ho octtrenrely

liet t ohpate e duefurther evidence. ornsehieveus te allv un incorrect and dece' ve reglatratioo. Truth
lsbery teLotI paries e aduce boulîl Le the chararter et a registry, as the object et its institui-As te ihe appeal ot Blaldwin, %viose dlaim basn been disalloived tien j5 te inrorm the publieofe the exact atirte ef the title, e that

by the master ou acceutt fLis negleet te re-register hie judgmnent, tbey mnay ?urehase and desa %witli sate.y and confidence. At the
1 amn ir'*,)ed te, agree tvith the mnaster, and te think bis consQtruction sanie timDe it cou hardly be said that a registration accordîng te
of' tLe aet correct ; but I do net Bc that if ie necessary t0 decide tbe tener et the judgment vieuto bu wrong. la truth. I think it
the point, inasînueh as the plainti«i Warren can bave ne objection, ivould be highly proper for rte clerks te deviato sliglîîly front the
but most rather desire te retain Blaldwvin ne a party'; and the foi rsrbdby the nct in such cases, and mention both the
questi-on between Ross, Mitchell, & Ce. and Baldwin cau bceniy normnareun ribedet n tetrcdet
oe of priority, and se long as priority is accorded te tbem, th ey nmnlanute h ngetadtetu e~
cannot complain. Ne denbt cau be entertained tllet the derendan te, If the master has deemed the registration in this instance 'roid
Roess, Mitchell, & Fiqken, must Le entitled te priority, iûasrucui on accountr ef the nominal anlount et the judgraent net being
as their title acerned more thon three years aCter the registration mcntionod, I sbould nat differ troti hlm. 1 think, hoviever, 'his
of ltwinIq' jai3gment ; and eien accordCing te thne construttben regietration was void on account ef the mnistako ln the namne. It
wbich bas been adepted in England, their priorit * wenid Le incon- 13 truc tLot the close reseniblance betîveen the two normes wonld
testable. Th-t only perbon entitled te require the entire exclusion excite the etrongest suspicion in the mid et a purchaser ; but it
ot Baldwvin je the mortgagor Taylor, viLe mnakest ne complaînt ; sud in impossible te dravi the Elle betive6n dîfféert sorts ot mristakes,
if ho did, I think 1 ehoutd grant te Baldwvin an oppertunity eof re- and it le muoh better te reqoire a strict adhcrence te tact. Ac-
registering bis mertgage, if ho desired il. If only a question of cording to thie case et Sale v. C'onîpon, the mistake et Il 'ompton"
priorîîy bas arisen, I thînk Messrs. Rose, Mitchell, & Fiscen; for Il CromploW" seecis te have vitiated the judgment. I must
muet have their costs of this appeil ; but if their priority js con- iotend the cognovit te bave boel aigned viith the true naine, and
ceded, an'Il they are pressing for thse entire exclusion of Blaldwvin, tîrn I think rte mistake which lis occurred in the preserit case
1 think il sbould Le ivitîrout costs. weuld vitiate the registratien. It might totally nui8lead iotending

ptirchasers. 1 also thiink thal ttic registration effccted in 18.54
becaîne vold after the lapse et three years, and that tho lien efthUre

Mcetxr 1 OOO judgment thereupon totally ceased ns ta the debtor and ail othrerlICOI-AI) V RODZII.persons, and that thercby the plaintiff's mor'gago becanie accel-
ReoWto-JudmeWtcdtrMnm-'rzie4pa from master. rt.

A oeetesion or Juigîtnent was exeuted ta the a me of IlMaOtene Rodger." 'lhe It is clear aIse, 1 think, thatviiti regard te the Francis tevin lots,
eeriiflit. for registraion wa8 efajtrdgment agikst-l à«aUtw Rodgeri.' Edd ý.e plaintiff would ho eotitlod in pi .ority asn ta the purcliase oloney,
the inîsiake vitiatld tiue re,,lsii-atIon.

»srnte, tuat In aî certiflette, of judgment is aufIienut te state tise anlount or the ndu the suci et £300 agreed te be adv&nedl; Lut ias te future
truo dobi. adevances 1 do net sec on vihat ground lie could claîni prrnrty.

Wiiore mn encnmbr.-tncr r ieha obJeded Mo the order of ,'riority in wçhlch ho wu Upon ail the grounds I think the appeal should be dismised jwiîh
placed, appeaied frowa thse tînding of tise mittr. th,~ court cenjrndersd tig tise ss
oo convenient course te adapi, eathisegh. ht)aa epan te bima te hI'nu =%ioed te

dis;ciark>e tihe nerra order._____ ________

This vias an appesl freont the miister's report made la a fore- U . S. R E PO R TS.
clesure suit, on the grounds atated ia the judgtnent et bis lionor
Vice-Cbaucellov Este», betore whes Urne appeal s-as argued. SUP11EME COURtT.

Roaf, for the judginent creditor, vibo appeeled, cited amoniget
other cases Beauai v. Oxford, (1 Jur. N. S. 154) ; Brandling v. S&=I1u,. AL. v. Trn TusTrts eF TIE Il maST RErOaRMzD DuTcu
1'lummer, (3 Jur. N. S. 40 ; S. C. 26 L. J. N.S. ; Ch. 826. Ci ern."

iJiahe, contra, cited U~'nderwnood v. Lord C'ourtowsn, (2 SeL. SAUZ V. SA.ME.
& . 61-5.) T'he Queen v. Registrar of MViddkex, (15 Q. Bl 9M;) A majoriiy of aieigious o ngrgation 1mars powver te dissolve tireir ceonecton or

Sale v. Co-mpton, (1 IVils. 61) ; bicQuesîîess v. Campbell. vuiîon seitit Il denornutilon wiUi wie1d tlîoy isSu connocied timnse'vtz after
EsiTE.t, V. C.-The tacts of the case are, tilat a judgment vies iisesr organlizatien.

entered on a confession against the defondant, Ly tlic appellant i ppeal froua tlic Common Pleas of rlîiladclplîiz. Dissenting
Smithk, on the 2-Ind ofJunt, in thse year 1854, for tîrn srnrm of £20( opnion otdatniges, and £3 12s. 8J. costs. Tlrisjudgnîeutwars regnstered on) ýOTaes<ismm, J_-1 cannot agree ta a jud.gment ot affirmation in
or about the dsame day, in thne registry et tIse coonty ot Hiuron, eitLer et the above cases, and it le due te tLe profession as Wil
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as to niyself, that tire rossons for my (lissent froin tho ttigment S8condt Reformeti Association," ccrtainly regArding tho churcb
of the îîîljority of my bretbren 8hould bo %tatedi. The case tire- they lcft ns the saine ini faith, anti te bic con.ideredl the firiti Gcr-
ients somie delicate andi vcry nico points ini civil jurisprudence. mnri Reformeti Church. Tlîey soon purclînsed a burying grounti,
Indeeti, i arn grently imprensed with tho id1en flint tire boundary procureti n place to hold public worslîip. ant organicti formaU.y
of mers civil juri8diction lins beea tras'sceiidcd in arriving rit con- as a congregation by the name of the Il Eyaugelical Reformeil
clusions below andi here. Congregation of the City nut vieinity of Philadtelphia." By tlit

lu order to a satisfactory unterstantiing cf what may bceaG nome tliey wore incorporahtd by thio court in 1810, and to the trus-
howcver, it ivili bc necessary to prceet the facts, andi stato tie tees duly appointel unader the charter, the tte to the burying
main points of controversy as cl-)arly, but briefly as possible. grounti and tic clîurclî lot was conyyct in trust for the congre-
Diasenting opinions must bo self-sustaining, as tlio facts are nlot gation. Fundamenhal articles for the government and deolaratory
entitlcd ho bc officinlly presenteti by an authorizeti reporter, andi of ai standard of tho faitli of the congregation wcre adc'ptcti, andi
ordinary reatier would lir.rdly bu likoiy tu hunt tlîem up for thcm- romain unchangoîl until tliis hour, excepting only in the arnues.
teives, and hience thie necessîity for a statement of themn in this The temporalities of the clrnrch werc committeil ta thes trusteca,
opinion, andi upon theui also ulevolveti the duty of calling or înviting can-

The complainants dlaim to bu pew-lioldcrs or rentera in tlic didated for the ininistry whlen therc was n vacaiciy, Uic cventual
"Firat Iteformeti Duteli Cîturcli of tic City andi vicini.y of PIîila- employmcnt of wlîom, depended on a vote of tire coagregation.

delpîjia," andi bring their bille of complaint agsinst the trustees By the Fondamiental Articles Uhc pastor was required ta be of the
of the cliorcli to restore tlîei, ets appears lîy tire second bill. Il Reformeti or l'rebyterian denomination, regularly ordr.ineti, of

1. Framx dissolvîng the union formeti in 1813 bctween this sounti doctrine, andi unblemislieti cliaracter." Anti- "ho must
churcli iii its corporative naâm andi capacity, of the "lEvangelical preacli the word of God, and doctrines of Je.sus Christ, according
Congregation of the City andi vicinîty of Plbilatielpliia," a,îd the ta the Prophets and the Aposties, and thc precepts containedl in
New Brunswick classiq, "-i inferior church, intiicatory of the tire lleidelburg Catecilsin." ltub'8 anti Reg. art. 1.
Datch Reforanet Churcli in the Unitedi States, anti tlîat it may bc -1Tho spiritual affaira of tlic cong.-egation," accordiug to art.
ilecreeti ta be nnlawfui for the tru3tee8 of the 8aiti clîurclî fo sup IV., Ilshall be under tic gaveratment of the minîttr sud seveu.
ply the pulpit cf Uhe churcti vith a pastor, or ta, interfere with eIders, ivho 8halh forar e. session."
Uhc exercisie if that powcr lîy the conaistory of the churcli. By Art IX. of tie charter it la deciareti, it salI flot bu con-

2. In tbe fîrsh bill, whicb for coavenience 1 notice as the secornd, shrued to prevent tire congregation froin ' -uniting with any ather
tlie prayer is to enjoin the trustees front applyiuR the incomne, pro- Christian denomination wheneeer it shall appear to a msjurity of
îîerty anti effects cf tlic churcli in the incuilcation or tcaching of thic mcnbers cf aiti coagregation to be for their ativautage."
any other doctrinie, faith or practice, than those containedtin the Under tlîis charter anti thiese fondamental articles tic congre-
Ileide!burg Catechism. as expoundeti in its Calvinî.stir mnierpreta- gation rrmaineti for severai yeara. It was tlieir desiire, aîîd tbey
tîa,î, being tlîst gîveti by tie ecclesiastical assembly knowa as the matie efforts, ta procure a nuinister of thc Germait Reformeti de-
Syaod cf Dort, wbiclî asseuibleti at Dordrecht, in ilollanti, in the nomination to preach ta thera in Englisb, but were unsuccessful.
year 1618 or 1619, anti from esablisliing in the pulpit of the said They procureti a Clergyman of tie l>resbyterian, anti after hua,
chnrch us its pastor or teachier, any clergyman who is flot of one or more miaisters in succession of the Dutch Itformed de-

Isounti doctrine" witlî reference te titis standard of faitb, anti nomination, to preach la Englisb. The question vrais oftca agi-
'who is not regularly ordaineti as required hy the charter andi fan- tateti about an union with somne other cliarch judicatory, but never
damental articles of saiti corporation, Ilanti espccially front Ia- settleti until la 113, during the pastoratu of the Rev. Dr Brodi-
shilling in the pastorahe of *ho saiti cliurcb tlie Rev. George W. bonad of the Reformeti Dutch Churcb, wvhen an union or conuc-
Snîiley, or apptying the incarne or effects of saiti corporation for tion was formeti with the classia of the Reformeti Church of New
bas maintenance, support or salary as tho minister of saiti Brunswick, New Jersey. This was bronght about tieubtless by
churchi," &c. thc influence of thlîi reverenti gentleman, for before his tinie the

tTheso I tbitk -are Uteniaterisi matters embraced inl the plain- project of union liaitalwas f2iiilet. Ir the provîsional resolutions
if.Y2 twa bil. Mlany things seem ta tic set forth in thent by %vay of tbe congregation, a declaration la made which inticates tho

of inducenicît. but being denie in lahUi answers, anti not proveti presence uf a vcry partial ativocate for that peculiar chîurclî, for
by the compl,-itiant.s,con)seque:utly go for notbing. Such, for in- the (Let is put upon tîte grounti that Ilfrom religions educatiou
stance, as thmnt tho saii Il First Reformeti Dut"ts Church of the andi habits we (the congregation) are mdoro clcsely conîtecteti witlc
City aad vieinity of Philaticîpiae was originaii organized i n the Low Dutch Reformeti Churcli than any other tienotoioation."
1809 ;" that it vias the design aîîdpurpoireof the fundtamental lave of It la clifficuit ho believe that this declaratian was intentiet by tire
tlie church that the pashors sîtoulti bc Calvinî.stîc aitd not Arynintan congregation ta mean s0 mucli as la attributei ta, it n0w. This is

holding. Thüt Ulegai votes hati been given ia te pasage of the church la wbicb the members; hai flot been traineti anti brouglît
resolution for dissolving thie utiion wltlî tile classis, antiftie like. up, over anc ln which froin inancy tlîey hat been accîjatometi ta

These tbings weru mostly unsustaliiet by proof, anti where worsliip, as liat their fîthers before thean. I utterly discari thid
there was any testimony well disproveti, the coinpiainaats' caise au evilence of a prefereace for tlîe doctrines of thie Iieidelburg
gathers no îstrength front sucli allegatious. Cahecliism, as naw clainieti to have been understooti by the con-

Tho learneti jotigeocf tbc Common l'Icas overruleti mny points gregation, althouga, perhapo, it iniglît have tison by the peaman
in the piaiutiffâ' bill as insufficient in lîîw Io ,*ntjtl tlin to relief, 3o ticsigned. It must flot ho tiliveil thu weight of a feauher
but on certaiu other grounds ta bo nohiceti, dlecreed in bath cases' againat tie soleman declaratian la the fuadamoital articles, anti
la thteir faiour, nt henco tiie2e appeals by tic trustees. the known faith an<1 practiceocf thosu Who atiopteti thca. They

The members cf ie association which, constihuteti this congre-. weru German Reformeti in sentiment, anti thîcir standard of faith
gation anit church, originally belongedti h a coagregation kaown Jwas the Ileidelburg Cateclîlsa, which it la proveti, front inany
as tire IlGermit Reformaîcti Congregation ln the City of Pi'hladel- sources, ia net essentially Calviaistie, and hoicrates a diversity
phia," wivhih wab anti stilli inl ecclesiastical coanection anti cf belief on a sabject ivhich la a dogma of the Dutch. Reformeti
is a part of the German ieformeti Church of the Unitedi Church, namnely, the doctrine of lîmiteti atancent.
States. Its tieclareti standard of faith vih the Bible is la 1816 this first stop Was followed by anoUjer. Tue naine of
tho Ileidelburg Cateclîsma. Tho witbtirawýai froin tire church the churcli was changeti front fixu flaine by îvhich it iras originally
took place la 18q>9, anti ail the tcstimjny accorda la proving incorporateti ta the - First Roformeti iitcb Church cf thie City
,bat the separation iras nlot scbismatic, but only because the anti vidinity of hltipi." But, as; adrcady saiti, ne change
seceding metoherd iiheti ta have cliorch service la English la- iras ttteniptet in the Fondamental Airticles. The7 remaineti as
steati of Cerman, as more profitable anti buitable te the educahion orf.giniîhly ticclareti, anti 1 inay as ireil sa'y here that by theim the
andi taste-, cf the youths belonging ta thent. Not being able to identity ia faith anti prachîceocf t'ae cliurcli is ta bo asccrhaiaed
secure this la the olti churcb, they accortiingly withtirew anti asso- for the purpose of giving tire proper direction ta tlic trusts ia its
ciateti theanscîves as a congregation ait first untier the naeo0f the favour. Some iacongrnîty in thc fcrms of goverament tcook place
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Ant.r i le cOurtcîtt. iirimatig froiti na id n li te (f îb îîeo lieing- faîcii t' h îtglii -I the Ji«t-et ex -i eci of e. 1h cr Tlîey were sepn.
iîg Io flie Dîitc Chuiil wîîh tito-e iroxltli fier il, tire atrticlest tc t'~î~ii a-n-, n iiî. fier ait màtre'.h purî.î-e lt wîl flic coiitc

ina. rporiîioi nt flic cliîrch iraqi'sin Sict It I% changet iniflt- i ittW it.'pl i Ilen im-gi laîîîî ni lut li.itlefcli reii,taitiei 4i tc-
fot i aor' eilli ing a ni iiiiie.tt)tlea iiite.al( ih h-*)i lnient or at C.îo'.i §ioy f'oie lThe arttcle sI 0'iiili. cii errer eltoute 1. ex pti*''tC itbis iit'. by
10 tîke the pliîca or lite cittrc eit stuoo. TI."c were -1ticct - cl tring il (o lio tii.' riglit tf te congtregaiitIon1 teite wiîii any,

in, letot îey vierte siîeer interpi0îttionns. for fi e rticlet tof utien t'iri'.im eni ioinîtîtoit me,eneer it3l ni.t i îeetr tu be ta Iliir ad-
diîd net proviila foi a single change tin tire Inn-iitiîîî'y ofi govern. v-tetige If regnrds lthen it union tir otiiervçi'e. ta he tehat fice
ment proviilcd hy flic congr&'g'.tioiî for its ov:i p; verltllent. lii- reîtrter inrid thein, a *ig.inct ccrpoiriîe boulv Tire argumntt Chtt
dicoî if is uni claîméd tit fie et itin~L article'. wîere aiîered or .îe-irjîiiies tire exeroiee of titis rigit te iIi..excîmîti8 of a poîwer

odlfit'd ii lte heaqt. lenco ilt is flot illifrcper ta say tient n wilîtiac îtns 'nd by î'xecîtiiî. C.Itfeitnd, plaini itttineîtiu.
governntpt raid ferlctica ira; nutîiirizeîl, wa4nt iiurpiion c f I tetis il dhelarctl riglit îîîlterîng ii flic corporaltion tu lie rercîseil
course, therefore, tlte>e titinge furii.i tio prîtef of Ilte fiiîhit of thei like ay ailier. Saci riglît as exigeacies or chance itionhil retluire.
oburch. but rittîter of a diispoiîtion ta lissenît iii silence to viamn \0 otlitr ýilait8 arc îîut uîîon il t tas utterly uitike the tisig lu

ww: deemçti intoiniterini ini points of difereîtce. whlich il is ciiîparîii l'it cary nature of etlitteer ord;iirtiy, in
Front 1815 mtif 1860 ive lienr of no JlUfcuit v in flic clîcrch b itaie liti n Co ila 'inmoting fotr anoîiier. Wii fli clt liei« er-

About the ltt nifrtoîhîocî pt'riod et iten clirch eîlilice wsas erecltd fîrtinei flic flairer' i exî,iu-ted. atiti tite agenit hai n.i furilipr
hy the congregîîîioî, itch lad increiised iii 8irt-ngth and iliport- nîiitliîurly. But thé rîght oi' a corporation te act îîccordtnbg t0 itq
atîco. A pitstur vrits wned, an nosq caiiî'il by tlic tru-tees. lit di-crution ii'Ieneuer its intere.lsjuîtifit-.4. aiction t-, fi gt'tierî.l riglit,
conformiy eiti the articles on tietI subeel nt 1electe'] by fle' and is net tin lite witure of a poweer Ih is pa.rt annd pnrcei oet titu
cougrî'galton, nand 2o recordle( on lit hoo sflie coti'tory. 're franechise Diii. I ite-i nol cl tiormte ilit fÇîr Ihu foil-iniai cn-es.
clii8si8 of the Dutch Ciîurch. in soe way net discicsed. iaiiieti ail recîgoîze lite rîglît of îiiss;o1vtg coiesînsîici cInîlecli titi lîko
te rigt i btsiperv'iie the orl'inn of the tnti-tees and confgti'gatioi tiis; Cent v (h'eeit, 4 R 5.31 ;John ion v 'Ph5.,o 5yr:i cng.

in the>e niailers Titey est-enelieîi, nppoiited n comtnitle toe îil 1 %V & S 9; -. llur v. Galle. 2 D- trio, 33.
on the plestor tu declaro lits finit. anid to stîhuitte mii extîfiatîlion Te rigtit tii diqsolve bttig etlit'h te remtining inqttdry
by the cl;ttsiq. The ininuitr elcl decireil lIii adbereiîce te lthe is vteilier il 'ena ce ras ititiiciiafy effective ai tilts ctse. ()u titis
Ft -n'lartd of the coiignî'gatioii. lent tlenied lite îcgèttî of liten Dtîit pfit. I ilitî li le lirued jitige t'rredt.
Chiurcî ot tire miijt.ct or a liiîitt îîteucieîîet nt! ronîtîignteî iii liie is a conimon ine aillie for the trecerltiizment of the senge,
the cilliei? cf lthe S.ynt.d cf Doîrt. poil refui'ed to ý,uhînit ti <lt-ci- of lutlie bîldies wiîert' no writtenri nues tx.'t %t4t lre at itlilîeri'
Pline an ibis poiint ly flite ciiis>ia. lMieratîpot lthe coninilee re- tive iiodjy t.î copù-el of iiepetideit tatIîh.-e" lext writer andco
c(irnietited lthe plissuige tif n reo inlion iy the cl'. - illiit a- j tticiltl tatkinrtly ciie mi sfilin I u lte ici' 't lie, ti t (lie m'i ionîy
lte ciectîcîtno INci oiud .d on lilîccutit of unsoiindne4s cf aie o f gituse wý nît tiitlaiitter' tîtitc cmt eif-ctîialiy nt, : %igeil .r,
tritles. utt Iltle Ciinsîsionry Pi aceed te, ciii) a palter ini tiecrultie Iqne. ntu C'irp .i501. 50i2. 5 5 : %lls oi t lîicîp il Ctmp . 636 Te
teiti the i irz ail con-ltitiioît cf the Ref-,îiited Ditcle (itîtrei titis efl'aeî i' /?.'z y. li/iil.1 B at C. 13t'i Ili (,'uitîq V -t

as tlieigii tic cuill li.d hotu maltle thon itle Bey. Geeu.re IV. Stitli 6 %et & L 4 iR ; ient i'iiu vote w i; lto lit- fieldl ly Chut-ciih urlîa
Itîy.''lTitis renoluqion %vie utttit i mîtsly n icpted lty flic clli'I ti lite. pi nthni'ra fi, vestry fisaeiiililed , il 'v t- a iî,ii ti ut tlhc
Afier Ihis licittîn ef the the~sua lta.qsties Cehieil o citeirg>%- cîinrcli wartlens ccî'il leg iiy icIt ute preiiiea if tite p:trî-iiners
»iiîîtl inceti tig cf flic chu 'cli 10 cotiidiir tire C) taitiot tif eli'.ii lV. fil] no t attend, i iii if îhey dtl attend lthe mn cjaitly ni ni con troi.
ilig (lie exeting conniect ion nitii fit bîody. I îoiiii-te fiClItI., t, cotgrogueli--i i-4 a r mhli hi' t> i, cniposedl .,t i n it'iiîî le nuitbers,
t ereon teos pt-eenlie) by un lipplicalieli f.-r an iitjitnclian la reý îkl Ilucit e a s a tiiuîdcipti col poricîtoi, utd esiould btt goerucd by
.,tratin the' alcît i Labis montter Tire specitîl inijottion. Iioteu'vpr, lthe serine rides'.
beîîîg rtfu'îtd, flite oougnî'gtiin renu-tiiîhlit pur'.unl te flujocrn. But aven if il ha cletimed thl corpatrlimis içili defîn-.'e nîtnibi'r
ment. nnd on the 71b of Ft'britniv, 18631, dit! hy ta vote of qeçenlv. ci .hnrehîiiiers. the raile is ai clnse: ltera lite riejiri of <Ie.
flie Io sixty. ileclitre titeir chieon teitt flie cilasa5 of the Dl)ci; dile being nssembici). flia inniority of flhca noemluiy is lthe con-
Chîrcb rli8eoited atnd fit an end. tr.iliiiilr nwer. Th( îenxiîn isý -. a ui't' pars, iît tant." lite

The coîtplinnnts ravir conîinti ttlis vole wns ineffectual to tlîsu-t Ibeliz -ulipùfeit cu tàke 'î,les at-id he mîtcuilei in the grenIer
uji'.'cve iii.e conemîcliun. Thi,~ tlic wvitce iiîber (if lthE congre. rlart; Grut oin Corp.. 0;. 69.~ 7), and 15t5 ; Angeli & Ames. '199 ;
galioni elitici- Io vite weis onie hittîire.l and uixîv. andi Ilît a /'u v Wliet?' F êw.h :1 1.35ii i n tî h he cas~e of St. Ilntry'ea
In.joi-ity (if tihnt numniier. viz: eighty.ona in the itifiriio.tivîranos ('benoî. 7 8 & Il. GUli-oit, J , miîiil lhiti - niiore uta 'pectI prie.

ne'ces>itry ta eii'ecîcn tîtton. (lin lite otiun htîtoîl, îî laý inililt vision N t'iode uy lthe charter, rite % lunie aire bouni by rite itciîusioî
flint il nus o vote ttîî ii11. li re beiuîg ut ta j unity oi elle if lite ni -j. uni y of flt etîrniortnuttr% ltr.'-pait $t ir lît sit itnce i8n
nîîie lîo.ly preeen, oitd n cicîr itîîtjiorilv î,f liet nimbler vrtiiîg v/tnsî Green. fuii ti iv wth ie ruhe tif lhe, liignut Ia: reper-

lin fle riffiraintive. ' lie letril jîîdgec onciirred in tire views orf urs aid untivers sq end Iîtiluicî'jh per n, j,î,eeî pur!p
îl-e plibîtiîiis, atnd au fle final liiaring grîtntaîl fle inutictioni The ndle i-i cao -t' iect"îsilty. mid tc iiei ititriiv le -. apport
prtieiî. ujatly, tu rosît-ie tue Irî-tles cf ltae congregiîîiîn froîn it. The vote iitis uke v.t s iîy et ni jtnily cf tite wititt Caunelie'r
interferiiig wilh lte fiuthoirity of fle c.oii-istry -- iin Cite -liscitirgu' :isýembhed T1iti expresiei the~ wili et t3i aanbiigo usq fîîihy
of tîtair offices anid iuiieu, niicit iîy tire faidi and prîclice of tht. iii Ion as if averv ieither ii I votel] ini is fà,vor. if luacre viras no
Ileiernied Dutch cleitatiiintiijîu (f (iri>titis. or by tlic usi2ea nd expre'ss rule roquiririg a dircrenî itîithcr. IV-tg there ony eîich
priielice of lthe Fît-st Iheforvîed Dutcit Cîturch of the City oand ul ?-i
t'ieiitty cf Pi'tdeipitia. pertained te (lie consigîory of bilid ciiiiuci. Whet e returri tut the - rIer, and lthe ruli' ndu regitîntieni
n'td etpecirthly ;l lthe cilce aend duty cf proviu!ing pri-nchers." &c , fier flic gavernIue'tt of lite congrogfl'lon iii soarcît for i'ucl rule, ne
etnd thu'y bc required te keep open flia ciîunch andi ts puiti for stici nuIt. iii ta bo foundt) n iti i la n igiîificatiî filet, tiet wiîou-
suit cergymatn as Inay ha seiocted hy lte cee îneri/ ofi,i thiurch ever a grenter nimber tlion a to.ijority is rei4 uiru'd, in otiier cases
lI short, flitc dtcr-e civered flte whole grcîtîtii-duteruiii)ed agaiit.t il i8 priiviîieu for, a'nd the ticca-ictu statcd. Pulniei lac eleclion
lthe uiiuaeluîtcn of th- coîtiecîicui-tie rigi of thtr Iustees teu cai f it initir. lie tust ba citeu iity 1 :1 in-ienrit' 'if tite vot of lie

ua ittinieater. findtile. elliigibiiity of a mnitetr go coll ant! ciected qiualificti votent." Oit te tiiois'-tt of et ioin*1stë':, .1t1o-thicds ef
by lite coîigregntict. j tire ~Ifiole nom nber" of the ceuigregitttctî titu.sl aiirce. To ater any

lthe deîrte rests soely OP flic insufficiency of flic vote of tlie i ftind:iment-il ai tiole. îwoj itirds of lthe nienUierzi Irebaut mccl
cengregattiln tliu't tiken le dot2ue ilte uît'îu he tigli by a. cuincuile iia te saice
coneîitiaioaîl vote le di'soive tue union was ndîititted iy flie1 lieue ne lurve tiee différent t-ie-i a 1îplie ible tu threu diff'érent
iearned jauge. 1 ailt nt ut loss tu ccinpnîltetid htun il ceulî ht' occ:î'ico'u nitii nîîy arise. buàt 10 no leilit.r tiey are ai speciai,
detd muieet. 1 din 1.1 iierstarîhli tht et iîy Ille phiitiff.t 

nine cf titi-m týiclu titis vuite ltherellore, lthe nle cf flie coîtîriii i tw
confuise). '*Te uînion gel le fotrmne- fat fic a of 'eompire(nt p:trtîe-. Olutat 'ipply, 'f-r inote cilien is prîîviled, lid wliîtiî' tîe tit-ting
Eîîch idtded flite etiier tu ho t, iy enteiîg int tund consolai- hob cei'iieî euh as ifuii'iit'nuonhrs, or lit lof a cl,) e corpolta-
maung lte arrauigeuieu. Thte lfect ',f tiko unton dia mot uýPso i trou, tita t-cia of litaujoniîy of lte 0a.pcl aboya 3laled qonlîQit.
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Art. IX. of tire charter déclares flint t cougregation bas tlic Ihere iras no sucli de!sigîation, andiflic congrcgation illjllat
roiror of' uniting %çith ny denonîinatior of Clîristiaiis î'henever it ]lave remained intiependent indcfiniteiy, nul- then its touîets irotalt

,-hall appear ta a majority ofiftic mcmbers ta)i he for their aîîtuîge. lie deterîninable only by its fundaniental jîriîicipicq, as declared in
Suppasing this to ha a raie re.-ulating thre nuîmher iîecessary ta vote its iitten tegtiin(iis and practices. Diti .te vlunt.iry union with
for ai union, it gos noa further. If docs not establisli a ra oi tire a jutiicatory of a distinct chu-ch i ag.,.nizaititoîi change tiese funda-
question of dissolution. It iras iriso ta Ijîniit flic polrer ta carry m fental principles ? think îîot. atid I Illinîk the abjecto faisîi
tlic coîîgregation out of its normai coi,',,î ' oi otiierçrise its connaction iras for tlic puirpose af cicidýian a,3sociation, adricî andi
fiuith migh, bc subrarteti, andtheUi church andtirei trust destroyeti ; inlerlvcntioîî. li case of congregationial dissensions ini spirituai or
nnd it iras equally irise ta ahiair a grenter facility of rCturn ta its doctrinal inatters onlv. Govrrment was ahdîicated by tha inde-

original mtais %,3 autlioried andi fiseti by its fundameuîtal lavrs, pendent church. and'by nlot ona î;ritton lino for word iras it con-
Vint condition irould hae presumi ta bc lairutd, mliichi the condition ceticd ta flic Dutch church. But eren if tlîat point mare conceded,

in a union nagl.t bu doubtful. Tliemo mere flic reasoîls, I tliink, randi gorerfiment qliiurd ta the ciassis irbat iras ta b tre pairer
for leasing flic rifle special, applicable only ta action in anc tliret- randi prir.cipies af tire governmeîît? I candidiy ansirar, 1 tîiiik
tienl. Itiîev werc ta bo thoso establisheti by tiir iittan articles of thre

It is clear, tlîerefore, that noarie existeti ta requiire a greater chiurcli, andtirei practice grorîing out ai tire faitti of its nîemtuurs.
vote ta ettect a constitlitioni dissolution of the connectian htwztirc It ca'îîo. ba serioausly contauxtiat, that it lostit8sîtirtiit eiarat-
tiais c:ongregatian and ftic ciassis ai tie Dutch Church, than that ter by tlic union. 'ru hold this vraulti ha ta assert thiat union iras
irbicli iras grven on tlie 7th Fetruiary, 1861. It iras a uinsjorîty of, absorption, ntI that hy tlic aet thre chiarcli ihich 1 denomninate as
the irbale number praselir, reli irere a înajority of thetro-le main- tlic expellante, becamt a p2re of the Dutch ciîurch. As this is
bers ofiflic congregation, a lainai quorum. The cour, erreti, r.at clainuet then, I liold that if ail it> charîîcteristics ire flot
therefore, in my opinion, in disregarding tlic cormaon lair rile when Ichanged by the union, naine mere. They wre aIl cqîîally 'rital,
na other rule exi4teti ta garern tire casc, andI in tietreeing the att anrai hy ail orerwlielmnet andi absorbeti, 1 repent nanae tain ha claiia
of dissolutioni of tire date inentioiiaî as uantanstitutioîîal. tu bavre heen. Thera iras no Irritten canscrit or praitocai cran

2. Tire deoce iii fille, tlic firit of these tail, ivili flai bc noticeti. ta tfiant affect. T!io original fundarIental articles remained un-
it enjoins thua rî.uîpoitints froni cmployîing or rapplyiîig tut changed-she changcaifr- -aeuaweer for irbaterar abject tiasigned

rasources af tire çhurth ta, tlic support ar any minister wha shall lati lia affect oui the principles ai the cangregation. Thase inust
tencli any ottier doctrines nf iaiili flan is iiîcuîtated hy dte stand, anal thîs cc:;*roversy turns on fileu.
I iaidelburg Cîýtecliisin, as the saine ia expotinuled iii its Calviisfir Accardizng ta the rule alreauly stated, ira inquira iat micro flic

interpretauion. hepiig tire isîterpretation giron ta flire ame by the priiîciples ai tiris congregatiofi in its creation aind incorporatian ?
83 nod ai Dort," or any clergiyman Ilnat ai sotint dottrinie mnîth Ily fhasc the question mnust ha deternieti mhetlucr thera lins licen
i eferencc ta saiti standard," unt flot reguiarly orilained as requircîl any, or tiaere is about ta ho aay dirersion ai tlic trust property in
hy Ulic charter and fundamnital articles of ice congregatien, andi the employant oi a uninisttr parforining the faith, anti calîtti trc-
cspecialiy front employiiîg ai pastair the Rev. Gearge W. Smiley. cording ta the fundaunantai articles of tira church as hbas hean the

Thie f:îitb of a religions body tan oîîiy bc passed uapon hy the Itar. MIr. Smiley ? Let wîio wiill dtornine tlîis questioni, tire
civil courte, iviiere incidentaI ta a question of praperty. Whcn ai synati or clasgis afiftic Dutch church, the court beloir, or this
sacîety or cliurch lias acquireti praperty, tht lai umaint-tins tile court, it mnust ha hy tlic tanets ai tire church mnhin foluntiet, or hy
trust ai it for the uses nti purposes dasigneti by the founders. To 8 howing a clear change ai fundamental princîples.
astertain whlethar flic trust is praperly atiniuistcrt in aaaortiance On tfiis paint ire may natice tlic tatt hefora refarreti ta. that tire
mtlii suis diesign, it Oftert hecascel, nccasary ta, iniptire inta thc foundars afIfiais c'îurc, viare a portion of a, Geriuait lteforniad
flatir ni prattice oi tliosc ciaining ta ha haneficiaries It îs only congregation, rhose standard ai faith was thte Ileidelhurg ett-
in this aspecc. tlint temiporal courts hart jarisdiction ta hava dot- chîîsm. Ta urbain hati been preachutt its doctrines, indepcndently
trinal ponîts iia tlîcnlogy îtiecuussit fit ail. It is on!>' for tile pair- ai andi ugainst tlic dotgmues oi Il lmiteat ntneinî," as lielti by thre
itase ot ascertaining flic idaiîtity af the prescrit tisa vitti the Dutcli churcli. Tire testiniany ai Rer. Dr. lelfenstein, nom eighty-
original detiction, flint it is allowet ; Alloriîetji Cen'rol r. Pear- six ycars aid, andtire pastar ai tlit German Reformoti church at

cùil 3 Mer. 352 ;Mtlrr r Gîlei, '2 Ilenio, .192 ; I'îe.uyterian the tiinc oi the succesoion, proves this; so dots llenry Jordan,
ehuireh r. Johuî:ion, 1 W'. & S. 9; St. 'Mary's Chaurcli, 7 S. &R ont ai thre îoundars anti original tontiuutors ta tlic cburch out of

517. wiiich tlîis contrarerîy bas arisea ; se aisa ta '.%r. Offerînan andi
This lino of authority hriags laysîematicaliy hefurt us, it is sup - Nir. Banstr. Thieqe ancit witnesses ail helangati ta tht present

posati, a certain point oi thisi logictui tIozrine in tlic casa in hîntît. cluurch, anti darce ai *hem, aseistad in iauntiing flecfleir. Thiaso
The trust property liera is hieit fuir tirt usa ai a congregation, irbunu îritnesbes provo tirt iuith and practite ai the prtscnt chu7 'h
fundaiîeital articlea requira tliat it3i lîtinisteri Ilnitist prench tlic That iii Ulic lieidclhuirg Catechism iras taught the doctrines ai fret
word of ','od, aiditir di ioctrinas oi Jeux Chriçl, actor'lîng tai the grace and unlimitetl atonarnent. Not ona irort of testîiniany iras
I>ropiîeus andi .posties. anti ta the principles contaiiîet iii tire girn hy tire tamplainants ta disproro liais. I liave alrcady said,
Ileidelturg Catcclis.n." anti the proof qhows it, that tire sparatian iras îîat about any t-

Noir I flial, it abriaus, tinat whiat is meant hi' tiais daclarafion ftrence in doctrinie. bot aniy bocauso thait Whbo ieft wrîuted tlit
i.>, tîtat Ille ttaching mui tic fic gie'erol dractriiias oi 'lut stra lard; doctrines of thiair churcb t.aught in Englisli for tlic bentfit ai tlicir
thîose wliicli li.iriiioiiize unith t vitwi oif P>rotes.tant anti Reformttl chiltîran.

]einninati,iîis ai the 3t-nural doctu-rine,; ai (liei Cli-i.in Chiîrch. Thit tht nier; congregation liad no intention ni changîng its for-
The dedicatioii is in a gcnerai sen>e, antI if petuiitr ulognrals nuit mer doctrincIt oi futitl, is also apparent in tlic iact, rliant tha name
yurertiiiy recieirat a eeient iii ail Itciirnîeti Churche> mare in- thîay atsume-! baitîrc complett organization as a church. iras tirt
tendeti, tht>' shionit liane axp)ressacl or iitcessarily ta bc iînplied. Il Seaond PReormtti Asqsociatîin I" secon-. ta wiat ? Certain>' ta
or tliey cnîimat ha racogniiet, for tiltre is fia ruila hy mnhich ta prore tht p-irent cimurch, whicîî tht>' deferredl tal n.s Oir-in that acnips il
thuey mnere iîîcluîled in fici hiw., andi thase iiînîamentai articles Plîiladelpîiiî. Agiin. inhtn incarpor:îtad, ihcy adoptati as tiroir
mare for an intiepenîlant cliarcli. anti uniion wiith any oi différent ecorporation naine, -Tire Erangalical Refarmeti Coiigrcgatiouî ai

faitî iras fat contanuîlatcl -"iis being ea, a sub-!equient union thre Cii>' anti riciîuity ni Pbilaullpiiia.'" Thîs nanîa iras coiqitant
wuolt nutt change tlic atjects ofiflic trust. 1 grauut a dîffert r me mith an agreemenît in dloctrine witti tlic parant stack ; aiof ai

irouhld bnld land tht trust beaui createti witb a vitew ta tira suprport iîarrvr. ;lIiuî otily annanuits fo a nagtiveof niny ita ai a hejuar-
ai religion or u!octr;nct- in et.ia rtu îifla saine -'pecifîeîl deuiain- tire iri tioctrint.. Blut rebat is marc ta tire point nat tîccisive, 1

i nati au. Thtu c ti file, eelii Io ltm thlat tile ti u-. wili -tua alna- tlîink, is thei quie.tion of prescrit caflisttfity offic tu aiircli îtti thea
ilieretdu tht tlic trts cf the lî-tter hutit thiu. iras flot the cale lucre doctrine3 ni the chîurclî .s fuin-cti, are tire fîînIitnit-il articles

Mit irias ilie ulgn eclareul tu ttc îus'ntial iii tire Original nit li u hrel oulginaîlly rioîtin ni îîer altarati.
àarticte.>, uur was riite c,,niictiuýii nu'cf,.s..ariy ta lie vriii a chuorcl Tue ai.-pt tlie Ileidn'lturg C.îteclisn as a traie exposiionu ai
tzlî!clitît utd i uira tItis i uleo a aiminîast ration oi tire truî't ncitue u 1 a4 tlia stan.dardl ai fiith ta be tutuglit h> tticir mirais-
dors noi uipplr. t(r". andt ie aha.nbIerth.e ta ha the eideri. irlîî micî nuiater,
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have tlro epiritual cenceizn of tire congregani in charge as a - ,vriters, aird hi8torians, svo arc te regardl il as cicar, that tire
clîurch session. Iilîresses, writerr. and jrialdecisions coîrctr liidelburg (ittrcliisnri is il ,tuii-inrrl ci farlli for tliosu cf thre GQr-
in sayiiîg, tîrat liu titis forîri, anrd %vtlîout the doctrine cif il hinited mon ltvfriîned deiaoiniitotiii, o- any otîrers -tlio adrîpt it gcncraily,

aiuleînrt beitrg c irridereri unt eliann, r ii hleidelburg Cate- atil iitîrout qualrfictoî-wrllieut obligation te believe in the0
clristi a,cepted tts Uic standard of fillit (if Uic Giermoin ReforiedlCiiîsi or Arininian vieiy cf this inyrrleriouli and utterly
Churcir. Te.sîtniony cf Rev. Albert iielfensîiiî, serimon of ltev larüllriable question by humitn capacity 1 tirerefoare adopt th1e
D)r. hJrberger, of(Uerran llefornied iirureh, in ltacc Sireet, 18tiI) conclusion of tIre Vice-i Irrncellor tru Mller v. Galle : I firid il,
(Thre Uld l'otlrs, Iby J. F. Blerg, 1845> > Mille-r v Galle, 2 Den 419-' (the cachisîn,) eusceptible of or Ariitiat construction. If it
I;rrris and Appeal, New York Ma.rcusley Rcc. ), cl. 4, p. 179. noter receive.4 suei construction, 1 uni flot nblo te say tlrat, the

This catecinit, it trus appears, adljis diversity of belief on Aill and intents cf' the founders are tlrereiry viclitted," nn.i 1
inor points cf failli. Il 1Tho nain design cf fral-nicg it soya Dr. catn cordirnlly agrc in sentimecnt ivith Gairdiner, President

J F. Bierg, (TIre Oid I'cîbs, 1845,) I' was te present lire yeal cf tho Court cf Errors anrd Appeals. in tic sainle case,
irut/u cf tIre Clirrigtian fitith in sucln a mariner that, ail real!y C"elr- thaI if nny dotss cf Cîiristiairs believe tirat spiritual blessiiigs
gelical lini/ migirî liarmocize ine icataemeîîî. It la bel jeved Urat Jfi.ow onli j a partickilar cirannel, the' Itîcuiri elearly and expli-
it cati ho rejcee by nette, exceptiig tbo'rî witir rtpudiate tire citiy nia e t is airpear, before cthers sivl. bic conmipelled to
rerr frjal3 cf Chlrisrtiiîrîy " Thnis is a trullîful prceneiration 1 tiiink, I ccori jn tinot belief; if îîct, cornscience and rigirl of con-cience,
and inay stand for tilt. subitanice of wehU. iieberîcis preacliers rcoy be infrirrgod upori, and rights cf î.roperty bc abarrionmed. Tfli
and1 wriiers have said iii regard te it. N w it is eivident liat ifra iinjriry of this congregatio:s seUl b,! in this categrrry, if tbis decreo
pîrrely Geîniarit Refurnied Citirci trot by fmînluniental artic'.s Il. affiricer. Tiîev niubt eitirer >it urîder the teaelàtirgs of a dloctrinre
Il!Chtrerl tirt, Ileiielburg Ciltecîisn "s tiroir starndard cf fiidri, Uali îlot agreable, as t bey thiniz, te t heir Ctrristi an standalrd cf tirtti,
th1e dogia ii questtIo wltutid net baye tliereiry beea nec(.ýs:rily or or go lîitco and seek a nmore cotigerai t'r8oci,%tiou elsemehere.
essenrîally uny portion cf tIre standard. iteascrivbie tirindb, iii They risk oîrly thatt on Unls point. tIraI tirecaleiriic iirtrepretation
view of Uie prucrace of that ciituroh, -mili cAncede Ubis. whlo vitre cf Ille cittechijîn b1e oiritted. Tirat ils mac enlargeld arod Ienifi-
tlîey thaI foliuîded is cliorch in qutestioni, anîl deelitred tii stand- cent doctrinies cif Ialittion ire taufflit, I eaviiîg iirrividuals tIre fre-
ardC? Tlrey mere unembers of a (terniani Iefo)rced ('huroh, brought don cf cçnscietice on peculietr dogrns untrainriicd. I r11y
ip in ils failli arir pracUice, and aiîlîoughl tlrey separated front Uhe peenliar hicause th1e doctrinre ini c1 nertion i8r very far fran hein.-
parent oburols, ttey dît ssci sepa-itoe Çrein ils failili. We are te iincbatlngod in 111e Cliriýti-n clinroi in its largest sens, or in its
fii Uic oijects cf o trust in the failli and principleq cf tlie tîciety it'foriced and Prctestant sense. 1 nin ii ne meiqe coiripetent te
for %çiiioh jr. -esrs creaieid, sany -.1uîorary Ge>rer-a v. 1'earsur ai The express amy opiniocr cf its Scriptur,%i clsaracter, and as a jndge cf
l're.,byteriain (lrnrch v. John,-ton, (sup.) %Ve have it proved and Icivil judicatory it does net becorne me le do se, but 1 nay say tirat
escertusiner itbre ..s clearly as a foct was ever proved, tIraI tire inl the present age cf tire -- orid, i, is nct, 1 tliik, a fndamntail
inesibers cf tIre original assocriationr andr congregalice store Germu article cf firitîr in alnything l-be a crajority of' Uc Prrotestant
Refrrred. M t vnrms' deser seîîieil has, 0se interpret the Laingnge cîrurcîrer. It ia ther-efore, tIlle mnore improb1able thot tie clînrei
cf tIre ftindiieîrro.l articles ii tire liglit of tire fititb cf rîrose cstlnr- liere inended il îrhculd lic arr article cf failli witli tîret. It is a
lsstring îttn. andi thar meus iii Uic Gerinan lefrrmed vieme cf tire SettUed principte tirai tIre doctrine of tire foundîers cf a religous
btandards If' tIrat, tiion, vrts ils crigin, it ir nie nlîvûrsivii cf teust weill coiroi it. 'iViten thaI prmmoîple is te bre yielded, if it is ta
tire trust ftinds te ccntînue tire propagation cf tire failli cf' is bce, dieu it mili bceme more conemoui thon ever iritherto. te divert
funders. TIhe prcsonrptloir Urar. iîîey fciîidcd tireir cîrurch in trusts, and carry off liodily congregations and cirurclies frocr tlieir
tireir ovin failli and prnclice, aird that tireir langrige nicans that original failli. A fraternal connection for tire purpose cf Christian
irctiig but lire clearest evidence cf renuncratiÛni or alteration aýsoci %tien and advice betmveu distinîct but not aitogetîrer incon-
shouti ic ahlosted te overtîrroîr il. It reqirres clear and ulinis- gruous boadies, au assînt lation iti naie, but je notlriig el'e, may
irigiiomi sterds, and iry a cran clerlry competelit tri crae na will, Ire sulficiemît as 'a general rul for such purpose, but stlien the
ltfore rtc cantitielieve Iliot ir e nans te disinhicrit lirose for stîoni strong is disclosedlit r:sill le no lest; a vremig becnuse il tony have

lire ever haboured aird steil lovrd. Se je. matters cf faith. ccn'.cie- been nccomp1irlrd lry tory gentle ineain-r. 1 tiik tIre conlrclicg
tous inen adliere ait flrtaiy te tencts blrireved te bic trutîrs, al; tliey crajority cf tis clîurch stilI bolong te Ibis predîcate, if thesc de-.
île te thliciliatraiafuiiies. Tie cviîlence inust bc clearte indece crees stanrd. It %vil] bic a-ram effort te procure a diesolution of tire
abelief cf an etire chiange je cither case. 1connection, if' it -niu't be rrccomplielhed ais requirod lry Uie deci-dion

Tihe Vice-Ciinieilor, Iloffaran, whioso opinion wvos nffirmed in beirw. Neiv memberi. absenlees, rn'i lîrose othersoise opposced.
tire court cf Errors and Appettls, ii i ller v. Galle, (Snp ) agrees still prêtly certaiely defeît, tire required îiajorî:y.
stitir or case emaotty. Ile says, Ilbore. tb4reit, 's tIre cînly sînnrid-1 I ain cf opiio, rrfî)re. tIrat the clarars have ne jurisdîctiori
ard, (the Ileidelburg Cateclàiîsni) te whlicr the doctrines cf the te declare lIhe election cf lier. George W. Srniley nsîll and void,
chinrch, is ref'orred-by ,çti-. ilt se dherclice cf a pastur anrd a coîr- aird direct the consistory le cai a posýter in accordaîrce svith thre
gregatiori isi ta hc jiidgeuî ; and 1 fied al the pirotors, si-iose ad- roi 's etrrd constitution cf the Iteformeeri Iloîch Cuîrcli, als tliough
ncrs'ictî is cAnsidered ait intrusiia, tenclrinrgi Ibis catecliisn. If no colt, lad treen motde upon Ret. l.crge W Scie.- is f
threy leacli it wth ant Arnirrian conttruction, I cannot inte-rfe7e. Glassr.r. Uecaute tIre Rev. Gýeorge Wi. Scrniey bail ieen. and stas
It it, net establtstred thit lime pircperty stas to be lrold for f/roze citlled andi eiect.ed by Illre churcîr, je accoriauce sejUr ils funîla-
nlherurse intrr;refiyzq il. Neitîrer in tIre failli lior practice of tIre rmenîtal articles, whîicir have nover becîr cîianged or aitercd. And
fruoder cf tis cimurcis, nov in th1e miordasvib tiey uige te riclao ?rrcir tIre Illt. George %%. Semiley dili beiîeve ie, and proposcid

ils, sîrindord, is tîrere a syliîbie fairly con8trued thrich protes tIre to teacir, tire licidelliorg i7ateci ru. wiicli tais lIre stanrdard of'
positirI>s cf tire ccalnns hs iaI lire dogesa cf t11e Synod cf Dort fr1111 declaret by tire clînroi. And forîlier /rccazz3e it stas nct ni-
stas te coritrol tire irterpretation cf tlrc catecIristo. lrrherenîly il tenmpted te ie prved tbaolro prourr.-l- le lea-Ir it je a sectairian. or
dirs titt The'cîa-iin ilself, lrrrtory inifo-nis us, stas tire wrork je any but its genrrernî Christian sense ; the ny proof Iising ihal
,-f rirvines holrding divers trusts iii regard te tIr letneercer. Frcd- lie refused te teacir il inr nccordatice %villa tire cohsà,n cf ltre Syrrod
emnelo III., Etecloer cf lire Lotrer Protectorate, causcri .l 1 1ecftr. lie str., 1 tiint<. exacti.1r stitlrin the cnly siandrh'd cf Iro
Nr-lIetà, irîrrî rl' principal ctrrbi:ors store Zacharios Ursiniosi, a churcîr which cen- bie. iii ail] trese porticnilarj. Tîri- deec of

diSOilt. ste lirlt-lc, of Niel-iicUron amuI Caspnr ')liçcacous. cf C.al- tlie court blrowtafr tIre ricîro cf the classis, and tuu, je mny
vin ; tînilo tire l:eeî<rt(r linjnsef vsLti nn ns a lîlilipist Dr. ' irlgnîont. il, tire trrr't c<rmpletn'ly divcrted frotta itq crigîcal prîr-

in.îo bti's lrstur.v orf Ileligroi l)oinirnations is the UnIon( pose. Il lias net beelii shoivin tiraI the frînrimentai articles« of Iis
States. .144, prIeîst tri li- fael, as Irle re.iann thiy tire doctrine cf cburch hrave en rnlrnrgoted. alterel1. or hisvr e r in faili crnd
IL Irînileri atotreiricDl as tnugîrtthryCtilvrn. 0Cr1 .4nrty-fcnrycarsalfter prodîrce loe Irle expoîrenitsof Vi1e senîrntrî .f tlieccegrr'gatiIt. :
tIre jurriurlg-lron cf tîrc crteclrrsm mens arîorrel4 is calice rf r f li bc net !-), tire1 wtiy arc net proccedlirr. in acc ir.latce lrerc-
flic Lest Drrînii llefnýrircrl Cirorci <f (lire $rrurr of i) urt, is net ccir- içtI constîrtitonti, uni tf cangtrtirtioli'îl m rre r' tire atinîlr.,ity
tiirrreri ur e>rrrli elemenrr tf failli. liy tiromr whlose stanrdard 13 to rsterriile thin~r ? 11-i-mg rie cenrittitionai auiîrori:' dr ) Il, te
:tie IlcidelourgC.tte-lisnt. Thisr bcirig tire proof by tire witnees excrcrsc ils escirîrly dc.p tic. Tlicrrearzrcles notouiy provide for
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il cail lty the titl'1te4 roui a it'e e Ceti n() itile cîiL'ctîn of a tuff provitli di t e ml queîc"tîcn enntraverqy lett i elic paries.
iîî i ister. bi t for li i1,-; trL i LI tu t,; of I le et. gr ti.et ii tit.ît ts, the lit le tii li tri ci. rein Linix î l iii hti.ret I lle 'n uit, i13
C titil-t ctipretiei 1. tiîercf'ire. ths righit tir îieues'tîty fîîr litere- in thre cas r12 I ceeiui que truti buiig liy aiîi',telke lita il ts 1 Du0

recer hy tlic court. istiIe3t it Wr'rCe cli'arly *iîown abart the ichîîî'uîr iiîstcacj of tht trustevd
einp'oytl Yi s -e eiiploye n d iîrect vint ttira of tlic ciiercbl mies______ ____

i-o etiepioying litai, vlîiclî i s ot ircen 'lune here.
Thle wdlrllesvs oiiîî'i, pt-t of tkî3 -,iîahîr etect in t<ti- crIse ta P. ALLIS V.Lii.I.

tend>th lte iietlhusg Caeiiin i s geierl sesisi. (and there lti .îJec.p-1rc, Io Vary iuen iigreemernl.
milliier cnitiupl:iigit nr prout ta elte c îîtr Lrv. ecept liii refui il tu Whbere hy -le Writtelu agreemient. the defeîdtîîit agretti ta tL'sigf
Aeliver il. in a C 1iiîi2ic >mNse. vç<iîchie 'jt uVt i), erwrt to tIi,. 1îl'tiitif a firin vwiti tiiinedî,tc .'s''iîn tlpî.tt thie Soie
til tfa1 prerîcl il i n an tiglSdr ilitUrrîLI SeîI't. ) lt OX Ctly thle Sen -e i11 ti1 ns, ras lic hldî of his a aiord ;i lat jet thli hi mc tif tiîc ii'ikii g

,kicl tve usiîs t'ire t ]gît C'e ir. Il t cncrl Cbri.tinn en, ,ftif is ,g'îeî 'Il oural ligt etiient WLv is ctîred auîto 4îtwueen
In I1'/e Kilay V liVail on, 2 St. 8 17, Winchl %V Lt in intltcznîctîl frîr tut' pliLIitiif nti defcîîritnt thiit the writtcn agreeniclît biitiuld bco
bliapiînly. <iii tleuiivg Cite mur icles cf 0cr SLviour.) Clîcre tîte0 *oiî if the landilitrl rel îscii to t1-n'iîfl.
court rsîiuli luit stifcr it w' bu o lbîci, urlîcîher ta %vraliI. titiit IbIld, ii ai actioni for tioîi.a.'igniit Iit the oral agrueement

C'riiî inî1 et pe,,. içiîti îît liii imiri ale ciffcc anul Ptuni,'là Mils rîdri irsi hle, -1 i t la ii arîîîlogy wtt h the dcl î'ury orfi î e d'l ils
chie~~~~~~~~~~~~~~~~ ii laIiprî ci''.Bt tie l2il..iiwçr irt i e'criiw. ainn litiiler varies ior coitipîlicts tue writilî", but

etîglîàt la- laketi h-ti-e îl1ttL they lid theu strevs on thc Word qeutea .ispcnds te commnencemenlt of tie obligiemonî.
nuit ii la t i:îcl uî le dit Iputs ta tic'îig I c'Lrn' d meuh priti cclisrovert<ii

poinîts " Lo.'J C J. 1tioc i Fi îla' R(ip tif elte sinie
ca'e. p 64. sait], -i wdu) ttn mednthe %%lit. air îlffeeence t'futpir.iîn. Ex. CrILr.ON V. KELSUN.
'juil tve itîterfere ttnly tvhei tiîc very ront uit Clirî'ntizi,îtty t'îscif i't Iît'rancc broizr-Authorzly Io iecei'e m'oney
slruck Lt, lit it ptîtniy is by titis t:!eg(.ric:Ll ,iclicîme. Tfhe New whvn
Tt,"î'îinrît jetic li thue relation cf tLe ]aIe antd miracles eI Crt,' 1 luroke itsn meted lait in:iittrnce in lits cien tiatie nie

being denictibeii'tlf of lis ptrincipail flic h picy lcft in fais hiînii, foi- flie
bin diiîe iid iuuî ecrrla tir.it t r irw il prirpine tif tais receit'rng l!ii procceds ;tand bltn iîg ltitn tidiiVCh ul'

the Orml-I .f the A-ît~î; ita te h lvit dnrctrinecs etre cr arc cet elie lo,8. ple lgcrl lthe p nlicy îçîtix alittîtlie- bi uker, ubîîîiîid aul
czpliiîne i a pirttpared i 'ysîei Il k- mit ofi nuppiniter itupltcd dio.- atl4ic/r titcretii. rec 'ivcrl is oit accoatit tif thcleas

traites. the coiltr,îvertýy herûe arî"ca. lt it xît'ctu in Ilte 11 .tli'.t flic Lattcr tiîîgit relainî te tll r iirît, ýo a>viîinced. ti ni
cateciia. nier ai the fuîîdriernîil aurticles wliich expou1t hec lru'iî thit te prîî;c pril couîd îlot rcbver et front lmi, but Ittuat rcecrt
andi it a u.il kinon>lg a l'irgu pourtion ot' te 9 liribltt w.trld a dc- lu lats itiCt br( er fur iî.
fritec tif tie B bIt- lit i:4a IL là'iptitti .,Zust, anti me shiuW~ lent 'tit-»V_____-
abait i-. un c't-entint eleinent li te CtChý cf thi't rbur'dîi a'ici it is (. . GARtiAtte V. Glt'BELE.
ilti -0 l' 1iitui.andi st Liig 'l' it lits ever St<iO I. ail'] ii ever
Stiti-i, a rock un the' oceLe oif polermic',. liLr ahovu. and bc> nd the .,neiidlaenît al ni/n jirti,-Coîtmc,î iz Poocire .ar t-1îci
reach of mîn teanriîeet-c priwe or dn.tp-ove. ana i-annd'r (.1 2<~r'-

1 wutild t r %la~ric t it'Ly oilicr rt:tsas th-ut,'elçcg apparent, ' Whoe r. tiefentiant tai buci 1cr gtiedý ,tiîppiiti to the wift enfrre
reverse îiiA decret'j in botte tfiere e'î',es. marriage, lthe record canncî lic âmicnted lit luet tri.. render lthe

___________________________________________________ 'uzin lniw piccdtii' act by titC ittueltionu (J tial 111e 05 iL eui-

- lefeiditat.
MO0N H L Y R EE'R T 0R Y

Trc.ps-Cuiiie tiriîcfnutL'-tn.e tiitt'ii'.

It iq m gt'îtîrai înriincnpie tient legiii remedy hy act orf thte plirly
calmit ai.iy tu a iti. ijtir3, îte n,ttiîral cttit'tqur'cc' tif ulie ridi, or
dîtîîuîit, cir Clii p ity ilijili cd . %nt[ liii, ;tritcî 1te npp;iets lto tic'
rigt ni çttt ruLIlt Ig dalo v irî0qn 1,17'îi(, th icacltItiI of te tiwlr o'f a-
jouîmig tatid T itrefttrc tif cal île tif cite 't wîîcr get ltt thle landtî
,if t'e iiilier. lliroutgli th ii tu.uct (ii thla t t>i ler ti. kcee1 u!) aî' fence
tiiviingu titi li 1,'. tif theC piti tics. ain! thue traLy ullti a'jotlir cîe.'
of lia. hie caitioit dsttit1 thein idaait feisant atsd tas lable tu
acdtionI for so dcir.g.

EX. BRNM'WALi. V. Fî.S.

Irachtwrifîîr for ie' Ita.t- A17dt(~xîlî~

On m',,tien for a nrw trial t nt tht grîttinit of s-urpri"c. ianteriril
c.ciîi'i<i we ii h''tre :csi.C't' turns. >b.îtiir Ire

inttxti ta the' tffi ellî' ttid Jf nt tes cinnat. afieriçaria ir
supplieli

Fjccloent-P,-'îrelîr- Trîr-.'i mendriet-:i ddîag narnc (f pa-ties

Ie reccmrnt tit, ji h'lai passer. at tht' triai. ta amnî tht'
irril 1); Adjnilig elil aillet"o c la 1tnie It" iila teiff.u. in whlothe CI' tgal

ct'liIt' 'ipi' rs in ce li' te. i(if tiiev retuit- taî lit' tiI.,"1)e'
ti titugi i t ajppt'ar. t int ith'. parLiy utliii cri giti il y miet Im t)î

riglit cf action, (so Clint lucre is Lta effu'ct a subrttiuton of pla:u.

EX. ]3UTLErC V. 1iU22TE11

-Vegliyeflce-Con rrer.ilit ngti/cira 'Io=es--Labil8ly *f emplcyer.
%VN'ieîe a pursan eicîi!ve a hIn~idlr te take dowtî lais !tninît, lieu

huider andi tit the emplotye'r i - iufîrr the crun'equelct'r of IL

n-'g*et~ ni cvrdttiîry itrteau'diot, such te bL huriug bciiffuldig

EX MItscev. TîîE L .N'. W. RIIALWIsv CO.

Neic Trial- Dast'ckuiîtc- tt <.pe
A pt.rsoti se.iduîtg lîrsîsty ralt .t'viieg 'igne a document

tieclaritig thut their value vins ato, 'xtni" £10 t*aci, îaî,I iiNo agrte.-
i îg i hut thle *' Aidtt be ceuirr:eri :eCt ht rt"i. land lit' [ivit- -li
titei foir llijtîrie4 tui uhe herses caiîaei h>' rît'fects ii lthe criitîgi'ii.
tint etieiig the doctumtent je lits dt'clarrttioîi, le wliici tîiey

1ld il) i tIle tieclaratioe cf rallié m'ai' ct part of the contract,
se) Ilit tht' jury or the cout, iîî thîcir place lîtiglt look uLt il as
lirictîîîg tut' datnagi recoverahie.

lild ýrn15e liaIit the proviso iLdde,], even if part cf the contract,
(IMi lent qti:&lify et ant .% ccniiticn. 'ic as te rt'ruiru a tiettal cf lthe
Cnitrnct ta ecaitît th.e rifcniatýt th îiew it. and,. thereirîre. tît
it maieh, bc looketi at ee tender Ilte plea cf payrecnt iito couf.

M.R. INs a1. C.st;WS w s TATn AcT.

.Idgca-orsilrrUis, eru'ewe rnibee-tigîîlo tr'eeîit
;irr:(e.nnral andî noie j.rnf S.Sinarl rr'r.

%Vittre a pteliriiS.:I'iîtrsiîc clitîni a benefit itil r - titg-
rneîiî colitu s-tr il gice te lient ty alitîcter, liîpiî thti groiîiid ef

se-rv.-ce. rî'nderod by bielt ho Cis tter, the cîturt field that tlic
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utirdri ui iof bls t0 Ille corrýtIderrrriurr iry On file formier, culod V C. 0. r. Niv . Tlt ATTUi(ri .V: UrENEMAL.

i t ns ire Ilitr friied tl) Pl OVe tire cnurrto for tre judarnIert, ;1r/ -ou1 tucio- /l-' er'' ti ii extrrirng on ''i'iI'~d
lir8eclaii iubt ire disibl.rwed. ivirr *' proiirty" eut lrn ( ouva 1 pire >brsoetily.

Teýtqtnr, itrer givirrg lepicies to cirar'sris anrd iridiv'iduais,
V. C. S. Ilitîors, v W'I'oxt.A)V. directeo tit file re"ýiIrre Of tnoriieý tu ll~ y 2site arnd e.çr

Mît0r9fl ai .lLtjie -ThtprIÉndq~f rncotrent escalte- cite tce'r 'f Ili, ren unu pCrs.r.ia caetrrj 3hi'r tdit rdfi
zecrdyjns!i1lf1t. ,eleii8 1- liere:là r.' mi oued, ki ,uld bc. divided Iietw'ecrr ccit..: n

ieerit' iitIC'n Iirr r .s.ruî ir '1)it eUeil lftrr ,f bus c4r r(q i. , clri r e., co ild riot
M ierù ;ta arr irdriiuibtrrtion rire per'orata e"toie 's irsufficieit, ru t.Ikt, u.iroqri.i lie first rrP,,tle( iri 1) tymerîcnî.r elet! Irereiri ien-

pv Irle detit ini roi!, lin eqitablo ubOr'tgigee. N'tio iï lILeIr- at SiMle. rio)nrd" liait gîv.'rr ro dltirie.
curract caeltor in5 icr 'rîf tire sain(,- delit bond alicure ýýecrir By il Coical lie rer'o.ýe1 ile remici'îary be(qurt« ani virioi rthe

is tb ,iliU 1rruicielit t, isn rh ledt ru prove r or and ta ke l dIi viderid mainriit of chaîri table lugrici"s and collrer j- 3 nieti of ftiru r,,I,
uftori rire etirOý d,'bt for fie taille being nacru;liy uriprad. iioriwiri ýzc , exp-,ns'r, blrid icenres rigirî 2u5ui>try tpke, gave thie
srinadrrîg flint Ille cur iry Inis ireir re;r1i!sed iiy order of thre court, r-r.'sdir lit Iîi. procir iy ;o ciau, mres
ful r the jîr.'cr'î'ri hauve iirr's coii r*r'd on ro a sîj-r"to n eeut *i ( r z eId. rflint mr rthe c. r tr rUer .rî . vip rikn ni ce ri -,ntro ilrirri-
mriet tire mriirg.igc cibirri. Buliai sud eré,irr iiar-r bout, uirîrlîry ariernr, tie dlgreCtui lU rthe ivill esre'.led t, tic cliCil, airil tr...t
reccire :nie tiar wenry sirrilirige :n fic perrîîd foulai ali boet>. -properryý' nirirs lie eut doNir zo pir persuiiriry."

V. C. S. R:Gaso> Tîut.L. C. Tis: OnRIErAr. ISLAN(D S N. CO V. BîRriGs.

1V:Irei~ uu'.~.etciîqeiî' i km,'ru. "accurdtuig to iiatute Spîeifc ;t ûrrrue-'r6ueeu.ny.dpn'r Jor .harei--
ofdrtrrîous-Jouuiz terircr. Qu f~ repiuc-1eîurrr.iueieJroru'r

]3eque,31 rifter rise rerrrirraror cf al iife csrrrte to Ilsuci pîrserra Tire court wiii uor crîforceirie ,preirlic perfoirnrrrie of a conrret
a--oý tu

1  
riprr u bu bory tiext of' kiri, accordirg t0 tire starute of. coiuuturd by a pr.pIuuîIur crillie 'l'ie nucl vil riccepîrrîr.k un Illrie

dio.Frb litiIînib of rretre's 'iecrs. . ri:er-, îrull,, ti prîrpeuai re uliqrirl lred nrd rrrîcoîirrîcurîril. Ac-
111. tuaI tuise perurrIi rock, Wlrc vmre isezt of kiu r.î teàtirtor's crdrigiy, wWnr il ii %vritteu lu rtre dtrecaurs of a cItiratîy,

alcali), aird did '08s o iiur teRo"IrS. rîpplyîrîg forr ait alloruaiernt ci certniv sirared. bonîd utiilerrrîkicig te
______________________ igss tLe aîrticles i svrîoandr Irle secrernry uf tihe corip>iîy,

n repiy. lord ii.forrrrîd hini iY letter flirt hle direcînrs baId allit-
V. C. 'W. BUCIrANAN 5'. ilit"Nre . ied fii rire birns, urduling rrat ilie art'ices orfrreririr Du-t bic

qVUDn r c'legalfjec in Trutee- Equ atable ,'eeer.3reur oni janlure igcrr, iii îelsit~ (1) reof, thrrt flie sircI reul 1 be flrired,
6(0/ rr eootzîc.e1.heertnot tîrakcn. miii a brll wa'î Çrled by tire cînurpny irsr B., %lie lanrd oieclrrred

gift llrIi -prperýi" ces i(l plu reerszluty viefet tO sign tie :articles or assîiciîrtîou. st-ririig ric rilleged coiirîîrrt.,iird
R:ciurrt, ~ft-Iloîi 'roprqi dot trC ple rr-e.xsrurr urcrer yin fin~t Il rîiglît bi' conîpetled tri cigi tire r'îiii ri ites. and

lit tiuch-'s'esu frtre ý,eî "ptance of rlle traires ri' tl,e couirt rrtirà tliiîk iuec'sary.
A te-statOr aeviseri rerri e8rare ta thre rrusrce, cie of wirer wns A rierrirri cr tu lire brll %as ril'iwed

iris ireir at.!niw, rird lire directeu lirat dsrirrg rire lave,, cf litrs ife. Ili allorvirg suer ua derirrîtrer. aliriirgi accoriing te rire present
iris adigirters airnd tireir irusiirrrdb. rile incornle sirorld be bappien pracrsce rire court coul] idariu gave lenve ro rtireir rire blli. yet in
fcr tire lien, fit of r.irne preris anrd rhirur cirdren, nd we rirose -mder tiait tire atinrce cf Irle deubrri-rer tatiglit tnt raffect rlie
perceurs riiui lie diea!, thre Qstttte iriruid lie soit! aned tire preuceede rigirî cf rhe piaisetiffus te rainti rirorirer bill aiiegring n suiflicrnt
drnidet! rrnnrgut iris grrnsrd.cidresr. Tire devise of rire corpus bird cometîe, rtre carder sris irtrot partjudrcc te auiy ue bill firnt
been ireid te fit for brerhiteurebs. tire pliritr ntiglist file.

It wris ria iield irat assuatrrrrg fire legal fee te baove Pnss$cd tri SeerUbe, Irle co)urt ncuid irv ireiieste enfonme -. ccntra-'
tie trsnsees. tire des4cerit %as îlot brolire se is, re creaie a rîcw of tLis descriptioni if jr. were ini vtrer r'espec.r a bii.àrrrg conriirt.
reveroiOn, trot tint rire iieir-at-..iv look rire oid estate ;nd furlîrer____________________________________
riruir tire cirriruerer ni' 1.5e equirribie neyersien was net afl'r.Cttd by REVIE\
thre devise of tie egril feu rirte licr ns, trubtee. R IEW

'T'he licir-cal- n rI s te .i1 thic r-es. nes'rduc, and! remairier of - __ - - -- - - _____-

!is perseerat e'tsite bnd pre;îerry barutirv n d rlrrresotver," TrrE L.ar (or .11EitER ArS 1't AFFECT5ETS 1'u LiND A
afrer pnyreint, or de trs, ',c , gîrvt Rii- lie-îcenrriied rire snrne. &c- AL iiuý -'î' LiND, I-) Cirre. J yie v ftrie

It wiîs ised rint rIre reversilsi whiicr lire intier-ired froua fie firs lutter' Templire, B.irrisrer.rrt-Lte, June lu-b!.
lerr-rrur 410e' rrîr p) r'.. 1-y tiS resiia-îry g ft

Ir beisg IIfl gei lit tfi. hvir-rt tirca liii qu (le,,It serti Irle Tii's tire titie cfa~ sm-iltiunt u>efur linn piilrIie ly uIl
pripn'rr3 .- rnr Crite a rîcre rerrur Irsi'nto"nf. go hLI, is ris rr ri'iiiikiiwfl iw inirsierauj pliolisrsru, V aiid W. Sterý.s
or tir, reà-Ire iiirnod reortd srlnr.t in preferenco ru h:,; iîrother of Sours an~d Urrtytie., 263 B"il Yrdi Lisrerjiri',, ;nr, Louchonii. i St!.
tire irif Moued, un eurqrriry iras9 dinneored wherirer thora lid ircen l'ire n.turc cf flirt cri ent firm is aimroist in itlef i grsrrrnrrrree

caucla dealisrg a wouid aneouut te a psemeofrzmnvs. thnt tire vnînrk liearrrî lire imeprenis rtf tire frrm ie nui a ht it
_____________________________;innfesa'en tri iro. Mrrrlt rrir-ruspcninn np;n.in t olie tirred

~. c . Cirouw~st ~ IAICE'. j iofinre rthe frm underizîkes fise pinubiion inf rny work cirirer
1 iit or grerrt. bucr iras, rît nIc ereitu., brepn tur exrîenrce.

1'ezrrlr and Cueas-P"Srns eîtd IIIntîvren's ar of;- 'rhe h''c!. iîcfurc U8s n tir làeitir the trotne.
eeîîdor-smo'i .îpen « eeu.ointe-Gut 'l'je autrirî iii li prufirce trdrri nrîk's tirut tlic leail

Several irrees of shorcesi l a ccpy.held estirte ori'e.ri te eeii ar t riiuti rie nrf iner-uer iri (blo ait' theî liîist cariaît' l- - rici aie ru
tire pircrrrrst mnye3 waus tuane p4yriUe iîy isi.rnirnnrnr. nit riii.e -our s5mnterrî (f Jrrrieprrrieiue. Tie dioctrirne appicu as adei
surrerrier nîf rtre prerilses by than ven'icrs wir-, by a- rargemesir. tu estirnes inu latnd r'i'ci nirr'e lry tireir uniorn ii lire saie
debà3e. til ri tire aboie riiicuiri boive tacon plidr. Betere Irle iur.. pernorr ras '.il pcininrv uliinrgc.'r wivirui i. bc qiither tort or
iirstalrrrcit an. ynr'tle, urre r f tire vonnirrs brrr'me 'rf uresunrd kcpt on focal; rrectordiiii- ti tie In ode rîit.îprr'i in transnferring (or
:rrirr', tutI as uer frouit lrrrraic by inqriition. Tirer. aprn a bll dethiîii iitir tiiet. Tl'ie uuror rie île %villa both branches cf
for epeclfiru î.crf.irruirnree of tire cornrccarr ncceazsnny. t ie isribJeet iri a suca;inct bondîille iiî.rrner.

1r sens liet! thit, a% rire rletlav of Itle 'urrrenler land bieno fr tire Mie tires fiant tire cief olriîect opf tire sork 's tar presniei n
ceienrce cf butth parties, thcre ouglrt te irbc cets gliresi cro erraruenrt in a conrcise Lnin. ui' tire iratriai ernmpli
ertirer side, up te lire hcarniug. by MNr. Preritun. It rnusl, ircwc'ver, 'Ie borne ine mind, that
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silice the publication cf Mr. Presten's able work, many im-
portant aiteratiens have beeîî mado in tue law cf roal proerty,
rendering necessary correspending alterations in the views
expýressod by Prosten.-tîese Mr. Maybev lias net failed te
notien. ilis îrork is net only more recent tlîan Prestoni's work,
but becauso it i8 more recent is more reliable tlîan (liat work.

The werk is di' ided inte tvwc parts. l'art 1. is on Morger
as it affectsi estates in land. The folliwing are ils contents :
On the objecte and enigin of Molrger-Estittes in fée-Estates
tail-Estates for life-Estates for'years. Part Il. is on ?forger
cf charges upon land. The ollewving, are its contents:- As te
tenants in foo-As te tenants in tail-As te tenants for life.

The volume is eniali ; its excutien is noat ; it ia caref'uily
wvritten. %V cau safely reconnend it te tic patronage cf cur
readers.-£Ds. L. J.

Messrs. Ruile & Adamis are the agents in Toronto for the
sale of the werk.

TuEF NORTIF PRITI.SU REviEt-inE EDIîNîîRiti, TUE W EST-
MII;8T£R, AND) luE LONDON QU.&RTERLES.-The iast nombers
of these s3veral standard reviewb are recoivod froum the on-
terprîsing publishers, Leonard, Scott &Co., cf New Yurk.
Tfli flrst aper i n the Nortb Britishî, "lstory and Philso-
phy," dca s11 with Mr. Goldwin Smith, ltcgius l>rofessor of~
M odemn llistory in the U'niversity of Oxford, in ne înpasured
ternis. Ilis writings are reviccred and lus talents weighed iii
a fbarless and we think truthfui manner. This gentleman,
whe is constantly writing eoc sometlîing, and of L;ite bas
written a good deai about Canada, wvill not fe flattered by
the papor. lie ia one cf the Il busy bodies" wbo rccently
bave done se mut h towards dcstroying tho goed feeling bitlierto
existing between the motiier conttry aad Canada. WVe cantiot
thoreforo do better tltan givo an cxtract Uroin the paper before
us in regard te bini. Speaking of bis lectures on modern
lîistery, tlîo Reviowcr says-

Three of tîcose discoîîrses, specially on the Il Stîîdy of Ilis-
tory," are devoted t no exposition cf the thooretical views of
the writer on the nmodo cf iuvcstigiting historical questions,
and on the manner iii whiclî listurîcai inquiries ought te be
conductcd. Tiiese lectures, which slîoîld have contaiieed at
leilot a tolerably satisfactory discussion of the various aspects
cf whiclî the question essentiaily consiste, are deficiont alike
in close analytical skill, and in tlîat compreliensive lîandlinig
wblicb o usiglt naturally have expected front ge big nau
autliority as an Oxford professer. But we do shîcie discourses
justice, tlîey are %%r*hten iii a îîîost engaging style. iiicy arc
oftc'n brilliant, ailwavs luminous, frequentiy energetie. hc
arguament is conducted usually witlî %voudcrful force, ofîcu
ribing into eloq-.encc, and evisl a power and bcauty vhiich
alciost atones-if anything could atone-for tlîc abýccocf
tiie more recondite qualities in ivhich tiîoy are coîîspîcc-
usly deficiont. Th'e %vmiter is obviously a nian of a viguirouis

uand rultivatod mi, a liveiy imagintion, and an entliusiasm
sund ferveur oU spirit ivbicli ofsontimes hurries hima loto oe-
qUonco. But tiioro is false cloquonce as well as true. Whou
lio gets beld of a sound argument, ho solide it homo admimably ;
butt %çlien a fialso one comcs in lus way, lie bestrides bis mock--
Pogasos liho a veritable mietorician, and caracoleis it eut in ns
jaunty a manner as the most veritablo village erater. His
mode of putting a tlîing is se exceedingly clear as semetimesl
te ho cnargeable ivith apparent sbaliuivness, wliie ne such
accusation can logitimately ho mnade agailiat hlm. Depth and
cîcarness are net contraries. 11e often invalidatts bis reason-
ing by stamtîng with a false assumptien, or by aliowçing enie
iurking errer quietly te tako the place of tru th in the pregrosa
towards the conclusion. Titis arises, in inany cases, froni
defective ob.orv-atienal powver. lie cana depict a grand qcene
mueli botter tiîan a simple une, orhero more bced is requîred.
ho tell a sinmple stery simply, needs Tery peculiar giUts. lie
is net a profound reasoner, theuge a vcry vigorous one. Ad-

mirablo littlo bits of writing occasionaliy turn up in those
lectures ; but they are too frequontly nîarrcu by toe much
rbctoric, by too gret ait anxiety to ray enîething impresie,
when nothingrcally inipressivo can bo said. Tlîey are exceed-
ingly rash besides. We'ro it flot for thr, elegance of bis mind,
and the obvious delicacy and moral boauty which ho throws
into almiost cvery pictuee which hoe dravrs, ve 2hoxi1d bc in-
cliiied te describo bim as a wild bull let loose among a field of
diligent rîetpyr.Ife runs riglit nmuck at Comte, wlîo
deserves a goring ; ho trips up Mr. Milli; hlis iii the teck of
Mr. Mýansel; ho aneors contemptuously nt poor I3uckle, and
bas a thrust at Mr. DIrwin,-always annonymously and in
nearly as inany words as %ve have occupied in the telling of
it. lc siashies the mon of science, and pitie8 the moral pi-
losophers ; hie deoeunces tlic accessitarians, and triuîîîplis
over the Ilpositiviste." Noeveit though ail thoe ace %vero
quite legitimate and praiseworthy, Mr. CGoldivin Smith bias
gone about the matter in go reckless a way, that xxe fcar that
lie lias broughit a nest of horniets about bis cars, that are iikoiy
te du more tlîan buzz. Yot hoe bas many excellences.

Mr. Smith says mnuch on flic pbilosophy of moral conduet
and character ; niuch aise on a more sacrcd subjeet-thoogy,
ivhicli, with nil due respect for the Professer, bad much botter
flot have been said. Tho e frvid excited way in which lio
plungoes and flounders about in the bottomiess spaces of tiiose
tracts of knowvicàge is more amusing than cdifying-. Af'ter
belab rn the ethical pilosoplîors soundly, ho asks themi
the que tio, I it flot rather in character than in action
that morality lies ?" and Nvc Lope that lie Nçill get a decisive
ainsver te lus question, tlîough probably flot one quite te biis
mind. Would it flot have been as well if Mr. (,. Smith hadt
takon the trouble of acquainting hiniscîf with Nvliat ethical
speculators had writtcn, before ho bogan to*aliga thcm for
an omission wlîich turme cut to bo nu omiîssion ut al? Ie
shouid recoileot that ne man cau makoe any progross in nmerai

nqiry wlîo is always iooking into - socicty" for bis examples
iof m11oral liUe. Unlesa8 be bas the power of siientiy taking te
pîcces the fibres of bis own beart, ho nover %vili bo able te go
into a crowd to gati.er un illustrations or modifications of bis
pre-esta1blislîod tiieurîos.' Morality iii lke anatomy ; tlîem- is
no progroas lu Lo made in it, in the first instance, by iningling
niglit and day witlî crowds of human bcings, sooing tiîem iii
aIl mannor cf postures, and iii ai sorte of mueds: but lot cîthor
oe or t.be other cf those inquirers get into the iuside cf a man
for a trne, after lie cornes cut-arnied witb bis knuiviedge of
boue and muscle, cf Lluiod-vessei aud norre-contro, of braie
and limb anîd band, or cf ;uitice amit unfairness, of joy and
sorrcsv, oif Oxiieînent afn. equaiîimit;-takc bima inte a crrwd
and sec thon whîat hoe can niako cf it. But patient observa-
tion, wc reînarked a little agu, is nut oe'u of M r. Smîitî's boat
qualities. Where " esenceocf murality" lies, lie confesses at
last, II history must wait te ho tauglît by othical science."

APPOINTrMENTS TO OFFICE, &.C.

NOTARIES P'UBLIC.
Glsouîc: SUnî.OW î'APIS, of tie City -f liamilton, }.qirto bo a Notary

JAUFS noBII. ùî the City -- iloînliton. Ewîiuire, Attornov.-t-Law, to ho a Notary
Publie an UVîper Caîrzda. (Gazaîied August ZJird, i~.

A LEX A NODFI FA RB F, of B.igli ton. Psqur,M At toroey %t-k.w, tu b, a Noutary
Publc in Uppr Cetiada. (tiazeltot Augui;t 23rd, 1'862)

TU}. it0ORiAItt. DAVID) RBEsoi, of tie Vilage of 'MI-rkhan, to bé a NI.
tary P'ubie for Up;.er Canada. fflazetted August SJtb, Ibb2.)

ASSOCIATF CORONERS.
WATER. il GK ,oteVaî fAure>rs4LE&1lroM D, toto ar. AîmorIate

C,r'iner for the uiIîd Co)untces of York nd Ill-ci. (Oazetted Augilst SOLb,

TO CORRESPONDENTS.

.P.G-'USer "ino Courtp."

[SEPTEMnIEIZ,


