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ir. Chairman,

I an pleased indeed to be here this evening and to have
khe privilege of addressing members of the International Law
ssociation, the Canadian Institute of International Affairs, and
Qheir guests. This kind of contact between the Government and
professional and acadenic institutions and associations is of
imnense benefit to both sides and I welcome this opportunity to
speak to you on "Current Developments in International Law and
Canadian Foreign Policy".

I always embark upon speeches about international law
rith some trepidation, since I am neither a lawyer nor a professor.
Dn the other hand, some eminent international jurists tell me
that this might be a distinct advantage for a foreign minister.

In any case, I can assure you that I have the highest regard for
international lawyers, whether practising or preaching, and over
the years 1 have benefitted a great deal from their advice and
nssistf.ance.

Perhaps I mnight begin this brief survey of current
international legal developnents by looking at the work of the
United Natlions where so many of them have talien place. Since 19L5 --
bdrnittedly with ups and downs, but with a definite ascending

curve ~-- the United Nations has been actively pursuing the goal

of an international order based on the rule of law. In particular,
the world Organization has lead the way in enshrining basic
nrinciples of human rights and human dignity in international
locuments and legal instruments. The Universal Declaration of
lfwian Rights of 1948, the International Covenants on Economic,
Social and Cultural Rights, and of Civil and Political Rights of
1950 and the International Convention on the Elimination of

acial Discrimination, also of 1966, are acconplishments of

creat sirnificance. The Racial Discrimination Convention

vas ratified by Canada while the 25th United Nations General
Assembly was meeting last fall and we are now pursuing with the
provinces the question of becoming a party to the International
Convenants. These instruments, talken together with others dealing
ith refugees, relief and rehabilitation and the status of wonen,
constitute, in a very rcal sense, an International Human Rights
P’ill. Canada will continue to play a prominent role in all such
international efforts to uphold and protect the fundamental rights
of all peoples everywvhere.

Another area of great importance is the development of
international law relating to the environment. ‘'/hen we speak of
the environment today, our minds automatically turn to pollution.
lovever, the United Nations law-making activities in this field
bepan with relatively unpolluted environmental regions such
a5 outer space and the seabed. Only recently has the Organization
taken np the immense problenms of the growing pollution of our
Soil, waters, and the air ve breathe. The 2&-nation United
ations Cormittee on the Peaceful Uses of Outer Space, of which
Canada is a member, was responsible for the drafting of what may
be called the outer space "charter®, the 19567 Treaty on Principles
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roverning the Activities of States in the Exploration and Use

bf Outer Space, Including the loon and Other Celestial Bodies.

"n addition to postulating the peaceful character of space exploration
. nd the rule that celestial bodies are not subject to national
hppropriation, the treaty obliges states to avoid harmful contamination
L nd damage to the earth's environment resulting from space

netivities.

In 1967, the General Asserbly established a Special
Cormittee to examine “the reservation exclusively for peaceful
urposes of the seabed and ocean floor and the subsoil thereof,
nderlying the high seas beyond the 1limits of present national
jurisdiction and the use of their resources in the interest

of mankind®. This subject, with its far-reaching legal, political,
economic and military implications, will be a matter of intense
study and debate for some time to come. Canada was one of the
35 countries on the original Committee and we are currently an
active member of the new enlarged Preparatory Committee for the
1973 Law of the Sea Conference, about which I shall have nore
to say shortly.

A subject directly aligned to peaceful uses of space

and the seabed is nuclear arms control. Both the 1963 Partial
lluclear Test Ban Treaty and the 1968 Treaty on the lon-Proliferation
of Nuclear "Jeapons as well as the Seabed Arms Control Treaty of

1971 are significant landmarks. ZEndeavours to proscribe all
chemical and bacteriological weapons of war and all underground
nuclear tests are currently underway and Canada is playing a

major role in these discussions at the Geneva neetings of the United
Nations Conference of the Committee on Disarmament.

The United llations has also been organizing efforts on

a nunber of fronts in preparation for the Conference on liuman
Environnment, which will be held in Stockholn in 1972, with Ilaurice
Strong as Secretary-General. There have already been two Preparatory
Committeec leetings, in Septcriber of last year and this February.
Canadian Delegations participatec¢ actively at both sessions in
keeping with the vigorous role Canada has played nationally and
internationally in the adoption of anti-pollution measures.

In particular we are attempting to gain general agreement that

the proposed Declaration on the Human Environrient include sub-
stantive principles of international environmental lawv and not
rere expressions of desirable objectives.

One of the difficulties faced in the development of
effective international law in this field is the attitude of the
developing nations. The developing nations are very awvare that
environmental pollution is a by-product of industrialization,
itself an essential pre-condition of econonmic growth. These
nations see in the thrust touard international pollution control
an attempt to prescrve their countries as “'game preserves’, to
use a colourful expression. Deveclopnents in international law
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must be in step with developments in technology that will enable
the less affluent nations to enjoy the henefits of industrialization
without incurring the dangers of unacceptable levels of pollution.

This must come about in a way that will enable these
countries to compete in international marlkets. There is no
rair or acceptable way to require developing nations to build
higher costs into their economies than are faced by the technologically
advanced nations. At the sane time, any attenpt to male an exception
for the developing nations by providing lower standards of pollution
control foi* them would be self-cefeating. It would set up
sanctvaries which would attract those industries responsible for
the worst type of pollution, causing eccentric and unhealthy
capital flows and laying up trouble for the future.

Problems of this kind remind us that advances in inter-
national law do not take place in a vacuun. The underlying
political problems must first be solved, and political agrcement
reached. Generally spealking, this is the stage of greatest
dirficulty, where noverent is slowest. Once political agreement
i achieved the writing of the law becones a highly technical
natter for experts.

Still within the United Nations framework, the specialized
apencies have also been very active in the creation of new
international law. The worlk of one such agency, the Inter-
governnental Ilaritine Consultative Organization (115C0) is
closely related to protection of the environment. Canada has
been participating in preparing for: the 11:CO-sponsvored Ilarine
Pollution Conference to bhe held in 1973. The elaboration of a
draft Convention on the Ustablishnent of an International Tund
for the Compensation of Victims of 0il Pollution is of particular
concern to us. ‘Je are also involved in the laritinie Safety
Committee of IIICO vhich exanines navigation and safety requirements
for vessels and makes recormendations on those aspects of shipping.

Canada has a particular interest in shifting the
emphasis of the Law of the Sea toward the protection of the
interests of coastal states. The Law of the Sea has historically
been written to protect the interest of the so-called flag
states that have very great shipping industries, and has been
designed to provide for the greatest possible freedom of movement
and action for merchant fleets. Recent maritime disasters, such
as the sinking of the “Arrow’, have brought horie to us the need
to corbine maximum frecdom of movement for shippin:: wvith essential
controls to protect the coastal environment.

Canada's position in this general field of international
law is well known. ‘e strongly favour international co-operation
to preserve the oceans of the world and the ecological balance
of especially fragile arcas. 'lith the urgency of the problens in
mind, the Government passed two inportant Acts last year directed
towards vprotecting the Canadian Arctic and the marine environnment
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and Canadian off-shore fisheries resources. Recent amendments
to the Canada Shipping Act will impose stringent anti-pollution
measures within Canada's territorial sea and newly-created
rishing zones. It is our hope that these moves on Canada's

part will lead to international agreement, developing the nev
Law of the Sea so as to be acceptable to coastal and flag states
alilke.

The Preparatory Cormittee of the 1973 Law of the Sea
Conference has Jjust concluded a four-week meeting in Geneva.
This has been primarily concerned with organizational preparations
for the forthcoming Conference vwhich we hope will further develop
this important and dynanmic field of law in all its facets. A
ma jor objective is to resolve, through multilateral agreement,
the outstanding issues relating to the sea and the seabed which
have been a source of differcnces among states and could lead to
further differences in the future.

The Canadian Delegzation in Geneva last week outlined

a process which could be implemented without awaiting the results
of the 1973 Conference. This would involve the irmediate deter-
nination, as of a stated date, of the minimum non-contentious area
of the seabed beyond the linits of national jurisdiction; the
sirmltancous establishment of an interin international machinery
for that area; and the sinultaneous creation of an "international
development fund' to be derived fron voluntary contributions nade
by the coastal states, on the basis of a fixed percentage of
revenues accruing from off-shore exploitation beyond the outer
1inmits of their internal wvaters. ‘le are looking {orward with
interest to .the reaction to the Canadian sucgestion., It will

be discussed at the next Preparatory Committee Meecting this
sunmer.

Canada has been actively involved in_all these efforts
to lay down agreed norns in international legal instruments
directed towards preserving and pronoting the peaceful uses of

our environmental heritage, under the rule of law. ‘le shall
continue our support for the development and expansion of the
areas subject to such rule. For exarple, ‘re have been pressing
for several years for the conclusion of an effective liability
convention in respect of objects launched into outer space.

The Canadian position on this question has consistently favoured

a victim-oriented treaty which will enswre that just and equitable
compensation will be paid to states suffering loss due to injurious
space activities.

“Then exanining the creation of new international law,

we rmust certainly talie note of the recent efforts of the Inter-
national Civil Aviation Organization. ICAO, with its headguarters
here in lontreal, has recently nade important strides in 1its

fizht to prevent and deter aircraft hijacliings and other forms

of unlawful interference with air transport. The lind of inter-
natjonal lezal framcwor!t being developed, including the 1963

Tokyo Convention on crimes on board aircraft; the 1970 llaguc
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Convention on hijacing; and the draft Unlawful Interference
Convention (to be subject of a diplomatic conference this

September) will contribute substantially to maintaining and
promoting safety in the air. As a major aviation country and as

a member of the ICAO Council, Canada has been especially

active in the field of international air law, one in which

we did a lot of the pioneering worl: in the forties and fifties

and to which we continue to attach a very high degree of importance.

There has recently been significant activity in the
development of International Humanitarian Law which is generally
based on the four Geneva Red Cross Conventions of 1949. Since
that immediate post-war era, events have shown that the Conventions
should be strengthened and extended, to make them more effective
in the kinds of conflict that are all too prevalent today.

In particular, Canada and a number of other countries would lile

to sce the adoption of more comprehensive, internationally agreed
standards of conduct with respect to civilian populations in
non-international conflict situations, such as the recent war in
Nigeria. At the 1969 International Red Cross Conference in

Istanbul, the Canadian Delegation presented a number of proposals

on the subject which received widespread support. The International
Cornmittee of the Red Cross has now convened a meeting of governmental
experts.on hunanitarian law to talie place in Geneva at the end

of Ilay. Canada will be taliing an active part with a view to

securing agreenent on provisions which could be incorporated in

one or nore international accords, supplementing and augmenting

the 19,9 Conventions. The United liations has also riven this

matter serious attention anc its Secretariat has been working

in close collaboration with the Red Cross and interested governments.

One other field of international endeavour which has
become of special interest to Canada concerns international action
to prevent and deter the lidnapping of diplomats and other related
acts of terrorism. These types of unlawful acts place responsible
governnients in extrenely difficult situations. In order to develop
an international legal framevorl: to deal with this threat to
nornal diplomatic activity, the Organization of American States
and the Council o! Europe have, independently, been examining
the possibility of drafting international conventions. ‘e are,
of course, following these developrnients very closely and we have
been in contact with the OAS and other governnents so that
Canadian views and interestswill be talien into account.

All these activities I have been reviewing are directed
towvards fostering international co-operation and better regulating
man's peaceful use of the substance and attributes of the world
and universe in vhich ve live. Howecver, dissension, disagreement,
and disputes are an incvitable part of international affairs as
conducted by sovereign states. The years since the last world
conflict have indeed witnessed some progress in providing for
their pacific resolution. Ilevertheless, it is a fact -- and
current. erises in several rcgions of the globe bear this illuminqting
testinony -- that we have not. yet created nor established effective
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nmachinery for enforcing international law such as already exists.

It seems to me that the international cormunity is still bound

up vith outdated concepts which impede the settlenent of differences
by peaceful means. The 1949 Law of Treaties Convention, to which
Canada became a party last Decenber, nalzes a substantial contribution
to the uniformity and applicability of international rules relating
to treaties. DBut we have. not yet succeeded in developing a

similar codification of a compulsory third party settlenent of
disputes procedure. ‘/hile I honestly wish I could say to you

that this objective will be realized soon, I am afraid that
contemporary international relations do not bode particularly

well with respect to banishing strife and conflict in favour of

law and diplomacy. Yet, responsible persons in pgovernnent, in
international organizations, and in private professional and

academic institutions and associations, nust continue to press

for an end to the use of force as a means of settling disputes.

“Thile the millennium is certainly not at hand, it can perhaps

be brought a little less distant.

1f progress is to be nade, nations nust give up narrow
and anachronistic ideas of sovercignty. This raises a comnplex
and emotionally-charged subject. I for one do not regard acceptance
of linmitations on sovereignty unthinlable. 'le have already
accepted such limitations in the econonic and conmunications
fields, these should point the way to acceptance of limitations
of sovereignty in the interests of pecace and security. I hope
that Canada will find a way to provide leadership toward such
a worthwhile goal.

Ir. Chairnan, in ny view it would not be proner to
discuss international lawr without mentioning the International
Court of Justice. Canadian views on increasing the effectivencss
of the Torld Court are well lmown. The Canadian Delegation at
last year‘s United llations General Asseribly supported a resolution
adopted on 'Review of thec role of the ICJ*. DBy means of this
resolution member states of the United llations, and states parties
to the Statute of the Cowrt were invited to subnit to the Secretary-
General suggestions concerning the role of the Court, on the basis
of a questionnaire to be prepared by the Secretariat. In light
of these corments, and those which the ICJ itself may wish to
put forward, the Secretary-General is to prepare a conmprechensive
report to be available for the ~6th Session of the Assenbly.

The questionnaire has recently been received in Ottawa and we

are at present cngaged in forrmlating the Canadian vieus to be
transnitted to United llations Headquarters. This initiative,

vhich, as the resolution states, 1should scel: to facilitate the
createst possible contribution by the Court to the advancenent

of the rule of law and the pronotion of justice anong nations®
is most welcome. Canada has aluays supported and will continue
to support all such efforts to assist the ICJ to continue to
serve, with renewved effectivencess, as the vrincival judicial
organ of the United llations.
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Before concluding, I would like to say a very few words
to this distinguishedaudience about the skilled practitioners
of the art of legal diplomacy. INany nations, including Canada,
rely to a great extent on these experts to develop, promote and
create a body of generally acceptable international law which is
materially relevant to the modern age in which we live. This
speaks ruch more eloquently than any individual foreign minister
can, of the reliance and trust which is placed in them. I also
believe that their continuing contact with important professional
and academic institutions and associations, such as the ILA and
CIIA, can help these legal experts to keep fully aware and tale
into account informed opinion on these detailed and complex subjects.
This is another reason I am pleased to have had the opportunity
of addressing you this evening -- to maintain and enhance this
relationship between the foreign policy making branch of the
governnent, which is directly concerned with international law,
and the Canadian professional and academic community of which your
Associations are a significant and influential part.
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