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TIE INSOLVENT ACT.

vﬁ::‘e .ACt to repeal the Acts vespecting insol-
the CY in force in Canada received the assent of
lathemwn on .the 1st of April—a date. pcrha.ps
nees T suggestive to the numerous (.)ﬁiclal assig-
Some recently gazetted. As the bill has been
wo r What modified since the second reading;
th epeat the text of the Act as sanctioned by
¢ Crown ;— .
e:Whereas it is espedient to repeal the Acts
herzl.ﬂafter mentioned subject to the provision
anq mflfter made : Therefore Her Majesty, by
With the advice and consent of the Senate

an
d House of Commons of Canada, cnacts as
f0110w8 —

‘n‘l‘ell;df‘ The' Insolvent 4ct of 1875,‘" and. the Acts
‘Ortieulng it, passed in the thirty-ninth and
tuleq Years_of Her Majesty's Reign, and inti-
vens é respeptwe]y .« An Act to amend the Insol-
tolng ct of 1875, and « An Act to amend the In-
Mmerff Aet of 1875, and the Act amending the
ct’ shall be and are hercby repealed, and no
Tepealed by the said Acts, or either of them,
un’;‘:rb*‘:‘l‘eVived: Provided, that all proccedings
Smeng; The Insolvent Act of 1875 and the
estate ng Act.s aforesaid, in any cuse where the
°ﬂicig10f at.l insolvent has becn vested in an
ot m assignee before the passing of this
“nd’er ‘a)’ be continued and completed there-
ereh ; and the provisions of the said Acts
pmcezdl.”epealed shall contim{e to apply to such
by ngs, and. to every insolvent affected
Signy, and to his estate and effects, and to all
ing inees and official assignees appointed or act-
wi respect thercof in the same manner and

the same effect as if this Act had not been
p&Hed.n

CODES.

Bti'ﬁhl‘:efdraft of the English Criminal Code is
ion mom Parliament, and the recent dissolu-
- Sati further retard the measure. - Sir

phen is not deterred by the charges

of imperfection and omissions brought against
it, but urges that in spite of guch drawbacks it
ought to become law. «Absolute perfection,”
he says, “cannot be required of any human
undertaking. If Parliament, before accepting a
Criminal Code, waits till one is laid before it to
which no objection at all can be taken, and
which is open to no criticism in any of its de-
tails, it may wait for ever.” He thinks that
parliament would make a serious mistake if it
were to delay the enactment of a Code, otherwise
satisfactory, because it is alleged, even on high
authority, to contain mistakes in detail. And
he expresses the opinion that « when a sufficient
number of judicial decisions have clearly de-
fined a principle, or laid down a rule, an
authoritative statutory statement of that prin-
ciple or rule superseding the cases on which
it depends is a great convenience on many
well-known grounds, and especially because
it abbreviates the law and renders it dis-
tinct to an incredible . extent.” 8ir A. A.
Dorion has recently given utterance to a similar
opinion with regard to our own Civil Code.
« Nonobstant des lacunes assez graves, mais
que l'on doit counsidérer comme inévitables
lorsque l'on songe 3 la tache difficile que les
commissaires avaient & remplir,” says the Chief
Justice, “le Code, avec sc8 imperfections, a été
d'un avantage immense en donnant des régles
certaines sur un grand nombre de questions,
dont la solution était douteuse, sinon impossi-
ble, et en faisant disparaitre de nos lois un
grand nombre de dispositions qui n’étaient plus
en harmonie avec les idées maintenant reques.”
(Preface to Mr. De Bellefeuille'’s Code Civil
Annoté.)

LAW OF EVIDENCE.

Mr. Kirkpatrick has introduced a bill at
Ottawa, which proposes to amend the law of
evidence in certain cases of misdemeanor as
follows :—

«1. On the trial of any indictment or in any
other criminal proceeding for the non-repair of
any public highway or bridge, or for a nuisance
to any public highway, river, or bridge, every
defendant to such inagictment or proceeding,
and the wife or husband of any such defendant,
shall De- admissible witnesses and compellable
to give evidence.”
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NOTES OF CASES.

SUPERIOR COURT.
MoxrreaL, March 30, 1880.

RawLey v. MoNarQue, and QuiNTAL, petr., and
Trust & Loax Co., mis en cause.
Tutor—Cannot buy propertly of pupil at sale by
voluntury licitation.

This case was before the Court on the merits
of a petition en nwllité de décret. André Mon-
arque, both personally and in his quality of
tutor to the substitution, created in favor of the
minor children of whom Luc Quintal is tutor,
caused to be sold by licitation (voluntary) the
land in question belonging to the succession
Poitras, of which his wifc was one of the heirs.
The decd of sale was passed accordingly to
Henri Goyctte, purchaser, on 23rd January,
1862, and Goyette the same day signed a decla-
ration that he had bought the land for the
account and profit of André Monarque, jils, one
of the verdors named in said deed of sale, that
he had only lent his name to Monarqae in doing
50. Monarque was party to this declaration,and
made the deed his own personal affair. André
Monarque, who tholight that this land was his,
did not fulfil any of the charges subject to
which it has been sold, but hypothecated it in
favor of the plaintiff, at whose suit the Sheriff
sold it. It was the tutor of the children born
of the only daughter of André Monarque who
bought it, and the same person, Luc Quintal,
was the petitioner. The rights of the minors
represented by the petitioner were only vested
by the death of André Monarque (13th July,
1873), while the property was under seizure,
and these rights were only known to them at the
moment of adjudication.

TorraNncg, J. The petitioner invokes as
ground of nullity that the land never belonged
to André Monarque, a8 proprietor, and that it
could not legally be sold as his property. Two
questions have been submitted by the petitioner :
1st. Could the tutor buy the land of his pupil
when sold by voluntary licitation? 2nd.
Should the declaration of ¢« command’” be made
at the moment of purchase in order to be
valid? I do not deem it necessary to do more
than answer the first. I hold that the position
of Monarque on the 23rd January, 1862, as

tutor, prevented him from buying the property
in question for himself. The case of McKenzit
v. Tuylor, 9 L. C. J., 113 has been cited at the
bar, and C. C. P. 1278 appears very plain. I
overrule the answer wo the petition and graﬂt
the prayer of the petition.

Joutre & Co. for petitioner.

Julah § Branchaud for Trust & Loan Co.

Ex parte DruMMoxD, petitioner.
Will—Creation of Substitution.

The petition set out that by a codicil to the
will of the late Alfred Pinsoneault, a substitt
tion had been created of certain props rty desig-
nated as lands of La Tortue bequeathed to Alfred
Charles Pinsoneault, who had so far ncglccted
to have a curator named to the substitution 50
created ; that the children of the petitioner who
was brother-in-law of Alfred Charles Pinson-
eault, might become called to said substitutiom
and petitioner was interested in having a curé~
tor appointed to said substitution, and pmydd
accordingly that a family council be sum-
moned,

The legatee, Alfred Charles Pinsoneault, an-
swered that the property in question had been
given to him absolutely.

Torrancg, J. The words of the codicil re-
quiring consideration are as follows :

XVI. Je désire que tous mes biens soienb
divisés également entre tous mes enfants d'3~
prés les lois en force dans ce pays. Jexcepte
cependant de cette disposition générale mes
terres de la Tortue, situées dans les paroisses 4@
St. Philippe et de St. Constant. Je légue ce8
terres & mon fils ainé, Charles-Alfred. MoD
grand-pére maternel y a commencé sa carriére-
Ma mére y est née, mon pére y a vécu et ¥y est
mort. J'y suis né moi-méme, et c’est li qué
jai passé le plus hcureux tems de ma vi€}
quelle puissante raison donc de conserver dans
ma famille ces licux si chers A tant de titres. L#
vieille maison qui subsiste encore a abrité quatr®
générations de la méme famille, mais mon fil8
ainé devra donc faire tous ses efforts pour cob”
server cette propriété, améliorer les différentes
terres qu'elle renferme, et les transmettre plu®
tard A ses enfants. §’il n'avait pas d’enfants
je 1lui conseille de léguer cette propriété & U8
des enfans miles de ses fréres, Adolphe ou Ber”
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:;i‘ Si ces derniers n’avaient pas d’enfants
seg ss’ il choisirait alors parmi les cnfants de
tier ;EUrs un gargon qu'il instituerait son héri-
o Pi Ia condition que ce dernier prenne le nom
qu,ill?%ﬂeault, quil lui suffise, dans le choix
went; era, d’u.n héritier, de bien remplir mes in-
intacons’ qui sont de conserver pour toujours
o Suite {hns la famille cette propri¢te i laquelle
Suis si attach¢ pour les raisons ci-dessus dé-
Clinges,
Ohﬁ'u. Article explicatif. Mon fils ainé
By e8-Alfred partagera également avec ses
Susr; et fréres dans tous mes autres biens, en
€ mes propriétés a la Tortue que je lui
l,f“f’ pour les causes ci-dessus mentionnées 3
Ticle XVT.
Ving::] second codicille en date de ce jour,
huit Novembre 1872. 1. Il sera loisible
m’:()n fils ainé, Charles-Alfred, de transmettre
0 domaine de la Tortue ci-dessus mentionné
di:z:.i de ses enfants qu'il en jugera le plus
Lam of opinion that a substitution has
::; created by the above words. Precatory
8 are often equivalent to a command.
Ogﬁeld~Wills, §43, n. 9. Lewin—Trusts, p.
. Poth, 6, 326, Domat, 506, n. 13. Legs &
volonts ‘de Ihéritier. Furgole 2,142,3. 2
tory‘Equity Jurisp. § 1068—T4. Troplong,
ORations, 1, 275.

R Petition granted.
) O°y & Archambault, for petitioner.
- A. Geoffrion, J. B. Robidouz, for Pinsoneault.

Sai JosgpH V. SMITH.
i8te-gagerie par droit de suite—Rent not yet due.

:‘:E defendant occupied the house of plaintiff
g 18t May, 1878, to 1st May, 1879, by suffer-
the ) IIT the beginning of May, 1879, he left
Premises, and the plaintiff immediately sued
rentaf‘“iﬁie-gagerie par droit de suite to secure the
. :’)r the year beginning the 1st May, 1879.
id emand wag that the seizure be declared
ay t;l‘md that the defendant be condemned to
b € rent, namely, $240.
. € defendant pleaded that he began to occupy
Ouse in 1877, and that such holding termi-
d by consent of plaintiffin November, 1878,
OHg: 'allowi.ng defendant to move into an?ther
that t;xn Union Avenue, defendant complaining
e house on University street was un-

healthy ; that afterwards, in January, 1879,
defendant gave notice to plaintiff that he would
vacate the shop-part of same house in University
street in May, 1879, which plaintiffagreed to do;
that no rent was due to plaintiff when the action
was taken out.

Torrancg, J. Defendant attempted to prove
that he had given notice by witnesses that he
would give up possession in May, 1879, but he
failed in this proof. I find, therefore, under
C.C. 1608, 1609, 1657, 1663, that he is liable for
the value of the house for a year; but as the
year has not terminated, I have difficulty in
giving a money condemnation at this date, or
before the termination of the year. The Court
overrules the plea of the defendant, save as to
the rent not being due by defendant when the
action was taken out, and maintains the seizure
for the ‘rent which shall have accrued on the
1st May, 1880.

Judah § Branchaud for plaintiff.

. W. Austin for defendant.

——

COURT OF REVIEW.
MoNTREAL, March 31, 1880.

JornsoN, ToRBRANCE, LAFRAMBOISE, JJ.
*

GirarD V. Baxg oF ToroxTo.
Bank oF Torexto V. GIRARD.
{From S.C., Montreal.
Bank—Resolution of Board of Directors com-
municated to their Solicitor—Incomplete Con-
tract.

The judgments brought under Review were
rendered by the Superior Court, Montreal,
Mackay, J., Nov. 29, 1879.— See 2 Legal News,
p. 406.

JonxsoN, J.
them brought by Girard to get a condemnation
against the Bank to sign and complete an acte
before a notary, granting terms of payment of a
large sum of money he owed the Bauok ; and the
other by the Bank against Girard for the amount
he owed them. We unanimously confirm both
judgments—the one that dismissed Girard’s
action, and also the one that condemned him at
the suit of the Bank. The parties were nego-
tiating with respect to terms of settlement, and
many details had to be considered before a con-
tract could be finally completed ; and the ques-
tion for the Court in both cases was purely a

These are cross cases: one of



116

THE LEGAL NEWS.

—

question of fact—the completion of the terms
of settlement being alleged as the ground of
Girard’s action ; and also insisted upon as his
defence to the action of the Bank. The Bank
sent a resolution of their Board to their counsel,
in anticipation of terms of agreement that were
never arrived at; and it is in respect of this reso-
lution, which the Bank cannot be held to have
dispossessed themselves of, (their attorney’s
possession Deing their possession,) that Mr.
Girard insists principally that not only were the
terms of agreement perfectly well settled, but
that there was express ratification of them on
the part of the Bank in authorizing their agent
to sign the deed. His pretentions in this respect
in the words of his plea to the Bank's action
were that the resolution was annexed by the
directors to the draft of the deed, and given to
him to be handed to the notary; but it is con-
clusively shown that the resolution was accom-
panied by a letter containing positive instruc-
tions to their attorney to insert in the deed
everything he thought necessury to protect their
interests, and after this, certainly more than one
draft was made. We think, therefore, that the
learned Judge below took a perfectly right view
of the evidence in holding that it showed the
resolution applied to an agreement that was
merely contemplated, and never finally deter-
mined.

Judgment confirmed in both cascs,

Dukamel, Pagnuelo § Rainville for Girard.

R. § L. Laflamme for the Bank.

Jouxson, Torranck, JETTE, JJ.

Morsoxs Baxg v. LioNais es qual., and

La Socifrf pE CoNstrucTION MUTUELLE DES
ARrrTisaNs, Garnishee.
[From 8, C., Montreal.
Saisie-arrét—The attachment in the hands of a
garnishee of a debt afterwards due to defendant
by the garnishee, is not valid, if at the moment
of the seizure the debt did not exist in favor of
the defendant.

This was in review from a judgment of the
Superior Court, (Rainville, J.), 19th September,
1879, maintaining the validity of a saisic-arrét
in the hands of the garnishee. The case was
by default, as to the defendant who was here the
appellant. The service of the saigic-arrét was

on the 11th March, 1879, in the hands of the
Building Society, garnishce, which declared ot
the 24th of March, that at the time of the sef-
vice it had not, had not now, and does not knoWw
that it will have in the future any moneys
moveables or effects belonging to the defendants
under the reserve of the following facts : that
by obligation of date, 12th March, 1879, Joseph
Galarneau sold to the garnishee land subject t0
the charge of paying on the 7th December, 1880,
or earlicr, to’ the heirs and representatives of
Dame Henriette Moreau, wife of the defendant,
$200 and interest ; that there had been no inter-
vention or acceptation of this indication of pay- .
ment on the part of the said heirs, &c., but it
was to the knowledge of said garnishee that
said $200 had Deen transferred to Joseph O-
Joseph, advocate, by transfer of date, 18th
March, 1879, signified to Galarneau on the 22nd
March, 1879.

Prr Curiam.  The simple question is whether
the service of the saisie-arrét on the 11th March,
1879, could cover and attach a debt which had
no existence in favour of the defendant against
the garnishec until the 12th of March. Tt i
true that the demand by the writ is that the terf
sais! is required to declare not only what he
did owe at the date of the signification, but also
what heshould owe in the future, and this agrees
with the requirements of the C. (. P. 613,
619 : 619 says: “The garnishee must declare in
what he was indebted at the time of the gervice
of the writ upon him, in what he has hecome
indebted since that time,” &c. These rules agree
with the forms to be found in the French books-

Roger, Suisie-arréi, cdition of 1860, p. 149,
Art. 171, bis: remarks on the case now before
the Court in these words : «Mais lorsque le tiers
saisi ne doit rien encore au débiteur, et qu’il
ne vient & lui devoir que postérieurement A 18
saisie-arrét formée entre ses mains, il faut con-
sidérer cette saisic comme prématurée et frap-
pant dans la vide. Elle ne saurait produire
d’effet, car elle n'a pu arréter entre les mains dtt
tiers-saisi de valeurs qui ne 8’y trouvaient
pas.” Two arréts are cited from Bioche, Jour-
nal de Procédure, art. 6375, et art. 374%.

We hold here with these arréts that the at-
tachment made on the 11th March did not touch
the debt which only existed on the 12th of
March, and therefore that the saisie should be
discharged. We notice, however, no transfer
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:igiﬁed by Mr. Joseph upon the Society Gar-
¢, and it may be that anew attachment in
a ¢ hands of the Society might operate failing
Previous signification by Joseph upon the
OOClet,y, So far the facts put before us show
Y a signification of the transfer in favour of
9%eph on Galarneau, not on the Society.
: Judgment reversed.
Barnara & Co., for plaintiff,

J.0. Joseph, for defendant.

COURT OF REVIEW.

MoNTREAL, January 31, 1880.
TORRANCE, RAINVILLE, I;APINEAU, JJ.
DrMers v. LamarcHE et al.
[From S. C., Montreal.
: I"juﬂction—' Purtnership—-Discretion of Judge.

of'li‘of‘“AN(fE, J. The demand here is for a writ
ma(;ljunct“’“ under 41 V., ¢. 14 (Que.) It was
Chae to Mr. Justice Mackay as Judge in
cammbers’ and was refused en connaissance de
ﬂnde, after -examination of pitces justificatives
affidavits for and against. The parties
_beeﬂ partners in a commercial firm. The
ir:lnﬁ.ﬁ had addressed a lctter to his co-partners
waaposmg a dissolution on certain terms, This
i 20n the 14th November, and he gave them
ag 4th November at 4 p.m. to accept. They
llot: a declaration of acceptauce before a
Ty on the 22nd of November, and that de-
2::[?“““ was notified to the petitioner on the
offer beI presume thei the withdrawal of an
fore acceptance is allowable, 2 L. R,
"463, Dickenson v. Dodds (A.D. 1876), but
on im not the case here. The simple ques-
. 18 Whether the judge exercised a proper
Dl:‘i:;?:n in refusing the injunction. The
his Mff, I presume, wishes better terms from
-uncfi"tnel‘s. If the Court granted the in-
astrouon’ the result might be extremely dis-
Tuig 0: for .the parties, involving, perhaps, the
Tefiyga) thelr. business. I cannot say that the
j“dgm t'°'gWe the order was wrong, and the
ent is confirmed. ‘

20"91”5 & David for plaintiff.
"chambauis ¢ Co. for defendants.

that

TORRANCE, RAINVILLE, PaPINEAU, JJ.
Frercuer v. Smirs, and SwmitH, opposant.

[From S.

Drocedure— Venditioni exponas—Notice of sale.

C., St. Francis.

Toruance, J. This casc is before the Court
on review of the judgment of the Court at
Sherbrooke, dismissing an opposition by de-
fendant to the venditioni exponas issued by plain-
tiff. The grounds of the opposition were 1st.
That the return day of the writ had elapsed
long before the venditioni exponas was sued out.
The fact is that the delay arose from the
obstructions which the defendant had interposed
to the execution of the writ, and the objection
does not apply. The plaintiff has moved as
fast as the defendant would allow him, and the
alternative proposed by defendant, that plaintiff
must scize anew, when perhaps the goods will
disappear, is untenable. This was the objec-
tion upon which defendant’s counsel appeared
to lay most stress. Another objection was that
the notice of sale at the church door of the
Catholic church was insufficient. The Court
is against the opposant here. Publication had
to be made in some public place, C.C. P.572.
The third objection, that plaintifil attempted to
levy too much, is not proved. The fourth
objection, that the notice by the plaintiff of the
sale contains an erroneous description of
articles, is not worth more than the others.

Judgment confirmed.

Ives, Brown § Merry for plaintiff,

Beélanger for defendant.

SUPERIOR COURT.

MoNTREAL, April 7, 1880.
Trust & Loan Co. v. Cassipy.

Capias issued after judgment—A reference in the
declaration to the grounds of capias set out in
the affidavit is sufficient.

The capias issued against defendant aftera
judgment had been obtained against him, The
plaintiffs based a new action on this judgment,
merely alleging that the amount thereof was
still unpaid, and concluded as follows : « Where-
fore the plaintiff brings suit, and on the afidavit
herewith filed, prays that a writ of cap. ad resp.do
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issue out of this Court to arrest the said defen-
dant, and that the said defendant do remain so
arrested to await the future order of the said
Court,” &c. The affidavit alleged that defen-
dant was secreting his property with intent to
defraud.

The defendant demurred, on the ground that
none of the moyens upon which a capias could
issue were alleged or set up in the declaration,
and that unless the grounds were stated in the
declaration, the plaintiff had no right of action.

PariNeav, J., referring to the case of Malo
v. Labelle, 27th Fcb. 1858, Day, J., 2 L. C. Jurist,
p. 194, overruled the demurrer, the judgment
being as follows :—

“ Considérant que le capias ¢émané dans une
cause aprés jugement accordant la demande n’est
pas une demande dans le sens de I'article 50,
C.P. C, mais un moyen d’empécher le défendeur
de soustraire sa personne ou ses biens A 'exécu-
tion de ses obligations envers son créancier, et
qu'il n’est pas nécessaire, comme dans une
demande de capias avant jugement, de faire
connaitre les causes de la demande, qui sont
constatées par le jugement méme

“ Considérant d’ailleurs que la déclaration pro-
duite en cette cause rétére A D'affidavit produit
avec la dite déclaration, et que cela est suffisant
pour faire connaitre au défendeur les raisons
pour lesquelles le capias peut étre maintenu
contre lui, et que la défense ¢n droit du défen-
deur est mal fondée, cette dernitre est renvoyée
avec dépens contre lui.”

Judah & Branchaud for plaintiffs.
Curran & Driscoll for defendant.

CIRCUIT COURT.
MonTrEAL, March 31, 1880.
Davip v. Tae STapacoNa INsurance Co.

Liability of Insurance Companies for amounts col-
lected for Stamps under the Quebec Act, 39 Vic.
cap. 7.

The action was brought by Sullivan David,
insurance broker, Montreal, for $1.80, repre-
senting the value of stamps paid Ly him on an
insurance policy, under the Act of the Quebec
Legislature with regard to stamps on insurance
policies, which Act was afterwards declared by
the Privy Council to be unconstitutional. See

Angers & The Queen Insurance Co. 1 Legal News,
pP. 3, 410.

The defendants pleaded first, that the stamps;
being transferable, the plaintiff should have
produced them, or have tendered them to de
fendants, so that the latter might claim the
amount from the Government. It was further
pleaded that the defendants had paid the
amount over to the Government, acting, as it
were, as the agents of the Government, and had
not profited in any way by the payment, but
simply did what they were required by law 0
do, and could not be held accountable,

"T'o this the plaintiff answered that the stam 8
were not like Dominion notes, but merely cvi
dence of the payment of the tax, and ther¢
was Bo reason why they should be produced;
that the plaintiff having paid the money to the
Insurance Company, was entitled to demand it
back from the Company ; and that no claild
could be made upon the Government except bY
the insurance companies, who alone were re-
quired by the Act in question to buy stamps.
The plaintifi, however, produced $1.80 worth of
stamps with the answer.

At the argument the counsel for both partics
as this was a test case, desired the opinion of
the Court as to the liability of insurance com-
panies to the insured, apart from the questiod
of the obligation to produce the stamps witht
the action.

PariNgat, J., beld that the plaintiff had 8
good claim against the Insurance Company for
the amount charged to him for the stamp8
which in the case of the Company defendants
was noted on the policies issued by them.
Judgment would, therefore, be rendered in his
favor for the sum of $1.80 sued for. But the
Court was also of opinion that the plaintiff
should have produced the stamps with his ac-
tion, and as he had failed to do this, and had
only produced them atter plea, he would have
to pay the costs of the suit.

Pulliser § Knapp for plaintiff.

Trudel, DeMontigny § Charbonneau for defen-
dants.

DISTRIBUTION OF ESTATES OF
INSOLVENTS.

The following is a synopsis of the bill intro-
duced in the Commons by Mr. Wallace :—
1. So soon as a writ of execution for any su
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(i)tv :;:ne hundred dollars shall have becn issued,
subi 1l hold all the property, real and personal,
agaJ.('ct to execution, of the party or parties
ingt whom it was issucd, and shall constitute
®8aid party or parties an insolvent or insol-
Vents‘
su,ZI; Property seized under an execution forany
as aforesaid, shall be <held for the benefit
e‘qlla.lly of all the creditors of the party or par-
8 Whose property has been so seized.

. i' Wit%;in five days from the receipt of a writ
; Xecution for any sum as aforesaid, the Sher-
or other officer charged with the execution of
lloi'wm shall, cither personally or by writing,
ify the party or parties against whom such
Wit hags been issued, that the writ is in his pos-
Session,
is:]'aWithiu ten days after being notified of the
hotiﬁnce of such writ, the party or parties so
offi “ﬁl shall leave with the Sheriff or other
N t:r in whose possession the said writ is,a
ilit.imeut under oath of all his~7 her or their lia-
nam €8, whether due or becoming due, with the
€ or names and residence or residences of
bifigarty or parties to whom any of the said lia-
€8 are cither due or becoming due.
" 5t:eWithih five days after the filing of any
wit ::l‘:ﬂt of liabilities as aforesaid, the officer
Post om the said statement has becn filed shall
ies O cause to be posted, to each of the par-
pfint::med. in such statement, a written or
°d notice in the form hereinafter provided,
on:l;g that unless forbidden so to do within
or m onth from the date of such notice by one
llame(:;? of the creditors of the party or partics
ise in the notice, he will proceed to adver-
. nd gell by public auction the property of
Party or parties named in said notice.

2' At .the request in writing of one or more of
w ocredlt‘)l'_s of any debtor or debtors against
o c: & writ of execution has been issued, the
Writin holding such writ shall, by notice in

g addressed and posted to each creditor,
or Oradmeeting of the creditors of the said debt-
fuc "b.t()l‘s to Le held at a place named in
mOntgouce’ after one month and within three
Credigy from the date of the said notice; the

.spos“’? at the said mecting to determine what
ebto, ition shall be made of the property of the
org . ;Or qebtors of whom they are the credit-

* Provided always, that no disposition con-

trary to the provisions of this Act shall be made
of the property of any debtor.

%. No sale of the property of any debtor shall
be made by any officer of the law, unless such
sale shall have been authorized in writing by
creditors representing at least two-thirds of the
value of all the claims against such debtor.

8. No creditor shall be allowed to rank upon
the estate of any debtor or to vote at any meet-
ing of the creditors of any debtor, until such
creditor shall have filed with the party in charge
of the estate a statement under oath that the
claim made by the said creditor upon the said
estate is for no greater sum than the sum actu-
ally due or becoming due by the said debtor to
the said creditor, and that the said creditor holds
no security for the said debt or for any portion
of the same.

9. The sale by an officer of the law of the pro-
perty of any debtor shall be a full discharge of
the debtor whose property has been so sold,
from all liability for the debt or debts for
which the said property was sold.

10. No estate which, at the valuation made
by the owner or owners, shows assets equal to
or greater than the liabilitics against it, shall
be taken out of the possession of the said owner
or owners, uuless the creditors of the estate
shall enter into bonds to pay over to the said
owner or owners, any sum that from the sale of
the said estate may be realized and remaining
over after paying seventy-five per cent. of all
claims against the said estate.

11. After giving a bond, as aforesaid, the cre-
ditors of any estate may order its sale either by
private bargain at a price to be assented to by
the former owner or owners of the estate, or by
public auction, without the consent of the said
former owner or Owners.

12. No debtor whose statement of liabilities
submitted to creditors shows assets equal to or
greater than liabilities, and who has not been
dispossessed of his or her estate, shall be re-
lieved of any liability on account of the said
estate, but may be found guilty of a misdemea-
nour if, at the end of three years, seventy-five
per cent. of all the claims ghown in the said
statement of the said debtor have not been
paid : Provided always, that all the costs and
fees which the said debtor may have by law
been compelled to pay shall be included in the
aforesaid seventy-five per cent.
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13. Unless agreed to by the debtor and a
majority of the creditors of the debtor, every
debtor whose time for payment shall under the
anthority of this Act have been extended, shall
make quarterly payments of unot less than ten
per cent. each, until the whole of the liabilities
of the said debtor are fully Ziguiduted; and the
first of such quarterly payments shall be made
at the end of three months after the date at
which the extension of time was granted.

14. A debtor making false statement or
evading the law, shall be guilty of misdemeanor.

16. No mortgage or other security given by
any debtor to secure a debt contracted more
than five days before the giving of the said
mortgage or other security, while other debts
contracted prior to the giving of such mortgage
or other security are remaining unpaid, shall be
valid as against the claims of the other creditors
of the debtor by whom the said mortgage or
other security was given.

CANADA’S HIGH COMMISSIONER.

The bill for the appointment of a resident
representative agent for Canada in the United
Kingdom provides that it shall be the duty of
the High Commissioner ; —

1. To act as representative and resident
agent of the Dominion in the United Kingdom,
and in that capacity to execute such powers
and to perform such duties as may from time to
time be conferred upon and assigned to him by
the Governor in Conncil.

2. To take the charge, supervision and con-
trol of the Immigration offices and agencies in
the United Kingdom under the Minister of
Agriculture,

3. To carry out such instructions as he may
from time to time receive from the Governor in
Council respecting the commercial, financial
and general interests of the Dominion in the
United Kingdom and elsewhere,

GENERAL NOTES.

LoNGeviTY 0oF LAWYERS.—The Hon. John A.
Cuthbert, of Mobile, Ala., is probably the oldest
practising lawyer in the world. The Mobile
Register says he is 91 years old, and is still engag-
ed in the active discharge of his professional
duties. He is a native of Georgia, was a mem-
ber of Congress from that State in 1813, and
was an officer in the war of 1812. The Albany

Law Journal knows of but one case in legal bi¢
graphy that exceeds this in longevity, while en”
gaged in active professional practice. MacaulaY:
in his ¢ History of England,” relates, that whep
William TII invaded England and re-estab
lished the laws which James II had subverteds
he marched in triumph into London, and w88
met by the differegt classes of citizens with
addresses of welcome. The members of the
legal fraternity of London marched in proces”
sion to welcome the King, Scrgeant Maynard at
their head, then 93 years of age, and the ackno™*
ledged leader of the London bar.  After he bad
presented the address of welcome in the nameé
of his brethren, King William said to him*
¢« Sergeant, you must have outlived all the 1a%~
yers of your time.” « Yes, sire,” replied Mayn&fd’
‘““and but for your Majesty would have outlived
the laws.”  [Morgan’s Legal Directory, 1878
gives the name of a practising barrister in Nov®
Scotia, admitted in 1810. If admitted at the ag¢
of 21, this gentleman would be now 91.—Ed:
L.N] .

BreviTy IN PrEADING.—The New York Daily
Register says : ¢« The conciseness and clearnest
of the short complaint of the Erie against
McHenry is a model for prolix pleaders. I
forty-five words, besides figures or number
plaintiff makes all the allegations necessary 0
recover nearly a million and a half of dollars;
and though a bill of particulars might be asked;
there i3 no indefiniteness or uncertainty in the
short allegation.”

Forensic Rueroric.—The following anecdoté
is told by the Rev. Dr. Hawthorne, as his first
experience as a legal tyro: When I entered 08
the practice of the law, the Judge of the court
appointed me to defend a man who was charge
with a penal offence. The trial came on.
had carefully cut and dried my speech, aP
invited all my ftiendsto be present. My friends
and even the Judge, pronounccd my maided
effort an clegant and polished address. The
jury took the case, but to the consternation ©
my friends, in a very few moments, returned #
verdict of guilty. The Judge asked my client
it he wished to offer any reason why the
verdict should not stand.  « Yes, may it pleas®
your honor,” promptly returned the convicted
man, “if I had had a lawyer to defend mé
would now be free."—Southern Law Journal a8
Reporter.




