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e. as:r BIL L. [1862.

An Act-to amend the Laws of Upper Canada affecting Trade
and Commerce.

ER Majesty, &c., enacts as follows:

1. No writ of Fieri Facias or other wrt of execution, and no writ of Writf Mf
attachment against the goods of a debtor, shall prejudice the title to C "to, ot

prejudice titesuch goods acquired by any person bona fide and for a valuable con- to goods ac-
5 sideration, before the actual seizure.or attachnient thereof by virtue of quired, witb-

such writ ; provided such person had not at the time when lie aquird ut notCe
such titIe, notice that suchi writ or any other writ, by virtue of which fire
the goods of such owner nigbt be seized or attached, had been delivered
to and remained unexecuted in-the hands of the Sheriff, Under-Sheriff,

10 Coroner or Bailiff.

2. In ail actions and suits in any Court of lecord in Upper Canada, Findhigofthe
for breach of contract to deliver specific goods for a price in mnoney, on for dr]t
the application of the plaintiff and by leave of theJudge-befo-re whom goods, ta -

the cause is tried,-the jury shall,if they find tire plainti£ entitled to cases of
15 ccover, find by tlwir vQrdict, what! arc the goods-ixrespeet of.the non- breichof con-

delivery of w-hieh the plaintiff is entitled teo recover, -and' which re--i;e -
main undelivered,-,-what, if any, is the sun the plaiitiff would have goods.
been liable to pay for the delivery therceof,-what daiages, if any, the
plaintiff would have sustained if th-geods..should be delivered under

20 exeution, as hereinafter mentioned, and what damtages if not so de-
delivered ; and thereupon, if judgment shall be given for the plaintiff,
the Court or any judge thereof at their or his discretion, on the appli-
eation of the plaintiff, shall have power to order execution to issue for
the dclivery, on payment of such suin (if any) as shall have been found

25 to be payable by the plaintiff as aforesaid, of the said goods, ithout
giving the defendant the option of retaining the'same upon paying the
damages assessed; and such writ of exceution nay be for the delivery
of such goods ; and if such goods so ordered to be delivered, or any part
thereof cannot b found, and unless the Court or such Judge -as afore-

:0 said shall otherwise order, the Sheriff or other officer of such Court of
Record shall distrain the defendant by all his lands and chattels in the
said Sheriff's or. other officer's Bailiwick, or within the jurisdiction of
such other Court of Record, till the defendant delivers such goods, or at
the option of the plaintiff, cause to be riade of the defendant's goods

5 the, assessed value or damages, or a due proportion thereof ; Provided
tiat the plaiutiff shall citiier by the samre, or a separate writ of execution,
he cntitled to have made of the defendant's goods the danages, c ·ts

Ind interest in such action or suit.

3. No special promise to be made by any persôn aftèr the passing of consideri-
40 this Act, to answer forthe debtdfault or ntiscariage of'another persos, . ° -

bem writi and signed by th:party· e charged therewith, or swer for an-
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l'lie .. î uurir' a aî :3vrpuhed~.~nLaJpi I rititi. ter liv

AS ta> suci 1. w., zi: tilaailiwir ïCir the icli. tlpf-.ui Ur îa~mraoof
x.rmic~10~ ~' 1~r i.«* tu a iin<:isia f to <r miore rîcrzon;i ter tu inl

Finis. iwra wnliîîg iiiiler the ;n' of firn,-lnil i.n pr>:aisue Io nswer for
aléil.M. Cleraitit nar iniscariigc tif a fiiti d:iiiisi*Liii- of twé" or inore pOr-
tira~ "r ic iii le porion tradIing uniler the naine or ilia, s1aif bo 10

li dîiiaiii nit le perion mitkin uI î prmise iii respect (if :anyliig donc
tir 4î.1.iuteil a> Le clonc lifter a eliauiîg imu have laîcil plice iua any
fil ter allure tir the perlions com4titutinég the liral, or an the person trad-

iîm ,'udr the 31.11:1 of the uii. iinless the intention Prf the parties tlu&t
1l pf Iais i:tll Continue to Lte lîinius unituii. diignch change, 15

,hittl Ip.î l'y eps stin-laiaa or 17v -ii'~:y ualiie.tipti froin
.lit- iattirc olr ile finit or ntciiiie.

Iiesa ortur<- .T Eer jerq-i iwhu. beiuiro. flur Ille lebt or cluty of" nnotlîer,
Ill piipl or1)!is u i;Ill. n-ith aljuther for ony delit or 'luuy, edia:ll pay mccla

*ît cto îkclir orj* :rn ucli d.îsty, shall lie eittiLler te ]lavc :;,igneil te Lim or 20
£m~igîae.i tritsrece fo'r Iiua,, cveryjuîditgwoumtspcaly or oersvriywbich shah

1..ela h In hI- hî reitri opLof suih délit or dlut>' wlaeflier aîucha
*jî'lg:îet.:piciali v ur cHier veurl M1h.111 tr sh no& lit: dceinod at

h tv ro linve beuit saitisficl by te jî:aynLelit <'f the dltor tho perfor-
-ibil IIte- inwaîc-i if the duty ; na suà. perooua dihai hie eutie io atand in thîo 25
ffle ci 8 pIz àac~ cf thc crcditor, and to uâe JtI the~ reuled, sîîl' if net-il bc, and

411propear idcînn!tV, tO USC theL Iliaunof f£ tho Creditor i Ray action Or
;,tier procciu ai hti oriieu , iii nrter to obt.-iui from the princi-

plln dltfl iior aly tvo-attrety, CO-aUlLtratetor or co-lebtor, sas the case mvy
bc, indlemuîification, for thî :akuîc matie andi loils silâtaiined by ti.0.
poin iiho shall have se plailulicho délit or performcd stick duty ; anal
duc a nyient or Performance so inale» b>' stick surety t4hahh not bc

Provtipo. lcaedailo in bar of any sueh. action. fr nthier piroccding ' y him ; Piro-
vided. always tdut no ce-surety, co-t!otîtraci r tir co.4lcbtor shahl ho on-
i itledl in recuver front au> other etî-saaretv, cii-centractier or co-ulebtor, 85
hy the înieuiiis reai more titila Ilie *j*st proportion te whalicl, as

laetiveîm Illuse partitcPI tlta*is llîiteitf prin cinlb

A cian ofî.- O. AII actioni: of atecommnt tir fu.r meot atccuitutifg. anid duits fur sutou
voti keamet- aicouanto sas conneri the tradue of rulaid betwceeza Merchantt and 410

t.à witîia jFi iiîcrchauîtt, tbicir fiîctors andi .4erv-;îîtci. shahl lie commetîceti, and til -c
yeard. within six yeanq lifter the catuse oif sitah actions or t'îits, or ivhcn such

Pause liais ilr-cady arisait, thont witin six yamrs afier the pasiiing of titis
Act ; nid no clialîmi in rc'sîect uf t. motter whichi airose, iore than six
ve.81r1 Lcfore the comnîcemenit of stc sation or suit, sliah lio enforco- 45
able 1>), aictioun nrasuit by renigit, olnly of some othor niatter of dlaim
(cwinjîrizeil iii the sarne uacoutnt, ha1afrioî~ithii six yearai ixt
liefore the eninunencernout nf mel aetion15 or suit.

Limitiu 7. No peron tir pearsona who saah Le entltled to ay action or suit'
Io1M s wiith resupect te whioi tho perie1 of' limitation withua whlch the me 60.
tay ubmee uhuhl be -bronght lu fixed by the Imperial Aot of tho twenty-f rut yowr
heom r7. 0., of tise ruign of King Jame; the firat, chaptor hixtoien, smotion threeý or

bc. ~l'y tan>' *:%t now iii force il pîter Oanndtn, s#hullhe entitlcl te anytimo



withnii whi&CL to comonce moiI sue sel action or siti beyoitd the period
so fixcd for tIhe Sai e b the enactments aforesaid, by*reason only of
meh personi or some une or more of sneh person being at the time
of such cauec of action or suit acerned without Upper Canada aforesaid,
or in the cases in which. by virtue of yiv of the aforesaid enactments,
imnprisomnent li iiow a disability, by reason of sueh person or some one
or more of snch persois beig iimprisoned at theC time of SICIL cause As to se
of action or si;t acerned. wheresomof

Joint Debtors
8. Where sucl cause of mtion or suit, witl respect to wolii the i ChCiaand

10 ieriod of liimitation is fixedby the enactnents nfobresaid, or iny of them. sone withouL
lies against two or more jouiî debtors, the person or persons 10ho shal .
be entitlcd to the saine shall.not be entitled to any time within ivhich to
comence and sue any suchi action or suit against any one or more of
such joint debtors who sMhll not be0 without Upper Canada, at the time

15 snch cause of action or suit accrued. by reason only that some other one
or more of such.joint debtors was or wcre at the time such cause of
action accrucd wvitlhout Upper Canada ; and such .person or persons so
entitled as aforesaid shall be barred froi comnencing and sing any
action or suit against thie joint debtoi or joint debtors, who was or were

20 without Upper Canada at the time the cause of action or suit 'accrued,
after his or hier return to Upper Canada, by reason only thatjudgment
was already rccovered against auy one or more of such joint debtors,
whîo was netot- were not without Upper Canada at the time aforesaid.

9. lu referece to the.provisions of the CQnsolidated Statuutes for Con. Stat. U.
25 Upper Canada, chapter forty-four, au acknowledgement or promise C., c. 44 ex-

0 plained, as tomade or contained by or im a writing signed by the gent.of the party signatures by
chargeable theréby, duly authorized to mnake such ae&nowilecment or agents.
promise, shall have the same effet as if such ivriting had been signed by
the party limself. n . by


