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Municipal Institutions and Provincial
Government

ffust ii few I'ciiiai'ks I'l'oin tin- si;iiidpi)iiit nf I'lovincia!

(}(ivoriuiit>nt in its I'l'latinii to Ahinicipa! < 'iijtnratioiis,

or -Municipal Jnstitutinns inorc jn'opci'ly called.

I do not intend te tireo the development nf .Municipal

Institutions from their inception down t' the present,

only pointing out thai the seed of our pi'c^ent system of

local sell-government was sown in the Parish and Town
Ollicers Act ot l'/.<3, in which provision uas made for

sumnnininu the inaahitaut householders of the parish to

town meeting to choose a (derk, assessor, collector, over-

seei- of highways and fence\ iewers and two wardens.

The meeting had no legislative jMtwer except to <leter-

miue the iieiglil of lawful tVnces and the ])criods for

which cattle and horses shdiild he alloweil lo run at

large.

I-ater HI in towns some o<' the ]»o\\i*rs of the ( (uarter

Sessions were iransf.'rred to I'.oards of Tolic > eleited

by the resident househoh'e. • These j)owers included

the making of assessments . w ]>ur(hasing ii'al estate,

for prociii-in^ lire engines and a supply of pure aid
wholesome water, and for ligliiing, j)a\ing and repair-

ing the streets.

Larger jtowers were granied hy the special .\cis incor-

poraiing lliem to certain cities and towns, e.g., Toront>.)

in ls;{f, and Ivingston in ls:!S, and the goverirnient of

I hem was placed in the hands of a .Mayor and <'ommon
Council.

So far so good, hut atlairs in tiie rural municipalities

still continued to he managed hy the t^uarter Sessions,

the members of which were life appointees of the Crown,
and ill no way resjxtnsible (o the people. 'Miis distinc-

tion between the urban and the rural municipality so

incensed puldic oi»inion that it led to the passing of The



Disiiirls Cu cils Art in IsH, whicli Wiis ihc tirsr

nir;iMirc of ioia. ;;(i\ fi-ii iiM'ii t ill tlir iiiral niuiiitijiali-

ti.s.

Tlli^ Ai-t lUMviilfil I'm- ihr t'lriiimi I)': a I>isirirl <"<miii-

fil w'tli )i(i\\fi- In pass liy-laws i-i-ialinp' In iii.nis. liii<i;:rs,

schnnls. fic. ami m Ifvy ta\<'s M]tiiii real ami iHT-M'iial

»'>ta!i' fur sinli jiiK-piis s.

Tlicii (.:i 111 ilic Italilwin M!inici|>al Act hI' ISr.t.

ciitill'Mi • All Acr t!i prnviili' hy unc ::i-m-i-ai law ''.ir the

<M-iTiii)ii 111' .Muiiii-i|iai ('uiimils am] ilic r.sia'ilistiinriu

ami Ki.unlalicu ol I'dlicc In and fm- ilic srvcial V< .ntics,

Ciiiis, Tdw ns. Tow ii'^Iiijis ami X'illiiiics in Ijii'i'i'

f "aiiaila."

lis title is snlliriciit \<> imlicalc its sc(i|h', and ii has

V('!-y in-iiiirily lii'iM' disi^naird as the .Ma;;iui Cliaria of

Miiiiiriiral (iiivci-niiKiil in ('an.ida.

AUluHiiili tlh \ct has Iki'ii n-vised a niinibcr nf tiiiu's

since and laiirei powers granted from liiiie to time lo

nmiiici]ia!ities, iln' uinstandin^ 'I'al "es of the Ai-i of

18t;i still remain.

Since that dale ]>erhaps the most imporla.nt revision

was that which came into force on .Inly 1st of this year.

It was the result of over two years of constant laiionr

on the ]>ari of skilled draftsmen and men of larjje

experience in the iir.ictical working out of tlie Act.

The Iiill was imrodiiced at the session of 1!H2, was
withdrawn duriiii: the interval and distriiiiited widely

tliroiiiihoiit the i'rovince with runnin.<; comments show-

iuii the imjioi-iaiii < liaii'j;es pfoiio-- d.

.Man> iMiisnlim idiis wci-e held with miinicijiai soli-

citors, (i,.r;<s and Trea-nrcrs, and the iiill, alier car' fui

consideration, received the lloy"! Assent .\laytiih. I'.U:?.

The .Mnnici])al Aci is the haiidl k. the hook of

kii'iwledj^e. and. if you jdease, the llihir of niemhers of

("oMUcil and municijial oHicers. It starts wiih the crea-

tion of the eoi'piiration and th^ ele. tion of nieiiiliers. then

pets the house in order hy the a]ipointmei!r of ( lei'ks.

treasurers, assessors a? ollectors and ]»r('sc'ril)in,<i their



(llllil'S. till-!; \\> !li!N'V\ ai..h- !/ 'ilM ^lil.^v^ i!i!iiilj;ll

coiitrin .•I'ti-i! riri'iimis, liiii'r!-\ ,iii(i r.iruij.i piacii'i'^ I'l

lllO !4i'iicl;ll [iiiWrrs ic riil;!l-.i''! liri-l- lii'i ;4laiil iinliU^-S,

llutiriim all ainiiu 111' ^^''X l^''ainilill illl!' lii'llurs s ll

as •• A iiiiMiili.M- Hi till' Ciaiiicii siiali ii"' liasf aiiv jMfi. -ii

in aii.v .iiima«-! wiili liir furji 'laii."!! "
;
• \Ar\-\ i!'-i>niv

1-1 I iii-iiiiii.'" iiiiiciT \viiM talsiin'^ II u)tri-s' iiM siiaii iin i.i- a

Iicliall\- nl .'<L'.(MHl .liiil !.f liai'li- In i II!]Ti<"li iln-i; 1
!i I' <Mi-

v,.jr' :
•• Knti'v > irri; ^iiilly n! in;! ifrasa'aic .-hail it''-i.r

a (I'Sially .i|' J^M'O '
:
• A ll,rMli-.c|- n! ;i t ii:|li''ii "in' V'HrS

for at'\- liivcrsHi' n! :• siiikii.;; laiui suail <'••,,. uaiilicd

t'l'oni iinltlni': a !iiiiiii<'ii>al I'iiiri- Inr ;\\.> vi-ai-^.' 'Mn-ii

1)11 aL;aiti 1^1 'iic UfiuTai [io\\<ts lc> |ia.--.- i)\-iaA- " ••'-

liiliil. i-i'iiDlalc aiui 'iiiiti'oi iiininntTaliU' iirui;;->. ..i. ..:

ti-diii tii>' siMiiiiur nf uuiipiiwih'r 111 iIh' luuiiiai: a; .

•

ol iln^.-; fiMii! tilt ioi'atiiiii <i: aiiartaaa mi- ^ !•' -

(itTci-inu' '! rcw'irii- ''"r \\\i- api.- riTi, ,

•'''
I. 'i:-'

thii'Vi's. aiai fi-.'in lln- (•cLuiiatiun ni nuTi>-:;.i loaii'.^ m
(lie picVfiitidii ol siaiIuliIi'fll<Ml<fs : liiili w-' r.unc Mi

hi^'Iiwa'-s aii.l i.; i.le.'^ -s.m.r iii^liwav^ so siikmuIi ilial

a sli'ci>iiiL' U:]U\ wi.alil !i«i' nak" iHi in a iiiniiH'f iva;;u"ii-

(>th('i"< S.I I'liim;! !liat xou lia\i' m liair^ <iii wiicii riiiiiiu in

a SIO. (1(1(1 auto ir<ii!i;X H'li ir.ilfs an limir: >Miii'' i.nii.'^r.'--

sti'uii'j ciniuL.'li t(i siisiaiii llic \v<'ii:lil of a iiiaiii iiHi;,ni!

ciiL'iia'. r'thiTs i)a!-!'i\ siilVic!"nt in carry a hvr umi Irar-

tio'i I'tisriiii Ami ^" <m iiniil we tiiially an- i'l'iuL-iii li;

a li;iit hv . -,:',ii ^ 'i-iKc.-aiini! fur i " i'l t.. !-v, ;ni,l ''inal-

ios."

Til' .Muuiripai Ait has iu!!i; lu'cii .inkcii iiiinn as tlic

happy liuii'iiii: iiroiual fur tliosr in m'l'ii nl' sniiifihinj,'

to aiiH'u.l: ni't liccaas.' ili-' .>\i\ An was nm sn'auv nn lis

piiis, Inii simply hoi'aiisr a ily specie lun! ci'cpi in Icrc

ami tlicn' nlin'c m> pi'i'i'nl was rciiiiircil. ami ii liail in ix^

wipi'il init nr ilic macliinci'v of miiiiicipai iroMM-innrnt

wdiiltl -case to work: or pci'liaps because liie Tinvusjiip

of Farawar had a I'ladsre 30(1 feci in ii'iiLriii ami ilioiif;ht

tliat the cmintv shouM Iwar a part. The memlicr imist

pet a hill for that pnrj'ose or stay at home \\'ell. \o

meinhei' L'ot it. The name of the townsliip was not men



tioued, because ii is an hip ritieu law that special legis-

lation cannot be socureJ by way of an aiueuduient to the

general law, nor was lli(- ])ai'ticular bridge named nor

the concession in wliich it was situate nuntioned, but

the amendment was clothed in linigiiage that could ap])ly

only to the Faraway bridge.

The Township of (}etaway in the next county found it

out. They had a ;}(K)-foot hridL,'.' all right, but in attempt-

ing to ap|)ly the anieudmeni they fell down, one dillfl-

oulty being thai their bridge did not happen (o iie on a

highway, " which is an important road alfordiiig means
of counnunication to several municipalities""—for so

read the amendment.

It is related of the laie Sir Oliver .Mowat that one of

his most humble followers went to him with the informa-

tion that his constituents were complaining of his not

intrcxliicing any bills, an.l that Sir Oliver being
impressed with the seriousness of the situation told him
to consult the Law Clerk and see if there was not some
section in the Municipal Act which required amend-
ment.

This was done: a I'ill was drafted to remedy a griev-

ance known to the Law T'lerk but not to the member,
was introduced, nceiv^'d general public commendation,
and finally jiassed. There was joy among the con-

stituents of the member.

During late years, not <*nly during the fciin of oflice

of this Govcrnmi-nt. but also while the ]Ui'seni Lieu-

tenant-Ciovernor hdd the reins as Attorney-Oeneral and
Director of Le^rislation. it has become an tmwritten law
that any bill itrojtosin;; ini|ioiiaiit changes to the Muni-
cipal Act should, rvn if it was favorably received, be

withdrawn after cimsideration Id alTord an o])y)ortunity

of its being distributed in tlie interval between sessions.

And right here let inc «av that my <'xj>erience as Chair-
man of the .Municipal Committee of the Assembly, if it

has tauirht me anythiinr. has taiiuht trie this: that it is

wise to go slowlv alo!i;r tin- liru' of inaKiiiL' atneiidinents to

the Act to remedy supposed defects or grievances. Very

I
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often an amendment nut only bits the mark aimed at,

but hits several other marks which were not aimed at

—

the remedy thus being worse than the disease. In other

words, in applying a remedy to meet the grievance of au

individual you" impose a hardsliip upon a number of per-

sons not iiitendwl to l»e ail'ected; or it may 1k' that the

amendment not only fails to aeeomi)lish its inte.ided

purpose, but also takes away a valuable power already

possessed. I have a case in mind : A bill was introduced

by way of general amendment to the Municipal Act. the

intention of which was to give power to do away wiili a

particular private hospital which was a nuisance in the

neighborhood ; but on looking more closely at the amend-

ment it was found that it was wide enough to put out

of business all the private hospitals in the municipality.

Amendments which look rosy enough at the time of

their passing have turned out in many instances not to

be so rosy on longer consideration.

Viewed from almost any standpoint municipal institu-

tions in Ontario have been a huge sucoss. Some of the

reasons are :

—

1. The comprehensiveness of the powers and the

wide measure of local autonomy or government

granted by the charter.

2. The freedom of action of Municipal Councils and

electors.

3. The direct responsibility of every member of the

Council to the people.

4. The enactment of legislation from time to time

to meet formulated public opinion and special

cases.

5. The supervision and prohibitions in iimtters of

finance.

6. The common hoiu'sty of mend)ers and otticers of

Municipal Councils

Under the first two heads. " Comprehensiveness of

Powers" and "Freedom of .Action." let me sny tliat it
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will be fouad that the Act of last session contained a
large number of new provisions not only increasing the
powers of, but also indemnifying and protecting, the
corporatiitu in the common exercise of its powers. I

will only cite a few. Let me read section 250: " Every
" Council may pass such by-laws and make such regula-
" tions for the health, safety, moi-ality and welfare of
" the inhabitants of the municipality in matters not
" specilically provided for in this Act as may be deemed
" expedient and are not contrary to law, and for govern-
" ing the proceedings of the Council, the conduct of its
" members, and the calling of meetings."

Somewhat of a Magna Charta in itself! This section,
known as the " General Welfare " provision, was first

enacted in 1858, and came down through all the years
without amendment until last year, when its scope was
considerably broadened. Comparison between the old
and the new will show.

Then there is section 249 (2) ; let me read: " A by-law
" passed by a Council in the exercise of any of the
" powers conferred by and in accordance with this Act,
"and in good faith, shall not be open to question, or l)e

"quashed, .set aside, or declared invalid, either wholly
" or partly, on account of the unreasonableness or sup-
"jxisel unreasonableness of its provisions or auv of
" them.

This ])rote(ti()n is altogether new.

Then look at section 2.53 (4). It reads: "The grant-
" ing or refusing of a lirense to any person to carry on
"a particular trade, (.liling, business or occupation, or
" of I'l'Vokiiiga license under any of the powers conferred
" upon a Cotnn'il tu- a Hoard of Commissioners of I'olice
" by this Act, or any othiM- Act. shall be in its discretion,

"and it shall not be bound to give any reason for refus-

"ing or revoking a license; and its action shall not be
"open to t|uestion or review by any court." Certainly

a huge (liscreiinh and freedom of action I

t

I



t

I

Aj^aiu widows ami spiusters possessiiiji the property

qualification in the districts, i.e., in New Ontario, were

given the rijjht to vote at municipal elections and on
local option by-laws.

Isn't that freedom of action for electors?

Then look at section 323. It reads: "• The determina-
" tion of a Council as to the time when, the manner in

" whidi, the price for which or the person to whom any
" property of the corporation, which the Council may
" lawfully sell, shall l)e sold shall not be open to qiies-

" tion, review or control by any court if the ptirchaser

"is a person who may lawfully buy and the Council
" acted in good faith."

This protection is altogether new.

Let me read also what section 4G0 says

:

"(8) A corporation shall not be liable for damages
" for non-repair unless the person claiming the damages
" has suffered by reason of the default of the corpora-
" tion a particular loss or damagf beyond what is suf-
•' fered l)y him in common with all other persons affected
" by the want of repair."

"(9) WTiere a bridge which it is the duty of a cor-

"poration to repair is destroyed or so damaged that it

"is necessary to rebuild it the Ontario Railway and
" Municipal Itoard may. upon the application of the cor-

"por.ition. relieve it from tlie obligalion to reliuild the
" l)ridge if the Hoard is satisfied that it is no longer

"required for the public convenience or that the re-

"luiilding of it would entail a larger expenditure than
" would be rcasonaide, having regard to the use that

"would be made of the bridge if it were re-built.'' Is

comment necessary? Corporations which have a num-
ber of expensive bridges will reap a large benefit.

The power to revoke licenses of jwol and billiard

rooms, theatres, music halls. bowliTig alleys and moving
picture shows, etc.. was conferred for the first time last

session.
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A new power has been given to the Ontario Railway
and Municipal Board to approve of forms of by-laws,
notices and other proceedings, and every form so
approved shall not be open to objection on the ground
that it does not comply with the Act. The Board can as
well cure by their certificate defects and irregularities

in municipal debentures and securities.

You see how far-reaching such provisions are, e.g.,

in submittinj: a local option by-law to have a guarantee
th«t the by-law cannot be set aside because the pii-ceetl-

ings have been irregular.

A general power to enter on and expropriate land has
been conferred on the corporation wherever it has b>cu
given powt i to accjuire land.

Prior to the new Act expropriation was limited to

certain limited purposes, and in some cases only with
the approval of the Lieutenant-Oovernor-in-Council.

This perhaps is as good an example as could be quoted
to show the confidence of the Legislature in municipal
corporations, for the power of expropriation is an extra-
ordinary one and should l)e exercised with great care.

And now I come to the sad part of the story: the
relation of how the Lieutenant-Governor-in-Coi.ncil
came to be shorn of his strength in matters atl'ecting

municipalities.

Perhaps there has l)een too much mixing of the Lieu-
tenant-Oovernor-in-rouncil in the actions of municipal
corporations; at any rate when the Act was passed in
190r. constituting the Ontario Railway and Municipal
Board we handed over to that Board most of our powers
of snf)ervision and approval.

AVe hung on to a few cherished ones until last session,
when we surrendered ; with the result that the Lieuten-
iintnovcinor-in-rouncil is practically a minus <|uantity
so far as being a necessary party to tlie acts of municipal
corporations.

Under the heading of " Responsibility of Members of
Council to the People," I would say that every m mber
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is obligeu to render uu accuuuc of his stewanisliip to , if

electors uuuually. This means that a meniher who has

done ihiiijis aud has l»een busy ou his joli will he re-

elected if he oilers himself. If, on the «i'her iuuid. he

has hidden his talent in a najikiu he win be tiuielly

dropped.

In answer to the argument that members oi' ('juncil

should be elected for two years in order to ensure con-

tinuity, 1 would point out that a section was put in the

Act in l!)Ot> providiuir for a two-year term, witli the

assent of the elector . So far 'is 1 know, only one muni-

cipality in the Province elects its members for two years,

and that is done under tiie authority ot ^i sjx'cial .\ct

relatiu}: to the particular municipality.

Under the headiu}? of " Enactment of I.ejjislation to

Meet ruMic Opinion and Sjioi'ial Casi's." 1 wonld ifiim

to the jM-ovision for the election of a Hoard of Control

in 181)() I'l cities over 100.t>.iO. This power was also

granted in 1899 to cities .f more than 45.000. I( may
be that later on the same power will l)e extended to cities

of a less pojiulatioU; !iut there has bwn no puldic demand
for any such Icfrislation as yet.

The r.oard of ("oi trol is the advance apent, the time-

saver of the (.'ounc'l. it goes before aud prepares the
way and makes the path straijjht. This is tjie clijcf

reason f(»r its existence. The Controllers are expected
to }iiv<' as much of their time as is necessary for tiie

de.spatch of the business of the corporation. In a larfie

city it v»-ni,id be im])ossiblc for fhi- Council to tro into all

the details of the niany nuii various matte'-s which have
to be dealt with. Th<' Uoai ' prepares estinuites of pro-
posed expenditure for submission to Council, awards
contracts, nominates, suspends and disnnsses ofllcers,

and subndts i»v-,,iM>,d !>y-laws (o th" Council.

T»M' action of the Hoard can only be "pversed or vaiied
by the Council on a two-tljirds vote of th' mem tiers

present, but n majO'*ity of the Council may refer anv
matter back to the I tird for re-consideration.



12

Toronto, Ottawa and IJamilton are the ouly cities

which have adopted the system, and 1 understand the

ISoard has well and efticiently served the interests of the

jieople in all three cities.

I would also refer you to the Local Municipal Tele-

phone Act, passed in 1908, providinij; for the construc-

tion and operation of telephone systems by nuinicipal

(nrporations and the extension of them into other muni-

1 ijialities.

Here asrain we hrin;; in the Ontario Railway and
Municipal I'.oard and provide that it shall give the

necessary advice and help to the municipality in (he

construction of the line and the ciuiduct of its business,

and a Provincial expert on telephones is at all times

available for the purpose of ronderinji assistance.

Hut the most important Act under this head is the

I'nbiii- Utilities Act of lust s' vsion, passed at the urgent

request of a number of municif .;lities. Its chief object

is to provide for the election by the peo])le at lari:e of

one ("omniission to manaiie and control all the pulilic

utilities of tin' corporation, thus ctTectintr concentratioti,

centralization, and makinff f<u' efru'iency of service.

Heretofore there has lieen a separate Com mission for

e.'ich |)ublic service. V.'hile the Mayor is r.r nffido a

member of the fomrni.-isifui. the rouncil has no jiirisdic-

ti(m over the acts of the Commission, the only function

of the Touncil beitur to supply the Tuoney necessary for

the cMrryinfr on of the servi(>es. This is not frovernment
by Commission as so undei'stood, and T say nothin*; to-

day on municipal jroverntnent bv Tomnn'ssion except

that as yet there Inis been no call for any such legisla-

tion. 1 believe one municipality did attempt to make
such provision for its(>ir by way of a private bill, but it

was withdrawn before reaching the committe<> stape.

Tn addition (o the above general .\cfs. every session

there ;i!-e upw: of (ilie hundred noplicatinie.; in V;\r-

li'imen* for sj I lecrislation by way of Private Hills

nfrectin<r onlv ;i particular municipality. It may l>e for

nuthoritv to borrow monev without the assent of the



13

electors, or to conrinii (Icliciout money liy-linvs, or to do

sometbiii.ir not specially authorized l>y law or iu a ditier-

ent way than that authorized.

Tlu'sc applieations are dealt with l)y the I'r.v.te I'.ills

Connuittee. If tiie aitplica'.ion is one for authority to

renew or consoluhite a de'ieiiture indel)tedness or tn is ue

deheut'ires to cov-r a fhiatiii',' di'lit it is referred to the

Ontario Kaiiway and .Municipitl I'.oard for their i-eport.

The r.oard oti heariii.f; the ai)pii(a*ioM look into the con-

dition of the finances ol the corporation and make a

report to the Assenddy as to whether or not it is reason-

able that the bill become law.

And rijjht here let me say that we do n.t ap]M(.ve of a

floatin-; debt; this is an overdraft in the bank carried

beyond the year. If it is shown that the money has been

spent on permanent public imioovements the necessary

legislation i- generally granted, but the Legislat\ire has

seen fit in two or three cases to put a pr. (vision in the

bill pndiibiting the corporation from bomtwing any

further sum until its debts have been paid.

Under the head of '•Supervisi(m and Pndiibiions," we
have provided f.)r an investigaticm by the Coui.ty Judge

of charges of malfeasance, breach of trust, or other mis-

conduct on the part of a member of *he 'ouncil when-

ever the Council passes a resolution questing the

Judge to investigate. A Commission U> inquire into the

financial alTairs of the corporation may also be appointed

by the Lieutenant-Governor on the application of >ne-

third of the members of a Council or of thirty nuinicipal

electors.

Again, we have a Provincial Municipal Auditor, whose

duty it is to prescribe the method of book-keeping ft,i'

the ditVerent municipalities, and to examine and audit

municipal accounts ei<her of his own motion in- when
recpu'sted by any two members of the (onncil.

Again, we reijnire the Treasurer to send in to the

Hureau of Industries, which is oiii' Sialistical Dejiart-

ment, an annual return showing the (ituincial condition

of the corpi>ration. We also recpiire the Treasurer to

i^
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send to the Treasurer of the Province a copy of every
money by-law and an annual return showing whether
the sinking fund for the year has been raised and how
it has been applied and dealt with.

We also say " You shall not contract any debt the pay-
ment of which extends beyond the current year unless

you obtain the assent of the electors." There are of

course exceptions in the ease of works which are neces-

sary in the interests of the public health, for example
waterworks, sewers, etc., but still the general rule never-

theless applies in the great majority of cases.

As to the common honesty of members and oflScers

of Municipal Councils, I do not think that l need say
anything except that we all know that members of
Councils and municipal officers are just as efficient and
honest a body of men as will be found in any walk of

life. If they are not, then not much can be said in
favor of your representatives in the Assembly, because,
generally speaking, they have served their apprentice-
ship as members of Municipal Councils or as Clerks of

municipalities; in fact to-day we have in the Assembly
two membei-s at least who are Clerks of municipalities.

We have had boodling Aldermen and defalcations by
Treasurers and Tax Collectors, but these are larficly a
thing of the past. The only instances that I know of in

recent years have been the result of the adoption by a
fe-,v Tax Collectors of crude and antirjuated methods in
the pursuit of wealth.

The credit and ability to pay of municipal corpora-
tions in this Province could not \^e better, and while
large sums are being borrowed at present for permanent
and necessary works of improvement, still it has been
a great many years .since the Sheriff has had to knock
at the door of a iiiuriicipality with a writ of execution
in his hand.
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