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BILL.

An Act to authorise the Company of Proprietors
of the Champlain and St. Lawrence Railroad to
extend the said road, and for other purposes.

WHEREAS the Company of Proprietors of the Champlain
and St. Lawrence Railroad, incorporated under and by
virtae of an act of the Legislature of tho late I'rovince of Lower
Canada, passed in the second year of the Reign of His late Ma-
5 jesty King William the Fourth, and intituled, “ 4n Act for making
“ g Railroad from Lake Champlain to the River St. Lawrence,”
have by their Petition to the Legislature represented that they
are desirous of constructing a Branch of their Railroad from some
.Point on their present Line between St. John’s and Laprairie to
10 some point on the River St. Lawrence opposite or nearly opposite
the City of Montreal, and of continuing their present Rairoad
from some point at or near its terminus at the village of Dorchester,
commonly called St. John’, to the Province Line at or near Rouse’s
Point, there to connect with the American Railroads now in pro-
15 gress of construction, and thereby to afford an uninterrapted line
of communication from Montreal to Boston, New York or to the
West, and have prayed to be authorised by Legislative enactment
to effect the said improvements;—and whereas the Montreal
and Province Line Junction Railway Company have by their
90 Petition to the Legislature, set forth, that they consider that the
interests of the public would be better served if the right granted
them by tho Act passed in the Session held in the tenth and eleventh
years of Her Majesty’s Reign, and intituled, ¢ 4n Act to incorpo-
* rate the Montreal and Province Line Junction Railway Com-~
25 pany,” of constructing a Railway from the terminus of the Cham-
plain and St. Lawrence Railroad, at the said village of Dorchester,
commonly called St. John’s, to or near the Province Line at Rouse’s
Point, were transferred to the said Company of Proprietors of the
Champlain and St. Lawrencs Railroad and have prayed that their
30 said right be so transferred, and it is expedient to grant the prayer
of the said Petitions ;—Be it therefore enacted, &c. &e.

And it is hereby enacted by the authority of the same, that the Act
last cited in the Preamble to-this Act, and the Act passed in the
twelfth year of the same Reign, and intituled, “ An Aet to amend
35 “ and extend the Act to incorporate the Montreal and Province
Line Junction Railway Company,” shall be and the same are
hereby . repealed ; and the said ‘Company of Proprietors of the
Champlain and St. Lawrence Railroad are hereby authorised and
empowered to construct a Branch of their said Railroad from
40 some point on its present Line to somo peint on the River St.
Lawrence oppusite or nearly oppbsite to the City of Montreal, and
a continuation of their said Railroad from-some point at or near
the Terminus at St. John’s aforesaid, in as direct a line us may be
readily practicable, to the Province Line at or-near Rouse’s Point,
45 with one or more sets of rails and on the locomotive or atmosphe-
ric principle as the said Company may deem best, and to erect
wharves, warchouses, stores a.n(17 other buildings at either termi-
ATS
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nation, and at such other places on the Line of the said Branch or
continuation as they may deem expedient.

1. And to the end that the said Company of Proprietors of
the Champlain and St. Lawrence Railroad may be cnabled to
construct the said Branch and continuation :—Be it enacted, That
it shall and may be lawful for the said Company from time to
time to raise and contribute among themselves, or by the admis-
sion of new Subseribers, or both, in such proportions as to them
shall seem meet and convenient, a competent sum of money for
the making and completing the said Branch and continuation and 19
all such other works, matters and conveniences asmay be found ne-
cessary for making, effecting, preserving, improving, completing,
maintaining and vsing the said Branch, continuation and other
works :—Provided always, that the said Company shall cause
books of subseriptior to be opened at their Oftice in the City of 15
Montreal, for receiving the signatures of stockholders or others, or
both (as the case may be) willing to become subscribers to the
said additional stock, and for this purpose they shall give public
notice in some newspaper published in the City of Montreal in the
English Language, and in some newspaper there published in the 90
French Language, of the time and place at which such books will
be opened and ready for receiving signatures as aforesaid, and of
the persons by them authorised to receive such subscriptions, and
of the amount to be then raised, and so from time to time when
more is be raised; and every person who, or whose Attorney shall 25
write his signature in such book as a subscriber to the said under-
taking shall thereby become a member of the said Company, and
shall have like rights and privileges, and be subject to like obli-
gations, as the present members of the said Company of Proprie-
tors of the Champlain and St. Lawrence Railroad, in proportion 30
to the amount of paid up stock held by him, and shall be bound
to pay the amount of all instalments thereon as the same shall be
called for by tho Directors, and if any such instalmeni be not
paid at the time it shall so be called for it may be recovered by the
Company with interest from such time, and costs, in any Court 35
having competent jurisdiction; and in any such action it shall be
sufficient to allege that the Defendant is the proprietor of a share
or shares (stating the number) of the stock of the said Company ;
that certain sums of money were called for upon such share, in
conformity to the act incorporating the Company, and remain un- 40
paid; and that therefore an action hath acerued to the Company
to recover the same; and the production of the newspapers con-
taining notice of the calls shall be evidence that the same were
made as therein stated ; and neither in such action nor in any other
action, suit or proceeding by the Company, shall the election of the 45
Directors or the authority of them or any Attorney acting in tho
namo of the Company, be called in question except by the Com-
pany, nor shall it be necessary to namo the Directors or any of
them : Provided always that the sums to be so raised, shall notin the
whole excecd the sum of one hundred and eighty five thousand 50
pounds currency, and shall be divided into shares of Sfty pounds
each, and be subject to the same provisions, rules and regulations as
to the amounts of dividends to be made thereon ; and in all other re-
spects as the original Capital Stock which the said Company are
authorised to hold by their act of incorporation above cited, in so far 56
as such provisions, rules and regulations may not be inconsistent
with this act; and the said sum of one hundred eighty five thou-
sand pounds or so much thereof as it may bo found necessary to
raise, shall be laid out and applied, in the first place for and
towards the payment, discharge and satisfaction of all fees and 60
disbursements for obtaining and passing this Act, and for making
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the survers, plans and estimates incident thereto, and all other
expenses relating thereto, and all the rest, residue and remainder
of such money for and towards making completing and main-
taining the said Branch and continuation and other the purposes
5 of this Act and of the Act last aforesaid, and to no other use;
intent or purpose whatsoever. -
111. Avnd be it enacted, That in case the said sum of one bun- §7""°°° new
: .7 Stock may be
dred and eighty-five thousand pounds or such less sum as the said rui.ed if £185,
Company shall find it practicable and expedient to raise as new 000 be not
10 Stock, shall be found insufficient for the purpose of constructing sufficient,
the said Branch and continuation and other the purposes afore-
said, it shall be lawful for the said Company to borrow from time
to time, either in this Province or elsewhere, such further sum or
sums of money not exceeding at any time the sum of seventy-five
15 thousand pounds, as they may find expedient for completing their
said undertaking, and at such rate of interest not exceeding eight
pet cent per anuum as they may think proper ; and to make tne
bonds, debentures, or other seeurities they shall grant for the
sums so borrowed, payable, either in currency or in sterling, and
20 at such places within or without this Province as they may deem
advisable, and to hypothecate and pledge the lands, tolls, revenues
and other property of the said Company or any part thereof for
the due payment of the sums borrowed and the interest thereon,
provided that no such bond or debenture shall be for a less sum
25 than one hundred pounds currency.

1V. Provided always, and be it enacted, That the sums actually 93;'23 %xpmd'
expended by the said Company on their Railroad and the other ny'tgb:::f,::
works and proporty they are authorized by law to hold for the ed as Capital.
purposes thereof, shall as respects the limitation of the profits of
30 the Company made in their act of incorporation, be deemed to be
the capital upon which the said profits may be reckoned and upon
which they shall be limited, whether such sum be raised by sub-
scription for Stock or by loan or buth, provided such sum do not
exceed the total amount of the Capital Stock which the said Com-
35 pany are by law anthorized to hold, added (if the said Capital be
all subscribed for and paid up but not otherwise) to the amount
they are empowered to borrow.

V. And beit enacted, That for the purpose of constructing the said Company may
Branch and continuation, the said Company are hereby authorized $3¢7 ‘:P?"H"
40 and empowered to enter into and upon any lands and grounds of lm:fi: e
the Queen’s Most Excellent Majesty, or of any person or persons,
bodies politic or corporate, or collegiate, or communities or parties
whatsoever, and tosurvey and take levels of the same or any part
thereof, and to set out and ascertain such parts thereof as they
45 shall think necessary and proper for making the said intended
Branch and continuation and other works hereby authorized, and
all such works, matters and conveniences as they shall think pro-
per and nvecessary for making, effecting, preserving, improving,
completing, maintaining, and using the said intended Brauch and
50 continuation and otker works, and also to bore, cut, dig, trench, get,
remorve, take, carry away, and lay earth, clay, stone, soil, rubbish,
trees, roots of trees, beds of gravel or sand, or any other matters or
things which may be dug or got in making the said intended Branch
and continuation or other works, on or out of the lands or grounds
55 of any person or persons adjoining or lying convenient thereto,
and which may be proper, requisite or necessary for making or
repairing the said intended Branch or coatinuation, or the works
incidental or relative thereto, or which may hinder, prevent or
obstruct the making, using and completing, extending or maintain-
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ing the same respectively, according to the intent and purpose of
tiis Act; and to make, build, erect and set up, in or upon the
said intended Branch or continuation, or upon their lands adjoin-
ing or mear the same respectively, such and so many houses,
watch-houses, warchouses, toll-houses, telegraphs or other signals, 5
weighing beams, cranes, five engines, steam engines, or other
engines, either stationary or locomotive, inclined planes, machines
and other works, ways, roads and conveniences, as and when the
said Company shall think requisite and convenient for-the purposcs

of the said Branch, continuation and works ; and also from time to 10
time to alter, repair, divert, widen, cnlarge and extend the same,
and also to make, maintain, repair and alter any fences or passages
over, under or through the said intended Branch and continuation,
and to construct, erect and keep in repair any bridges, arches or
other works upon and across any rivers or brooks for the making, 15
using, maintaining, and repairing the said intended Branch and
continuation, and to turn away any such brook, river or water
course, and to change its course, and to construct, erect, make
and do all other matters and things which they shall think con-
venient and necessary for the making, effecting, extending, pre- 20
serving, improving, completing, and easy. using of the said intended
Branch and continuation and other works, in pursuance of and
according to the true inteut and-meaning of this Act, they, the
said Company doing as little damago as may be, in the execution

of the several powers to them hereby granted, and making satis- 25
faction in manner hereinafter mentioned, to the owners or propri-
ctors of, or the persons interested in the lands, tenements or
hereditaments, water, water-courses, brooks or rivers respectively,
which shall be taken, used, removed, prejudiced, or of which the
course shall be altered, or for all damages to be by them sustained 30
in or by the execution of all or any of the powers given by this
Act; and this Act shall be sufficient to indemnify the said- Com-
pany and their servants, agents or workmen, and all other per-
sons whomsoever for what they, or any of them shall do by virtue

of the powers hereby granted, subject nevertheless to such pro- 35
visiong and restrictions as are hereafter mentioned.

V1. Provided always, and be it enacted, That the said Company
ghall not carry either the said branch or continuation along any
highway, but shall merely cross the same in the line of the Rail-
road, whatever be the angle at which such line shall intersect such 40
highway ; and before they shall in any way obstruct such high-
way with their works, they shall turn the said highway at their
own charges so as to leave an open and good passage for carriages
free from obstructions, and when their works are completed, they
shall replace the said highway, under a penalty of jive pounds 45
currency, for any contravention, over and above all damage
sustained by any party; but in any case the rail itself, provided
it does not rise above. or sink below the surface of the road, more
than one inch, shall not be deemed an- obstruction. ' :

VII. And be it enacted, That for the purposes of this Act, the said: 50
Company shall and may, by some sworn Land Surveyor for Lower
Canada, and by an Engineer by them to be appointed, cause to be
taken and made, surveys and levels of thelands through which the
said intended branch and continuation are to be carried respectively,
together with the maps or plans of such branch and continuation, 55
and of the course and direction thereof; and of the said lands through -
which the same is to pass, and the lands intended to-be taken for -
the several purposes authorized by this Act, so far as then ascer-
tained ; and also a book of reference for the said branch-and con-
tinuation, in which shall be set forth a description of the said several 60
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lands, and the names of the owners, occupiers and propietors
thercof, so far as they can be ascertained by the said Company,
and in which shall be contained every thing necessary for the right
understanding of such map or plan: which said map or plan and
5 book of reference shall be examined and certified by the person:
performing the duties formerly*assigned to tho Surveyor General
or his Deputies, who shall deposit a copy thereof in tho Office of
the Sceretary of the Province, and another in the Office of the
Prothonotary of the Superior Court in the District of Montreal,
10 and shall also deliver one copy thereof to the said Company ; and
all persons shall have liberty to resort to such copies so to be
deposited as aforesaid, and to make extracts or copies thercof as
occasion shall requirc, paying: to the said Secretary of the Pro-
vince, or to the said Prothonotary, at the rate of six pence current
15 woney of this Province, for every hundred words; and the said
triplicates of the said map or plan, and book of reference, so cer-
tified, or a true copy or copies thercof, certified by the Secretary
of the Province, or by the Prothonotary of the said Superior
Court, shall severally be, and are hereby declared to be, good
20 evidence in the Courts of law and elsewhere: Provided always, Proviso.
that it shall not be necessary that the map or plan aud book of
referenco for the said Branch be made or fyled at the same timo
with thoso for the said continuation, so as they be respectively mado
and fyled within the time hereinafter limited ; nor shall it be
25 necessary that tho same or the surveys on which they are founded
respectively, be made after the passing of this Act, but the said
Company, if they think proper, may adopt any survey, map, plan
or book, or any part thereof, made beforo the passing of this Act,
s0 as the same be adopted and fyled after the passing hereof,
30 and the same shall nevertheless bind the Company, and all parties
concerned, as if made after the passing hereof.

VI Provided always. and be it enacted, That where the said As to Branch,
Branch or continuation shall cross or be carried along any public i‘i“'i:‘;“:“’g
highway, (which word shall in this Act include all pubhe streets, " "~

35 lanes or other public ways or communications,) neither the rails
or any other part of the Branch or continuation, or works con-
nected therewith, shall rise above the level of such street or high-
way, or sink below the level of such street or highway more than
one inch; and the said Branch or continuation may be carried

40 across any highway within the limits aforesaid.

IX. Provided always, and be it enacted, That where any bridge Helght of
shall be erected or made by the said Company for the purpose of b“:“)?; for
carrying the said Branch or continuation over and across any high- Braoeh ,g&c,,
way, the space of the arch of any such bridge shall be formed and overhighways

45 shall at all times be and be continued of such breadth as to leave
a clear and open space under every such arch of not less than
twenty feet in breadth, and of a beight from the surface of such
highway to the centre of such arch, of not less than sixteen feet ;
and the descent under any such bridge shall not exceed one foot

50 in twenty feet.

X. Provided always, and be it enacted, That in all places Height of
where it may be necessary to erect, build, or make'any bridge or :_ﬁdsv to carry
bridges for carrying any highway over the said Branch or con- ﬁg‘;‘:&"&‘:"

55 tibuation, the ascent of every such bridge for the purpose of every
such highway, shall not rise more than one‘foot in twenty feet;
and a good and sufficient fence shall-be made on each side of such
bridge, which fence shall not be less than four feet above the sur-

faco of such bridge.
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XI. Provided always, That the first section of the Ordinance
amending tho Act first cited in the preamble of this Act shall be
repealed,and that the said Company shall, at each and every place
where the said Branch or continuation, or the now existing Rail-
road, shall cross any highway on a level, ercct and keep up a sign 5
board stretching across the highway at such height as toleave six~
teen feet from the highway to the lower edge of the sign board, and
having the word * RaiLway Crossing,” painted on each side of
such sign board, in both languages, and in letters not less than six
inches in length; and for each and every neglect to conform with 10
the requirements of this section, the said Company shail incur a
penalty not excceding jive pounds currency.

XII. And be it enncted, That the said Company, in muking the
said intended Branch or continuation, shall not deviate more thaa
a mile from the line of the Braunch or continuation, orafrom the 15
places assigned to the several works of the Company, in the map or
plan and book of reference to be deposited as aforesaid, with refer-
ence to the said Branch, continuation and works respectively, nor
cut, carry, place, lay down or convey the said Branch or continua-
tion, into, through,across, under or over any of the lands or grounds, 20
not shewn and mentioned in such map or plan and book of refer-
ence, as being required for such purpose, or as being within one
mile of tho said line and of the places assigned therein to them
respectively, (save in such instances as are herein specially pro-
vided for,) without the consent of the party or parties who could, 25
under the provisions of this Act, convey such lands, .

XIIL, And beit enacted, That the said Company may make,
carry or place their said intended Branch or continuation, and
works, into, across or upon the lands of any person or party
whomsoever, on the line aforesaid, or within the distance aforesaid 30
from such line, although tho name of such party be not entcred in
the said book of reference, through error, want of sufficient infor-
mation, or any other cause, or although some other person or
party be crroneously mentioned as the owner of or party entitled
to convey, or interested in such lands. . 35

XIV. And be it enacted, That the lands or grounds to be taken
or used for such intended Branch or continuation, and the ditches,
drains andfences to scparate the same from the adjoining lands, shall
not exceed thirty yards in breath, except in such places where the
said intended Branch or continuation shall be raised more than 40
five feet higher, or cut more than five feet deeper than the pro-
sent surface of the land, and in such places where it shall be
Jjudged necessary to have off-sets for the locomotives, or other
engines and carriages using the said intended Branch or continu-
ation to lie or pass each other, (and not above one hundred yards 46
in breath in any such place,) or where any houses, warehouses,
wharves, toll-houses, watch-houses, weighing-beams, cranes, fixed
engines, or inclined planes, may be intended to be erected, or
goods, wares, or merchandize be delivered, (and then not more
than two hundred yards in length by one hundred and fifty yards 50
in breadth,) without the consent of some party who can, under
the provisions of this Act, convey such lands to the said Company ;
and the places at which such extra breadth is to be taken, shall
be shewn on the said map or plan, so far as the same may be then
ascertained ; but their not being so shewn shall not prevent -the 55
Company from taking such extra breath, provided it be taken
upon the line shewn or within the distance aforesaid from such
line : Provided always, that no land shall be taken by the said
Company from any public highway, but their right shall be

-
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limited to the laying down across the same, (that is in the line of
the said Branch or continuation, at whatever angle it may inter-
scct such highway,) the rails and other contrivances forming part
of the Railroad, subject to the limitations mentioned in the

5 section, or any other part of this Act.

XV. And be it enacted, That it shall be lawful for the said

Company to take, use, occupy and hold, but not to alienate, so g

much of the public beach or boach road, or of the land covered
with the waters of the River St. Lawrence and of the River
10 Richelieu, or Lake Champlain, as may be required for the wharves
and other works of the eaid Branch or continuation, and other
works, which they are heroby authorifed to construct, not more
than two hundred yards in length, nor more than one hundred
and fifty yards in breadth, doing no damage to nor causing any
15 obstruction in the navigation of the said rivers : Provided always,
that such land shall not be taken, or any such wharf or work
erected thercon, except by permission of the Governor of the Pro-
vinee, and in accordance with any conditions ho shall think proper
to impose, nor shall any land vested in the Principal Officers of
20 Her Majesty’s Ordnance be taken withoat their consent.

XVI1. And be it enacted, That after any lands or grounds shall
be set out and ascertained, in manner aforesaid, for making and
completing the said Branch, continuation and other works, and for
other the purposes and conveniences hereinbefore mentioned, it

25 shall and may be lawful for all bodies politic, corporate or eolle-
giaty, corporations aggregate. or sole, communities, grevés de sub-
stitution, guardians, curators, executors, administrators, and all
other trustees or persons whomsoever, not only for and on behalf
of themselves, their heirs and successors, but also for and on behalf

30 of those whom they rcpresent, whether infants, issue unborn,
lunatics, idiots, femes-covert, or other persons or parties who are
or shall be seized, Eosseased of or intercsted in any lands or
grounds which shall be so set out and ascertained as aforesaid, or
any part thereof, to contract for, sell and convey untv the said

35 Company, all or any part of such lands or grounds which shall
under this Act be set out and ascertained as aforesaid; and that
all contracts, agreemonts, salcs, conveyances and assurances go to
be made, ehall be vahd and effectual in law to all intents and pur-
poses whatsoever ; any law, statute, usage or custom to the con-

40 trary thereof in anywise notwithstanding ; and that all bodies
politic, corporate or collegiate, or communities, and all persons
whonsoever, 80 conve{ing as aforesaid, are hereby indemnified for
what any of them shall respectively do by virtue of or in pursuance
of this Act: Provided always, that before the map or plan and

45 book of reference shall bo deposited as aforesaid, and before the
lands required for the said Branch, continuation and works shall be
set out and ascertained, it shall be lawful for any party who might,
under this Act, convey any lands to the said Company, if the same
were 50 set out and ascertained, to agree with the Company for the

50 price to be paid for such lands, if they shall be thereafter so set
out and ascertained; and such agrecment shall be binding, and
the price agreed upon shall be the price to be paid by the Com-
pany for the same lands, if they shalr be afterwards so set out and
ascertained, within one year from the date of such agreement, and

55 although such land may in the meantime have become the property
of a third -party ; and possession of the sime inay be taken, and
the agreement and price may be dealt with, as if such price had
been fixed by an award of Arbitrators as hereinaftor mentioned,
and as if the agreoment wero such award.
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Where no XVIL Provided always, and bo it cpacted, That any body
powerisvested politic, community, corporation or other party, who cannot, in
toany patty 4 common course of Jaw, sell or alienate any lands or grounds so
annual rent 1o Set out and ascertained, shall agree upon a fixed annual rent asan -
be eswblished equivalent, and not upon a principal sum, to be paid for the lands 5
istead of & or grounds so set out and ascertained as necessary for makiog the
principal sum. ", . . .
said Branch or continuation, and other the purposes and conveni.
ences relative thereto and connected therewith; and in case the
amount of such rent shall not be fixed by voluntary agreement or
compromise, it shall be fixed in the manner hereinafter prescribed, 10
and all proceedings shall in that case be regulated as hereinafter
prescribed ; and for the payment of the said annual rent, and every
other annual rent agreed upon or ascertained, and to be fixed by the
said Company for the purchase of any lands, or for any part of
the purchase money of any land which the vendor shall agree to 15
leave in the hands of the said Company, the said Branch or con-
tinuation, and the Tolls to be levied and collected thereon shall be,
and are hereby made liable and chargeable, in preference to all other
claims or demands thereon whatsoever ; the deed creating such
charge and liability being duly registered. 20

Agreement XVIII. Provided always, and be it enacted, That ‘whenever

with proprie- there shall be more than one party proprietor of any land or

o e .. property par indivis, any agreement made in good faith between

tain extent  the said Company and any party or parties proprietor, or being

shall bind in-  {ogether proprietors of one-third or more of such land or property, 25

terest. as to the amount of compensation for the same or for any damages
thereto, shall be binding as between the remaining preprietor or
proprietors par indivis, and the Company, and the proprietor or
proprietors who have so agreed, may deliver possession of sach
land or property to the Company, or empower them to enter 80
upon the same, as the case may be.

Compaay to XIX. And be it enacted; That so soon as the said map or plan
apply to own- and book of reference shall have been deposited as aforesaid, and
g:c‘fi:l?‘::m_ notice of its being so deposited shall have been given in at least
cnsation to  ON6 Dewspaper puzi)lished in the City of Montreal, in the English 85
fe paid for the Janguage, aud 1n at least one newspaper there published in the
same. French language, it shall be lawful for the said Company to apply
to the several owners of or parties hereby empowered to conve
the lands through which the said Branch or continuation 1is
intended to be carried, or which may suffer damage from the 40
taking of materials, or the exercise of any of the powers granted
to the said Company by this Act, and to agree with such owners
or parties respectively, touching the compensation to be paid to
thera by the said Company for the purchase thereof, and for their
respective damages, and to make such agrecments and contracts 45
with the said parties touching the said Jands, or the compensation
to be paid for the same, or for the damages, or as to the modo in
which the said compensation shall be ascertained, as to such parties
and the said Company shall seem expedient; and in case of dis-
agreement between the said Company and the said owners or 50
parties, or any of them, then all questions which shall arise
between them and the said Company shall be settled as follows,
that is to say :— :

Arbitration The deposit of the gap or plan and book of reference, and the

classes. . notico of such deposit, given as aforesaid, shall be deemed a general 55
notice to all such partics as aforesaid, of the lands which will be
required for the said Branch or continuation and works,
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The Company shall serve notice upon the opposite party, con-
taining a description of the lands to be taken, or of the powers
intended to be exercised with rogard to any lands, (describing
them), a declaration that the Company are ready to pay some

5 certain sum (or rent, as the caso may be) as compensation for
such lands or for the damages arising from the exerciso of such
power, and the name of a person whom they appoint as their
Arbitrator if their offer be not accepted; and such notice shall be
accompanied by the certificate of some sworn Surveyor for Lower

10 Canada, disinterested in the matter, and not being the Arbitrator
named in the notice, that the land (if the notice relate to the
taking of land} is hewn on the map or plan deposited as aforesaid,
as being required for the said Branch or continuation, and works,
or as being within the limits of deviation hereby allowed, that he

15 knows such land, or tho amount of damages likely to arise from
the exercise of such pewers, and that the spm so offered is, in his
opinion, 2 fair compensation for such land or for such damages
as aforesaid. '

If the opposite party be absent from the District of Montreal,
20 or be unknown fo the said Company, then, upon application to
any Judge of the Superior Court residing in the said District,
accompanied by such certificate as aforesaid, and by an affidavit
of some officer of the Company, that such opposite party is so
absent, or that, after diligent inquiry, the party on whom the
25 notice ought to beserved, cannot be ascertained, such Justico shall
order a notice as aforesaid (but without the certificate) to be
inserted three times; in the course of one calendar month, in some
newspaper published in the City of Montreal in the English
language, and in some newspaper there published in the French
30 language.

If within three days after the service of such notice, or within
one month after the first publication thereof as aforesaid, the
opposite: party shall not notify to the Company that he accepts
the sum offered by the said Company, or notify to them the name

35 of o person whom he appoints as Arbitrator, then any Judge of
the said Court, resident m the District of Montreal, may, on the
application of the said Company, appoint some sworn Surveyor
for Lower Canada, resident in the said District, to be sole
Arbitrator for determining the compensation to be paid by the

40 Company. : '

If the opposite party shall, within the time aforesaid, notify to

the said Company thé name of the perSon such party shall appoint

as Arbitrator, then the said two Arbitrators.shall jointly appoint a

third, or if they cannot agree upon u third, then any such judge

45 as aforesaid, shall on the application of the said party or of the

Company, (previous notice of at least one clear day. having been
given to' the other party,) appoint a third Arbitrator :-—

The said %rb’xtrators' or any two of thém, orthe solo Arbitrator,
“being sworn Defore:some Commissioner for receiving afidavits to
50 be tsed ‘in the gnpe'rior €ourt,’ faithfiilly and impartially to .per-
form the duties of their office, shall proceed to ascertain the com-
pensation to be paid by the Company in such way as they or he,
or a majority of them shall deem hest, aid the award of such
Arbitrators, or of any two of them, or of the sole Arbiirator, shall
65 be finat and -conclusive; Provided that no such award shall be
made or any official act done by such majority, except at a meet-
ing held at a time and place of which- the other ‘Arbitrator shall
have at least one clear day’s notice, or to which some meeting at
B



10

which suchother Arbitrator was present, shall have been adjourned;
but no notice to the Company or opposite party shall be necessary,
and they shall be held sufficiently notified through the Arbitrator
they shall have appointed, or whose appointment they shall have
required :— 5

Provided always, that the award given by any sole Arbitrator
shall never be for a less sum than that offered by the Company
as aforesaid ; and if in any case where three Arbitrators shall have
been appointed, the sum awarded be not greater than that offered
by the Company, the costs of Arbitration shall be borne by the 10
opposite party and deducted from the compensation, otherwise
they shall be borne by the Company, and in either case they
may, if not agreed upon, be taxed by any Judge of the said
Superior Court:

The Arbitrators, or a majority of them, or the sole Arbitrator, 1§
may in their discretion, examine on oath or solemn affirmation,
the parties or such witnesses as shall voluntary appear before him
or them, and may administer such oath or afirmation.

The Judge of the said Superior Court by whom any third
Arbitrator or sole Arbitrator shall be appointed, shall, at the same 20
time, fix a day on or before which the award shall be made, and
if the same be not made on or before such day, or some other day
to which the time for making it shall have been prolonged, either
by the consent of the parties, or by the order of a Judge of the
said Court, (as it may be for reasonable cause shewn, on the appli- 25
cation of such sole Arbitrator or one of the Arbitrators after one
clear day’s notice to the others,) then the sum offered by the Com-
pany as aforesaid, shall be the compensation to be paid by them:

If the party appointed by such Judge as third Arbitrator or
sole Arbitrator shall die before the award be made, or shall be 30
disqualified, or refuse or fail to act within a reasonable time, then,
upon the application of either party, the Judge or any Judge of
the said Court, residing in the District of Montreal, being satis-
fied by affidavit or otherwise of such disqualification, refusal or
failure, may in his discretion, appoint another in his stead; and, 35
if the Arbitrator appointed by the said Company or by the oppo-
site party shall die before the award shall be made, or shall leave
the Province, or become unable to act within a reasonable time,
(such fact being ascertained to the satisfaction of some Judge of
the said Court, as aforesaid, as attested by his certificate to that 40
effect,) the said Company, or the opposite party, (as the case may
be,) may appoint another in his stead, notifying the other Arbi-
trators of such appointment; but no recommencement or repetition
of prior proceedings shall be required:

45

The Company may desist from any such notice as aforesaid,

.and afterwards give new notice with regard to the same or other
lands, to the same or any other party, but they shall in any such
case be liable to the party first notitied for all damages or costs
by him incurredin consequence of such first notice and desistment; 50
and no change of ownership after the notice, shall affect the pro-
ceedings, but the party notified shall still be deemed the owner,
except as to the payment ef the sum awarded:

Tt shall be no disqualification to the Surveyor, or other person
offered or appointed as Valuator, or as Arbitrator, that he be 55
professionally employed by the Company or by the opposite party,
or that he has previously expressed an opinion as to the amount
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of compensation, or that he be related or of kin to any membet of
the Company, provided he be not himself personally interested in
the amount of such compensation, and no cause of disqualification
shall be urged against any Arbitrator appointed by a Judgo of
5 the said Suporior Court as aforesaid, after his appointment, but
shall be made before the same, and its validity or invalidity sum-
marily determined by such Judge; and no cause of disqualifica~
tion shall be urged against any Arbitrator appointed by the
Company, or by the opposite party, after the appointment of a
10 third Acbitrator; and the validity or invalidity of any cause of
disqualification urged against any such Arbitrator, beforo the
appointment of a third Arbitrator, shall be summarily determined
by any Judge of the said Court as aforesaid, on the application
of either party, after one clear day’s notice to the other, and if
15 such cause be determined to be valid, the appointment shall be
null, and tho party offering the person so adjudged to be disquali-
fied, shall be held to have appointed no Arbitrator:

No award made as aforesaid shall ba invalidated by any want
of form or other technical objection, if tho requirements of this
20 Act shall have complied with, and if the award shall state clearly
the sum awarded, and the lands or other property, right or thing
for which such sum is to be the compensation; nor shall it be
necessary that the party or parties to whom the sumis to be paid

be named in the award.

25 XX. And be it enacted, That upon payment or legal tender of Pouession
the compensation or annual rent so awarded, agreed upon or msy be tuken
determined as aforesaid, to the party entitled to reccive the same, 3, PAYRR"
or upon the deposit of the amount of such compensation in the awarded.
manner hereinafter mentioned, the award or agreement shall vest

80 in the said Company the power forthwith to take possession of the
lands, or to dxercise the right, or to do the thing tor which such
compensation or annual rent shall huve been awarded or agreed
upon; and if any resistance or forcible opposition shall be made
by any person or party to their so doing, any Judge of the said

35 Superior Court. residing in the District of Montreal, may, on
proof to his satisfaction that the reqnirements of this Act have
been complied with, issue his warrant to the Sheriff of the District,
or to any Bailiff of the Court, {as in his discretion may bc most
suitable,) to put the said Company in possession, and to put down

40 such resistance or opposition, which such Sheriff or Bailiff, taking
with him sufficient assistance, shall accordingly do; Provided also, proviso.
that sach warrant of possession shall also be granted by any such
Judge at any time after the first notice containing the appointment
of an Arbitrator by the Company, upon proof by affidavit of the

45 Engineer or some other otlicer of the Company, to his satisfaction,
that immediate possession of the land, or power to do the thing in
question, is necessary to the carrying on of the works of the said
Company, the adverse party being summoned, by one clear duy's
notice, to appear before such Judge, and the Company giving

50 such security as the said Judge shall direct, to pay the sum to be
awarded, with interest from the day on which the warrant shall
be granted, and all lawful costs, within ten days from the date of
the award, such sccurity not being for less than twice the sum
offered by the Company in the notice to such adverse party.

55 XXI And be it enacted, That the compensation awarded as Compensation
aforesaid, or agreed upon by the said Compang, and any party whg‘g} m
who migfxt under this Act vafidly convoy the lands or tenements or P
then in lawful possession thereof as proprietor, for any lands which
might be lawfully taken under this Act without the consent of the
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proprietor, shall stand in the stead of such land ; and any claim
to, or hypothec or incumbrance upon the said land, or any portion
thercof, shall, as against the said Company, be converted into a
claim to tho said compensation, or to a like proportion thereof,
and they shall be responsible accordingly whenever they shall 5
have paid such compensation, or any part thereof, to a party not
entitled to receive the same, saving always their recourse against
Proviso. such party; Provided always, that if the said Company shall have
reason to fear any such cluims, hiypothecs or incumbrances, or if
any party to whom tho compensation or annual rent, or any part 10
thereof, shall be payable, shall refuse to cxecute the proper con-
veyanco and guarantee, or if the party entitled to claim the same
cannot bo found, or be unknown to the Company, or if for any
other reason tho Company shall deem it advisable, it shall be
lawful for them to deliver to the Prothonotary of the said Supe- 15
rior Court, at the City of Montreal, an authentic copy of the -
conveyance, or of the award or agreement if thero e no con-
vevance, and an accepted draft on some solvent Chartered
Bank in the said City, for the amount of the awarded or com-
pensation money, bearing intcrest, and payable to the order 20
of such Prothonotary or his successor in officc, five months after
the date thercof, and such award or agreement shall thereafter be
deemed to be the title of the said Company to the land therecin
mentioned, and proceedings shall thereupon be had for the confir-
mation of the title of the said Company, in like munner as in other 25
cases of confirmation of title, except that in addition to the usual
contents of the notice, the Prothonotary shall state that the title
of the Company, (that is, the conveyance, agreement or award,)
is under this Act, and shall call upon all persons entitled to, or to
any part of the land, or representing or being the husbands of 30
any parties so entitled, to fyle their oppositions for their claims to
the compensation, or any part thereof, and all such oppositions
shall be received and adjudged upon by the Court, and the judg-
ment of confirmation shall for ever bar all elaims to the lands, or
any part thereof, (including dower not yet open,) as well as all 35
hypothecs or incumbrances on the same; and the Court shall
make such order for the distribution, payment or investment of the
compensation, and for the securing of the rights of all parties inte-
rested as to right and justice according to the provisions of this Act
and to law shall appertain; and the costs of the said proceedings, 40
or any part thereof, shall be paid by the said Company, or by any
other party, as the Court shall deem it equitable to order, and if
judgment of confirmation be not obtained in five months from the
delivery of the conveyance, agreement or award to the Prothono-
tary from any error, fault or neglect of the Company, the Court 45
shall order the Company to pay to the Prothonatary the interest for
such further period as may be right.

Proviso as to  XXII. Provided elways, and be it enacted, That with regard to
lt:g?:h&:h‘io Aep A0 lunds which could not be taken without the consent of some
shall not have party entitled under this Act to convey the same, or in any case in 50
been complied which the requirements of this Act shall not bave been complied
with. with, and in all cases where land shall have been taken or damage
shall have been done by the Company without previously cumply-
ing with the requirements of this Act, the rights of the Company '
and of other parties shall be governed by the ordinary rules of law. 55

Provisionsof2  XXIII. And bs it enacted, That all the provisions of the Act
X‘Tk‘i;;n”; first cited in the Preamble of this Act, and of the Act and Ordin-
c.6.and 4 Vie, ance amending the same, shall, in so far as it is not otherwise
c. 18, applied  specially provided in this Act, be applicable to and shall govern the

toacertain  Branch and continuation hereby authorised to be constructed as if 60
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such Branch-or continuation had been authorized by and constructed extent, to the
under the authority of the said Acts and Ordinance and the said Branch, &c.
.Branch or continuation, respectively, shall when completed form
part of, and together with the present Railroad, shall be and be

3 called ¢ The Champlain and St. Lawrence Railroad:” Provided Proviso.
always, that the forty-eighth section of the said first mentioned Act
and generally all such provisions as may be contrary to the pro-
visions of this Act shall be and are-hereby repealed.’

XXIV. Provided always, and be it enacted, That the said Com- Provision asto
10 pany shall at all times when thereuntorequired by Her Mujesty’s 'i"l‘::“ﬁ:.“ ,
; sjesty 8
Deputy Post Master General, the Commander of the Forces, or any aai), &e.
person having the superintendence or command of any Police Force,
and with the whole résources of the Company if necessaryy cacry
Her Majesty’s Mail, Her Majesty’s Naval or Military Forces or
15 Militia, and all Artillery, ammunition, provisions or other stores for
their use,and all Policemen, Constables, and others travelling on
Her Majesty’s service, on their said Railroad, on such terms and
conditions and under such regulations as the said Company and the
said Deputy Post Master General, the Commander of the Forces,
20 or person commanding any Police Force, respectively, shall agree
upon, or if they cannot agree, then on. such-terms and condi-
tions, and under such regulations as the Governor in Council shall
make ; Provided always, that any further enactments wWhich the proyiso,
Legislature of this Province may hereafter deem it expedient to
25 make with regard to the carriage of the said Mail or Her Majesty’s
Forces, and other persons and articles as aforesaid, or the rates to -
be paid for carrying.the-same, or-in any way respecting the use of
-any Electric Telegraph or other service to be rendered by the Com-
-pany to the Government, shall not be deemed an iofringement of the
30 privileges intended to be vonferred by this Act. '

XXV. And be it enacted, That Her Majesty may at any time Her Majesty
before or after the said Branch and continuation are completed as- may assume
suthe the possession and property. of the whole of the said Railroad, ’fx:;&“;l‘:f
and of all the property of the Company held by them under the said sertain con-

53 first recited Act and this Act, and of all the rights, privileges, and ditions.
advantages vested by this Act and the said first recited Act in the
said Company (all which shall after such assumption be vested in
Her Majesty) on giving to the said Company three months notice
of the intention to assume the saime, and on paying to the said Com-

40 pany within three months of the expiration of such notice, the
whole amount of their Capital Stock then paid up and expended,
and twenty per centum increase thereon, together with any sums
bond fide furnished or advanced by the Shareholders or borrowed
by the said Company and expended in completing and improving

45 the said Railroad and other works connected therewith, with legal
interest on the sums expended on. the said Branch or continuation -
from the time of the expenditure thereof until the time of the open-
ing of the Branch or continuation on which they shull have been
expended.

50 XXVI. And be it enacted, That the said Company, to entitle Deposit of
themselves to all the benefits and advantages to them granted by mapand plan,
this Act, shall and they are hereby required to make and deposit
the maps or plans and books of reference mentioned in this
Act within two years from the passing thereof, and to make

55 and complete the said Branch and continuation in manner
aforesaid within six years from the passing of this Act; and if
the said maps or plans and book of reference be not so made and
deposited within the space of two years, or if the said Branch
and continuation shall not be so made and completed within

60 the said periud of six years, 5o as to be used by the public as afore-
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said, then and in either case this Act and every matter and thing
therein contained shall cease, and be utterly null and void in so far

as regards the Branch or continuation which shall not be so com-
pleted or with regard to which the map or plan and book of refer-
ence hereby required shall not be deposited within the period hereby 5
limited for completing or depositing the same respectively.

XXVIL Andbeit enacted, Thatno By-law of the said Company
to be hereafter made and by which any Tolls shall be fixed or
directed to be taken for the conveyance of Passengers, goods, wares
or merchandize on the said Railroad, or which shall be intended to 10
affect any party other than the members, officers and servants of the
Company, shall have force or effect until it shall have been sanc-
tioned and confirmed by the Governor of this Province, under his
hand and seal at arms, and published in the Canada Gazette,a copy
whereof shall be proof of such By-law and of such sanction and 15
confirmation, in all Courts and places whatsoever :=«Provided al-
ways, that the same Tolls shall be payable at the -same time and
under the same circumstanees upon all like goods, wares, merchan-
dize and passengers by the same class of carriages, so that no undue
privilege or monopnly may be affirded to uny person or class of 20
persons by any By-law relating to Tolls.

XXVIIf. And be it enacted, That nothing herein contained
shall be construed to except the Branch or continuation by this Act
authorized to be made, from the provisions of any general Act
relating to Railways which may be passed during the present or 25
any future session of Parliament ; and that no further provisions
which the Legislature may hereafter make with regard to the
form and times and details of the accounts to be laid before the
Legislature by the Company, or the mode of attesting or rendering
the same +hall be deemed an infringement of the privileges of the 0

Company.
XXX. And be it enacted, That this Act shall be a Public Act.



